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February 8, 2000 — Introduced by Repre +KEDZIE,

OWENS, KAUFERT _W R, ospnsoe v watc ROESSLER and ELLIS.
L/Re’fefa' mittee on State Affairs. ,

AN AcCT¢ renumber and amend 125.31 (1); to amend 125.31 (3) (b); and to

créate 125.02 (1m), 125.31 (1) (a) 1. and 125.31 (1) (a) 3. of the statutes;

relating to: the number of Class “B” licenses that may be issued to certain

small brewers.

=\ T N )

L__AG.L X =
Analysis by the Legislative Reference Bureau T/
Under current law, alcohol beverages are generally distributed from the!
manufacturer to the consumer under a three-tier distribution system: the
manufacturer may sell only to a wholesaler or rectifier (a person who blends, refines
ot purifies distilted spirits or wines); the wholesaler or rectifief may sell only to a
W{Olesaler or to a retailer; the retailer may sell only tg £11€ consumer. With specific

exceptions, no person maysell outside the three_tief system and no person may sell
alcohol beverages to a consurher unless the seller possesses a license or permit
alpthonzmg the sale. A specific exteption allows a brewer to provide its fermented
malt beverages (beer) free of charge, Tox_consumption on the brewery premises.
Another exception allows a-brewer to sellNpeer, for consumption on or off the
bremises, at not more the two licensed location¥gne location on brewery premises
/and one location onréal property owned by the brewery, or its subsidiary or affiliate.
/ A brewer jgTequired to hold a Class “B” ljeense (althorizing the retail sale of
/ beer for consimption on or off the premls;y&fn‘jm sold) for &ach such location.
; Thig bill allows small brewers to hold Class “B” 11censes oL any number of
f qualiffing restaurants, in addition to the two other licensed locattegs. ‘The bill
L defines a “small brewer” as a brewer that, together with all related brewers; produces j
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less than

0;000.barrels (310 OOO U.S. gallons) of beer in one year. The followmg are

and brewers that are franchisees of t fewer’s franchiSor< A “qualifying
restaurant” is a restaurant in W};ioh*fﬁiﬁ alcohol beverages accotns
than 50% of its gross receipts:”
For furWon see the state fiscal estimate, which will be printed as
0 this bill

an appendi

=

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 125.02 (1m) of the statutes is created to read:

125.02 (1m) “Barrel” means 31 U.S. gallons.

SECTION 2. 125.31 (1) of the statutes is renumbered 125.31 (1) (a) 2. and
amended to read:

125.31 (1) (a) 2. Notwithstanding ss. 125.29 (2) and 125.33 (1), a brewer may
maintain and operate & one place on brewery premises and a one place on real estate
owned by the brewer or a subsidiary or affiliate corporation or limited liability
company for the sale of fermented malt beverages for which a Class “B” license is

oL Pt o8 Pvovi Tw Shbd.2Y
required for each placer;butﬁf& more than 2 such Class “B” Ilceéses shall be issued

to any brewer. 5 [ .
(b) Notwithstanding ss. 125.29 (2) and 125.33 (1), a brewer may alse own,

maintain or operate places for the sale of fermented malt beverages at the state fair

park or on any county fairgrounds located in this state, in addition to places
authorized under par. (a).

() Any Class “B” license necessary in connection with this subsection shall be

issued to the brewer.
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(d) Notwithstanding 3125 : .

fittings, furnishings and equipment on such premises and shall pay any license.fee
or tax required for the operation of the premises.

SEcTION 3. 125.31 (1) (a) 1. of the statutes is created to read:

125.31 (1) (a) 1. In this paragraph, “small brewer” means a brewer that,
together with the fermented malt beverages manufactured during the same year by
all of the following, manufactures less than Wﬁ af';,':lzoof beer annually:

a. All brewers that share membership with the brewer in a controlled group of
brewers, as determined under 26 USC 5051 (a) (2) (B). |

b. All brewers considered with the brewer as one taxpayer under 27 CFR
25.111b (b). |

c. All franchisees, as defined in s. 553.03 (5), of the brewer.

d. All franchisees, as defined in s. 553.03 (5), of the brewer’s franchisor, as
defined in s. 553.03 (6).

e. The franchisor, as defined in s. 553.03 (6), of the brewer.

SECTION 4. 125.31 (1) (a) 3. of the statutes is created to read:

125.31 (1) (a) 3. Notwithstanding ss. 125.29 (2) and 125.33 (1),/a small brewer
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125.831 (3) (b) To persons other than licensees and permittees, if the brewer

obtains a Class “A” or Class “B” license.

(END)
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DRAFTER’S NOTE LRBs0350/1dn
FROM THE PEN:kmg:jf
LEGISLATIVE REFERENCE BUREAU

March 2, 2000

A brewer may hold a wholesaler’s license under s. 125.28, but a person who holds a
Class “B” license may not also hold a wholesaler’s license. See s. 125.28 (2) (b) 1. b,,
stats. A “small brewer” may have to choose which license to hold.

Paul E. Nilsen
Legislative Attorney
Phone: (608) 2616926
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AN ACT to renur7/er' %ﬂjﬁmend 125.31 (1); to amend 125.31 (3) (b); and o

create 125.02 (1m), 125.31 (1) (a) 1. and 125.31 (1) (a) 3. of the statutes;
relating to: the number of Class “B” licenses that may be issued to certain

small brewers.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 125.02 (1m) of the statutes is created to read:

125.02 (1m) “Barrel” means 31 U.S. gallons.

SECTION 2. 125.31 (1) of the statutes is renumbered 125.31 (1) (a) 2. and
amended to read:

125.31 (1) (a) 2. Notwithstanding ss. 125.29 (2) and 125.38 (1), a brewer may
maintain and operate & one place on brewery premises and a one place on real estate
owned by the brewer or a subsidiary or affiliate corporation or limited liabilify

company for the sale of fermented malt beverages for which a Class “B” license is
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SEcTION 2

required for each place, but, except as provided in subd. 3., not more than 2 such
Class “B” licenses shall be issued to any brewer.
(b) Notwithstanding ss. 125.29 (2) and 125.33 (1), a brewer may alse own,

maintain or operate places for the sale of fermented malt beverages at the state fair

park or on any county fairgrounds located in this state, in addition to places
authorized under par. ﬂ‘a ).

(c) Any Class “B” license necessary in connection with this subsection shall be
issued to the brewer.

(d) Notwithstanding s. 125.33 (1), a brewer may own the furniture, fixtures,
fittings, furnishings and equipment on such premises and shall pay any license fee
or tax required for the operation of the premises.

SECTION 3. 125.31 (1) (a) 1. of the statutes is created to read:

125.31 (1) (a) 1. In this paragraph, “small brewer” means a brewer that,
together with the fermented malt beverages manufactured during the same year by
all of the following, manufactures less than MOQ b;{.éfe?lg of beer annually:

a. All brewers that share membership with the brewer in a controlled group of
brewers, as determined under 26 USC 5051 (a) (2) (B).

b. All brewers considered with the brewer as one taxpayer under 27 CFR
25.111b (b).

c. All franchisees, as defined in s. 553.03 (5), of the brewer.

d. All franchisees, as defined in s. 553.03 (5), of the brewer’s franchisor, as
defined in s. 553.03 (6).

e. The franchisor, as defined in s. 553.03 (6), of the brewer.

SECTION 4. 125.31 (1) (a) 3. of the statutes is created to read:
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SECTION 4

125.31 (1) (a) 3. Notwithstanding ss. 125.29 (2) and 125.33 (1), in addition to
places authorized under subd. 2., a small brewer may possess a Class “B” license for
any restaurant in which the sale of alcohol beverages accounts for less than 50% of
the restaurant’s gross receipts and in which is offered for sale fermented malt
bevérages manufactured by a brewer other than the small brewer who possesses the
Class “B” license. No restaurant whose Class “B” license is issued to a small brewer
under this subdivision may sell fermented malt beverages manufactufed by the
small brewer unless the restaurant purchased the fermented malt beverages from
a wholesaler.

SECTION 5. 125.31 (3) (b) of the statutes is amended to read:

125.31 (8) (b) To persons other than licensees and permittees, if the brewer
obtains a Class “A” or Class “B” license.

(END)
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AN ACT tor umb%r and amend 125.31 (1); to amend 125.31 (3) (b); and o

create’125.02 (1m), 125.31 (1) (a) 1. and 125.31 (1) (a) 3. of the statutes;

relating to: the number of Class “B” licenses that may be issued to certain

small brewers.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SecTioN 1. 125.02 (1m) of the statutes is created to read:

125.02 (1m) “Barrel” mga?ns 31 U.S. gallons.

SECTION 2. 125.31 (1) of the statutes is renumbered 125.31 (1) (a) 2. and
amended to read:

125.31 (1) (a) 2. Notwithstanding ss. 125.29 (2) and 125.33 (1), a brewer may
maintain and operate & one place on brewery premises and & one place on real estate
owned by the brewer or a subsidiary or affiliate corporation or limited liability

company for the sale of fermented malt beverages for which a Class “B” license is
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125.81 (1) (a) 8. Notwithstanding ss. 125.29 (2) and 125.33 (1), in addition to
places authorized under subd. 2., a small brewer may possess a Class “B” license for
any restaurant in which the sale of alcohol beverages accounts for less than 50% of
the restaurant’s gross receipts and in which is offered for sale fermented malt
beverages manufactured by a brewer other than the small brewer who possesses the
Class “B” license. No restaurant whose Class “B” license is issued to a small brewer
under this subdivision may sell fermented malt beverages manufactured by the

small brewer unless the restaurant purchased the fermented malt beverages from

a wholesaler/”
SECTION 5. 125.31 (3) (b) of the statutes is amended to read:
125.31 (3) (b) To persons other than licensees and permittees, if the brewer
obtains a Class “A” or Class “B” license.

(END)

Y

7»1;1,,;
/ 34



State of Wisconsin
1999 - 2000 LEGISLATURE

s indicg#§d, amend t e”é‘%&i}tute amegiegrﬁ;s follows

: after line insert:

SECTION # 125.28 (2) (b) 1. b. and c. of the statutes are amended to read:
125.28 (2) (b) 1.b. A Class “B” license issued under s. 125. ZGW

ins. 12 294

e
c. A Class “B” permit issued under s. 125.27, except as provided in s. 125.29 (4).

sefitfthat has no direct or indirect

ownership interest in the brewery that manufactured the fermented malt

beverages\k -
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