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1999 BILL

ennd 71.92 (3) of the statutes; relating to: authorizing payment

schedules for delinquent taxpayers who enter into a compromise with the

department of revenue.

Analysis by the Legislative Reference Bureau

Under current law, any taxpayer may petition the department of revenue
(DOR) to compromise delinquent income or franchise taxes, including any applicable
costs, penalties and interest. The petition must contain a sworn statement of the
taxpayer, and DOR may examine the taxpayer under oath regarding the matter. If
DOR determines that the taxpayer is unable to pay in full the amount due, based on
an examination of the taxpayer’s financial statements and any other information
required by DOR, DOR is required to determine the amount that the taxpayeris able
to pay. DOR is then required to enter an order reducing the taxes, costs, penalties
and interest due in accordance with its determination. The compromise is effective
only if it is paid within ten days.

If within three years of the date of a compromise DOR determines that the
taxpayer has an income or property sufficient to enable the taxpayer to pay the
remainder of the tax, including costs, penalties and interest, DOR must reopen the
matter and order the payment in full of such taxes, costs, penalties and interest.
Before entering the order, however, DOR must provide the taxpayer with written
notice advising the taxpayer of DOR’s intention and fixing a time and place for the
taxpayer to appear if the taxpayer desires a hearing. After entering the order, DOR
is required to make a record of the principal amount of the taxes, and penalties, costs
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and interest, that are ordered to be paid and such taxesare immediately due, payable
and subject to interest.

Under the bill, a compromise is effective if it is paid, in a lump sum, within ten
days of the compromise or, a compromise is effective if it is paid within one year of
the compromise if DOR agrees to a payment schedule. Also under the bill, DOR must
reopen the matter within three years of the date of the final payment under a
payment schedule and order full payment from the taxpayer if DOR determines that
the taxpayer is able to pay the remainder of the tax and other costs.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 71.92 (3) of the statutes is amended to read:

71.92 (8) Any taxpayer may petition the department of revenue to compromise
his or her delinquent income or franchise taxes including the costs, penalties and
interest. Sueh The petition shall set forth a sworn statement of the taxpayer and
shall be in sueh a form as that the department shall-preseribe prescribes and the
department may examine the petitioner under oath concerning the matter. If the
department finds that the taxpayer is unable to pay the taxes, costs, penalties and
interest in full it shall determine the amount the taxpayer is able to pay and shall
enter an order reducing such taxes, costs, penalties and interest in accordance with
sueh the determination. Sueh The order shall provide that sueh the compromise

shall be, if paid in a lump sum, is effective only if paid within 10 days or the order

shall provide that the compromise is effective if paid within one year if the

department agrees to set up a payment schedule. The department or its collection
agents upon receipt of such the order shall accept payment in accordance with the

order. Upon payment of the total amount due under the order, the department shall

credit the unpaid portion of the principal amount of such taxes and make appropriate

record of the unpaid amount of penalties, costs, and interest accrued to the date of
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such the order. If within 3 years of the date of sueh the compromise order or the date
of a final payment under a payment schedule, whichever is later, the department
shall ascertains ascertains that the taxpayer has an income or property sufficient to
enable the taxpayer to pay the remainder of the tax including costs, penalty and
interest the department shall reopen said the matter and order the payment in full
of such taxes, costs, penalties and interest. Before the entry of such the order a notice
shall be given to the taxpayer in writing advising of the intention of the department
of revenue to reopen sueh the matter and fixing a time and place for the appearance
of the taxpayer if the taxpayer desires a hearing. Upon entry of such the order the
department of revenue shall make an appropriate record of the principal amount of
such the taxes, penalties, costs and interest ordered to be paid and such taxes shall
be immediately due and payable and shall thereafter be subject to the interest
provided by s. 71.82 (2), and the department shall immediately proceed to collect the
same together with the unpaid portion of penalty, costs, and interest accrued to the
date of the compromise order.

(ENi))
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The attached draft is submitted for your inspection. Please check each part carefully, proofread each word, and
sign on the appropriate line(s) below.

Date: 5/13/99 To: Representative F. Lasee

Relating to LRB drafting number: LRB-3065

16pic
Allow DOR to set up payment schedules for delinquent taxes compromises

Subject(s)

Tax - miscellaneous

1. JACKET the draft for introduction

in the Senate or the Assembly (check only one). Only the requester under whose name the
drafting request is entered in the LRB’s drafting records may authorize the draft to be submitted. Please
allow one day for the preparation of the required copies.

2. REDRAFT. See the changes indicated or attached

A revised draft will be submitted for your approval with changes incorporated.

3. Obtain FISCAL ESTIMATE NOW, prior to introduction
. If the analysis indicates that a fiscal estimate is required because the proposal makes an appropriation or
_ increases or decreases existing appropriations or state or general local government fiscal liability or
revenues, you have the option to request the fiscal estimate prior to introduction. If you choose to
introduce the proposal without the fiscal estimate, the fiscal estimate will be requested automatically upon
introduction. It takes about 10 days to obtain a fiscal estimate. Requesting the fiscal estimate prior to
introduction retains your flexibility for possible redrafting of the proposal.
If you have any questions regarding the above procedures, please call 266-3561. If you have any questions
relating to the attached draft, please feel free to call me.

Marc E. Shovers, Senior Legislative Attorney
Telephone: (608) 266-0129



