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1999 − 2000 LEGISLATURE

1999 ASSEMBLY BILL 301

 April 22, 1999 − Introduced by Representative WILLIAMS. Referred to Committee
on Urban and Local Affairs.

AN ACT to amend 165.85 (4) (cm) 2. a., 165.85 (4) (cm) 2. b., 346.03 (3), 346.03 (4)

(intro.) and 346.03 (6); to repeal and recreate 165.85 (4) (cm) 2. b.; and to

create 346.03 (4h) of the statutes; relating to: motor vehicle pursuit by law

enforcement officers.

Analysis by the Legislative Reference Bureau

Under current law, a law enforcement officer who is driving a police vehicle is
exempt from certain traffic rules when he or she is responding to an emergency call
or is in pursuit of an actual or suspected violator of the law.  Specifically, the officer
may do any of the following:  1) proceed past a red or stop signal or stop sign after
slowing down as may be necessary for safe operation; 2) exceed the speed limit; and
3) disregard regulations governing the direction of traffic or turning in specified
directions.  These exemptions generally apply only when the officer is giving both a
visible signal (a flashing, oscillating or rotating light) and an audible signal (a siren
or exhaust whistle), although the officer may exceed the speed limit without giving
the visible and audible signals if the officer is obtaining evidence of a speed violation
or is responding to certain calls involving possible felony violations when the
response requires stealth.

In addition to the general requirement to give visible and audible signals,
current law requires the law enforcement standards board (LESB) to create model
standards on police pursuit of suspected law violators.  These standards must be
included in the law enforcement officer training program that must be completed by
persons seeking certification as a law enforcement officer.  In addition, every law
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enforcement agency that uses authorized emergency vehicles must provide written
guidelines for its officers regarding exceeding speed limits when in pursuit of actual
or suspected violators, when obtaining evidence of a speed violation or when
responding to calls involving possible felony violations.  The guidelines, which may
be based on the model standards created by LESB, must consider, among other
factors, road conditions, density of population, severity of crime and necessity of
pursuit by vehicle.

This bill limits the area in which law enforcement officers may disregard traffic
rules when driving police vehicles in pursuit of an actual or suspected violator of the
law.  Under the bill, a law enforcement officer driving a police vehicle in pursuit of
an actual or suspected violator of the law may disregard traffic rules only within a
radius of two miles of the officer’s dwelling house or usual place of abode.  The bill
also requires that the standards and guidelines on police pursuit created by LESB
or a law enforcement agency must take account of the geographic limits placed on
police pursuit by the bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1.  165.85 (4) (cm) 2. a. of the statutes is amended to read:

165.85 (4) (cm) 2. a.  Establish model standards that could be used by any law

enforcement agency to determine whether to initiate or continue police pursuit, to

establish police pursuit driving techniques employed by that agency and to inform

its officers of its written guidelines provided under s. 346.03 (6).  The standards shall

incorporate the restriction placed on police pursuit under s. 346.03 (4h).  The board

shall review and, if considered appropriate by the board, revise the model standards

established under this subd. 2. a. not later than June 30 of each even−numbered year

thereafter.  The rules promulgated under this subd. 2. a. are advisory only, are not

required to be included as a law enforcement training standard under this subsection

and are inadmissible as evidence, except to show compliance with this subd. 2. a.

SECTION 2.  165.85 (4) (cm) 2. b. of the statutes is amended to read:

165.85 (4) (cm) 2. b.  Notwithstanding sub. (3) (d), establish the preparatory

program and annual recertification training curricula required under pars. (b) 1. and
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(bn) 1m., respectively, relating to police pursuit standards, guidelines and driving

techniques.  The program and curricula shall incorporate information concerning the

restriction placed on police pursuit under s. 346.03 (4h).  The advisory curriculum

committee established under sub. (3) (d) shall advise the board in promulgating rules

under this subd. 2. b.

SECTION 3.  165.85 (4) (cm) 2. b. of the statutes, as affected by 1997 Wisconsin

Act 88 and 1999 Wisconsin Act .... (this act), is repealed and recreated to read:

165.85 (4) (cm) 2. b.  Establish the preparatory program and annual

recertification training curricula required under pars. (b) 1. and (bn) 1m.,

respectively, relating to police pursuit standards, guidelines and driving techniques.

The program and curricula shall incorporate information concerning the restriction

placed on police pursuit under s. 346.03 (4h).

SECTION 4.  346.03 (3) of the statutes is amended to read:

346.03 (3)  The exemption granted the operator of an authorized emergency

vehicle by sub. (2) (a) applies only when the operator of the vehicle is giving visual

signal by means of at least one flashing, oscillating or rotating red light except that

the visual signal given by a police vehicle may be by means of a blue light and a red

light which are flashing, oscillating or rotating, except as otherwise provided in sub.

(4m).  The exemptions granted by sub. (2) (b), (c) and (d) are subject to sub. (4h) and

apply only when the operator of the emergency vehicle is giving both such visual

signal and also an audible signal by means of a siren or exhaust whistle, except as

otherwise provided in sub. (4) or (4m).

SECTION 5.  346.03 (4) (intro.) of the statutes is amended to read:

346.03 (4) (intro.)  Except as provided in sub. (4m) and subject to sub. (4h), a

law enforcement officer operating a police vehicle shall otherwise comply with the
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requirements of sub. (3) relative to the giving of audible and visual signals but may

exceed the speed limit without giving audible and visual signal under the following

circumstances:

SECTION 6.  346.03 (4h) of the statutes is created to read:

346.03 (4h)  If a law enforcement officer operating a police vehicle is in pursuit

of an actual or suspected violator of the law, the exemptions granted by sub. (2) (b),

(c) and (d) apply only if the law enforcement officer is operating the police vehicle

within a radius of 2 miles of his or her dwelling house or usual place of abode.

SECTION 7.  346.03 (6) of the statutes is amended to read:

346.03 (6)  Every law enforcement agency that uses authorized emergency

vehicles shall provide written guidelines for its officers and employes regarding

exceeding speed limits under the circumstances specified in sub. subs. (4) and (4h)

and when otherwise in pursuit of actual or suspected violators.  The guidelines shall

consider, among other factors, road conditions, density of population, severity of

crime and necessity of pursuit by vehicle.  The guidelines are not subject to

requirements for rules under ch. 227.  Each law enforcement agency shall review its

written guidelines by June 30 of each even−numbered year and, if considered

appropriate by the law enforcement agency, shall revise those guidelines.

SECTION 8.0Initial applicability.

(1)  This act first applies to the operation of police vehicles that occurs on the

effective date of this subsection.

SECTION 9.0Effective dates.  This act takes effect on the day after publication,

except as follows:
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(1)  The repeal and recreation of section 165.85 (4) (cm) 2. b. of the statutes takes

effect on June 30, 2001.

(END)
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