WISCONSIN STATE
LEGISLATURE
COMMITTEE HEARING
RECORDS

1999-2000

{session year}

Assembly

(Assembly, Senate or joint)
Committee on
- Housing
(AC-Ho)

File Naming Example:

Record of Comm. Proceedings ... RCP
»  05hr AC-Ed_RCP _pidla

#  05hr AC-Ed_RCP_pilh
¥ 0shr AC-BEd_RCP_pt2

Published Documents

» Committee ‘}ﬁmm'gggs C‘}[ {(Public '}{:ea.ring Announcenents)
> % %

» Committee Reports ... CR

}**

» Executive Sessions ... ES

> * ¥

» Record qf Comm. Q’roceecﬁ'ngs ... RCP

>**

flnformation Collected For Or

Against Proposal

> ﬂgpointments ﬂyyt
> E 3

> Cﬂzarir@ﬁouse Rules ... CRule
%%

» '}{eam’r@ Recor d’S cee g’(’R. (Bills and resolutions)

> 99hr_ab0807_AC-Ho_pt02

»  Miscellaneous ... Misc

}#*



FEB, -04° Q0 (FRI) 16:30 W1 DEPT OF COMMERCE/SEC OFFIGE TEL:608 266 3447 P. 002

Wiscansin Department of Commerce
Manufacture Housing Change

Background

1999 Wisconsin Act 8 consclidated the manufactured housing functions, which are currently in the
Depariments of Administration (DOA) and Transportation (DOT), inta the Depariment of Commercs,
sffective July 1, 2000.

Concern

A problam exists with the definition of the term, "Mobile Home”, Under s. 101.81 {1). Siats., the definition
of the tarm, "Mobile Home", is a vehlcls that was manufactured or assembied before June 15, 1978, This
statutory definition conforms o the federal definition of what constitutes a "mobile home” as opposed to
what constitutes "manufacturad housing.”

The statutory text moved from the DOA and DOT chapiers uses the term, "Mobile Home", in many
places. The definition of “Mobile Home™ in these DOA and DOT's chapters has not bean updated through
the years o reflect the distinction betwean "mobile home” and "manufactured housing.” As these statutes
are moved into Chapter 101, Bare |5 confusion and unintended conseguances,

DOT's definition of a "mobile home” includes many structures that were built after June 15, 19786, and
which have features that classify them as “manufactured housing” today. The unintended conssquence
in transfarring DOT's language into Chapter 104 with the use of the term, “Maohile Home®, Is that the new
Chapter 101 text only applies to and regulates vehicles manufactured or assembled before June 15,
1978, '

As a result, only dealers and seliers of those old vehicles would need to be licensed under current law.
Also, only those old vehitlas would need to be tiled. These are clearly not the Intendsd resuits of the act.
A ralatively aasy way to remedy this situation 15 to replage the term, “mobile”, with the term,
"rmanufachured”, where rmoblie homes are now mentionad in the Chapter 101, Stats., as affectad by 1099
Wisconsin Act 8, :

Recommendation

We recommend the applicabie sections of Chapter 101, Stats., be revised, Then add an applicability
provision, perhaps by creating 101.87 that would read:

“In this subchapter, the term manufactured homs, includes a mobile home unisss specifically
exciuded.”

Additional lasue

One other "Mabile Home"-related issue, which is a nesd to insert a “Note Relating o Security” into the
new Ch. 101 text relative to mobile homes. The note would go into the freatmant section 101.9218, Stals.

it should be esseniially the same nate that currently exists undsr 5. 342.24, Stats. The nots would
communicate the resulls of a court cage, which found that motor vehicle law provisions relating to security
inferests do nof apply to a “robiie home” ance it hag become a fixdure. In cases where the home is set
on a permanent foundation, the lending institutions will morigage the land ard nome together. 1t would be
less confusing if the word, *mobile”, ware NOT used in the note for the same reasons we have
recommended nat using that tarm In the new Chapter 101 statutory text.



FEB. -04" 00 (FRI} 16:30 Wi DEPT OF COMMERCE/SEC OFFICE TEL: 608 266 3447 P. 003

/4700 1357 BM FROM: 3SB5UBS  TO: +1 {608} 768 3447  paGEr 002 oF 082

Wiscansin Manufactured Housing Association

202 State Sirast, Ste 200
Madison, Wi 63703

ViA FAX
February 4, 2000

Michae| Biright

Bright Consulting

123 E Doty St Ste 206
Meacisor, Wi 53703

Dear Michae,
Subject: Fixup language for Act @

ive reviewed the language that you faxed me from Commerce. My conclusion s that unless it s
modified, the tanguage wiil fix one problem and oreate another.  As drafted, the amendmant would
correct the problem for manufactured homes but create a problem for moblle hames. As Aot 8 was
approved, the drafters wsed the term moblle home throughout, which has the effect of dereguiating
manufasturad homes.  The Commerse amendment comects that, but would deregulate moblie homes
instead. My recommendalion & to do 28 Commerce suggests snd substitute "manufactured” for
"moblle” in &l of the spots indicated in the dralt.  Then, add an applicablity provision, perhaps by
eraating 1041.97 would read: '

“In this eubchapter, the term manufactured home, Includes & moblle home unless epecifically

| understand that we wil be meeting with Deparment represeniatves on Wecnesday, i there ara any
questions, wa colid address them at that time.

Eincersly,

Ross Kinzier
Exacutive Director ¥

co. Chyis Spooner, Dapt. of Comimercs

L e e T












P. O. Box 7970
Madison, Wisconsin 53707
(608) 266-1018

v TDD #: (608) 264-8777
\ www.commeres, state.wi us
' scon S' " Tommy G. Thompson, Governor

Department of Commerce Brenda J. Blanchard, Secretary

March @, 2000

TO:  Speaker Scott Jensen
Majority Leader Steve Foti
Wisconsin State Assembly

FR:  Brenda J. Blanchard, Secretary
Department of Commerce

RE: Scheduling Assembly Bill 807
Background

1999 Wlsconsm Act 9 consolidated the manufactured housing functions, which are currently in
the Departments of Administration (DOA) and Transportation (DOT), into the Department of
Commerce, effective July 1, 2000.

Definition of “Mobile Home”

A problem exists with the definition of the term, “Mobile Home”. Under s. 101.91 (1), Stats., the
definition of the term, "Mobile Home", is a vehicle that was manufactured or assembled before
June 15, 1976, This statutory definition conforms to the federal definition of what constitutes a
“mobile home” as opposed to what constitutes “manufactured housing.”

Use of the Term “Mobile Home”

The statutory text moved from the DOA and DOT chapters uses the term, "Mobile Home", in
many places. The definition of "Mobile Home” in these DOA and DOT'’s chapters has not been
updated through the years to reflect the distinction between “mobile home” and “manufactured
housing.” As these statutes are moved into Chapter 101, there is confusion and unintended
consequences.

DOT's definition of a “mobile home” includes many structures that were built after June 15,
19786, and which have features that classify them as “manufactured housing” today. The
unintended consequence in transferring DOT’s language into Chapter 101 with the use of the
term, “Mobile Home”, is that the new Chapter 101 text only applies to and regulates vehicles
manufactured or assembled before June 15, 1976.

Unintended Consequences

As a result, only dealers and sellers of those old vehicles would need to be licensed under
current law. Also, only those old vehicles would need to be titled. These are clearly not the
intended resuits of the act.

Request

| respectfully request you schedule Assembly Bill 807. The department has worked with

Representative Sykora and the Wisconsin Manufactured Housing Association to address this
problem.
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AB 807: Regulation of Mobile Homes and Manufactured
Homes

Date: March 22, 2000

BACKGROUND

1999 Wisconsin Act 9 consolidated the manufactured housing functions, which are currently in the
Departments of Administration (DOA) and Transportation (DOT), into the Department of Commesce, effective
“July 1, 2000.

A problem exists with the definition of the term, “Mobile Home”. Unders. 101.91 (1), Stats., the
definition of the term, "Mobile Home", is a vehicle that was manufactured or assembled before June 15, 1976.
- This statutory definition conforms to the federal definition of what constitutes a “mobile home” as opposed to
what constitutes “manufactored housing.”

The statutory text moved from the DOA and DOT chapters uses the term, "Mobile Home", in many
places. The definition of “Mobile Home” in these DOA and DOT’s chapters has not been updated through the
years to reflect the distinction between “mobile home” and “manufactured housing.” As these statutes are
moved into Chapter 101, there is confusion and unintended consequences.

DOT’s definition of a “mobile home” includes many structures that were built after June 15, 1976, and
which have features that classify them as “manufactured housing” today. The unintended consequence in

- transferring DOT’s language into Chapter 101 with the use of the term, “Mobile Home”, is that the new Chapter

101 text only applies to and regulates vehicles manufactured or assembled before June 15, 1976.

As aresult, only dealers and sellers of those old vehicles would need to be licensed under current law.
Also, only those old vehicles would need to be titled. These are clearly not the intended results of the act.

SUMMARY OF AB 807

AB 807 makes changes to current law concerning definition and regulation of mobile homes,
manufactured homes, mobile home parks, mobile home dealers and salespersons. The proposed changes to
definitions of mobile homes and manufactured homes and mobile home manufactured home parks harmonize
Wisconsin statutes with federal law passed in the mid-1970s.

FISCAL EFFECT

This bill makes technical corrections to state statutes and does not have any fiscal impact in that it would
continue the general regulatory scheme as it exists today.

This bill has no fiscal impact on the Transportation Fund or on the Department of Transportation.



March 8, 2000
AB 807, page 2

PROS
1. Clarifies the legislative intent of 1999 Wisconsin Act 9.
CONS
None apparent.
SUPPORTERS

Rep. Tom Sykora, author; Department of Commerce; WI Manufacturing Housing Association

OPPOSITION
No one registered or testified in opposition to AB807.
HISTORY
Assembly Bill 807 was introduced on February 25, 2000, and referred to the Assembly Committee on
Housing. A public hearing was held on February 23, 2000. On February 28, 2000, the Committee voted 7-0 to

recommend passage of AB 807.

CONTACT: Sara Jermstad, Office of Rep. Tom Sykora
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Department of Commerce Brenda J. Blanchard, Secretary

April 7, 2000

Representative Tom Sykora
Post Office Box 8953
Madison, WI 53708

o

Dear Repre\ﬁhﬁiive Sykora:

Thank you for your assistance with passage of Assembly Bill 807, relating to the
definition of manufactured homes.

Enactment of this legislation is vital o the manufactured housing industry and to our
agency as we begin a new partnership with the regulation of the industry. Your
involvement with this legislation was critical to its success. Sara Jermstad was helpful,
as well.

The Department of Commerce is continuing to prepare for the transfer of authority in
July 2000 and is ready to assist the Governor's Blue Ribbon Task Force on
Manufactured Housing. | believe you will find agency staff willing to work with the
industry to create an efficient and effective program.

I look forward to working with you and best wishes in the future.

Sincerely,

Brenda J. Blanchard
SECRETARY






Public Service Commission of Wisconsin

Ave M. Bie, Chairperson 610 North Whitnej' Way
Joseph P. Mettner, Commissioner P.O. Box 7854
John H. Farrow, Commissioner Madison, WI 53707-7854

December 5, 2000

Mr. John Hardek, Owner
Westwood Estates, Inc.

7801 88" Avenue

Pleasant Prairie, WI 53158-1973

Re: Public Service Commission Assessment of Mobile Home File 15925-40890
Parks

Dear Mr. Hardek:

Thank__you for expressing your concerns about the Public Service Commission’s (Commission)
assessment of mobile home parks. I appreciate the time you took to bring this matter to my
attention.

You state that you believe the mobile home park assessment is unnecessary. The Commission
addressed this issue in 1ts October 5, 2000, decision and a copy of this decision has previously
been provided to you. Simply put, it is not within the Commission’s authority to decide upon the
necessity of the regulation. The regulation and the assessment is a matter of law and the
Comm1331on is bound by that law.

You aiso state that you purchase water and sewer service from the Village of Pleasant Prairie and
since you pay the Vﬂlage for these services, reguiat;on by the Commission is unnecessary. Ina
previous questionnaire that you provided the Commission, you indicated that the mobile home
park owns both the water and sewer mains in the park, and receives one bill from the Village for
all water and sewer used in the park. In this case, the Village’s jurisdiction ends at your property
line. If, for example there were evidence of improper flushing of the water mains within the
park, it is appropriate for an occupant to complain to the Commission under Wis. Admin. Code
Chapter PSC 186. The same would be true if the water pressure was substandard.

‘The regulation provided in Chapter PSC 186 may also benefit mobile home park operators. Prior
to the Commission’s involvement, the Department of Agriculture, Trade and Consumer
Protection (DATCP) established standards with respect to the amount that an operator of a
mobile home park could charge for water and sewer service provided to occupants of a park.
DATCP’s rules prohibited the operator of a mobile home park from requiring an occupant of a
park to pay a charge for any permanent improvement to the park or its facilities. Per Wis,
Admin. Code Chapter PSC 186, those costs may be recovered from park occupants.

Telephone: (608) 266-5481 Fax: (608) 266-3957 TTY: (608) 267-1479
Home Page: hitp://www.psc.state.wi.ug E-mail: pscrecs@psc.state.wi.us



Mr. John Hardek
File 15925-40890
Page 2

Again, I appreciate you taking the time to write. I hope that [ have helped to clarify the
Commission’s position in this matter.

Sincerely,

- SIGNED BY
CHAIRPERSON .
Ave M. Bie
Chairperson

AMB:jce:bhhimlo:w:Avipthardek.doc

cc: Rép{'J('}.i.l_'i_l_.Steinbrink' |
" Rep. Tom Sykora
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WISCONSIN MANUFACTURED HOME OWNERS
ASSOCIATION, INC.
PO BOX 254 <wimhoa@chorus.net>
MARSHALL, Wi 53559

February 20, 2001

Mr. Dan Daniels
FPloneer Estates
4484 8, 13th Street
Milwaukee, W] 53221

Dear Mr. Daniels:

Thank ycd:‘for'r_ep_iy'cf N?;#émhér 18, 2000. We would like to address your
comments further regarding rents and weather factors in landscaping.

It is encouraging to know that Pioneer Estates does not engage in illegal
svictions, However, we have some concerns about your statement that you
encourage a dialog with your residents--we understand from some that their
questions to you about unfair, disparate rents met with stony sllence.

We have also been told that some of the long-term residents made significant
improvements to your property over a period of several years {not a few months)
‘when drainage and lawn care wers not forthcoming in a timely manner in the
reconstructed section of the park. We realize that no one was forced to improve
their lot, but some of them wearied of waiting for you to cure the mud problem.
Weather is, of course, a factor in construction. However, over a period of
several years, it appeared your priorities were not residential lots. As a matter of
fact, your tenants had no responsibility, under the law, to do any of your original
landscaping of their lots. Surely you can now return the favor of a small rental

reduction in return for their previously unrewarded gift to you.

Since Pioneer Estates qualifies for significant business deductions right off the
top, keeping your park an affordabls, attractive, and stable place to live for
reliable, law-abiding residents can only be an advantage, We are sure you know
that the cost of living has not kept pace with the cost of housing.

We are also aware that industry-wide, rural rents in Wisconsin are $204 per
rmonth. ‘We know that maintenance, per lot, costs between $35 and $100--
depending on amenities. Ploneer Estates has no amenities, such as g
swimming pool, golf course, community clubhouse, organized activities for
residents, nor is it a gated community. Aside from the dirt, are you providing
some other amenities that account for the ¢limbing rents?
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On behalf of elderly and disabled on fixed incomes, we enireat you to consider
charging long-term residents the same rents as newcomers.  We would hope
you value your long-term residents as much, if not more, than new families.

These people are a proven entity who live quietly, who cause you no problems,
and wha have been dependable patrons and payers.

On the other hand, we know that Pioneer Estates has at least ohe drug dealer—
hardly an attractive feature for other homeowners in the park. This could
certainly have detrimental effects on your long-term ability to keep Pioneer
Estates at maximum capadcity.

Additionally, only about ten disabled and eiderly resident families are in need of
rental relief at Pioneer Estates who are dependable, law-abiding citizens. Some
are experioncing severs financial hardship because of family obligations, We
therefore request your humane consideration of those few who ask only for the
opportunity to rernain independent In their own homes. They are not asking for a
free ride--just fairness In renis on a par with others,  Surely, this cannot be a
significant cost factor on a yearly basis, and it would provide you with good
neighbor status in your community over the long term,

We would appreciate digscussing this issue with you further at your convenience,
Thank you for your consideration of this request.

Sincerely,

et

Kristen Zehner
President

CC:  Sen. Robson

Rep. Kedzig |
Rep. Sykora
Mr. Ken Fiedlsr .







TO: ALL LEGISLATORS

FROM: REPRESENTATIVE JEAN HUNDERTMARK ¢

DATE: March 16, 2001

RE: Co-sponsorship of 2305/1 Relating to: Assessments by thf.'; public service

commission against mobile home park operators.

During the 97-98 session WI Act 229 was passed to offer water and sewer service
protection to occupants of mobile home parks. In order to cover the costs associated with
enforcement, each park is assessed a fee.

This assessment is charged to all park owners, including those parks whose
occupants are directly metered by municipal water utilities. These operators are unfairly
being charged an assessment, as they have no control over the water supply to their
tenants. This bill would exempt such park owners from this fee.

- This bill would also exempt from this fee mobile home park operators with
seasonal operations.

1f you would like to co-sponsor this legislation or if you have any questions, please
contact my office at 266-3794. The deadline is March 30® by noon.

Analysis by the Legislative Reference Burean

Under current law, the public service commission (PSC) regulates the provision
of water and sewer service to occupants of mobile home parks by mobile home park
operators. Each fiscal year, the PSC is required to assess against mobile home park
operators the amount appropriated for the regulation. An individual mobile home park
operator is assessed an amount based on the proportion of mobile homes in this state that
are owned or managed by the mobile home park operator.

This bill creates two exceptions to the assessments. First, the PSC may not assess
against a mobile home park operator whose occupants are directly served by a water or
sewer utility, or other person providing water or sewer service, that is itself assessed by
the PSC. Second, the PSC may not assess against a mobile home park operator who
permits occupancy for less than six months annually.

For further information see the state fiscal estimate, which will be printed as an
appendix to this bill.
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DAVID H. FLECK
Trustee, lowa Reaity Trust
7425 North Green Tree Court
River Hills, W1 63217-3708
Telephone & Facsimile No. (414) 247-1526
Email dfleck@folcylaw .com

April 20, 2001
Edwin J. Zagzebski, Chairman Kenneth DeSmet
Members And, . o
And Duane Kittleson, General Partners
Eritz Ruf, Executive Director tee-Allen Associates
Wiscongin Housing & Economic Development Clo DAK Management Co., Inc.
Authority 0 {1020 Lincoln-Avenue
201 West Washington Avenue o Fennimore, W1 53809 -
‘| Madison, WI 53701-1728 - _ S : _
Via Facsimile (715) 842-0583 {Mr. Zagzebski) Via Facsimile (608) 822-4779 {Mr. Kittleson)
and (608) 267-1099 (Mr. Ruf) ' '

Re: Preservation Financing Transaction {the “Transaction") proposed by
Wisconsin Housing & Economic De_wet_opmentﬁuthority (“WHEDA”) for lowa
County Housing - WHEDA #007/220 (the “Project”) of Lee-Allen Associates ("Lee-
Allen™) '
ng lines from John Godfrey Saxe's “The Blind Men and the Elephant’ are, we believe,

. Thefollowing lines from John ey Saxe's
 relevant to WHEDA's proposed Transaction for the Project -

"So oft in theologic wars,
The disputants, | ween,
Rail on in utter ignorance
-Of what each other mean, . .
“And prate about an Elephant
Not one of them has seen.”

That, we fear, may be a valid description of the fowa Realty Trust (IRT"), WHEDA and Les-Allen’s
General Pantners so far 3s the proposed Transaction with respect to Lee-Allen’s Project is
concerned. A principal purpose of this letter is to provide you with a description of how the IRT sees
the Transaction and why we think it can and should be amended in certain ways that do not in any
way or o any extent harm the cause of Wisconsin affordable housing.

To refresh everybody's recollection, in 1377 the IRT purchased a 10.886% Limited Partner Interest
in Lee-Allen, the Wisconsin Himited parinership that developed and still owns the Project. IRT still
owns that Limited Partner Interest.

Previously | accepted Chairman Zagzebski's invitation to maet with Mr. Ruf to discuss IRT concerns
about the WHEDA's proposed Transaction. Unfortunately, a funeral made it impossible for me to
keep my appointment. The fime to attempt to arrange another appointment for direct discussion of
those concerns with WHEDA has arrived. Mopsfully such discussions will lead to mutually
acceptable revisions of the Transaction so that WHEDA and the amended Transaction again will be
a competitor with a prospect for Lee-Allen acceptlance.




First, an apoiogy apparently is in order, Mr: Rufs letter to :'R'éprésan.xai;ve' Wasserman states that
differences of opinion between the Lee-Allen General Partners (Messrs: DeSmet and Kittleson) and

us may have placed WHEDA in an "awkward position”. For my and our part in-causing this difficulty

I apologize. We understand how Mr. Ruf might think this to be the case . Fortunately, there really is
no problem for WHEDA, ST e e

White we on the Lee-Allen side have differences conceming the General Partners’.compensation
resulting from the Transaction, those are differences to be resolved by Messrs DeSmet and
Kittleson and us alone. The only other difference we believe exists on the Lee-Alien side is the one
arising out of Messrs. DeSmet and Kittleson's decision to accept atface value WHEDA statements
that, unfike its predecessors, the present WHEDA offer is WHEDA's “final offer” — that WHEDA will
not agree to'any more changes. ‘We, on the other hand. Temain optimistic that further discussions
with WHEDA may lead to mutually acceptable solutions to our concems and, therefore, choose to
persevers. Especially is this.case since it was only late in the negotiations that an opportunity for
face-to-face discussions with WHEDA was made available to us (and unforesaen avents then

intervened).

" First Reason for Our Optimism - WHEDA Amendments: T

fact that WHEDA has aiready amended the Transaction at least three times, sach time addressing
our concern about the Transaction being one:pregnant with a ‘realistic probability of failure by Lee-
Alien. Attorney Chernof has advised that WHEDA recently increased to $396,700 the Lee-Alien
Project Reserve funds to be reserved for the post-closing Replacement Reserve and line of credit
facility. The November 30, 1998 WHEDA offer proposed $150,000 for those purposes.
On the basis of the WHEDA Summaries of Capital Needs and Forecast of Cash Fiow provided us
we believe $386,700 is more than sufficient protection of Lee-Alien and WHEDA against Lee-Allen
default arising out of future Project capital needs or cash flow deficits {including those caused by
debt service on Project morigage loans) through the-final maturity of those mortgags loans.

. The first reason for our optimismisthe

 WHEDA's latest amendment strongly indicates to us that its forecasts of future Project capital needs .

and cash flow déficits have been updated since the sarlier foracasts sentto us. The total amount.
now offered by WHEDA exceeds the amounts-our spreadsheet software shows would be required
through February 1, 2018, unless one includes the-final payment due at maturity of the Project

First Limited Partner Information & Open or Public Records Requests: - We believe it will be
impossible for the Lee-Allen Limited Partners to make an informed decision on WHEDA's final offer
or on those of its competitors uniess they have 8 copy of ‘WHEDA’s most recent reports, summaries -
and/or forecasts of Project capital needs and cash shortfalls or deficits through final maturity, and a
copy of WHEDA's latest offer to Lee-Allen (and those of its competitors). Those forecasts, unlike the
earlier ones previously sent.us, should include WHEDA forecasts of Project revenues and expenses
from the Transaction's anticipated closing date to the final maturity of the Project mortgage loans,
including any payment due at final maturity. ST

The assumptions behind those forecasts should be disclosed. It would be reasonable in our view o
assume (1) Contract Rents remaining constant during the remaining term of the Housing Assistance
Payments Contract (the "HAP") with the United States Department of Housing & Urban Development
(*HUD") through August 2018, {2) a vacancy allowance no more than 4% higher or lower than the
Project’s actual average vacancy during the three or five most recently completed years, and (3)
earnings on Replacement Reserve funds at a rate that is no more than 104% and no less than 96%
of the interes! rate actually earned by WHEDA on Lee-Allen Projact's Reserves during the three or

five most recently completed years.



WHEDA's _fefeéeiéts'.s'houid._bé'riéyiéw_ed by the G_éfpérai Pa_rt_xiér_s_,_- and they should advise the Limited
Par_;n_ers_of their approval 'Q'r-_cﬁ__sappmv_a_l, and.comments upon such WHEDA forecasts.

Both Wisconsin Statutes and the Lee-Allen Amended and Restated Agreement of Limited

_ Partnership dated December 1, 1977 (the "Limited Partnership Agreement”) entitie the Lee-Allen
Limited Parinors to receive that information and those copies in a timely manner.  Therefore, we
hereby request from WHEDA and the General Partners a copy of those more recent reports, '

summaries, forecasts and a copy of those offers, for the IRT and for each and every other Limited
_P?n_"?&f_ﬂfi..e@}Mlen. R R T SR e R _ :

This request is made to the General Pariners under Section 3.2(0)() of the Lee-Allen Limited -
‘Partnership Agreement. “Such Section states that the "limited partners shall have the following rights
and privileges: . . ., ‘the right fo have full and true information of all things affecting the Partnership”.

Such Section is an express agreement by each General Partner with each and every Limited

Partner. .~

* Since that Limited Parinership Agreement was approved by WHEDA bsfore the Limited Partners'
investments In Lee-Allen and the Project closed, the agreement to provide Lee-Allen Limited =~
‘Partners with “full and true information of ‘all things affecting the Partnership” contained in Section - -
.3.2'is:also binding on WHEDA. So far as WHEDA is concerned, therefore, this request is made not .~

only under the agreement resuiting from such WHEDA approval but also as a public or'open records g

request under Wisconsin Statutes. ..~

Eliminate Umzéc_és#'aiy_ C_'hér_x_ge' i;n:éx;snhg‘ C_pﬁtﬁta’«_:_ts, to-wit, the Li_ne of c_re_d:lt: The
Transaction now contains two things that are totally unnecessary. changes in the existing contracts
petween Lee-Allen and WHEDA. “We request that both of them be eliminated entirely.

The first unnecessary change of presently existing agreements is the line of credit facility offered

Lee-Alien by WHEDA fo cover WHEDA-forecast late-payment period cash flow deficits. Under its

‘funds in the Replacement Re:

‘and timely pay anyPrOJBthapitmneedorcashﬁowdeﬁmt(xncludmgacashﬂowdeﬁqg;-esmgmg

such Project Reserve funds to Lee-Allen for such purposes. The Regulatory Agreement imposes no
temporal or amount fimits on such right and duty. . Sofar as we are aware the'Regulatory Agreement

from Project mortgagse loan debt service) and WHEDA now has a contractual obligation to release

{ Reserve or the Residual Receipts Reserve required for Lee-Allen to fully - =

_have been fully adequate to handle this task o this date and we know of no reason to assume itwill . - - "

become inadequate between now and February 1,2019.

Thus, the ohly thing required to adequately address our concerns about future. availability of
sufficient funds to handle these Lee-Allen fiscal needs is-for everyone to receive up-to-date forecasts
showing their expected timing and magnitude (as estimated by WHEDA and approved by the
General Partners) so thet the amount required to handle these fiscal needs in a full and punctual
manner can be estimated and left in the Replacement Reserve upon closing of the Transaction.

Undoubtedly this will require transfer of some funds now in the Residual Receipts Reserve to the

nost-closing Replacament Reserve, a transfer expressly permitted by the existing Regulatory
Agreement.

By subtracting the forecast amount to be leftin the Replacement Reserve after closing of the
Transaction from the total amount in the Replacement and Residual Receipts Reserves immediately
prior to the closing, one determines the amount of those pre-closing Project Reserve funds that the
forecasts Identify as no longer be needed for future Project purposes and, therefore, are available for
other purposes. We call those excess funds the “Surplus Reserve Funds”.
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Requested Amendments re Line of Credit Facility: Here are the first two amendments of the
Transaciion wa request be made by WHEDA: First, entirely eliminate the line of credit facility from
the Transaction in favor of a Replacement Reserve opening balance equal to the amount indicated
by updated WHEDA _fo_reca'sts"(a_pproved by the General Partners) to be necessary to handle in a

complete and timely manner all anticipated future Project capital needs and cash deficits through the

end of the Project mortgage loang’ ‘payment period; and second, amend the Regulatory Agreement
s0 as {o permit use of other Surplus Reseive Funds for funding of the additional financing in the form
of second mortgage loan that is & part of the Transaction and so as to make available for investment

by Lee-Allen, its successors or assigns, in equity and/or financing for preservation, improvement
and/or expansion of Wisconsin affordable housing.- : EER L :

Making these changes in the Transaction keeps all existing Project Reserve funds invested or
available for investment in Wisconsin affordable housing through February 1, 2019. These changes
cost WHEDA nothing other than its February 1, 2019 remainder in the line of credit reserve funds, an
interest of dubious value given WHEDA's apparent forecasts of Project fiscal needs. Even after
these amendments, however, the Transaction preserves all of those funds for WHEDA's statutory

purpose (preservation, improvement and expansion of Wisconsin affordable housing) and prevents

them from being used for other purposes. . .

Second Reason for Our Optimism ~WHEDA Approved Financlal Incentives: Qursecond.
reason for optimism about the outcome of further discussions with WHEDA is our belief that WHEDA
is a government agency and lender who, when asked by a party in good standing with whom it has
done business for more than two decades, (2) is ready, willing and able to use all of its previously
approved tocls and incentives o achieve its statutory goal of adequate affordable housing for ait
present and future Wisconsin residents, (b) will not diseriminate against the requesting regulated
borrower or prefer another regulated borrower by giving the former terms less favorable than those it
has given or offered to other such borrowers in simifar circumstances, and (¢} will honor its existing
agreements with the requesting regulated borrower and those who invested in il in reliance upon
those agreements. ' '

“As WHEDA's October 17, 2000 Amended Preservation Financing Commitment for the Transaction

" {the *“Commitment’) ¢o rrectly states, the Project is a "Pre-1980 Project”. Th atis important to-Lee- -
Allen and its Partners. The list of financial incentives for inducing preservation, improvement and/or
expansion of Wisconsin affordable housing approved by the Members of WHEDA on December 17,
1993 in the Decision Paper entitled "Preservation of the Authority's Section B and Section 236
Portfolio™ (the "Decision Paper’) for use in connection with each and every Pre-1980 Projects,
includes the financial incentives we are requesting WHEDA to add to the Transaction for Lee-Allen
penefit. Those financial incentives have been employed by WHEDA in connection with other
Section 8 Projects and their Owners. -~ P :

The Decision Paper's list of financial incentives includes “lending/release of Reserves 1. For the
development of new projects, 2. For the expansion of existing projects, . .. 4. To finance a
restructuring of partnership interests, 5. To facilitate an exchange of properties, 6. For the purchase
of existing developments” by the “limited profit” entity owning the Project that generated those
Reserves. These are the permitted uses of Surplus Reserve Funds (in excess of those required to
fund the Transaction’s second mortgage loan) we hereby request be added to the Lee-Alien
Regulatory Agreement by the Transaction.

Those incentives were employed by WHEDA in the Hampton Gardens/Three Fountains transaction
and simllar offers were made by WHEDA to other Section 8 Project Owners, WHEDA's late 1993
approval of the Decision Paper oceurred roughly one year after the closing of the Hampton
Gardens/Three Fountains transaction —a chronology that validates use of these financial incentives
in the case of Pre-1980 Piojects like the Project (meny of which are not HUD insured Projects) and
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also demolishes any argument that the ﬁHa'mpton"GérdénSIT hree Fountains transaction is precedent
only for Section 8 Projects financed under HUD's Insurance Program.

It also ‘seems apparent to us that WHEDA allows the Wisconsin Housing Preservation Trust
(“WHPT")to use for;fu_nding-_W-HPT:-acquisi_ﬁon_Qf.Wisconsin_'aﬁor_dabte housing projects, Project
Reserve funds of the acquired and other Section 8 projects that WHEDA has required it/their owners
1o comtribute to WHPT as a part-of the instant or another transaction. Failure to make this financial
incentive available fo for-profit Project Owners and other not-for-profit Project Owners does not
appear 1o us to be sound public policy. - ¢ .

Our reasen for this requested amendment of the Transaction is that every offer with respect to the
Project made to Lee-Allen to date by WHEDA has included an obligation on Lee-Allen's partto make
a substantial ciosing contribution {and also post-closing contribulions in the form of annual
preservation fee payments) from Projact Reserves and future cash flow to WHEDA and the WHPT.
While “contribution to WHPT" is an'the list ‘of approved financial incentives in the Decision Paper, we -
question the appropriateness of its use by WHEDA since that Trustis a non-profit competitor of for- -

profit developer/ownerfinvestors in Wisconsin effordable housing and aiso a competitor of other not-

for-profit developer/ownerfinvestors in those endeavors. In this case Lee-Allen is a competitor of
WHPT when it comes to Lee-Allen Project Reserva funds. ‘Such use appears to us fo be particularly
inappropriate where, as hers, one orboth of the General Pariners or related companies have gther
relationships with WHEDA unlike those Limited Pariners whose sole interest in Wisconsin

affordable housing is their Lee-Allen Limited Partner interest. - -

We do not khow.wﬁéthef the Lejéae}%i_lénzﬁgheral Parfners have asked WH_E_i’JA to include other
Member approved financtal incentives in place of forced contributions to the WHPT. 1tis difficuit for
us to imagine how the General Parthers of a'Wisconsin lirmited partnership could justify failing to

support such a request. ' If the Genaral Partners are unwilling to have Lee-Allen be the investor of its

_ Surplus Reserve Funds, which is what we are hereby requesting of them, then they should
_ -.ia_‘rjn_j_'e:-d_iat:ei_'y_‘_t_ake:-:sﬂg_hg_steps'as'.rar@'itqu{éi-réd-j;o'__re;ng_ye;g_n'y-_-i;’;;‘psdimer_;t'_caﬁug_a_d by theirinaction. . ..

Requested Amendments re Forced Contributions to WHPT: ' The amendment we are

requesting of WHEDA is the elimination from the Transaction of all forced confributions of Lee-Allen
Project Reserves of. cash flow to WHEDA or WHPT and replacement of those forced contributions
with WHEDA’s approval of use by Lee-Allen, its successors ot assigns, of Surplus Reserve Funds
for equity or financing investments in preservation, improvement and/or expansion of Wisconsin _
affordable housing. Sums presently required by the Transaction to be paid by Lee-Allen 10 WHPT

as‘annual preservation fees would instead be paid into the Surplus Reserve Funds account that

would be a part of the Replacement Reserve. When the Project morigage loans mature on February -
1.2019, any then remaining Surplus Reserve Funds would first be used as payments on the.
remaining Project mortgage loan debt (and anything remaining after payment in full of that debt
would be reieased 1o Lee-Allen for distribution to its Partners). WHEDA approval of such equity of
financing investments woulid be required as a part of this requested amendment. WHEDA's
approval, howsver, could not be unreasonably withheld, conditioned or delayed. There would be no
charge, fee or economic cost for any WHEDA approval.

Our requested amendment is intended to officially recognize that Lee-Alien itself (not WHPT or
WHEDA) is to be the of investor of its Project’'s Surplus Reserve Funds in Wisconsin affordable
housing, and to assure every one that all currently surplus Replacement and Residual Receipts
Reserve funds will be employed only for Wisconsin affordable housing purposes through February 1.
2019, They will serve WHEDA's statutory charge for that agreed period. Such amendment woulid
eliminate from WHEDA's offers the implication that Lee-Allen is less worthy than those other for-

profit and not-for-profit Section 8 developerfowners to whom WHEDA has offered or made these
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approved ﬁnancial mcantaves avaxiabia in the pastm and any smp!acatzon that WHE{)A has chogen to
dsscnmmate agamst Lea—Aﬂen in favor a not-fon;)mﬁt deve opeﬂowner fathered by WHEDA.

We are unaware of any reascn why @ gcvemmeniai naguiatcr and lender shou!d abandon ‘the for-
profit developer/project owner mode for affordable housing preservation and expansion in favor of
the non-profit organization mode, of decide to prefer the tatter over the former, especially in the case
ofz jong time for-profit project ownar in. ‘good standing. who signale a willingness to further advance
ihe cause of Wasconssm aﬁordabie housmg thraugh remvestmeﬂt nf its surplus Pm}ect Resefves

Thzrd Reasen for Our Opt:mzsm WHEE& Agreement Thare :s one other 1mpor¥ant and

dssﬁngufshmg reason why we beheve such use of Surpius Resarve Fs.inds is appropnate m Lee~
Ai!anscase B o R _ : _

The factis that n 197? WHEDA agreed ti-sat those $s.zrplus funds betong to the parlaers of Lee»Ailen
when WHEDA approvad Lee-Allert's December 1,4877 Limited Parnership Agreement contzining
WO Sections expressly acknowledging such private. sector ownarship ¢ of such reserve funds. in

‘approving ! the Lee-Alien: L!mxl@d Paﬁnersh:p Agreement WHEQA axermsed its: nghta jater confirmed - ..

.....

- to exist by the two-judge majority decision in the Bay Shore Apartments lawsuit, and employed those - L
- rights 1o induce investment by.the Lee%ﬂen Partners.in the’ Project. Forcing Lee-Alien to contribute

“those funds to WHEDA, the WHPT or any one sise;isa breach of that 'WHEDA agreament with’

each and every Lae-Allen Limited Partner (including the iRT and the tws cther 10.889%. Lamned
Paﬁners who have from tnme to ’ﬂme sided wuh ;t)

Quoted betaw are the reiauam WHEDA approv&d Sectlcms of the Lee—mlen L:mlted Partnersh;p
greamen‘( _ : .

Sect:on 8. 2 {c;} of Lee—Aiien 8 December 1, 1977 Lxrmted Pannersh;p Agreements reads as foliows:
"8.2. .. .[Tlhe grgcaads of stich !zquldattan shall be apphed and gtstnbazted in‘tha foiiowmg order of
_ pnonty (c) Thwd to limited 1 artnara and the general panners:in.r to their share of th
perating p - if any which have accrued up to the date of dissolution. Any

abcve shall i}e dnstr]buted among the partnersin the. proportion that the number-of units owned by
each partner bears 1o the total units owned by all of the partners. as of the time for such d!stﬁbuiion
sub;ect to the pmv;smns of Sect;on 5 8 nf tms Agre&ment (emphasts suppﬂed)

its Sectzon 5 8 reads as fo!!ows 58, At such tzme as the iimne:i partnars shaii have '
.received. distributions of cash (eitherin the form of. d;smbutab!e cash fiow derived from -
Project operations or the net proceeds’ derived from the sale or refinancing of the Project)
totaling $310,347.00, the: !lmzted partner's share of cash generated solely from either.the
refinancing or sale of all or. part of the Project shall be reduced from 98% to 75% and the
gsnerai partners' share shall be increased from 1% to 25%. The acggmuiated fund balances
it any. in the Residual Receipts Fun Development Cost Escrow fund, _
Replacements shall bs subjectto the resigual division provisions of this. ar aqraph
{emphasis supplied).

How do we know WHEDA approved the December 1, 1977 Limited Partnership Agreement?
First, the Confidential Offering Memorandum used by Messrs. DeSmet and Kittleson to seil
the Lee-Allen Limitad Partner Interests quite correctly recites that the Regulatory Agreement
with WHEDA provides thet "the ‘Partnership Agreement will not be amended without the prior
writters approval of WHFA' (page 18 of Confidential Offering Memorandum). Asits name
and the recitation on its first page make clear, “the December 1, 1877 Limited Partnership
Agreement is an amendment and restaterment of an earlier Lee-AHen Limited Partnership
Agreement.

alang s if any in the Residual s Fund. the Reserve Fund for
scrow Eund) remaining in. the ‘Partnership after paymentofthe 0
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Second, it was then Wisconsin Housing Fin ahi:.e 3At§th';:_rit_§f§-'(WHE_QA‘s_-t_ha'n name) policy to
require its approval of the Limited Partnership Agresments of Project Developer/Owners of
Section & Projects like the lowa County Housing Project.. This policy; we believe, is still in
B S

Thirg, the IRT, prior to making its investment in Lee-Allen, insisted that the Les-Allen Limited
Paﬁne_rghip_'-.Agr_eejm_em_’ba -amended to include these expross confirmations of Partner
entittement 10 :r_emaini_ngt!?‘__rp;ec:t -Resg_we_fu_hﬁfs;by __a'n'.aspgnqma_nt app'rpye_d'bylWHEDA. .

Parthers by employing for Lee-Allen’s benefitin the Transaction the Member-approved financial
incentives in the Transaction hereby requested. it also'is good reguiatory and public policy.
WHEDA'S ._s'iaiut_:;;fy-char-ge}'(\_Nis_%:_;m‘asinéza'ffordabie housing) is well served, albeit by a for-profit sector
instead not-for-profit sector investment - a difference without significance. ST

We believe WHEDA should honor its 1977 -agtaémenté-wm{é'gd'ﬁ';na.gcgfneﬁis' o the Lee-Allen

' Two details o this requested amendment deserve spacist mention The first is that the Surplus.
Reserve Funds would be the source of the funds used by ' '
~in the form of a second mo aanthatis apartofth

ot requied for such loan infially would be avaiiable for investment by Lee-Allen. _
B e seet of the Surplus Reserve Fund, however. not a general or unrestricted asset of WHEDA.

Payments on such loan would go into the Surplus Reserve Funds accountof the Lee-Allen

Replacernent Reserve (not WHEDA general accounts), and thereafter be available for investment by
Lee-Allen, SR B

The second is that once an investment has been ‘approved by WHEDA, Surplus Reserve Funds in
the Replacement Reserve would be earmarked and segregated for that equity or financing -
investment, Those earmarked Funds (and any e'am_in_gS}'me'rean.'a_nd;-the_'i_zj_'vestments_thereoﬁ would
_.then cease to be collateral heid by WHEDA on.its _m'pngag_e_d__e’bt_.andeQuld_ no longer be avaitable

ash flow deficits. Rather, earmarked Funds, earnings and investments would
| WHEDA or for

distribution to Lee-A any fime.and
of maturity of Project morigage loan debt occurs thereafter.

-Removal of Other U ﬁ_ﬁ'ﬁé_é##&@.--'_c;_-héljj_'_geéfflﬁ_ Existing Agreements: . One more amendment ..
of WHEDA terms Is requested because the T ransaction's presently praposes changes in the existing
terms of the Lie-Allen mortgage financing of the Project that are totally unnecessary. This =

“amendment atso costs WHEDA not one cent. infact, it removes WHEDA from potential Involvemnent

WHEDA to make the additional financing
Transaction, Only Surplus Reserve Funds. .
investment by Lee-Allen. - That loan would -

«il WHEDA of Lee-Allen claims with respect to the Project and available for L
ilen’_s-i_Panners'at-.any_tim'a;an from. ti_mé's'g_b-ﬁme-,-'_e_ve_r;'_%f':a"d_ejf'aua‘ﬁf'-accetera'tion'.---- e

in the dispute over the General Partners’ -gbmpgr_'_zsaﬁonﬁfor;ﬁie Transaction. “If it-ain’t broke, don't ~* ) _ |

try to fix it’ is a perfectly sound-advice. .

Requested Amendment re Changes in Existing Mortgage Loan Debt Service: We request
alimination of all proposed changes In the interest rate ot payments on the existing first mortgage

loan on the Project, so that its interast rate and payments would continue as they have besn since
their 1970s conversion to long term status, Since the only apparent purpose of changing the
payments on the existing first mortgage loan was to free-up an equivalent sum for payments on the
Transaction’s proposed additional financing in the form of a second mortgage toan, that ‘second
mortgege ioan would be changed to 2 joan upon which no payments of principal or interest would be
due until February 1, 2019, the final maturity of both Project mortgage 1oans.

This requested amendment makes no change in the total payméhts due on those morigage loans
during the remainder of the present term of the first mortgage loan. Those payments remain the
amount now due on the first mortgage loan through February 1, 2019. The T ransaction’s proposed
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cﬁange_é are :!otaliy -drihece_s_'s.'ary _iﬁ_ order for WHEDA to accomplish anything in which it properly has
any inte_rgst_._: o o » L

Fourth Reason for Our Optimiam - Potentlal Breaker of Blgger Logjam: Lee-Allen is not the
only Owner of a Pre-1980 Wisconsin Section 8 Project with whom WHEDA has yet to reach an

agreement freeing its surplus Project Reserves for additional duty in the cause of Wisconsin
afferdable housing. We do not know ‘how many such Projects remain outside the fold or the
comibined total of all of their surpluses. ‘We suspect that the former is notlarge and the iatter is a
significantamount. ' e : =

Resolution of the terms of a Preservation Financing Transaction with Lee-Allen that ends up making
all‘of its Surplus Project Reserves available for its investment in equity of financing of preservation,

improvement or expansion of Wisconsin affordable housing, holds out the hope that the same type

of fransaction could be sold by WHEDA to the ‘other hold-outs among the Pre-1980 Project Owners.
For example, such an agreement with respect to the Project might very well improve chances for a

similar agreement with respect to other Pre-1680 Projects in which a Lee-Allen Partner is an -

o Cinvestor. -

_ iy am aware of wo such other Pre-1980 Projects. Tha Owners of those Pre-1980 Projects
are related or affiliated with persons and entities that own or controi a significant number of other
Pre-1880 Projects. - S e T T

Second Open or Public Records Request of WHEDA: Woe hereby request from WHEDA a list
of the other Pre-1980 Projects, including the name, number and address of each Project, its Owner's
name, address and telephone number, and its Project Manager's name, address and telephone
number. The Dedision Paper.and the Commitment both use the phrase ‘Pre-1980 Project” to

Those Pre-1980 Project Owners that are “limited dividend” entities should be identified on such list

. The date of the most recent amendment of iheir Regulatory Agreement is aiso requested, We also. - .

" requesttha

HEDA identify thos:

1980 Projects for which WHEDA has received or actedona

written -o;'-_oral‘é;ﬁﬁlicéii'dh"fof'_a'ig'b'pﬁbi}él ‘of transfer of such a Project or an'interest in such a Projector

a change of its ownership since November 30,1988,

F:igiah'(:j;ajfﬁi's'k_:'-. o We __pi_gas-_é:d"lg'-a{;l})iée' Wﬂ;ﬁt}_ﬁtha:}ﬁac;@rd_ing to the tocal Assessors and
- jowa Cotinty Treasurer, the fair market value of the land, buildings and site improvements {to-wit, the

real estate) comprising the Project was approximately $2,029,467 on January 1, 2000, and that the

. jchar-_ig'e.i:;'_w‘“th’e_s'_c_:._gnsum'e.r'__-.-P_'rice-._-ihé!ex:dujri_n’g-xh.e_lcai.t_a'_nd;ar year 2000 incjif_':atgs that such fair market

value had grown to :apprdximz_é;e_iy __52_,':1(3_.5;21'1-“_33‘3,{j'J'a__nLia;y'ZQQj.- SRR

These fair market values are based on the January 1, 2000 property tax assessments of the Project
real estate. The January 1, 2000 fair market values were obtained by adjusting property tax
assessments by the local municipality’s equalization ratio calculated by the Wisconsin Department of
Revenue. The January 1, 2000 fair market value was then increaeed by the percentage increase in
the Consumer Price Index — All Urban Consumers {1982-84 = 100) during the calendar year 2000 to
determine January 1, 2001 fair market valye. A table showing the assessments, equalization ratios
and fair market values is enclosed with WHEDA copies of this letter (Messrs. DeSmet and Kittleson
having previously received a copy).

it appears to us that the Financial Risk saction of WHEDA's Amended Preservation Financing
Commitment approved QOctober 17, 2000 overstates that risk by understating the present fair market
value of the Project real estate. These property tax assessments and fair market values do not
include all Lee-Allen assets related to the Project, which means that the Commitment's
overstatement of this risk is even greater.
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In recent letters we advised the other Lee-Allen Partners and WHEDA's ccmpé_l_:ifors of our vested
right to have partnership assets sold or disposed of only for prices that are not materially less than
their present fair market values. It is our position that no majority of Lee-Allen Pariners can legatly

authorize a gift or bargain sale of any Lee-Allen asset over the dissent and objection of another

Partner  Our dissent and objection has been lodged with.our Lee-Allan Pariners. As one of those
sompetitors is the WHPT, we thought WHEDA also should be aware of these matiers, especially
since the most recent report of WHPT's offer stated jthat-the price offered by WHPT was far less than

the Project real estate value alone.

The other thing made clearer by this information is that fact that finding another lender to provide
Lee-Allen with sufficient financing to-permit full pre-payment of the existing Project mortgage loan
held by WHEDA probably would natbe a terribly demanding task. The Project mortgage loan and
Project Reserve balances now stand at roughly $1.018,000 and $840,000, respectively, which
means that it would take less than $200,000 of another.loan or equity investment to pay-off the

existing WHEDA held Project mortgage loan. Theee circumstances effectively increase the number

“of WHEDA competitors and.the risk that whatever transaction ends up being closed will be one that

extinguishes the existing Project mortgage loan of WHEDA and, with it, WHEDA's serviceand
inta:egi-_'snim_;inqgme-_sl'rea_m_f;pm-}ha’_Pm;e;t.' pi R R o S
So far as we are aware, the General Partners have notyet started piirsuing this line for Lee-Alien.
We believe that the time has arrived for them to start testing the waters in this area. This latter is our
request to them to do just that. '

Last Requested Amendment - Widen Investment Menu for Reserve Assets: The final
amendment of Transaction terms we request WHEDA accept is to add a commiiment by WHEDA to
seek whatever authority is required 1o expand the investment choices for Replacement Reserve
funds heid for long term use. Our gosl is an investmant menu as broad as the-one employed by the
State of Wisconsin Investment Board ("SWIB") in connection with ‘State employee ratirement and

- ‘pension benefits and obligations. . -

We betieve such a change "Qvéijta"hei:p’"eiréh)oﬁé, including WHEDA, and penalize no one: Perhaps

our goal could be achieved by WHEDA employment of SWIB to handle investment of long term
Project Reserve funds held by WHEDA. if enabling legislation or ragulations are required, a
WHEDA commitment 1o use reasonable effarts seeking them would be a part of this request. In the
end, this amendment is intended 1o help the parties belter handle the concerns about the Project's
fiscal future and also increase funds available for investment in preserving, improving and/or
expanding Wisconsin affordable housing. .~~~ o S _

Concluslon: We have taken the liberty of proposing these amendments of the Transaction in this
way because we want all of you to better understand how we view an appropriate preservation
financing transaction. We do not believe any of our requested amendments of the Transaction
penalize Wisconsin's affordable housing program in any material way or manner. Our requested
amendments offer Wisconsin's affordable housing program the same economic benefits as
WHEDA's present offer, the principal difference peing that those benefits come through the private
for-profit sector as opposed to the public or not-for-profit sector. This Jetter is not an invitation to
WHEDA to play a zerc sum game with respact to Wisconsin's affordable housing program.

These are the matters | had hoped to discuss with Mr. Ruf and WHEDA Staff at our earlier
scheduled meating. They remain our topics for discussion with WHEDA at any future mesting that
results from this letter, Chairman Zagzebski and Mr. Ruf we ask you to advise us whether WHEDA
is still willing fo have such discussion of IRT concerns and, if so, when it would be convenient for
them to be heid.
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In anticipation of your favorable fesﬁonse, i remain
Qoo Hyele
David H. Fleck S
Trustee, lowa Realty Trust

Enciosure with copies for WHE_DA Chairman, Member and Exacutive Director

Cc.  With copy of enclosure .(Rep?‘esentat_ivefWa$se'rh1an and Senator Darling); without copy of
enclosure {Lee-Allen Limited Partners. Attomey Cherncf, Accountants Berndt, McGaughey, Welsch
and Zircher: and Trustees of lowa Reaity Trust)
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ich eﬂe Langbecker
ece of Jefferson”
from her grandfather,
she also mher;ted some major
problems. It seems that the land
was already occupied by a number
of mobile homes in various states of
decay. The property, which lies
along an otherwise beautiful stretch
of the Crawfish River outside the
town of Millford, had been in her
family for about 130 years. Her

: -vrandfaiher had run a campgmnnd
on the land, and the result was an -
assortment of 11 trailers, many less
than five feet from the river bank,
and all of them eyesores.

Bob Mueﬁer of Jefferson
'Counry s zoning depaﬂmem had
received a nnmber of. complainis
about the state of the land, and he
sent a letter to Langbecker asking
that it be cleaned up.
“(Langbecker) was considering
talking to the DNR, because the
homes were very close to the river
bank. Not only was it unpleasant to
look at, but it was also an
environmentally da;ngerous situation,”

K Mueiler said, In the evenit of flooding,

there was a very real p@:,sﬂ)ihty of -
environmental damage.

At the same time, Mueller
received a letter from Amy Bliss of

. 2000, the Solid ‘Waste’ Reducnon e N
Grant was awarded to the Temormws R

: -Tamermws Home Foundatmn, a nen— .
profit organization started by the -
- Wisconsin. Manufactired Housing

Association. Tomorrow’s Home -
Foundation was attempting to secure
a grant from the DNR that would help
to remove abandoned and unwanted
mabile homes throughout Wisconsin,
Mueller immediately wrote Bliss back
detailing the Langbecker’s situation.
Bliss used this case to secure help
from the DNR, and in December ef

Home Foundation.

continued on page 2




"lndustrg Prngfam Proves
Successful in Jeffersnn Cleanup

continued from page | hazarc_ieu:, situations.

. The Wisconsin Manufactured Housing Association also
Under the rules of the grant, Tomorrows Home R _ € '

Foundation will use the fuﬁding to pay for the cost to have :_ - . - - . —
. abandoned mobile homes removed from properties, and help Not nni’g was it unpleaﬁant to
" landowners in the same situation as Langbecker. !nnk at, but it was also an

Today, the land along the Crawfish River is nearly
cleaned up. Langbecker has worked hard to remove other
items from the preperty including a number of abandoned

: buses
. The Tomormw s

Home Fgundatmn o
' program calls for the
. removal of 100 mobile
homes in an 18-month
period. There is so much
demand for the removal of
these abandoned homes,
. that a scoring system has
- been implemented to

help decide which
- situations require the ..
: most attentmn Scormg 180
" based on factors such as

the age of the home, the

willingness of the owner
- to participate financially
and environmental-
factors. For a complete
st of determining
- factors, and to request an
application, please see
the sidebar on this page.

This project has been
extremely beneficial for
all parties involved.
Landowners are provided
with reduced-cost
assistance in the removal
of unwanted mohile
homes, while the DNR is
able to clean up
potentially
environmentally

environmentally dangerous
situation.”

- ﬂuhf'ﬁfa?ltaj;_ Jeffersnn County Zoning

benefits. By zemovmg these ahandoneci moblie homes, ihey
are helping to erase negative stereotypes about the
manufactured housing industry. Today’s manufactured
homes are a far cry from the mobile “trailer” homes of past
generations.




s a brief summary of the
“key ;:)rowsxons in the new
law:

1. The establishment of
& consensus committee,
_ which will meet not less
.. than once every 2 years.
The consensus committee
* will be made up of 7
L ‘members in each of ihe :
E foilowmg 3 categories; producers,’
users, and general interest/public officials,
ensuring that all interested pames are
given a direct voice.

2. Standards and Enforc:ement_
Regulations will be made by the
consensus committee to the HUD
Secretary. The Secretary then has
unlimited authority to accept, reject or
maodify the proposed standards. If the
Secretary fails to respond to the proposals,
he/she must appear hefore hoth bodies of
Congress to explain, This ensures that
HUD will act on recommendations in a
timely fashion.

3. No later than 18 months after the
appointment of members of the Consensus
Committee, they must develop and submit
a set of proposed model standards for

-siandards must {ake into consideration the

_the effect on the cost of the home. The

‘Secretary must oversee Stale installation
. ‘programs to ensure that they comply. The

msiaﬂaﬁon to the Secretary Thebe

ge:_agraph_m_ region to which they apply, and

Secretary would then have 12 months to
develop and establish the model standards.
Upon approval of these standards, the

Secretary must also see that
anufacturers’-designs and
. instructions have been

\ approved by the Design
-~ Approval Primary
Inspection Agency
- (DAPIA}, and that they
_ meet or exceed the
Natlenal standards.
I Any state that does not
enacta program within 5
‘years will have a program
véiﬂped and administered
“for them by HUD. During that 5-
year perwd no state may lower the
existing manufacturer’s installation
standards.'

4. The new statutory language clarifies
the original intent of Congress that Federal
preemption should be broadly and
liberally construed. The new law will
preclude state standards from affecting the
federally-mandated guidelines of the
manufactured housing industry.

5. Finally, the law requires states to
develop a dispute resolution process,
ensuring that consumers will not be
bounced around between manufacturers,
installers and retailers while attempting to
have defects corrected. If states do not
develop a program within 5 years, HUD will
develop and administer such a program.
Compiled from ladustry Insights Newsiefter, Yolume 19, Ho. 2




Dreams Becnme a

After 14 yvears of renting the same
home, a Green Bay family has finally
“realized the American Dream of home

ownership.
Ralph and Julie Winnen, and

§ their triplet daughters, Brandy, Carol

§ and Dawn had always dreamed of
owning their own home. Julie is a
stay-at-home mom who assists Brandy
with her personal care. Brandy was
born with cerebral palsy and uses an
_electronic wheelchair. It was clear
that the family’s expenses would likely

“prevent them from ever owning their
-4 ‘own home.
Then Julie heard about grants for
“city lots that were available through
- the Wisconsin Housing & Economic
Development Authority (WHEDA).
The family contacted Cheryl Renier-

1 Wigg of the city planning department
to apply for one of the lots. Julie was
put in contact with Options for
Independent Living to help

§ investigate the possibility of putting a

_“:wheek,halﬁacce&,lbie home on one of
the lots. The Winnen’s dream was
becoming reality.

i To help make the home more
affordable for the family, grants were

114 Huuag
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awarded by WHEDA, EBTIDE, and
Neighborhood Housing Services.
Tomorrow's Home Foundation, the
charitable arm of the Wisconsin
Manufactured Housing Association
(WMHA), provided a down payment
assistance grant, and the City of
Green Bay provided a deferred loan
for the lot.

With the technical assistance of
Options For Independent Living of
Green Bay, the new home was
manufactured by Shamrock Homes of
Plymouth, Indiana. The home
retailer, Home Source One, worked
with the Winnens to establish a
comfortable home with the required
aceessibility modifications.

The home was introduced to the
community at a ribbon-cutting
ceremony and open house on April 23.

According to the Wisconsin
Department of Health and Family
Services, there are over 500,000
people with disabilities living in our
state. Housing with accessibility
modifications can be difficult to find
and prohibitively expensive for many.
Thanks to the help of these
businesses and charitable

Fromled t© right Jis Reftner of HomeSource O
Bliss of Tororrow's Home Foundation, Ross Kinziet «::f_.
Wisconsin Manufactured Housing Association,

and Ritk Rand of HomeSource One.

Mayor Paul Jadin congratalates Srandy Winnen on her new
tiorme as her mother Julie ang Sandy Popp of Options for
independent Living look on.
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Hardinger, Marlin

From: Kristen [wimhoa@chorus.net]
Sent:  Tuesday, May 22, 2001 4:42 PM
To: -kezehner@fadstaff.wisc.edu
Subject: Mfd Housing Fraud.in Wisconsin

_ WI MHOA
 Wisconsin Mfd. Home Owners Association, Inc.
Affiliate of the NATIONAL FOUNDATION of MFD. HOME OWNERS, INC. ~
wimhoa@chorus.net
PO Box 254 Marshall, Wisconsin 53559 608/655-4573

FOR IMMEDIATE RELEASE
: C__on_tact person: K. Zehner, Prf_:s_ident

~ STATE IGNORES CONSUMER FRAUD IN MFD. HOUSING INDUSTRY

Undeniable evidence of consurmer fraud, as in the case of Jeanne McGrady of Phillips, W1, (715/339-4225, 9 am-1 pm)
has been quashed by top management at the Wiscoensin Dept of Commerce, in spite of voluminous documented
vertfication.

Background info: Nationally, 1/3 of all home sales is to buyers of mfd. housing. In Wisconsin, an average of 255,000
sites exist in land-lease communities {parks), which extrapotates to at least 400,000 persons living in "mobile homes” out
of the five million people who live here. However, the mfd. housing industry is one of only two industries that has never
been regulated by this state--a matter that has only become vital to consumers since the price of mfd. housing increased
significantly in the 1990s without commensurate state oversight of its business practices.

" Since January 2001, a Governor's Blue Ribbon Task Force on Manufactured Housing has been'meeting Tegularly atthe
" behest of the industry ip order to maintain its profits. ‘Howeyer, none of Task Force membership represents consumers per: = .

se. In spite of that, this industry-saturdted Task Force purports to make recommendations to the Governor and the o

Legislature for changes in law to benefit itself, while consideration of the consumer impact of any recommended changes

gets little, if any, equal reatment. The one consumer presentation the Task Force deigned to invite, along with state

agency presentations, was done gratuitously without consumer issues being afforded equal weight.

Ms. McGrady's "lemon™ house is just one of many, many instances of total lack of enforcement of existing law on behalf
of consumers, Staff at Commerce had begun the process of taking legal steps to rectify her significant loss of monies; but
when her situation reached Michael Corry, top administrator at Commerce, she receive a laconic letter from him saying’
that her case was closed.

Commerce has always had very close ties with business in the state, but staffers there maintain (in spite of this) that they
have the capability to advocate on behalf of consumers--if ATCP 125 is transferred from Consumer Protection to its
jurisdiction. Moving consumers "bible” (ATCP 125} into Commerce would most likely obliterate any consumer issues
that currently stand in the industry's way of record profits. Nevertheless, Ms. McGrady's case in point shows blatant
disregard for consumer protection. Is this the kind of consumer protection we can expect from Commerce, if the industry
get jts way? (The industry also wants the right to tie-in sales, among other currently illegal activities.)

WI MHOA is a nonprofit, incorporated, state-wide consumer organization that advocates for changes in and enforcement
of state and local law on behalf of mobile homeowners, Contact: Kristen Zehner at 608/655-4573 or leave a message for

aretumcall. #####

5/23/01



