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Assembly
Record of Committee Proceedings

Committee on Judiciary and Personal Privacy

Assembly Bill 550

Relating to: transfer or use of a syringe, needle or similar object used by a person
with acquired immunodeficiency syndrome or the human immunodeficiency virus,
persons with acquired immunodeficiency syndrome or the human immunodeficiency
virus having sexual contact or sexual intercourse, and providing a penalty.

By Representatives Gundrum, Suder, Nass, Musser, Kestell, Spillner, Kaufert,
Ladwig, Stone, Gunderson and Albers; cosponsored by Senators Darling, Roessler and
Drzewiecki.

October 20, 1999 Referred to committee on Judiciary and Personal Privacy.
October 21, 1999 PUBLIC HEARING HELD
Present: € Representatives Huebsch, Gundrum, Walker,
Suder, Grothman, Hebl and Staskunas.

Excused: (2) Representatives Sherman and Colon.

Appearances for
e Rep. Mark Gundrum, 84th Assembly District

Appearances against
e None.

Appearances for Information Only
e None.

Registrations for
e Sen. Robert Welch, 14th Senate District

Registrations against
¢ None.

October 27, 1999 EXECUTIVE SESSION

Present: (9) Representatives Huebsch, Gundrum, Walker,
Suder, Grothman, Sherman, Colon, Hebl and
Staskunas.

Excused: (0) None.




Moved by Representative Suder, seconded by Representative
Staskunas, that Assembly Bill 550 be recommended for passage.

Ayes:  (8) Representatives Huebsch, Gundrum, Walker,
Suder, Grothman, Sherman, Hebl and
Staskunas.

Noes: (1) Representative Colon.

Excused:(0) None.

PASSAGE RECOMMENDED, Ayes 8, Noes 1, Excused 0

Robert Deﬁgorte
Committee Clerk



Vote Record

Assembly Committee on Judiciary and Personal Privacy

Date: (0-X71-9 4

Moved by: I\NOON Seconded by: %)\f
AB: 550 Cleatinghouse Rule: -
AB: SB: Appointment:

AJR: SUR: Other:

A: SR:

A/S Amdt:

A/S Amdt: to A/S Amdt:

A/S Sub Amdt;

A/S Amdt fo A/S Sub Amdtt:

A/S Amdt: to A/S Amat: fo A/S Sub Amdt:
Be recommended for: [:] Indefinite Postponement

X Passage ] Tabing

[:] Infroduction |:] Concurrence

] Adoption [C] Nonconcurrence

] Rejection [J confimation

Committee Member Absent  Not Voting
Rep. Michael Huebsch, Chair
Rep. Mark Gundrum

Rep. Scott Walker

Rep. Scoft Suder

Rep. Glenn Grothman

Rep. Gary Sherman

Rep. Pedro Colon

Rep. Tom Hebl

Rep. Tony Staskunas
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Totals:

) DS 23] EEB«@%

<’ |Motion Carried D Motion Failed






WisCcONSIN LEGISLATIVE COUNCIL STAFF MEMORANDUM

One East Main Street, Suite 401; P.O. Box 2536; Madison, WI 53701-2536
Telephone: (608) 2661304
Fax: (608) 266-3830
Email: leg.council@legis.state.wi.us

DATE: October 26, 1999

TO: REPRESENTATIVE MICHAEL HUEBSCH, CHAIRPERSON, ASSEMBLY
COMMITTEE ON JUDICIARY AND PERSONAL PRIVACY

FROM: Don Dyke, Senior Staff Attorney

SUBJECT: 1999 Assembly Bill 550, Relating to Transfer or Use of Syringe, Needle or
Similar Object Used by a Person With Acquired Immune Deficiency Syn-
drome (AIDS) or the Human Immunodeficiency Virus (HIV) and Persons
With AIDS or HIV Having Sexual Contact or Sexual Intercourse

This memorandum, prepared at your request, describes the provisions of the above-
captioned bill. Assembly Bill 550 creates new crimes, described below.

A. TRANSFER OR USE OF DRUG INJECTION DEVICE USED BY PERSON WITH
AIDS OR HIV

Assembly Bill 550 prohibits a person from transferring a hypodermic syringe, needle or
other object used or intended for use in injecting substances into the human body (“drug injec-
tion device”) if the person knows or has reason to know:

1. That the drug injection device has been used by a person who has had a positive test
for the presence of HIV or who has been diagnosed with AIDS;

2. That the drug injection device has not been sterilized since it was used by the person
described in 1., above; and

3. That the drug injection device will be used by another person to inject a substance
into his or her body or will be possessed by another person with the intent to use it to inject a
substance into his or her body.



The bill also prohibits a person from using a drug injection device to inject a substance
into the body of another person if the person injecting the substance knows or has reason to
know:

1. That the drug injection device has been used by a person who has had a positive HIV
test or by a person who has been diagnosed with AIDS; and

2. That the drug injection device has not been sterilized since it was used by the person
described in 1., above.

Assembly Bill 550 provides that the penalty for violation of the prohibitions on transfer-
ring and using drug injection devices that have been used by persons with AIDS or HIV is a
maximum imprisonment of 40 years.

Assembly Bill 550 prohibits a person who knows that he or she has had a positive HIV
test or has been diagnosed with AIDS from having sexual contact which carries a potential for
transmission of HIV to another or sexual intercourse with another unless, before the sexual
contact or sexual intercourse occurs, the person discloses to the other person that he or she has
had a positive HIV test or has been diagnosed with AIDS. The definitions of “sexual contact”
and “sexual intercourse” that apply to the crime created under the bill are attached.

The penalty for the crime created by the proposal is a maximum imprisonment of 40
years.

Note that currently a penalty enhancer of five years may be applied to a person who is
convicted of committing certain sexual assault crimes if, at the time of the assault, the person
knew that he or she was infected with HIV or other sexually transmitted diseases and if, as a
result of the assault, the victim was significantly exposed to HIV or the sexually transmitted
disease. [s. 939.622, Stats.] Assembly Bill 550 provides that a person who is subject to that
penalty enhancer may also be charged with, convicted of and sentenced for a violation of the
crime created by the bill concerning sexual contact without disclosure by a person with AIDS or
HIV, based on the same unlawful acts.

If you have any questions or need additional information, please feel free to contact me
at the Legislative Council Staff offices.

DD:rv;jal

Attachment



ATTACHMENT

Definitions of Sexual Contact and Sexual Intercourse

939.22 (34) “Sexual contact” means the intentional touching of the clothed or unclothed inti-
mate parts of another person with any part of the body clothed or unclothed or with any object or
device, the intentional touching of any part of the body clothed or unclothed of another person with
the intimate parts of the body clothed or unclothed, or the intentional penile ejaculation of ejaculate
or intentional emission of urine or feces upon any part of the body clothed or unclothed of another
person, if that intentional touching, ejaculation or emission is for the purpose of sexual humiliation,
sexual degradation, sexual arousal or gratification.

939.22 (36) “Sexual intercourse” requires only vulvar penetration and does not require
emission.

1999 Assembly Bill 550 definition: “Sexual intercourse” includes the meaning given under
5. 939.22 (36) as well as cunnilingus, fellatio or anal intercourse between persons or any other intru-
sion, however slight, of any part of a person’s body into the genital or anal opening of another. The
emission of semen is not required.
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State of Wisconsin, Plaintff TYPE OF CONVICTION (Ssluct Onm}
vs.
_X_Sentancs to Wisconsin State Prisons
IBgNALD R. HAWRS . Defendant |  Sentence Withheld, Probation Ordered
71704 — Sentence Imposed & Stayed, Probation Qrdered
B oy COURT CASE Numeer: 96 CF 135 -01,02,03
The defendant entered plea(s) of: ___ Guilty __ Not Guity _X No Contest
The X_ Court ___ Jury found the defendant guilty of the following crimefs):
FELONY OR DATEIS)
WIS STATUTE(S! MISDEMEANOR CLASS CRIME
CRIME(S) VIOLATED {FOR M) (A-E} COMMITTED
3 Counts - 1lst Degree Recklessly Endangering Safety QOctober, 1995
941.30(1) F D November, 1995
August, 1995
(2 Counts to be used as read-ins) "j ;—5 @ E i Yr, ‘?

‘3’}-‘"J¢
o

BES oo
ROy T

{T IS ADJUDGED that the defendant is canvicted on June 7, 139% as found guilty and:

A £ 8. 1996 Two Years onm each couptsj:, copsecutive.
l ECI on AUBUSt o, is sentenced to prison for _to each other and consecutive£s -ady. . .
other sentence previously imposed.
l ’on EXEmEoTed X ixansiaearxmrxyx  Credit for 130 days already
served.
i [ on is sentanced to county jail/HOC for
I on Is placed on probation far
CONDITIONS OF SENTENCE/PROBATION
Obligations: (Tetal amounts only} JAIL: To be incarcerated in the county jail/HOC for
Fine $

{Includes jail assessments; drug assassments:
penaity asseESMENnts

Court Costs 5 189.20 CONFINEMENT ORDER: For Intensive Sanctions

lncludas service fees; witrass fees: restitution sentance only - length of term:

surcharge; damestic abuse fees; subpoena foes;

automation fees| MISCELLANEQUS:
Attorney Fees $ *Restitution to be determined by the
Restitution § - State within 30 days. Also the igsue
Other s of Defendant's ability to pay

Mandatory victim/witness surchargal(s) restitution is to be determined.
felony __ 3 coumss_210.00
misdemesnor _____ counts$

IT 18 ADJUDGED that XXXXXX days sentence credit are due pursuant to 5.973.155 Wis. Stats, and shall be
credited if on probation and it is revoked.

iT IS ORDERED Wthat the Sheriff shall defiver the defendant into the custody of the Department locataed in the City of
aupun,

NAME OF JUDGE BY THE COURT:
Robert A. Haase

DISTRICT ATTORNEY

ulus Robert A, Haase Circuss Cgure JudgarClaouDeputy
DEFENSE ATTORNEY August 8, 1996
John Ruech i Dat Signea

DEPARTMENT OF CORRECTIONS C¢: DA, Atty oy Probation sWisconsin Statutes, Sections 939.50,939.51, 972,13 & Chaptar 973
DOC-20 {Rev. 02/92} Sheriff's Dept., Dodge. Corr. Ins{/PGMENT OF CONVICTION AND SENTENCE
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Deputy District Attorney

THOMAS J. GRITTON

Assistants

ROBERT L. SAGER
JOANNE B. EVANS
JOHR M. DANIELS
STEPHANIE A. STAUBER
JOHN A_ JORGENSEN
BRADLEY ). PRIEBE

Investigator
RICHARD P NEEBEL

Victim/Witness Coordinatar
TERRI S. VAN DELLEN

Parole Commission

Public Safery Buildi;ﬁ

420 Jackson Sueet

- P. O. Box 2808
. )g% Oshkosh, W1 54903-2808
: _f,%_-' £ ‘::* . Oshkosh (414) 236-4977
PSSRt LY o Fox Cities (414) 727-2880
Wb i A FAX (414) 236-4957

Winnebago County
Office of District Attorney

JOSEPH F. PAULUS
DISTRICT ATTORNEY

“July 18, 1997

Department of Corrections

P. O. Box 7925

Madison, W1 53707-7925

RE:  Inmate Hawks, Donald R,
inmate No. 112412

Dear Parole COmmissiqn:

I have received a Notice of Parole Hearing pertalning to the above-referenced inmate. On behalf
of the citizens of Winnebago County and the State of Wisconsin, | wish to express in the strongest
terms, my opposition to the proposed parole of Donald R. Hawks.

As 'you know, Inmate Hawks was convicted on three counts of First Degree Recklessly Endangering
Satety for having sexual intercourse with three Oshkosh women while he fully knew he was infected
with HIV. In fact, Inmate Hawks was aware that he was in the later stages of the disease and that
his victims were subject to becoming infected with this life-terminating disease.

dangerous criminals in the history of this county, Once again, | urge you to deny parole for Inmate
Hau?ks and continue incarcefaﬁng.htm until his mandatory release date. His brand of lawlessness
and his predatory nature render hi

If you have any further questions, please feel free to call.

Very tly yaurs,

L) \JS__
Joseph F.. Paufus
District Attorney
Winnebago County, Wisconsin
JFP:sh

enclosure

TOTAL P.B7
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