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Assembly

Record of Committee Proceedings

Committee on Judiciary and Personal Privacy

Assembly Bill 777

Relating to: sexually violent person commitment proceedings.

By Representatives Huebsch, Gunderson, Kaufert, Kelso, Ladwig, Musser, Olsen

k4

Owens, Stone and Sykora; cosponsored by Senators Drzewiecki, Cowles, Darling,
Fitzgerald, Huelsman and Rosenzweig.

February 17, 2000

March 1, 2000

March 16, 2000

Referred to committee on Judiciary and Personal Privacy.
PUBLIC HEARING HELD

Present: (8) Representatives Huebsch, Gundrum, Suder,
Grothman, Sherman, Colon, Hebl and
Staskunas.

Excused: (1) Representative Walker.

Appearances for

e Representative Mike Huebsch, 94th Assembly District

¢ Senator Gary Drzewiecki, 30th Senate District

e Kendall Kelley, Brown County District Attorney’s office

Appearances against
e None.

Appearances for Information Only
e None.

Registrations for
e Senator Alberta Darling, 8th Senate District
¢ Senator Joanne Huelsman, 11th Senate District

Registrations against
e None.

EXECUTIVE SESSION

Present: 9 Representatives Huebsch, Gundrum, Walker,
Suder, Grothman, Sherman, Colon, Hebl and
Staskunas.



Excused: (0) None.

Moved by Representative Walker, seconded by Representative
Hebl, that Assembly Amendment 1 to Assembly Substitute
Amendment 1 to Assembly Bill 777 be recommended for
introduction and adoption.

Ayes:  (9) Representatives Huebsch, Gundrum, Walker,
Suder, Grothman, Sherman, Colon, Hebl and
Staskunas.

Noes: (0) None.

Excused:(0) None.

INTRODUCTION AND ADOPTION RECOMMENDED, Ayes 9,
Noes 0, Excused 0

Moved by Representative Huebsch, seconded by Representative
Hebl, that Assembly Substitute Amendment 1 to Assembly Bill
777 be recommended for introduction and adoption.

Ayes:  (9) Representatives Huebsch, Gundrum, Walker,
Suder, Grothman, Sherman, Colon, Hebl and
Staskunas.

Noes: (0) None.

Excused:(0) None.

INTRODUCTION AND ADOPTION RECOMMENDED, Ayes 9,
Noes 0, Excused 0

Moved by Representative Walker, seconded by Representative
Hebl, that Assembly Bill 777 be recommended for passage as
amended.

Ayes: (9) Representatives Huebsch, Gundrum, Walker,
Suder, Grothman, Sherman, Colon, Hebl and
Staskunas.

Noes: (0) None.

Excused:(0) None.

PASSAGE AS AMENDED RECOMMENDED, Ayes 9, Noes 0,
Excused 0



A

Robert Delaporte
Committee Clerk
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Assembly Committee on Judiciary and Personal Privacy
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State of Wisconsin

LEGISLATIVE REFERENCE BUREAU

100 NORTH HAMILTON STREET

P.O. BOX 2037
STEPYEN A MiLLER MADISON, W1 53701-2037 Lo scoToN o -
REFERENCE SECTION: (608) 266-0341
REFERENCE FAX: (608) 266-5648
Date: March 1, 2000
To: Representative Huebsch

From: Mike Barman
LRB Legal Section — Front Office

Subject: Early Copy Of Fiscal Estimate
Bill Number: 1999 AB 777
LRB Number: 99-4508/1

Agency/Prepared By: CTS

Enclosed is a early “faxed” copy of a Fiscal Estimate prepared for a draft your
office was the primary sponsor of.

This copy is for your information. The quality of the “faxed” copy is not adequate
for release. The agency that prepared this fiscal should also be sending a “clean” copy
over to DOA for release. When we receive the “clean” copy back from DOA we will
forward it on to your office for your review and for later release.

If you have any questions you can contact me at 266-3561.
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DIRECTOR OF STATE COURTS OFFICE

119 Martin Luther King, Jr. Blvd., Rm. LL2
P.0O. Box 16B8

Madison, WI  53701-1688 ~
C
£
Telephone: (608) 266-6828 L\g”
O\ U~
FAX: (608) 267-0980 \>\

FAX TRANSMITTAL COVER SHEET

\.
TO: Detoran MEC-F—ETI: M ke &’YL{#\AL}

FROM: Swetne  Lenvas

DATE: 3/’l°°

NUMBER OF PAGES: (including this transmittal sheet) s> 3

COMMENTS :
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NOTE: PLEASE RETURN THIS BILL DRAFT AND THIS TRANSMITTAL SHEET
WITH YOUR FISCAL ESTIMATE FORMS

IF THERE IS A FISCAL EFFECT TO THE BILL, PLEASE SUBMIT THE
FISCAL ESTIMATE WORKSHEET.

TO: Sheryl Gervasi
Clrcuit Courts / Court of Appeals / Supreme Court

FROM: Deborah Uecker
Division of Executive Budget and Finance
101 East Witson Street
Administration Building, 10th Floar
Madison, Wi 53707

SUBJECT: Fiscal Estimate - LRB Number 4508/1
1999 Bill Number ABO0777

Please provide the necessary Information on fizcal estimate forms and retum the original
AND one copy of the original to Deborah Uecker, no later than:

28-Feb-00

If you cannot comply with the above deadlire for any reason, please call Deborah at 267-0371.

[wi Provide focal govemment costs.

is responsible for local government costs.

Circut Courts / Court of Appeals / Supreme Court DATE DOA SENT TO AGENCY:
District Atornays e
Depanment of Heslth and Family Services

Department of Justice

Public Defender Board

Departmoent of Corrections

21-Feb-00

DATE DOA RECEIVED FROM AGENCY:

L
TO BE COMPLETED BY AGENCY:

Name and phone number of parson who pmpamdﬁnﬁswesmnate

{Name)

{Phone Number)

PLEASE SEND ORIGINAL COPIES OF THE FORMS THAT CAN BE REPRODUCED.



MAR-01-2080 10: 19 DIR. OF STATE COURTS 608 267 B3BB P.o3

1999 Session LRB Number
FISCAL ESTIMATE 4508/1
DOA-2048 N{ROG/SS) X ORIGINAL [ UPDATED Rill Nurnber
0 CORRECTED O SUPPLEMENTAL AB 777
Subjact ' Amendment No. if Applicable
Proceedings to Commit Sexually Violent Persons Administrative Rule Nurmber
Fiscal Effect
State: OJ No State Fiscal Effect
Check cohumne below only if bill makes a direct appropriation 0 increase Costs - May be possible to Absorb
or affects a sum sufficient appropriation. Within Agency's Budget [ Yes [ No
[J Increase Existing Appropriation [ increase Existing Revenues
[0 Decrease Existing Appropriation E] Decrease Existing Revenues
[ Create New Appropriation 0O Decrease Costs
Local: [J No local government costs
1. O increase Coats 3. J increase Revenues 5. Types of Loca) Governmental Units Alfected:
[ Permissive [ Mandatory [ Pammissive ] Mandatory O Towns [ viliages 0 cities
2. [J Decrease Costs 4. [ Decrease Revenues O counties [ Others
[l Parmissive ] Mandatory , [ Permissive [T Mandatory O Sehool Districts I wTcCs Districts
Fund Sources Affected Affected Chapter 20 Appropriations

Ocepr _OfFep MPRO [PRS [1SEG [ISEG-s

Assumptions Used in Asriving at Fiscal Estimate

This bill makes revisions to the proceedings that are used to commit sexually violent persons, In 1999, there
were an estimated 37 petitions filed in the circuit courts under Chapter 980, Because of the small number of
cases this bill is not expected to have a significant impact upon circuit court operations. It is expected that
the cases would be handled in a more orderly and timely fashion with these changes.

Long-Range Fiscal Rnplications

Prepared by: Telephone No, Agency
Sheryl Gervasi 6508-266-6984 Director of

State Courts

Authori yynatura: Telephone No. Data
% /\SM e
[ 4

TOATOE D M2



State of Wisconsin

LEGISLATIVE REFERENCE BUREAU

100 NORTH HAMILTON STREET

P. 0. BOX 2037
STEPHEN R MILLER MADISON, W1 53701-2037 FEGL SECHION: ]
REFERENCE SECTION: {608) 266-0341
REFERENCE FAX: (608) 266-5648
Date: March 1, 2000
To: Representative Huebsch

From: Mike Barman
LRB Legal Section — Front Office

Subject: Early Copy Of Fiscal Estimate
Bill Number: 1999 AB 777
LRB Number: 99-4508/1

Agency/Prepared By: DOC

Enclosed is a early “faxed” copy of a Fiscal Estimate prepared for a draft your
office was the primary sponsor of.

This copy is for your information. The quality of the “faxed” copy is not adequate
for release. The agency that prepared this fiscal should also be sending a “clean” copy
over to DOA for release. When we receive the “clean” copy back from DOA we will
forward it on to your office for your review and for later release.

If you have any questions you can contact me at 266-3561.
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‘ NOTE: PLEASE RETURN THIS BILL DRAFT AND THIS TRANSMITTAL SHEET

WITH YOUR FISCAL ESTIMATE FORMS U~

s <
IF THERE IS A FISCAL EFFECT TO THE BILL, PLEASE SUBMIT THE st@\o
FISCAL ESTIMATE WORKSHEET. | \@’ﬁ

et L I NS ety st
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{m] Provide local government costs.

is responsible for locsl government costs.

. DATE DOA SENT TO AGENCY:
District Aftorneys .
[Department of Health and Family Servicas
Daparntment of Justica 21-Feb00
Public Defender Board ]
Department of Corrections

DATE DOA RECEIVED FROM AGENCY:

3 ///@a
et — e

TO BE COMPLETED BY AGENCY:

Name and phone number of person who prepared the fiscal estimats.

Clnioe Vot

(Name)

QL7-74 9

{(Phone Number)

PLEASE SEND ORIGINAL COPIES OF THE FORMS THAT CAN BE REPRODUGED.
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1899 Session LRB Number
FISCAL ESTIMATE :
4508/1
DOA-2048 N{R06/9) X ORIGINAL [} upPbarep. Bilt Number
[J CORRECTED (0 SUPPLEMENTAL AB 777
Subject Amendment No. if Applicable
Relating to sexually violent person commitment proceedings, Administative Rote Nurior

Fiscal Eftect

State: [J No State Fiscal Effect

Cha&cdmﬁowoﬂyifbﬁnu&esadiredappmpﬁaﬁm X lna'easeCusts-MaybepossuahAbsorb

or affects a sum sufficient appropriation. Within Agency's Budget [J Yes. X No

[ increase Existing Appropriation O increase Existing Revenues

(O Decrease Existing Appropitation [0 Decrease Existing Revenues

[J Creats New Appropriation : [0 Docrease Costs

Local: [J No local govemment costs
1. [ increass Costs 3. [J Increase Revenues 5. Types of Local Governmental Units Affected:

[J Permissive [] Mandatary [ Permissive  [J Mandatary [ Towns [ vitiages 3 cities
2. [J Decrease Cosis 4. [J Decrease Revenyes O Counties (JOthers
[ Permissive DManﬂatnry [1 Permissive DMMddOty [ School Distriets [] WTCS bistricts

Fund Sources Affected Affectsg Chapter 20 Approgriations

XGPR [JFED [1PRO [JPRS []SEG [1seGs 20.410(1)(a)

Assumptions Used in Arriving at Fiscal Extimate

This bill makes a number of changes to the current Sexually violent person commitment procedure:

Procedure for evaluatin tential sexually violent cases. Currently, DOC notifies the Department of

purpose evaluation (SPE), i.e., identifying whether a particular offender meets the criteria for Chapter 980
commitment.

These timeline changes have a direct impact on the volums and timetiness of departmental case reviews and
evaluations for Chapter 980 petitions to the DOJ. In calendar year 1999, the DOC completed a total of 833
initiat case reviews and conducted 106 SPEs. These case reviews and evaluations were completed within the
current law timeline of within 90 days prior to release. The proposed changes in the timelines will condense
the time between the initial evaluation and the SPE, requiring less than 60 days to complete the finat
avaluation, the report, and ultimate notice to the DOJ.

Three FTEs, 2.00 Psychologist Sr. Doctorates and 1,00 Program Assistant 2, at an annual cost of $185,500
(plus one-time costs of $20,700) will be needed in order to address the Increased workload and reduced
timeline for the completion of the final clinical svaluations,

Lang-Range Fiseal Implications

Prapared by: Telephons No. Agsency
Elaine Vélez 267-7193 Corractions
Authorized Signature: Telaphone No. Dats

Rdbert Margolies : 266-2931 2-23-2000




a83/81/808 12:44 STATE BUDGET OFFICE > 6408 264 6948 N3.537 Pood. ves

FISCAL ESTIMATE WORKSHEET 1999 Session
Detaled Estimate of Annual Fiscal Effact ’ _ LRB Number Amendment No. if Applcable
DOA-2047 (R08/99) 4508/%

X ORIGHNAL Jueoaten 8t Number Adminisirative Ruls Number
[ correcTED O surpiemenas AB 777
Subject

Relating to sexually violent person commitment proceedings

L. One-time Costs or Revenue impacts for State and/or Loca) Government {do not include in annuaMzed fiscal effect):

$20,700
. Annualized Costs: Annualizad Fiscal impact on State funds fram:
increased Costs Decreased Costs
A. State Costs by Category ‘
State Operations - Salaries and Fringes $ 146,000 $ -
(FTE Position Changes) {3.00 FTE) ) 8 FTE)
State Operations - Other Costs 39,500 -
Local Assistance .
Aids to Individuals or Organizations -
TOTAL State Costs by Category $ 185,500 $ -
B. State Costs by Source of Funds . ncreased Costs Decroasad Costs
GPR $ 185,500 3 -
FED -
PRO/FRS -
SEGISEG-S -
State Revenues  Complets this only when proposal wil increase of Increased Rev. Docreased Rav.
decrease state revenwes (e.g., fax increase,
dectrease in license fee, efc.)
GPR Taxes $ $ -
GPR Eamed -
FED -
PRO/PRS -
SEGISEG-S -
TOTAL Stats Revenues H $ -
NET ANNUALIZED FISCAL IMPACT
STATE LOCAL
NET CHANGE IN COSTS $ 185,500 $
NET CHANGE IN REVENUES L3 3
Preparad by: Telephons No. Agency
Elalne Vélez 267-7193 Corrections
Authorized Signature: Talophone No. Date
K WO
Robert Margolies 266-2931 2-29-2000




State of Wisconsin

LEGISLATIVE REFERENCE BUREAU

100 NORTH HAMILTON STREET

P. 0. BOX 2037
STEPHEN R MILLER MADISON, Wi 53701-2037 ol sl
REFERENCE SECTION: (608) 266-0341
REFERENCE FAX: (608} 266-5648
Date: March 1, 2000
To: Representative Huebsch

From: Mike Barman
LRB Legal Section — Front Office

Subject: Early Copy Of Fiscal Estimate
Bill Number: 1999 AB 777
LRB Number: 99-4508/1

Agency/Prepared By: SPD

Enclosed is a early “faxed” copy of a Fiscal Estimate prepared for a draft your
office was the primary sponsor of.

This copy is for your information. The quality of the “faxed” copy is not adequate
for release. The agency that prepared this fiscal should also be sending a “clean” copy
over to DOA for release. When we receive the “clean” copy back from DOA we will
forward it on to your office for your review and for later release.

If you have any questions you can contact me at 266-3561.
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WISCONSIN STATE PUBLIC DEFENDER
MSN. Hemry St 2ud FIr,  P.O.Box 7923 Madises, W1 Y707-7028

PHONE (608) 266-0087 FAX (608) 267-0584

IMPORTANT NOTICE
This fax transmittal is intended only for the use of the individual or entity to which it is addressed.
It may contain information that is privileged, confidential and exempt fram disclosure under law.
If the reader of this message is not the intended recipient or the employe or agent responsible for
delivering the message to the intended recipient, you are notified that any dissemination,
distribution or copying of this communication is strictly prohibited. If you have received this
communication in error, please notify us immediately by telephone. Thank you.

oAt 2/ | / 00

TO: M( k—L BOV(VV\DM/\ @ L—(LB
Eax s 2604 — (A48

FROM: __ (\lva ng}u PHONE:

TOTAL PAGES: 2 —

Message:
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P. 002
1999 Session
' LRB or B NoJAdm. Rule Na.
X  ORIGINAL I UPDATED LRB 99-4508/1
AB 777
FISCAL ESTIMATE 0 CORRECTED O  SUPPLEMENTAL Amendment No. if Applicable
DOA-2048 N(R1096) .
Subject
Saxually viclent person commitment proceedings
Fiscal Effect
State: O No Swte Fiscal Effect
Chack cUmNS beisw only i bl mukes & direct appropriation % Ingreasa Casts - May be possible to Absord
oraffects a sum sufficlent appropriation. Within Agency's Budget [3 Yee X No
O Incrsase Existing Appropriation O Increase Existing Revenues
O Decoase Existing Appropriation O Decrease Existing Revenues 3 Docrease Costs
_ O _Create New Appropiiation
Local: [ No local govemment costs
1. 3 Increase Costs 3. O Increase Revanues 5. Types of Local Govemmental Units Affected:
ClPermiasive [ Mandatory O Permissive [ Mandetory O Towna 1 villages 0 cities
2. O Deceese Cosis 4. [0 Dacroase Revenues O Countles O others _____
MPammissiva [ Mangatory [ Permissive £l Mandatory [J School Districts [} WTCS Districts
Fund Sources Aftected Affectad Ch. 20 Appropriations ’ :
xGPR_COFED OPRO OPRs UTISEG [1SEGS 5. 20.560 (1)(c), (d)

Assumptilons Used In Arriving at Fizcal Estimate

This bill makes various changes to chapter 980. The State Public Defender's Office (SPD) expects that additional
chapter 980 petitions will be filed upon enactment of this bill. Specifically, the follawing provisions contalned in the biil
would likely result in an Increase in the number of 980 petitions filad: (1) allowing DOJ or a district attorney to file a
petition regardiess of the outcome of an agency's evaluation as to whether a person meets the criteria for
commitment; (2) allowing DOJ or a district attomey to file a petition regardiess of the canclusion of the expsit who
conducts a special purpose evaluation at the request of the agency; and (3) allowing DOJ or a district attorney to retain
a qualified expert to conduct a separate evaluation of the person.

While the SPD beliaves the foregoing provisions in the bill would increass the number of ch. 980 cases filed, the SPD
cannot estimata any actual number. To show the potential numbers, however, the SPD can provide the following
information. According to DOC, in 1999, DOC conducted a case review on 833 sex offenders, Of those 833 persons,
the DOC decided to conduct a special purpose evaluation on 108 persons. Of the 106 persons subject to a special
purpuge evaluation, 35 to 40 waers rcferred to DOJ far the filing of a ch. 980 petition. Therefore, using these 1939
figures, the number of additional persons who could have a ch. 980 pstition filed against them it this bill bacame a law

is 66 to 71. (As mentioned above, under the bill a pstition may be filed regardiess of the outcome of DOC’s
svaluation.)

According te the Director of Stata Courts Office. 37 ch. 980 cases were filed in 1999. The SPD estimates that it
represents approximately 90% of the persons who are subject to a ch, 580 petition and that the average cost par
private bar ch. 980 case (based on current data) ls $8800 ($6400 attomey time at $40 par hour and $2400 expert

costs). Thus, the SPD’s costs would increase by $8800 for each additlonal ch. 880 case that is filed upon enactment
of this biil. ‘

Also, thc S5PD¥s axpart costs would likely increase as a result of enactment of this bill.

Lang-Range Fiacal implications
indetarminate at this time. The SPD will carefully menitor the flscal effact of this bill, if snacted, for futura budget

considerations.

m PN
Agency/Prepared by: (Name & Phone Na.) Auth S slephane No. Date
SPD/Gina Pruski/6-6782 \ - Feb. 23, 2000
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WISCONSIN LEGISLATIVE COUNCIL STAFF MEMORANDUM

One East Main Street, Suite 401; P.O. Box 2536; Madison, WI 53701-2536
Telephone: (608) 266-1304
Fax: (608) 266-3830
Email: leg.council@legis.state.wi.us

DATE: March 7, 2000

TO: REPRESENTATIVE MICHAEL HUEBSCH, CHAIRPERSON, ASSEMBLY
COMMITTEE ON JUDICIARY AND PERSONAL PRIVACY

FROM: Don Dyke, Senior Staff Attorney

SUBJECT: 1999 Assembly Bill 777, Relating to Sexually Violent Person Commitment
Proceedings

This memorandum, prepared at your request, summarizes the provisions of the above-
captioned bill.

Current law provides a procedure for the involuntary civil commitment of sexually
violent persons, who are released from confinement resulting from the commission of a sexually
violent offense, to the Department of Health and Family Services (DHFS) for control, care and
treatment. [See, generally, ch. 980, Stats.] A “sexually violent person” is a person who has
committed specified sexually violent offenses and who is dangerous because he or she suffers
from a mental disorder that makes it substantially probable that he or she will engage in acts of
sexual violence. [s. 980.01 (7), Stats.]

The current procedure for involuntarily committing a sexually violent person includes:
notice of the pending release or discharge from confinement of a person who committed a
sexually violent offense; filing of a petition alleging that a person is a sexually violent person by
the Department of Justice (DOJ) or a district attorney; court review of the petition; trial on the
petition; finding by the judge or jury that the person is a sexually violent person; commitment to
the custody of DHFS; placement in institutional care; and petition by the committed person for
supervised release or, if it is found that he or she is no longer a sexually violent person, for
discharge from the commitment.

1999 Assembly Bill 777 makes various changes to the involuntary commitment proce-
dure for sexually violent persons. These changes are summarized below.



A. PREEVALUATION FOR POSSIBLE COMMITMENT AS SEXUALLY VIOLENT
PERSON; NOTICE OF RELEASE OR DISCHARGE

Under current law, the agency that has custody of a person who may be a sexually violent
person must, as soon as possible beginning three months before the person’s release date, notify
the DOJ and specified interested district attorneys of the release. [s. 980.015 (2), Stats.]

Under Assembly Bill 777, an agency that has custody of a person who has committed a
sexually violent offense must, no later than 180 days before the person’s anticipated release date,
conduct an initial evaluation of the person to determine whether he or she may meet the criteria
for commitment as a sexually violent person. No later than 15 days after completing the initial
evaluation, the agency must inform DOJ and interested district attorneys of the evaluation
results.

If the agency determines that the person may meet the criteria for commitment as a
sexually violent person, the agency must obtain a special purpose evaluation by a qualified
expert, who must make a recommendation and a written report as to whether a commitment
proceeding should be commenced. Under the bill, the report must be completed no later than
120 days before the person’s anticipated release date and the agency is required, no later than
five days after receiving the annual report, to provide DOJ and interested district attorneys with
a copy. The DOIJ or a district attorney who receives notice of the initial evaluation may also
retain a qualified expert to conduct a separate evaluation of the person (that is in addition to the
agency’s initial evaluation and to any special purpose evaluation that is conducted).

B. FILING PETITION FOR SEXUALLY VIOLENT PERSON COMMI TMENT
PROCEEDINGS

Under current law, after an agency has notified the DOJ and interested district attorneys
of the release date of a person who has committed a sexually violent offense, a petition alleging
that a person is a sexually violent person may be filed by the DOJ, at the request of the agency,
or, if the DOJ does not file a petition, an interested district attorney. [s. 980.02 (1), Stats.]

Assembly Bill 777 provides that if an agency with custody of a person who may be a
sexually violent person determines in its initial evaluation that the person does not meet the
criteria for commitment, the DOJ must decide whether to file a petition, regardless of the
agency’s determination. The decision must be made by DOJ no later than 45 days after it
receives notice of the agency’s initial evaluation; DOJ must provide notice of its decision to the
interested district attorneys. If an agency obtains a special purpose evaluation of the person,
DOJ must, no later than 30 days after it receives a copy of the report of the special purpose
evaluation, decide whether to file a petition and must provide notice of its decision to the
interested district attorneys. Under the bill, if DOJ notifies the district attorneys that it has
decided not to file a petition, one of the district attorneys may then file a petition.

Thus, under the bill, either DOJ or a district attorney may file a petition, regardless of the
outcome of an agency’s initial evaluation or the conclusion of an expert who conducts a special
purpose evaluation. Further, the bill clarifies that a district attorney may file a petition only if
DOJ does not file one.



C. ACCESS TO CERTAIN CONFIDENTIAL RECORDS IN SEXUALLY VIOLENT
PERSON COMMITMENT PROCEEDINGS

Assembly Bill 777 revises current law in varying degree to provide consistency in provi-
sions relating to access to and permitted use of otherwise confidential records in sexually violent
person proceedings. Records affected by these provisions include medical records (including
mental health treatment records); records concerning juvenile delinquency court proceedings and
any placement or treatment resulting from the proceedings; records of the Department of Correc-
tions (DOC), including presentence investigation reports prepared by DOC; law enforcement
records concerning juveniles; and court records of other civil commitment proceedings. Under
the bill, medical records, juvenile records and DOC records must be released in connection with
sexually violent person proceedings to DOJ, a district attorney or a retained qualified expert.
DOJ or a district attorney must also be given access to law enforcement records concerning
juveniles and court records of other civil commitment proceedings.

Under the bill, information from all of the above records may be redisclosed only to the
extent that it is necessary for the conduct of an evaluation, examination or proceeding for which
the information was obtained. The court has express authority to issue any protective orders that
it determines are appropriate concerning the records.
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Under current law, a person who has been committed as a sexually violent person must
be examined by DHFS within six months after the initial commitment and at least once each 12
months thereafter for the purpose of determining whether the person has made sufficient prog-
ress for the court to consider whether the person should be placed on supervised release or
discharged from commitment. [s. 980.07, Stats.] The court may order a reexamination at any
time while the person is subject to a commitment order.

Assembly Bill 777 provides that DHFS is not required to examine a person who is
incarcerated or in placement for an offense that the person has committed or is alleged to have
committed after being committed as a sexually violent person. Instead, the bill provides that
DHFS must conduct an examination of the person upon the person’s release from incarceration
or placement. The court, however, may order a reexamination of the person at any time even
though he or she is incarcerated or in placement.

E. PETITION FOR DISCHARGE FROM COMMITMENT AS SEXUALLY VIOLENT
PERSON

Currently, a person who has been committed to the custody of DHFS as a sexually
violent person may petition for a discharge from commitment. [s. 980.09, Stats.] A petition
may be made either with or without the approval of DHFS. A person has a right to petition for
discharge without the approval of DHFS at the time of the person’s periodic reexamination. [s.
980.09 (2) (a), Stats.] If the person does not waive the right to petition at that time, the court
must review the reexamination report to determine whether facts exist that warrant a hearing to
determine whether the person is still a sexually violent person.
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Current law also provides that a person may petition for discharge without DHFS
approval at any other time; however, if the person has previously filed a petition for discharge
without DHFS approval and the court determined that the person’s petition was frivolous or that
the person was still a sexually violent person, the court must then deny any subsequent petition
without a hearing unless the petition contains factors upon which a court could find that the
condition of the person had so changed that a hearing is warranted. [s. 980.10, Stats.]

Assembly Bill 777 provides that a person who is committed as a sexually violent person
may not petition for discharge without DHFS approval unless at least 18 months have elapsed
since he or she was committed or unless at least six months have elapsed since the most recent
petition for discharge was denied. Under the bill, if a person files a discharge petition without
DHFS approval, the court must, without holding a hearing, review the most recent reexamina-
tion report and other relevant documentation to determine whether there is probable cause to
believe that the person is no-longer a sexually violent person. If the court finds probable cause,
it must set a hearing on the petition.

F. _OTHER PROVISIONS .

Other provisions of the bill include those:

1. Discovery. Providing detailed provisions for sexually violent person proceedings
under ch. 980, Stats., relating to discovery, inspection and sharing of evidence. These provisions
are patterned after discovery provisions applicable in criminal proceedings. [See, generally, s.
971.23, Stats.]

2. Protective orders. Providing broad authority for the court in a sexually violent
person proceeding to issue any appropriate protective order concerning the disclosure or redis-
closure of information related to a proceeding.

3. Closed hearings involving juvenile offenses. Providing procedures allowing for
closed hearings in proceedings that are based solely on allegations that the person who is the
subject of the proceeding committed sexually violent offenses as a juvenile.

4. Request for discharge hearing before a jury. Providing that the district attorney or
DOJ, whichever is representing the state, or the petitioner or his or her attorney may request that
the discharge hearing under ch. 980 be to a jury of six persons. Note that the Wisconsin
Supreme Court has held that the petitioner has the right to request a jury for a discharge hearing.
[State v. Post, 197 Wis. 2d 279 541 N.W.2d 115 (1995).]

5. Evidence of other crimes to prove character. Providing that the evidentiary rule
excluding evidence of other crimes, wrongs or acts when offered to prove the character of a
person in order to show that the person acted in conformity with that character does not apply
when the evidence is offered at a trial or other proceeding under ch. 980 for the purpose of
proving the diagnosis of a person or showing the basis of an opinion concerning the probability
that a person will engage in acts of sexual violence.




6. Applicability of physician-patient privilege. Providing that the physician-patient
and related privileges under the rules of evidence do not apply to communications and informa-
tion relevant to an issue in proceedings for control, care and treatment of a sexually violent
person under ch. 980 if the physician or other professional subject to the privilege has deter-
mined that the patient is in need of control, care and treatment as a sexually violent person.

7. Civil liability immunity under ch. 980. Providing immunity from criminal or civil
liability for acts or omissions as the result of a good faith effort to comply with the provisions of
ch. 980, Stats. The immunity extends to DOC, DHFS, qualified experts or professional persons
retained or appointed to evaluate or examine a person under ch. 980, district attorneys and the
DOJ. Currently, the immunity only extends to DOC and DHFS in connection with notification
to DOJ and district attorneys of the anticipated release of potential or already-committed sexu-
ally violent persons.

If you have any questions or need additional information, please contact me directly at
the Legislative Council Staff offices.
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