March 2, 2000 -

Assembily Bill 613 (\chikef/ Breske)

Sex Offender Regis}‘mﬁo;w and Community Nofification
Summary of Bill -

This bill makes various modification and additions to statutes related to the
registration of sex offenders and community notification. A number of the
modifications are proposed in order to comply with federal law relating to sex
offender registration. States that fail to comply with the revised federal iow
could hcsve their f@dercsi Byrne Law Enforcemenf Grant reduced by TO%
cznnuc:iiy R = _ .

--.ABé?B U IR '

D Gdds crlmes ’{o The curren’f list of SeX oﬁenses covered by the registration
requ:rem@m

2) requires g k:srger group of sex offenders fo register

3) eliminates the ability of a court fo order registration for CHIPS cases and
eilmlnafes ?he mccndofory r@gasa‘roﬂon requ;remem for JIPS cases for a sex
Coffense

4y adijusts the term and frequeﬂcy of reg;s?rcs’raon for sex offenders

o 5) zncr@cases penc}ﬁy for repecﬁ@d fczziure To regrster

[T ST |

?he sax offender reg;sfry cnd -
7) cua‘hortms Correc;’hons to require a person to submit to o lie detector test
~while The person sina correcﬂonat ms’nfu?non as parf of the person’s
- correcfionczi progrqmmmg

AB 6?3 prov;des 3134 800 GPR in 200&0% and 4.0 GPR positions beginning
January 1, 2001 1o the DOC for sex. ‘offender registration and community
supervision. These resources gppear to be sufficient,

****Noftices Regarding Sex Offenders Prior 1o the Sale or Rental of Property

Lastly, AB 613 requires the real estate condition report to include a nofice
that advises the prﬁspecﬁve buyer that anyone may obtain information from
Corrections about persons required to register with the sex offender registry and
that the prospec:f;vea buyer may wish fo obtain such information about any
person registered who resides in the community in which the property is located.
This would relieve the owner from any duty to disclose o the prospective buyer
any informafion about the sex offender registry and shield him/her from future
liability. Rental fransactions could also include such notice to absolve the
landlord from such a duty.
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SUBJECT: Assembly Bill 613; Sex Offender Registration and Community Notification _
 On Dﬁ:cember 1 }999 Assembiy B;H 613 was miroduced and the Assembly Comrmttce on

Céﬁecnons and the Courts recommendcci the bill for passage on an 11 .to 0. vote.. Assembly
' Amendmem 1 to AB 613 was offered on Decamber 21 1999 : :

_ In 1999 Assembly Bill 6;{3 various modifications and additions to_the statutes are made
related 16 the regxstrahon of sex’ “offenders. and. commumty noﬂﬁcatzon A pumber. of the
modifications ‘are, in part, bezng proposed in ordcr to comply with federal law relating to sex
offender registration. These provzsions include: (a) the registration of offenders from other states
who are in Wisconsin for school or work or to- ‘reside; (b) the required lifetime registration for
anyone convicted of first or second degree sexual assault, first or second degree sexual assault of a
child or repcated sexual assault of the same child; (¢) the reglsﬁrauon of any. offendex conyvicted in
federal, tribal or military court of a sex offense; (d) the notification of registrants by Corrections to
register in other states whenever the offender feports, a-change in residence, employment or school
attendance in anc}ther state (e) thﬁ (}etenmnmon of the. term and freqacncy of registration for, all
offenders in the state (t) the expanswn of ragistratmn reqmre:m@nts to all offenders conwcted of a
sexual offense ag&mst a minor; (g) the inclusion of a notation in the registry concerning the
treatment that a _person found to be a sexually violent person is receiving for his or her mental
disorder; and (h) the requ;rement ‘that Corrections. venfy information _in the reglstly and obtain
ﬁnger;mms photographs and other mfennatzon fmm all xeaxstrants mcludmg those no. longer under
probauon extanded supervzsmn or pam}e Stai;es that faal to comply with the rev;tseci federal law



could have their federal Byrne Law Enforcement Gram feducad by 1{}% annually For federal fiscal
year 2000, 10% of the state’s estimated Byme grant would be $929,200. o .

This summary is divided as follows: (a) sex offender registration requirements; (b) the
release of information from the sex offender registry; (¢) lie detector tests for sex offenders; and (d)
notices regarding sex offenders prior to the sale or rental of property. Subsequent to the summary
of the bill, AA 1 to AB 613 is summarized.

Sex Offender Registration Requirements

Under current law, a person must generally register as a sex offender if he or she has been
convicted, found not guilty by reason of mental disease or defect or adjudlcated delinquent of
certain sex offﬁnses The sex offenses covered under current law mciuée sexual expioﬂauon bya
ther&plst ﬁrst secend and three degree sexual assault fzrst and second degree sexual assault Qf a

exposing a’ child to harmfui maienak “and certain cases of falsc 1mprlsomnent or kldnappmg of a
child. Current law also requires a person to register as a sex offender if he or she has been found to
be a sexually violent person under Chapter 980 or was committed under the sex crimes law before
‘that-law was repealed in 1980:" Further, current Iaw allaws a court to order a person to regxster as a
sex-offender if he or she’ has’ commxtted certain serious felony soffcnses that are not sex offenscs if
the court finds that the offense was sexuaﬂy motivated and that registration would be in the interest
of public protectzon Offenders are required to.register while on supervision in the community and

L fer ezther 15 years after supers&smn ends or for hfe dependmg on the offense and the order of the .

CO’!IIT.

* The sex offender regxstry is maintained’ by the Department of Com:cnons and contams the
foliowmg mformauon about persons reqmrcd to reg;ster '

2 *rhe pérSOn’s mna includ;ing aﬁy'ali-ase's*used'by théjaerszc}':z.

b Informatzon sufﬁc:ent to 1dent1fy the persen mcludmg date of buth . gender, race,
he;ght Wexght and hazr and eye coler '

el ’I’hc statute 'the™ person violated “that sub_]ects ‘the. person ‘to the reg;stranon
requirements; the date of conviction, adjudx:anon or camnntment and the county or, if the state is
not Wzsconsm the state in whxch thc persan was convxcted adgudwated or comﬁutted

e %chever of the followmc” is apphcable (1) the' date the persen was piiasf:d on
probation, supewxszon, ‘conditional ‘release, conditional transfer or sapewiscd release; (2) the date
the ; person 'was or is to be released from cenﬁnement Whethez on parale, extended supcmsmn or
otherwise, or discharged or terrinated from 'a sentence or commitment; (3) the date the person
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entered the state; or (4).the date the person was ordered to comply with the registration
requirements. o S SR

€. The address at which the person is or will be residing.

: - . The name of the agency supervising the person, if applicable, and the office or unit
and telephone number of the office or unit that is resp'onsibie for the supervision of the person.

g A descnpnon of any motor vehicle that the person owns or that is registered in the
.perss)ns name. . The information provided must include a description of the vehicle, including
-make, model;:license number and any other information which Correcnons may reasonably require
for proper identification of the vehicle.

| .' h The name and address of the place at whmh the person isor will be employed
L. The name and location of any school in w}nch the person isor wﬁi be enrolied
e The most recent date on wh;ch the mformatmn in the registry was updated. -

A person registered as a sex offender must also periodically provide updated information to
Corrections if the information originally provided-to the registry changes.  Most registrants must
provide updated-information annually. ‘However; individuals found to be sexually violent persons
1nust update information every:90-days. Whenever any ‘of -the above: information” changes, all
regxstrants are reqmred to provxde Co:rracnons with the updated information within 10 days of the _
"_-change o _ : _ :

_ Under Assembly Bxll 613 the - fOHowmg changcs Would be made in the sex offcnder
regxstrauon law:.

Newly Ifzcluded Offenses. A‘ssembly Bill 613 would add the following crimes to the current
list of sex offenses covered by the registration requirement: (a) possession of child pornography; (b)
child sex offender working or volunteering with children; and (c) sexual assault of a student by a
school instructional staff person. -In‘addition, AB 613 would specify that only the felony portions of
the crime of -exposing. a child to harmful material are applicable to ‘the: sex offender registry
requirement: - Anyone convicted or adjudicated delinquent for one of the new offenses on or after
December. 25..:1993, would be. required-to register. - Likewise, anyone - in ‘prison, "a secured
correctional facility, a secured child caring institution, or on parole, probation or -aftercare
supervision, found not guilty or not responsible by reason of mental disease or defect, in
institutional care or on conditional transfer on or after December 25, 1993, for one-of the new
offenses would be.required to register. Individuals covered by the new offenses in AB 613 would
be required to register within six months of enactment of the bill. =
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.. Persons. Requzred to- Register, Assembly Bill-613.would expand the coverage of the sex
offender registry by requmng the follﬂwmg pﬂrsoas to register: s

a. A person _Wh_o has_bcenfplacedi on: _11fetzme supervision on ‘or-after Jure 26, 1998, by a
Wisconsin court. .af_té_r'being convicted of a serious sex offense. Under current law, a serious sex
offense. covered by lifetime supervision- includes a wviolation, or the solicitation, conspiracy or
attempt to-commit. a violation, of the statutes related to sexual exploxtatmn by 4 therapist; first,
second or third degree sexual assault, first or second degree sexual assault of a child, repeated
sexual assault: of the same child, sexual explmtan@n of a child, causing a ¢hild to vmw or listen to
sexual actvity;: mcf;st «child enticement, soliciting a: chﬂd Afor prosmuﬂon ‘exposing a- chtld t0
harmful material, pcassessxon of child pomography-or child sex offender: working with children. Tn
addition, an mdmdual ‘may be placed on lifetime supervision-by a court for a ‘violation, of the
sohcztatmn conspzracy or attempt to commit a vm}anon, other serious feiony offenses that are not.

sex offenses, if a court determines that one of the purposes for the conduct’ censﬂmnng the violation ... '

was for the mdwﬂua} s sexua.i arousal or grat:ﬁcauon

b A Juvenﬁe Who has been adgudzcated delmquent in an@the}: staxe based on a sex |

offense and who'is under supervision in:Wisconsin tunder the interstate-compact on the placement

of 3uvemles

c On GI' after the ﬁrs!: day Gf the Seventh mon‘th after the CffﬁCth’é date of the'hil]; a

person who is regxstered ‘as A sex effandcr in' another state ‘or with” the Federal Bureau of - ©

.Investigauen (FBI) and who is hvmg in Wissonsm oris temporanly in Wzseonsm whﬂe warkmg or .-

. fd. " On or after the first day of the Seventh month after the cffcctzvg date of the bill, a' TR

person-who has been convicted ofasex effense or-found not guilty by reasan ‘of mental disease or

defect of a sex offe:nse in anothe:r state, in federal court, in a military court: or in a tribal court and. . '_

who i is living in Wisconsin or is tcmporanly in Wlsconsm while workmg or going to school, uniess
the person -was. mleased from s;onﬁnement or pia;:ed cm sxzpemsmn for the affcnse more than ten
years before he er she enters Wlsmnsm S IR R S e

ETNTS In additien, nnder the_rbiil-,-if tha-court-i‘équires;any adult or juvenile offender to register as a
sex offender, the clerk of the court in which.the order is entered would be required to promptly
forward a copy: ‘of the order to Corrections. If the finding on ‘which the order is'based is reversed,
set aside. or vacated, the: cem‘t clerk-would" also be required to promptly forward to Coxrecmns a
cemﬁcate staﬂng zhat the: ﬁndmg has been rf:verseci set: as:,dc or vacated GO e

: Ckzldrenffuvemles in. Nged of Pmtectmn or Semﬁes Under current iaw if a juvenile or
chsid is found to be in need of protection or:services (TIPS and CHIPS cases, respec:tzveiy) for acts
that would constitute a sex offense if committed by an-adult; the juvenile or child must register as'a
sex offender.
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- Assembly Bill 613 would eliminate the ability of a court to order registration for CHIPS

«cases and would eliminate the mandatory: registration requirement for JIPS cases for a sex offense.

Instead, under AB 613, if the court finds that a juvenile is in need of protection or services on the
basis-of a violation, .or the solicitation, conspiracy - or -attempt to commit a violation of certain
criminal offenses, the court would be authorized to require the juvenile to comply with the sex
offender reporting requirements if the court determines that the underlying conduct was sexually

~motivated and that it would be in the interest of public protection to have the juvenile report. In

determining whether it would be in the interest of public protection to have the juvenile report, the
court may consider any of the following: (a) the ages, at the time of the violation, of the juvenile
and.the victim of the violation; (b)-the relationship between the juvenile and the victim of the
violation; (c) whether the violation resulted in bodily harmn to the victim; (d) whether the victim
suffered from a mental illness or mental deficiency that rendered him or her temporarily or

permanently incapable of understanding or evaluating the consequences of his or her actions; (e) the
probability that the juvenile will: commit other violations in the future; and (f) any other factor that

the court determines may be rela:vant to'the partzcular case.

Under AB 613, Cox:recnons Wonld be required to 'purge all information in the registry
relating to a-child-or juvenile who'is registered solely because they-had been found to be in need of
protection. or services on or after December 25, 1993, for a sex offense. Before any registration is
purged, Corrections would be required to- notify the :county of the court that found the juvenile or

«<hild in need of protection or services. The county would be:authorized, if it chose to do $0, to

request the district attorney or corporation counsel to filea petition to require the person to continue
to comply with the registration requirements. If a petition is filed, the court would hold a hearing
on.the petition and decide whether to' grant or:deny . the. petition based on the intérest of public
protection Corrections: weuid be authonzed to procecd With the. purgatxon of the registrauon onIy
if the court denies the' petmen : o L SREIRE

The_ ._C_o_mtme_ shctiid_ ;z_;ot_e tha_t there is an inconsistencyin the bill that requires technical
correction. . The bill would delete statutory authority for the registration of CHIPS cases and would

provide, under nonstatutory - language,- a: procedure - for purgiﬁg these records. - However, the

nonstamtery prevasmn would also allow a district attorney or corporation: counsel to petition the
court to have a person who, under current law, is required to register as the result of a CHIPS
disposition, to continue to register. Under the nonstatutory provision, if the court grants the
petition; the person would be required to continue to Tegister. A technical amendment is, therefore
needed to pmvzde staiutory authonzatwn for these pctcnnal CHIPS registrants.

Lengrh af Regzstmacm Permd Undf:r current. law a person generally must continue to
reg;stcr as:a sex offender for 15 years after the date on which he or she 1s:discharged from his or her
sentence, commitment or other type of supervision. However, a person who has been convicted of
a sex offense on two or more separate occasions and any person found to be a sexuaﬂy violent
predator Toust rcgzsﬁer for life. - : = T :
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.. :Under. AB 613, when a court orders .a person to register as a sex offender (including
juveniles) for any. offense included under: the registration statutes, the court would “be provided
discretionary: authority to-require that the person must register for the rest'of his or her life. The bill
would also require a person to register for the rest:of his or-her life if he or she has-been convicted
in Wisconsin of first or second degree sexual assault; first or-second degree sexual assault of a child
or-repeated sexual assault of -a child, or:if the person-has been convicted by another ju:’iséiictioﬁ of
any crime that is comparable to first-or second degree sexual assauit ﬁrst or’ second degree sexuai
assault of achild or r&peated sexual assault of a ch:dd o

: Assembiy Baﬂ 613 would s;pemfy the lenO“zh of the registrauon penod for persons who would
be newly requued to rega,ster under the bill: -

- R szemne Sunervaszon A persen Who must: reglster as asex effender because he or she
has been’ placed on hfetzme superwsxon generaiiy would be requed to regxster for the rest of his or
her life.. However, ifa caurt decides to terminate’ the hfenme supervision: of the person, the court
- may also order that the person no longf:r has to reﬁlstcr asa sex offender '

o be o Juvenﬂes Und&r-lnterstatez C(}mnacts;-- Ai-jﬁvenile who has 'bcenfadjud-icated"delinqucnt
in another state based on a sex offense and who is under supervision in Wisconsin under the
interstate compact on the placement of juveniles would be required to register within ten days after
entering. the state and ‘must remain registered until: 15 years after being dlscharged from the
supervzswn or fer as iang as. hf: or. $he san tlns state, w%uchever is iess AR e

.C.j ;

Indmduals from Other States Tem oranl- in. Wlsconsm A person who is registered.

as a sex offender in’ another state or with the FBI and who is living in Wisconsin or'is temporarily in |

Wisconsin while worhng or going to'school generally would be requited to register for as long as
he or she is in the state or for as long as he or she is required to register with the other state or the
‘FBI, whichever is less. - If the: person is:required to register with the other state or the FBI for less
than ten- years: from the date he:or she was released from conﬁnement or placed on supervision for
the sex offense, then: the person. would be. reqmred 7;0 register for as. Iong as he or she is in
Wisconsin or fﬁr ten yeafs fr@m the: date of being EﬁiﬁﬁSﬁd or ;)iaced on sup&rvxszon, whichever i
13$S : : : . . ; : B KR )

oo de - Individvals from Other States. A person who has-been convicted of a'sex offense or
found not guilty by reason of mental disease or deféct of a sex offense in"another state; in federal
court, in a military court or in a tribal court and who is living in Wisconsin or is tempora:n}y in
Wisconsin while working or going to school would be required to register for as Jong as'he'or she is
in-the state or for:ten yca.rs from the date: of bemg reieased or piaced on superviszon wmchaver is
less. . o

Restriction on the Exemption from Registration. Currently, a: person inay-ask'a court to
exempt himself or herself from the sex offender registration requirements if the following apply: (a)
the person is required to register based on a sexual assault of a child that he or she committed in
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- Wisconsin or under comparable laws of another state before reaching the age of 19; (b) the victim
.-was within four years of age of the offender;.and (¢) the court determines that:it'is not necessary; in
- the interest of public protection, to require ‘the person to register as a sex offender.- Assembly Bill
613 would restrict the. ability to request exemption from the sex offender registration requireménts
. by providing that a person is not eligible for an exemption if the sexual assault of the child involved
..sexual-intercourse with a child under the age of 12.or sexual intercourse by the use or threat of force
 or violence. Further, AB 613 would eliminate the statutory language which specﬂ'zes that oﬁenses
could have been committed under comparable laws of another state. :

-Registration Verification. -Assembly Bill 613 ‘would allow Corrections to require a person
-registered as a sex offender to verify within ten days-of réceiving a request; in:a manner determined
by the Department, the accuracy of any information that the person has provided to Corréctions for
inclusion in the registry. In addition, the bill would-allow- Corrections o require the person to
yrowde a photograph ﬁngerpnnts and other mfonnatzcm for inclusion in the registry. The person
~.may. be ordered to appear at any place necessary to collect the phetograph fingerprints or other
' _mformanon including a police station.. The bill would also provide Corrections employes involved
inthe adzmmstraﬁon of the sex offender registry with access to confidential Department of Revenue
tax records for the purpose of venfymg information provided by the person.

In addition, the bill would modify -the ‘current law requirement that Corrections notify
registrants of their need to comply with the registration requirements to provide that, if a registrant
is under the age of 18, Corrections may -annually: (or every:90:days, if the registrant is a lifetime
reglsrrant) notify  the: registrant’s parent, gﬁardaan or. legai custodaan of: the reg;strants need t{)

.cempi with the: repomngr__ uxraments i o L S SRR

_.Penalty for Fazlure to 1 egzsrer Undf:r cm‘rent law a persan who 1ntentxoaal}.y fazis to
.comply with-the sex offender registration requirement may be fined not more than $10,000 or
imprisoned for not more than nine months.or both. Assembly Bill 613 would provide that a person
-who knowingly fm}s to comply with- the requirements.is subject to the current penalty. fora first
offense, while fora second or subsequent offense the person may be fined not more than $10,000 or
1mpnsoned for-not more than’ five years or both. In addition, AB:613 would create an:idetitical
penalty provision for a second or subsequent offense, classified as a Class H felony (punishable by
up to.three. years in prison- ‘and. three years on -extended supervision) under the proposed
reclassification included in Assembly Bill 465 (tmth—-m—sen’tencmg) The Class H felony wc}uld net
become effective un}eﬁs AB 465 is epacted before July 1,.2000: - S

Undsr current law xf an adult or 3uvemie offender is subje;ct to:a procee:dmg f()r V}oianng

-the sex -offender registration requirements, the venue for the proceeding may be: (2) in the person’s
county of residence at the time that the petition is filed; or (b} if the person does not have a county

of residence in this state, any county in which the person has resided while subject to the

registration requirements. Assembly Bill 613 would provide that, if the person does not have a

county of residence in this state at the time the petition is filed, or if the person’s county of residence

is unknown at the time that the petition is filed, venue may be in: (a) any county in which the person
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_: _"_enfﬁrcement agencxes A locai law. enfmcemant agency may in tum release. mfomlatmn from the! ©
' registry that it has received (other than information concerning’ chzidren who are required o' register

- has resided while subject-to the registration requirements; ‘or (b) the ‘county in which the person was '
- convicted, adjudmatcd delinquent:or found-not responsible by reason of mental disease or defect for
- the sex- offense that requires. the person to register. - If the person is required to register due o a
-status. of a sexually violent person, the venue may-be:the county inf which the person was: fonnd 10
~be.a. sexually violent. person. - If the person-is a resideént;-a student, an employe or carries on a
~vocation in Wisconsin and is required-to register due-to an offense‘committed in another: state, the -
- venwe may be: in any county in- w?:uch the pﬂrsen has been a student, an employe or carrymv ona

vocation in this state.

- Vehicle-Description. Under-current law;:a registrant is required to provide a-description of
any vehicle he or she owns, and the information must be included as part of specific information

.that is. provided to: community organizations-and the public, upon rsquest Assembly'-Bili 613

wouid delcte the statutory provxsmns reiated to: veh;c:le descnpuons Lo z

ngmm Fundmg Assemb}y Bﬂl 613 Would pmwde $134 800 GPR in 2000~01 and 40

.GPR positions--beginning-January 1, -2001; to- the: eramnent of Correcnons for sex offender o

registration and connnumty ﬁotxﬁcatlon a;ctmtxes i

Release of Informataon from: Se:x Oﬁ‘ender Regxstry

Under current law the mfomlatmn m thf: sex: mffender regzst;y is generally canﬁdent:ai

_Howsver :when.a person first registers-as a sex offender or when a registered sex offerider updates B

information in the. reglstxy Corrections must make the: information “available to -local law

and information -concerning juvenile adjudications for sex-offenses) if the local law enforcement
agency. behevas that release of the information is necessary to protect. to the public.  In addition,
Correcnons and - other state -agencies’ may release certain information to ‘specified community -
ergamzatmns and.to- members of the general pubi{zc 1f an orgamzaﬂan or a member of the general P

-pubhc requasts the mfonnanon

Asscmbly Bzil 613 Would reqmm Correcuons to estabhsh an internet site contammg

-mfonnau@n from the sex offender registry-no later than the first-day of the" 13" month: after the

effective date of the bill. The internet site must be organizéd in amanner that allows a person 1o get
the information that Corrections is currently authorized or required to provide to the person. In
addition, - the -site may .provide-access to ‘any otber: information that  Corrections: determines

necessary torelease for protection of the pubhc Comecucns wauld also be reqmred to keep the site

secure agamst unauthnnzed alteration: ++ .
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- Lie Detector Tests for Sex Offenders -

~-Under AB 613, Corrections would be authorized to require a person to submit to a He
detector test-while the person is in a correctional institution as'a part of the person’s correctional
programming or-the person’s.care or treatment, if the person will be required to register as a’sex
offender upon his ‘or her release from the institution. Under current law, if -a person who'is
registered as a sex offender is on probation, parole or extended supervision, Corrections may
require, as a condition of the person’s probation, parole or extended supervision, that the person
submit to a lie detector test when directed to do so by Corrections.

Notaces Regardmg Sex Offenders Prmr to the Sale -or Rental of Property

Under current law w1th certain exceplions, owners: who wish to sell reszdenual real property
must give prospective buyersa form, known as a real estate condition report; on which the ‘owner
discloses certain conditions of which the owner is aware related to the real property.. The form also
includes some additional information, such as how long the owner has lived on the property and a
notice -that. the - ‘prospective. ‘buyer -and the: owner may wish to obtaint professional advice or
1nspect10ns of the property -

Assembly Bﬂl 613 would require the form to mclude a nonce that advises ‘the prospective
buyer that anyone may obtain information from Corrections about persons required to register with
the sex offender registry and that the prospective buyer may wish to obtain information about any

- person m@stemd with the sex offender registry 'who resides in the neighborhood or community in

. 'which the. property is located ‘The notice would pmvxde thc address, telephone number and internet

address of Corrections. If the real estate condition report provided-to-a prospective buyer includes
this notice, the -owner of the property: would be absolved from. any duty to- disclose’ to the
prospective buyer-any information about the sex offender registry or any information related to the
fact that any particular person is required to register with the sex offender registry. In addition; after
sale of the property, the former owner would not be liable to the buyer, or any person ‘on the
property with the permission of the buyer, for damages resulting’ from the-actions of ‘a person
required to register with the sex offender registry. If a prospective buyer learns, after receiving a
real estate condition report, that a person who is required to register with the sex offender registry
resides, is employed or attends school within one-eighth of a mile of the property, the: prospective
buyer would be allowed, within two busmess days after recezvmg the report to rescmd the contract
Of sai& . i : e y : i

Currently, owners of nonresidential property are not required to provide to prospective buyers
any report-on.the condition of the property. Assembly Bill 613, however, would require that an
owner of nonresidential property may provide to a prospective buyer, before the prospective buyer
submits. to the owner a contract of sale or option contract, a notice that advises the prospective
buyer, along with-the :address, telephone mumber and internet address of Corrections, that anyone
may obtain information from. the Department: about persons required to' register with the sex
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offender registry and that the prospective buyer may wish to obtain information:about any person
registered with the sex offender xegistry who resides in the neighborhood or community in which
the property is located. If the owner provides the notice to:a prospective buyer, the owner-would be
-absolved from any duty to disclose to the prospective: buyer-any information about the'sex offender
registry or any.information related to the fact that any pamcular person is required to register with
the sex offender registry. In-addition, after the sale of the property, the owner would not be liable to
the buyer; or any person.on:the:property with:the pemxis'sion -of the buyer, for damages resulting
from-the actions of a person reqmrﬁd 10 regzster with the sex- offender registry B

Assembly Bill 613 would prowde that a iandlord may prowde toa prospectwe tenant, before
the tenant enters into a lease, a potice that advises the prospective tenant, along with the address,
telephone number-and internet address of Corrections, that anyone may . obtain information from
Corrections about persons reqmred to register with the sex’ offender registry and that the prospectwe
_tenant may wish 10 obtain. 1nfcsnnauon about: any- person. registered with- the sex: offender registry
‘who. resides in- the neighberhoed or.community in which the: property is located.: If the landlord
pmvxdes the notice to a pmspecnve tenant, the landkard wouldbe absolved from any duty to
dxsclose to the ;:rospecﬁve tenant, before or-after- entenng into alease, any mfoxmanon about the
SeX. offender registry or any information related to the fact that any-particular-person is ‘required to
register with the sex offender registry. In addition, if the tenant enters into a lease, the owner would
not be liable to the tenant, a guest of the tenant or any other occupant of the rented property for
damages resulting from the actions of a person required to register with the sex offender registry.

_ -SUMMARY . .F :ASSEMBLY AMENDN[ENT 1 T{) AB 613

On Decembe}: 21 1999 ASSEIBblY Amendment I to AB 613 was mtroduced The

amendment would delete the provisions related to notices regarding sex-offenders ‘prior to the sale
or rental of property and instead would create a statutory provision that specifies:that “a‘person is -
immune from liability for any act or omission related to not disclosing that any. particular person is
required to- rcglster as a-sex: effender” or'any mformatmﬁ abant thc sex: offender reglstry Thzs
amandment has not yet been adopted : - o SR o

FISCAL EFFEC’I‘

Fzscal estzmates for AB 613 have been subnutted by the Department of Cc)rrect;ans District
At{omeys the D@partment of Regulanon and chensmg and the State Public Defender

Depanmerzr cff Coﬁectzons Umier the: bﬁi (a) tha hst cf crimes for which rcglstrauntm would
be .required: - would increase by:including. possession -of child: pomography, child sex offender
working or volunteering with children and sexual assault of a student by a school instructional staff
person; (b): the. number of offenders potentially required to ‘register: for life  would increase by
including persons: placed on:lifetime supervision, persons-convicted of an aggravatéd sex offense
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and persons ordered by the court to register for life; (c) the number of persons required to register
- would be-expanded to include persons convicted:of a'sex offense in a military, tribal or federal
court, sex offenders required to register in another state who are not under any form of interstate
compact supervision in Wisconsin and who reside, are employed or attend school in Wisconsin,
~and juveniles --iﬁ-fWiscon_s_in under-an interstate compact; and (d) Corrections would be required 1o
~establish an internet site with sex offender registry information ‘organized in such a manner that
organizations and individuals ‘currently: authorized or required to have access to such information
could -access' the-information electronically. ‘The: bill appropriates $134.800°GPR in 2000-01 to
support an; additional 4.0 GPRpositions in Corrections:associated with the sex offender registry
beginning January 1, 2001. B

According to Corrections’ fiscal note, the Department plans to reallocate the one-time dollars
-associated with the design-and development of the ‘sex offender registry web site from existing
/funds. . "Based on the experience ‘of other-states that have completed  similar ‘projects, “its is
~estimated. that the: one-time:cost will range ‘from $200,000 to $350,000. The actual cost will ‘be

dependent_;uponl)()(: -r:ompieting'-a;_c_ompeﬁtive procurement process.” .

Corrections -indicates ‘that - the " increased  workload: associated ‘with the: changes in the sex
offender registry and the establishment and maintenance of the sex offender registration web site
will be -addressed utilizing the funding and positions ‘provided in-the bill. According to the
Department’s fiscal note, 3.0 of the positions (2.0 sex offender registrations specialists and 1.0
program assistant) would be used for the increased sex offender registry verification requirements
~under- the bill. - The additional sex- offender registry staff would iricrease ‘the total number of

-registration specialists statewide from'8.0 10:10.0./ The remaining. 1.0 position in the bill would be

<an information syster

‘the registry web site, including web site security.”On an annualized basis, Corrections estimtes
that the-positions provided in the bill will cost $205,600. - o DR

. In Corrections’ fiscal note; prepared on December-1,'1999; the Depaitment estimated that the
real ‘estate notification requirements in AB 613 “to-potential home buyers and ‘persons leasing
property will have a substantial impact in the residential placement and supervision of sex offenders
on community supervision as currently experienced by Special Bulletin Notification cases.”
Corrections indicated that the provision would require additional staff with specialized skills and
knowledge related to community-based sex offender management, housing, public relations and
community outreach. Corrections estirnated-that an additional 9.0 positions-and $539,000 annually
would be needed to coordinate and manage the real estate notification requirements.

On December 23, 1999, Corrections submitted a supplemental fiscal estimate based on the
changes proposed in AA 1 to AB 613 which would eliminate the real estate notification
requirements. Accordingly, the supplemental fiscal estimate indicates that AA 1 would reduce the
costs of the bill by $539,000 annually. The note further indicates that, under the remaining
provisions of the bill, there could be costs to the Department as a result of increased contacts with
law enforcement, the public and the media, but that these costs cannot be estimated at this time.
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Reguiatzon and chensmg The Departmeni of Regulaﬁon and. hccnsmg mdxcates that AB
:613 would have “little or no fiscal xmpact to the agency ERSEINSE S .

Dzsmcr Arzomeys Accordmg to the ﬁscal esnmaiﬁ subrmtted by the’ Dzstnct Attorneys
(DAs_) the bill would increase the penalty for a second or subsequent violation of the sex offender
registration requirements. The bill would also expand-the number of DA offices that could bring an

action against-a person who violates-the sex offender registration requirements.. The DA fiscal =

estimate. states, however, that neither change would have a material nn;aact on overall DA office
workload. - - e

... State Public Defender. The fiscal estimate submitted by the State:Public Defender (SPD)
mdzca:es that some of the bill’s provisions-may have a fiscal impact on:the SPD Speciﬁcally, the
bxli would make it-a crime to knowmg’,iy fail (mstead of: mtenmonaﬁy fail, which is current law) to -

comply with the sex offender ‘registration reguirements.: ‘Although the first offense of knowing or .

' mtentxonai noncompliance of the registration requirements would:be a ‘misdemeanor, thebill would
make a'second or subsequent offense a felony. The SPD reasons that because felony cases are more
expensive than. ‘misdemeanor. cases, this: provision in the ‘bill :could: increase costs’to-the SPD.
Howeyver, the SPD is unable to estimate the increase’in costs because.it is not known how many
people would violate this law a second or subsequent time and,-of those who wouid vmiate the law
how many would qua.hfy for SPD represemanon R : :

Sccond the b1H would ehmmate the mandatory reg:stratzon reqmrement for 3uvemies found
Ain need of protactxon or services (JIPS) for a_sex offense and would: establish a procedure for

'Cormcnons to: purge. suc:h information from i:he sex offender regxstry However ‘under the bill, e _'

-some JIPS juveniles could be requxred to continue to register if, aftera hearmg, the court determines
that they should continue to register. As a-result,the SPD argues.that it is pessible that:the SPD
would represent these juveniles at these bearings. Such additional representation could increase the
SPD’s costs. The:SPD'’s fiscal'estimate states, however, that it cannot estimate the' costs assocxated
with: these hearings because it is not known how many of these heanngs would oceur. s

Ffepared.bj:---Jere-Bauer,Aﬂ;Zimerman.andBaxbara'Zabawa PR o 6 N SR
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