March 2, :.'2000_

Senate Bill 190 (Senate Com. on Agﬁcuihire, Environmental Resources & CFR) "
Comprehéhsive Compoign FEmnoe-Reerm_

Summary bf Bill ~

This bill is loosely based on the Eiias oil, As amended by SA1in commfﬁee,
the major provisions include: - _

@ Spending limits: $70,000 for Senate: $35, 000 for Assembiy.
a .'_'Grc:n’f c:moum‘s 340 OGG fO! Sencn‘e $2O OOO fer Assembiy

o Fundang meohcznasm ]O% ‘rdx on iobbymg expend;’rures pius sum sufﬂcaen?

o To Qucin‘y For Senate raise 34 ODO c:nd Assembiy $2 OOO in nof more Thon
$100 individual contributions, anywhere in the state and re_quzre twice the
number of signo’rures on nomEndﬁng -'peﬁﬁ.ons -’rhc':m are Currenﬂy*requaed .

o Reduces md;vaduc::i Con’mbuhon iim;fs for Seﬂofe from S”i OOO To 5508 for

recipients, e!m;no’fe LCCs and Condu;fs
o Issue c::ds Creates o rebuﬁobfe presump‘rzon that communmhons '

or 30 days prior to a primary ‘election that are substantially directed ?awcxrc:i
the electoratfe constitute express advocacy and are freated the same as
independent expenditures.

o Match with public funds: (clarified by the Burke amendment ~ see discussion below)
v Individual contributions exceeding $70,000 for Senate; $35,000 for
Assembly.
v Political party contributions.
v Independent expenditures,
v PAC contributions.

_ Asscambiy from 5500 to $25O and for sfcs‘rew;de ofﬁces from S}O OOO ’fo S] OOO o

Q. Pc:r’ry/PAC/Condu:’r Comnbuhons No PAC or par’ry confnbuhons for gmn’r s

referencing claarty identified candidate 60 days prior to a general « éiecﬁorz o



Legislative Fiscal Bureau =
One East Main, Suite 301 « Madison, W1 53703 « (608) 266-3847 « Fax: (608) 267-6873

March 2, 2000 -

TO: Mcmbcrs o :
Joint Committee on Fmance o

" FROM .' Bob Lahgz,:Di:_réct'q;_ __

SUBJECT: Senate Bill 190: Campaign Finance

'INTRODUCTION

Senate Bﬁl 190 wouid make numerous. changes o the state campaign.finance law. SB 190
was mtroduced by the. Senate Commzttee on Agriculture, Environmental Resources, and Campaign
Finance Refmm on June 8, 1999. The bill was then referred to that Committee, where two: public
hearings were held. Subsequently, the Committee adopted Senate Amendment 1 to the bill and
recommended the bill, as amended, for passage ona 3-2 vote.. The bﬂi was then referred- to the -
Joint Committee on Finance.

SUMMARY

5B, 190 contains provisions making extensive changes in state campaign finance law.
Among the area of major change are those affecting: contribution limits, disbursement: limits,
campaign finance filing requirements, reports regarding independent expenditures and state grants
for candidates for certain state offices for election campaign expenses. A description of changes in
these areas, as well as other miscellaneous changes, is provided below.

Wisconsin Election Campaign Fund Renamed. SB 190 would rename the Wisconsin
Election. Campaign Fund (WECF) to be the Clean Government Fund (CGF). The Elections Board
would be authorized to make disbursements from the CGF to quahfymg cand:daxes for an mcxeased
basic grant and also for three new supplementary grants.



State Basu: Grants

Levels for Baszc Grants Under g:urrem 1aw grants are available for quahf}ung cand:{dates
for the following state offices: Governor, Lieutenant Governor, Attorney General, Secretary of
State, State Trf;asurer, Superintendent 'of Public Instruction, Justice of the Supreme Court, State
Senator and Representative to the Assembly Current WECF grant levels are a function of:
contributions received from othér sources and campazon disbursement (expcnmture) limits that are
specified by statute for candidates for these offices, up to a specified maximum amount. These
disbursement limitations become binding on any candidate for any one of these "state offices” who
accepts a grant from the current WECF, unless the candidate is opposed by a major opponent who
would have quahﬁed for a granz but declines to accept one. Under the current program, a qualifying
candidate may accept a maximum WECF grant equal to 45% of the siatutory disbursement limit for
the office, less certain committee contributions (if any).” ‘Current law also limits the contributions
that a candadate for state office may accept from all jpohmcal comnnttees and from the WECF o
N .:65% of the stamtery dlsbursemem inmi' for the ‘office bemg sonvht If there are msufﬁcxent funds L

".'-avaﬂabie ini the WECF to finance the fuﬂ mount of the grams for whxch canchdates apply, cument =
law pmscmbcs that the grant ameunts bc pmratcd . : S

Under SB 190, mcreased basm grants from the CGP fund would be available to quaiifymg
candidates for the same set of state offices, except that a single combined grant would be
established for the offices of Govemor and Lieutenant Governor. The basic grant amount would no
longer be a percentage cof the dxsbursement amount or’ a function of contmbutmns ceHecteci but
“rather'a’ ;ﬁxed amount that would not be snbjeci to’ pr@ratxon “The current grant mulmums for
exmtmg grants under thc WECF and fc)r the new bas;c CGF for each ofﬁce are md;cated below

Comparison of Maximum-mblic Financing Grants

State Office” e - Cur’i"ent Lim;zz' SB190
Governor and Lzeutenant Govemor (;emﬂy)* S $ 63{} 754 $ 1, 506600
Attorney General = 0 S e 40895 7 150,000
Supreme Coutt Justice ~ * U Ye7031 225000 ¢
Secretary of State o e 93T 150,000
State Treasurer oL R g7 03T 150,000
State Superintendent of Pubhc Ensimcizon 97,031 150,000
‘State Senator - o ss2s T T 75000
Representanve to the State As,sembiy R ’7 ’?63' I :_ | 37 5()()_ |

* bnder cuzrent law, the maximum grams amottnts for Govemor and L: Gwemar are s&paratﬁ and are MSS 190 and 3 145 564, r&s;aectzwly

Changes in Basic Grant Amounts. Under SB 190, the above basic grant amounts would be
subject to a biennial adjustment based upon changes in the consumer price index (CPI). The bill
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e the deadhne for ﬁ}mg nommataon papers.

would require the Elections*Board to determine ‘the adjustment by calculating the ‘percentage
difference between the CP1for the 12-month period ending-on December 30 of each odd-numbered
year and the CPI for the base period; calendar year:2001. The CPI would be defined-as the average
of the CPI over each 12 month period, all itemns, U.S. city average, as determined by the U.S.

Bureau of Labor Statistics.: For each biennjum; the’ Board would be: reqmred to multiply the grant
-amount by the percentage. difference in the ‘consuner price indices for ‘the two: periods and round
the result to the nearest multiple of - $25. The adjustment would be accomphshed by administrative
rule promulgated by the Board asan emergency rule: The CPI adjustment to grant levels would first
appiy to the twcvyear calendar permd begmmng J anuary 1, 2(}02

Apportzonment of Granr Amaunrs 1o Qualg”ymg Candzdates Under current law, thf: amount
-avmlabla for public financing is-generated from a tax-filer checkoff ($1 for individuals and $2 for
joint-retums). thaz is ultimately deposited in separate-accounts for different offices established under
. WECF based upon a statatory formula. Gran; amoumts are appomoned among all ‘candidates
ehg;bie to draw on the‘account, mcludmﬂ a graui pmmtxon if necessary ‘8B 190:would delete the
_current statutery appomonment fermu}a and pmmtion calcuiauan since ‘each qualifying candidate
: would receive the entire-amount of the ﬁxed basic grant SB 190 would also’ eliminate statutory
reqmrements ‘governing the return of ~ excess grant funds - if ‘the" percentage requirements “are
exceeded since the grant amount would now be a fixed amount.

Grant Ehglbihty Modlf’ catxons

: Under current law, in order fora cand1date for state office to be eligible to receive a grant
- from the: WECF the candidate must file a grant application with the ‘Elections Board no later than .

: Board then detemuncs which apphcants are ehglbie for a gram based upon meeting the followmg
- eligibility reqmrements (1) an applicant 'who is a candzdate for partisan state office at a.general
election must have received at least 6% of the total votes cast in the primary and must have won'the
'pnmary for his or her political party;: (2) an applicam who is running for nonpartisan’ state office
~must be certified as one of the two. candidates for the. office in the general election; (3) a quahfymg
applicant must have an opponent in the general election: and (4) the. apphcant must have received at
least 5% of the statutory disburserment limit for the office (10% for applicants who are candidates
for the office of State Senator or Representative . to the Assembly) in quallfymg mdzwdual
contnbutmns of $ 100 or less. : o

In the case Gf a special election for a partisan state office, an applicant certified as the
candidate of a poht:cai party whose candidate received-at least 6% of - the vote in the precedmg
‘general election 1S deemed ‘to meet the vete—wettmg threshold. Further, a candidate at a special
election need only receive at least 5% of the statutory disbursement limit in qualifying individual
contributions of $100 or less, regardless of the state office being sought.

o For ail ofﬁces and races to be 6112:,1101& for a WEC;F ﬁrant a cand&date must adhere to certain
Inmts on contnbuuons and d1sbursements asa condm(m of recmvma pubhc financing. In addition
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-to the .modifications -to grant -eligibility as .a result. of changes +in- current. ‘contribution  and
._:dlsbursement limits, SB 190 would modify the current grant provisions m several nther ways Each
__of these changes in ehoabﬂlty reqmrements s dlscussed below B R

Notgﬁcatzon Requzrements A cand,tdate would ’oe newly reqmrcd to - file ‘advance
__.nouﬁcatxon that- he or she mtends to quahfy for a granz SB 19() wsuid prevxde that no 1ater than

.Qz_“ a._statemem c__;f _mt_ent._ to__ quahfy__for a gran_t__wauid hava to be filed W_Hh the Eiectmns Board. _

Signature Requirements. Under SB 190, a candidate would be required to file with the
Elections Bqard_.,a---:spaciﬁed_ number of signatures _frc;sm};-qual-iﬁed--jele¢tors' of the jurisdiction or
- district which the candidate seeks. office. For this purpose, a signature would only be valid if the
person did not sign a document supporting an epposing candidate for the same office.  The number

of signatures that would be required to qualify for a: CGF bas:c gr&nt are shown in'the followmg_ L

___table as well - as the mumber- of nonunamon 51gnat11res cuirﬂntiy requ;red However, the new
_requuemam wouid provide : that. the totai number of reqmred signatures for grant quahﬁcauons is
‘_reduced by the number: of valid signatures-of quahﬁed eiﬁctors who s;gned nommatmn papers for
the. candxdate that were filed with the Beard | £ S - e

TABLE 2

Signature Requirements. .~/ o0
CumentLaw . - 0. o SB190

. Totl Numberof . Totl Numberof

f".;.;mgwn“w_,_,__gg_.__ﬁ_s__"atufé_s':Rf__'_ ired* . . - : Slggatures Regmred**
S Not oo

-  Less Than © "More Than Less Than _ More Than

Govemor and Lieutenant B R O
Attorney Géneral - w e T '.2»_900:' e 000 T 5000 T 7000
Supreme Cour{Justace e e 2000000 40000 5 5,000 7,000 -
Secretary ofState el 20000 40000 0 o 50000 7,000
State Treasurer .. 2000 . . 4000 . .. . .5000 . - 7,000
State Superintendent of Puhhc S :

“Instruction o 2,000 "4,000 N 5,000 7,000
State Senator 400 800 ' 1,000 C 2,000

Representative to the State Assemb]y ‘ 200 400 500 1,000

*Number of sxgnaiures mqmred on nomination papers.- current-law requirement, o S
**Total number of, swnamres rﬁqusred to brz ehgrble for A CGF grant {includes valid signatures of signers of nomination
papcrs) SB 19(3 i :

Contribution Requirements. SB 190 also modifies the existing requirement that caﬁdldates
collect a’certain amount of individual contﬁbanons of $100 and less in two ways Fzrst SB 190
would require each donor of a qualifying contribution to be a resident of Wisconsin. Second, for
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each office the bill would change the cumulative amount of contributions that are necessary from a
percentage of the disbursement limitation for that office to a spemﬁed dollar amount Compansons
of the contﬁbuuen requarements are’ sh()wn in ’I’ab}e 3 e :

TABLE 3

Amount of Reqmred Indvndual Contrxbatmns of $100 or Less -

{)fﬁce - L e paae e oo oCrrentLaw SB:§

Governor and Lieutenant Governor (jointly) $70,084 $80,000
_Attorney General e e e e 26955 e 24,000
" Supreme Ceuri;lusnce e 10781 12,000
Secretaryof State 7 s 000
State Treasurer ~ o i Tgagy 8000
" ‘State Supenntendent of Pnbhc Instmctmn A 10781 o _8,00_(_}_ o
-'State Sepator® 7 R i 3450 ' 4,%0'

:.Representanva to the State Assembiy S RS 2,000

- UnderSB:190, the total amount of required $100 or less individual contributions would also
be subject to a biennial adjustment based upon changes‘in the CPI'in the same manner as the basic
grant adjustment.

L;mzmtzons on Aggregate Camrzburzon Leveis From Indwzduals SB 190 Would create a
new. Imntatlon on the total ‘@mount or value of contributions that a candidate who accepts public

financing may receive and accept from individuals; including a candidate’s contributions to his or
her own campaign. These ma.xzmum aggregate contribution levels are shown in Table 4.

TABLE 4

Maximum Total Individual Contributions

Office Amount
Govemnor and Lieutenant Governor . $500,000
Atiorney General 150,000
Supreme Court Justice 75,000,
Secretary of State 50,000
State Treasurer 50,600
State Superintendent of Public Instruction 50,000 .
State Senator 25,000

Rspres&ntauve to the State Assembly 12,500
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: Under SBIQO the above acgrégéie contnbuuon 'ﬁ:bm individual dimitations would also be
subject to a biennial adjustment based upon changes in the CPI in the same manner as the basic
grant adjustment

Ban on PAC or Political Party Contributions. SB 190 would provide that no candidate (or
personal campaign committee of a candidate) who accepts-a- CGF' grant may aceept a contribution
from any political party commitiee or special interest: committee (PAC). Furthermore, SB 190
would - prohibit any political party or special interest comrmttee from mtcntaonaﬂy making any
contnbunons to a candidate or persona} campaign comxmttee of a candidate that has:qualified for a
CGF gran{

Currem Limits on Candzdare Dlsbursement Levels Current 1aw speczfies dxsbursement Lo

: lcveis which becsme a bmdmc k:rmtanon upon any candadate for state office who" accepts a pubhc : B
.grant fmm the WECF or subzmts a notzce agreeing 1o be bound by the. hnntaﬁon Under current - -

law a2 cand;date 1S not. bonnd by the dxsbursement hrmtatmn i he or she is. oppesed by a major.

oppencnt who could have quahfied for a grant but decimes to accept one. Candidates.for Govemor o

and L:cmenant Govemor who both accept grants may combine their. dlsbursement levels:but are not
reqmred to under current law. Finally, the disbursement level is subdivided between the primary
and the general election for canméates for State Senator and Representative to the Assembly so that
‘a maximum of approximately 60% of the: apphsabie disbursement ievel may ‘be: aHocated to e;thf:r
__thepnmaryorthe generaielecﬁoncampmgn S e DR B :

Modifications to Candidate Dzsbursement Lzmztataons SB 190 W(:auld Increase the -

'dxsbursement levels for candidates that receive a basic CGF grant. The limitation would cenunue'}: e

- to be binding, except that under SB 190 the disbursetnent limits could be increased if the candidate
received supplemental grants as described later.. A companson of the current: d;sbursement hmxts
and the lcvels pmposed under SB 190 are shown i in Tabie 5. e :

TABLE 5

D;sbursemeat Lmuts for Candxdates Recexvmg Pubhc Financing

Office - Current Law SB 190
Governor and Lieutenant Governor e '_ SI 401 675 B $2.000,000
Attorney General , 539,000 600,000
Supreme Court Justice S 215625 300,000
Secretary of State 215625 200,000
State Treasurer 215625 200,000
State Supenntendent of Public Instruction ' 215625 200,000
State Senator - L 34 500 . 100,000
Representative fo the State Assembly ~~~ © 7 7 Y 17250 50,000
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Further, the above disbursement limitations would be subject to a biennial adjustment based
upon changes in the CPl in the same manner as the adjustment for basic grants. SB 190 would also
provide that existing disbursement-levels for'state and loéal offices that are not ehg;ble for public
financing from the CGF be adjusted biennially in the same manner.

SB:.190 would repeal the current: statutery language allowing the voluntary combination of
the two: dlsbnrsement limitations: for Governor and Lieutenant Governor, since they would be
combined under the bill. The separate disbursement limitations on candidates for the Legislature
that are apphcabie to the primary and genera} election would also be deleted. SB 190 ‘would also
repeal the prowswn that allows a non~WECF grant recipient to file an affidavit that mdicates he or
she will voiuntanly adhere to the spendmg and contribution limitations apphcable to WECF
candzciates, even though the person fiimg the affidavit is not taking a WECF grant. ..

Other Modzﬁcatzons SB 190 woukd also raqmre candxdazes for Govemor and- heutenant
Govemor from the same: party o' Tun }amtiy SB 190 would stzpulate that the Elections Board could
oniy provxde a CGF grant to. candidates for- Governor and Lxeutenant Governor if both candidates
quahfy for-a grant In addition, the CGF funds to be awarded 10 the candidate’s campaign
_depository would have. 10 be: disbursed to- ihe campmgn deposﬁory of the candzdate for Govemor

- New. Snpplementary Grants
SB 190 wouid create three suppiemental grant programs: that would -be ava,zlabie to

| can&dates who receive a basic CGF grant.” The first two supplemental grant programs would: be for
- grants related to contributions accepted and disbursements made by candidates who do not accepta

e _basac CGF grant and’ that are above the: specxﬁed maximum’ ammmt The third supplemental grant

“program would be: reiated to mdepeﬁdent expenditures made in-opposition to-a CGF grantee orih
support of a non-CGF opponent of a CGF grantee. These three types of supplementa} grants are
descnbed befow R : . SR

g Supplemenrmjz Grants for Above-Target Contribution Amounts SB 190 would require the
Elections Board to provide a supp}ammtal grant to qualzfymg eandldates who are opposed by one
or more candidates who do not accept a grant when the non«quahfymg candidates, or their
campaign committees, receive an amount in excess of a specified level of contributions. The bill
would establish two target contribution amounts for the respective offices. The first target amount
would be for aggregate contributions from all committees for each office except Supreme Court
Justice for which there is no provision. The second target would be for total contributions and is
applicable to all offices. The Elections Board would be required to provide the publicly-financed
candidate with a supplementary grant in-an amount equal to the amount of contributions accepted
by the non-qualifying candidate that exceed either aggregate target amount. Furthermore, if both
targets are exceeded, an amount equal to the excess over both targets would also be provided. The
targets are shown in Table 6.
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TABLE 6

()p;mnent Centrlbuhon Thresholds to: ’}‘ngger a Supplementai Grant -

e bt e i el :.Contribuﬁdngfrom- el Total
Office .. ... oo awieeodl duires b b ..A-II-Comm;ittees.. - 'Conti‘i&f{;tims

Govemor and Lzeutenani Governor o 350000000 0 S1500,0000 -
‘AtomeyGeneral .. . 100000 S 300,000
Supreme Court Justxce e - No provxslon R . 225000
“State Treasurer -~ 0 spe00” 150,000
Secretary of State - o e meEesppo0 T 150,000
State Superintendent of Pubhc Instrucnon _ 50,000 _ _ 150,000

State Sepator 1 TR 25,000 S 750000
.-Representauve iO the State Assembly - R A 12?5{}0 O o o -. 37=500

~Under SB 190, the above target thresholds would be subject to a biennial adjustment based
upon changes in the CPI in the same manner as the adjustment for basic grants amounts.

Non-CGF grant recipient candidates would also be newly required to report contributions
accepted above the specified threshold triggers within 24-hour of receiving any contribution the
exceeds the -specified xhreshoid . This reportingrequirement is- dzscussed further ander the
"Modification to Certam Reportmg Reqmrements secuon of this summary ' '

_ Suppiemenmzy Gmnrs far AbaveJarger Dzsbursement Amoums SB 190 would aiso
reqmre the Elections Board to provide a supplemental grant toa quaizfymg ‘candidate ‘who' is
opposed by one or-more candidates who ‘do not-accept a’grant when obligations are incitrred or
intended to be incurred by the non«CGF grant reczpzeni candidates that exceed the specified target
thresholds shown in Table 7. :
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- TABLE 7

()pponent Bisbursement Threshold to ’I‘rlgger a Supplemental Grant

-.-Office R BT : e : Amount

_ -Govemor and Lleu!;enant Gavemor P 52 GOD OOO

Attorney General R 600,000

Supreme Court Justice 300,000

Secretary of State 200,000

State Treasurer . 200,000

State Superintendent of Public Instruction 200,000
State Senator 100,000

: .'-Répresentati've 1o the State AsSérnbly e 5@,000

o Thf: spemﬁed Ievcis are. equal m ihe chsburscment Ieveis that must be adhered to by CGF
candidates as a condition of receiving a grant. Under the bill, non-CGF grant recipient candidates
would also be newly required to provide 21mday advance notice prior to making any disbursement
~above the specific disbursement levels that would trigger a supplementary grant. - This reporting
’ requirement is also dlscussed further under the “Modlﬁcatmns to Certa.m Reportmfr Requirements”
ofthzssumary : R

o It shauld be noied that the two snpplemental grants descnbed couid resuit in the quahfymg
caadxdate receiving up to three doilars for each dollar raised and spent by the non-qualifying
candidate This is because if a non-qualifying . candidate for.an office. raised $1 above the target

o .._-ﬂlreshoid ;for comzmttea contnbuﬁons and the df.}Har conmbutwn was -also- abova the ‘total

i "cor}mbuuons targex threshold then the qualzfymg candzdate ‘would Teceive $2 in SﬂPPiemCﬂtafY'

gmnts related to other canéldates receiving contributions above the target threshold. In addition, if
‘the non»quahfymg cand1date then disbursed that. dollar, .and that disburserment was over the
disbursement threshold for the- ofﬁcc, the. quahfymg canchdate would - receive an additional $1
disbursement-related supplementaxy grant. In this example, the quahfymg candidate would receive
$3 in public financing for the $1 above threshﬁid additional spendmg by the non«quahfymg
canchdate . i

. Supplementary Grants for Independent Ezpendzzures SB 190 wouid requn‘e the Elections
Bea.rd to also provzde a supplementary: grant to a candidate who accepts a basic CGF grant-and who
is opposed by one or more candidates who are the beneficiaries: of independent expenditures. in
support of that candidate(s) or in opposition to the candidate who received a CGF grant.
Independent expenditures are those disbursements made without cooperation or consultation with
any certified opposing candidate or such a candidate’s agent or authorizing committee, and not in
concert with, or at the request or suggestion of any certified opposing candidate’s agent or
authorized committee. Under SB 190, the supplementary.. .grant. amount for. independent
expenditures would be equai to the total amount «of contributions received by a committee for the
purpose of making an independent expenditure advocating the election of the opposition candidate
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g state saies 133{ wauld a;:ap}y to the: lobbymg e _pendxture tax. The tax

or made in opposition to the CGF grant recipient ¢andidate. In order to determine the amount of
grants, SB 190 would estabhsh two pew reporting requirements related to independent
expenditures... First;. mdxmduais -and commitiees - making -independent - experiditures would be
required to report these planned expenditures 21 days in advance of date of the planned
expenditure.  In- addﬁmn the bill would create a new reporting requirement for certain
communications made w;thzn 30 days of a primary and within 60 days of an election: Both of these
reporting requirements’ are discussed further under the "Modzﬁcanom to Cen:am Reporting
Requirements” sectmn ef this summary.

Fundinga’sbfﬁrcés for Grants

Fund Chez:koﬁ Meckamsm Eliminated SB .190 would repeal the current: mdmdual income
-ﬁ1er checkoff ($1 for 1nd1v1duals and $2 for _]0111'{ returns) for the eicction campaign fund and’"

the appmpnauon for 1ransfer of those: revenues to the WECF, effectwe the “day foliowmg'_

‘ pnbizc:auon of the act.: )@R staff mdzcate tbat they would under thls prov;szon not make any L
.Iransfﬁr of tax year 1999 checkoffs L : _ ;

Tax on I.obbymg Expend;tures Creazed SB 190 would create effectzve with lobbymg
-expendzmres made during the six-month period endzng December 31, 2000, a 10% tax on Iobbymg
expenditures reported to the Ethics Board. The tax would be imposed on every principal reporting
such expenditures, except for those principals who qualify as governmental units ‘or are, under the
Intemai Revenue Code: SE}CHOIZ Sﬁl(e) orgamzauons exempt from federa} income" taxat:on under
section 501(a) of the IRC." The Dcpartment of Revenue ‘would be reqmred 0 levy, enforce and
“collect ‘the ‘new lobbying 6xpend1ture tax and current ‘administrative’ prowsmns apphcabie o the

".Would be due on each March Fiaa

*and September-1 for the prior six-month period annually. ‘N6 later than September 15 of each year, C

the Secretary of Reventie would be required to certify to' DOA the amount of taxes collected uncier
this-tax for the preceding 12 month period. endmg on June 30. Amaums collected under this’ tax
would be: transferred through a new GPR sum sufﬁc;ent appropnanon from the generaI fund to the '
CGF annuaﬁy on Scptember 16‘3’ of each year

GPR Sum Suff icient Approprzatzon for CGF SB 190 would also create a GPR sum
sufficient appropriation to supplement any other amounts in the CGF to fully fund both basic and
supplementary grants under the CGF.* The bill specifies that the amounts reqmred to make full
payment of grants to candidates who qualify to receive funding from the CGF would be transferred
fromthe %neral fund to the CGF no Iater than’ the time rcqmred 10 make the grant payments o

Changes in Campaign Contﬂbntwn Limlts
In"addition to: thsose changas in contnbutzon hrmtﬁ that would apply only to CGF gram

candidates, SB 190 would also’ make séveral changes in contribution limits that wouid apply to all
candidates for specified state offices. Thesé chianges are summarized below.
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Prohibition on Campaign Contributions Within 10-Days of an Election. SB 190 would
prohibit, starting on the 10™ day preceding an election and ending on the date of the election, any
--candidate for statewide -or . legislative office, or the personal campaign committee of such a
candidate, from receiving-and accepting any campalgn cgnmbutloa Thls h;mtatmn wouid appiy to
any.election other than-a. pmmary election: = : : : : F

Lzmzrs on Maxzmum Individual Contributions.“SB. 190 would reduce the current law
contribution limits applicable to contributions by individuals to candidates for certain offices or to
--individuals-or committees acting independently in'support-of or in opposition to such candidates.

‘The contribution levels under current law and the 1evels as proposed under SB 190 are shown in

TABLE 8
Lumts on Inélv,ldual Contnbutlons o

'Off'ice : - Current Law SB 190

Governor . e . TR -$10,000 - §1,000

Lieutenant Governer 10,000 1,000

Attorney General 10,600 1,000

Supreme Court Justice 10,000 1,000

. SecretaryofState . - ... P 10,060 1,000

~ State Treasurer - ' L 10,000 1,000
 Stae Supeﬂntendent of Pubiic Instructmn . 10,000 1,000

e ..:_j--i'_f--fj.:{'State Senator- LT 0000 e A00 0
T Representauve o the State Assembly S T e 500 250

Cand:date C‘omrzbutwn to Own Campczzgn {Jnder beth current law :and the. bﬂi no
candldate for staie office who files a sworn statement and application to receive a CGF grant may _
. make contnbunons of more than 200% of the amount or value of the maximum allowed individual
contribution. However, the above change on the maximum amount of an individual contribiition
that may be received by a CGF candidate would also reduce thc amount which such a candldate
“could contribute to his or her own campaign.

Limitations on Contribution Amounts from Committees. Under current law, all candidates
for public financing are subject to three statutory limits applicable to.committee contributions.
First, the maximum total contributions a candidate may receive from all committees, including
political party committees, is equal to 65% of the spending limit for that office for WECF grant
recipients. Second, the maximum total contributions that may be accepted from all committees,
other -than political party committees, is 45% of the spending’ limit for that office for WECF
recipients: -{Note:-this amount is equal to the' maximum WECF grant level] Lastly, ‘all candidates
for statewide office, whether they accept a grant or not, may not accept more than 4% of the total
spending Lmit for that office from any single committee. Candidates for the State Senate and the
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State Assembly, Whether they accept a grant Or not, may not accept maximum conmbutions froma
_ _smgle camrmttee of more. than $1 000 or $50@ rcspectwely i :

o SB 19{) would prov.tde thaz no candldate for persana} campaign’ committee of a cand1date)
_ whc accepts a CGF grant may.accept any contribution from any political party committee or special
mterest committee (PAC). In addition, SB 190 would prohlblt any political-party or special interest
committee from mtezmonaliy makmg any. contributions - to a candlciate or personal campaign
committee of a candxdate that has qualzﬁeci for a CGF grani R =

i Non-C(}F grant rmipwnt candzdates wcmld ccmtmue to. be subgect to current 1aw hmxtatmns’
. on comxmttee conmbutwns Bowever, since the three: hmatat:fons (tota.l committee conmbuﬁons
committee conmbutzons exc}ucimg palmca} party committees and maximum individual commiftee
contributions) are all based upon a ‘percentage of the increased spending limit that would apply- to o
CGF candxdates, the imniaﬂan dollar amounts wouid also be mcreased ‘A comparison of” current
cemnmtee conmbunon hmitations and mv;sed conmutzee ct)nmbunons are shown in Table 9 ' '

TABLE 9
Commlttee Contributlan Limits - Non-CGF Grant Recnplent Candidates

Maximum . Contributions From Al -+ & “ Maximurm Total

- Single Committee Comnnttees Except _ Commttee Conmbutaons
B TR, S Canmbuuon . __Polmcai Pz Comrmtt&es o fromall Cemmlttees
-Office S 'Current Law SB 190 Cummi: Law _SB_ 190' Cument Law
Governor/Lt. Governor $56,067 -$80,0QO $630 754 $900,{)00 §911,089 $1,300,0{_}0 '
Attorney General 21,564 - 24, 000 242,595 270,000 350415 390,000
 Supreme Court 3ust1ce g5 12,0000 7097,031 135,000 140,156 195,000
State Treasurer S 8, 625; g 000-_ e 07031 -___99 000 140,156 130090»
.Suyﬁnntendemof bR R el el e
~ Public- _Instructlon " - 8,625 8,000 .- . 97,031 "’"'90,000 o 1400156 7 130,000
State Senator 1,000 1,000 15,525 . 45000 . - 22425 - 165000
Representative to the State

_ Asse_n_a_bly ) o 5{39 . 50() e 1,763 ____:22,50_0_ Lo 1L213 32,500‘

: Uﬁder SB 19(’} they &re cembmed

_ ’fhesc cozmmttc—:e mnmbunon hrmtatmns for candldazes Who des m}t accept a CGP grant
_wauld be su‘q;ect 1o a biennial ad;ustmem based upcm changes in the: CPX in the 'same manner as t.hc
baglc grant adjustmen{g . . e . S . .
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.1t should ‘be noted. that while - committee contribution limits are increased, a suppiementary
gram for an -opponent: who has: accepted a CGF- grant -would ' be “ri; gered by acceptance of
.. -Committee conmbutmns in excess. of: cz}nmbutmn target thiesholds.: ‘For exampie in a contested

-State Senate race that mciudes one CGF grant’ candidate; ‘the' non-qualifying candidate would be
. limited to-accepting contributions totaling $65,000 from all committees (see Table 9). However, if
the non-qualifying candidate accepted the full' $65,000, the ‘Elections Board would’ provide a
$40,000 supplemental grant to the CGF candidate because the non-qualifying candidate exceeded
‘the §25; {300 cumitﬁe contribution; targct mreshoid for supplemental grants {see Tabie 6).

Under SB 190 no. change is made to exxstmg immatzons on ‘committee contnbuuons to
lower court or loc;al candida’tes -

Prohibition on Special Interest (PAC) Committee Contributions within 30 Days of Certain
Elections. -~ Under SB- 190, all candidatas for-statewide or legisiatwe office, or the personal
.'campaagn commxttee of ‘such a candidate, would be. prohxbned from receiving and acceptmg any
: ;canmbunon from a co:mmttee Idenuﬁsd as a speclai interest:committee. (PAC) ‘beginning on the
. 3@3‘ day precedlng an election and endmg on the date of that elecnon Tins hrmtau{m wouid appiy
to. anyelectx(m etherthanapnmmy elecu(m e e T R R

- Lzmzmz‘zans Appitcable 10+ Legzs.latwe Campazgn Commlzfee Camrzburzons Under current
.law leg;slanve campaign committees (LCCs)- may:be organized in either house of the Legislature to
support candidates.of a- pohtmal party for-legislative - office. Comﬁnttees ‘other than LCCs and
. political party committees are geﬂeraﬁy subgect to-a limitation upon the contributions that they rnay
.make to candidates for legislative: office. or 1o political pamcs However;: ‘Jegislative’ campaign
-comimnittees are subject currently. (m}y to-overall limitations.on the aggregate contributions that may
- be accepted i;y _ Candlda,te fmm em‘xtaes other than: mdw:{}uais SB 190 weuld deIete the statutory
" definition and existing requirements for a legislative: campaign committee and the spemal treatment
of LCCs. As a result, a LCC would be required to. register as a special interest committee (PAC)
and would be subject to specxai mterest comrmttee reporung rcqmraments and campaxgn activity
restnctwns ' : :

Limitarions Applicable to Condiits. ‘Undér current law, a conduit is an individual who, or
an organization which, receives a contribution of money and transfers the contribution to another
individual or organization without exercising discretion as to the amount which is transferred and
the individual to whom or the organization to which the transfer is made. Under current law, when
a conduit transfers a contribution, it must identify itself to the individual or organization to which
the transfcr 1s made and report to the transferee information about the original contributor. For
purposes of teporting to the transferee, the contribution is considered to have been made by the

original contributor. The contribution is also considered to have been a. conmbution from the
ongmai conmbutor rather than the conduit, for the purposes of cietemnnmg conmbutzon himits and
qualzfymg for a public grant . -

. _SB_ 19{} would repea} the current statutory definition of conduit; as a result. a-conduit would
be treated as a special interest committee for campaign: financing -activities. " * Contributions
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- transferred from a conduit would be treated as a contribution from a-special interest cominittee.
‘The bill would. repeal the current. provision which exempts conduits from registering as a rempxent :
of contnbunons and reporting requirements: of -conduit conmbuﬂons This ‘would make a conduit
. :subject to the same reporting requirements as a special interest committee. “ Provisions relateéd o the
treatment of. conduits with respect..to. nnlawfui polmcal contr:tbunons and schcnatm of
. conirabunans for conduits would alse be repealed + - S

(}rher Canmburwn Lzm:tazzons Under current }aw -WECF grants are mcluded mn the.
calculation of the amounts reported as contributions from committees. SB 190 would repeal this
- provision because CGF grant-recipients would be: preh;bxted from recewmﬂ conmbuuons from
committees. B T S

Modlficatmns to Certam Reportzng Reqmrements

: New Conmbutzon Repomng Reqmrements for Non CGF Gmnr Partzczpanzs SB 190- -
;_wouid, new}y reqmre these candidates. for state-wide efﬁce or the Legislature who do not ‘accept
CGF grants to reyoﬁ all contributions that are above c&rtmn target levels within 24 heurs of receipt.
There would be two threshold levels for each office, ‘an amount of total contributions from all
- comumittees and another from all-contributors. The reports would have ‘to- include- all information
alteady regularly. required for. contributions -and: would be: required to-cover allcontributions
received: since the:closing date of the:previous-report filed by the candidate ‘or comtnittee. Any
_amounts reported above either thresheld level are the amounts that the Elﬁcnons Board wouid ‘have
1o, provzde as. supplemen{ary grants to publicly financed candidates who are opposed by candidates

who do not receive CGF . grants. The target threshold levels that Would mgger the reqmrement to :'. ;

rcgcrt addxtmnal--conmbﬁtxbns w1t1nn 24 heurs are. shown m" abie 10 s

TABLE 10
Contributmn Level Thresholés for
Repartmg W:ihm 24 Hours
: Contzibutions Contributions
o _ vt e : _ .~ From All - “FromaAll
'__'O'fﬁce .o oee oo Committees: - Contributors:
""Govemor a.nd Laamenam chemor . ....$500,000 . $1,500,000 .
Attorney General ~ R 10{},0()0 300,000
Supreme Court Justice ' - NA 225,000
Secretary of State 7 4 o 50000 150,000
State Treasurer 50,000 T 150,000
State Superintendent of Public Instmction 50,000 130,000
~State Senator L i 280000 T 75,000
Representative to the Statc Assembly e Co s 12,5000 s - 37,500
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- The above reportmg zhresholds Wouid be subject to a. bxenmal adjustment baseci upon
. changes in.the CPl in the same manner as the adjustment for bas:c grants B

_ Repomng Late Conmbunons Under current. }aw contributaans great&r than $500 which are
recencd after. the Jast pre-primary or pre-election report must be reported within 24 hours to the
_Elecnons Board SB 190 creates-an exception to this current separate reporting requirement if the

..candidate is. reqmred to newiy rcpert all contributions that exceed the threshold levels shown in

Table 10. o - - : - :

P New Dzsbursemem Reporz‘mg Reqmremems f@r Non- CGF Gmm‘ Pamapants SB 190
would newiy require those candidates for state-wide office and the Legislature who do not accept
CGF grants to report disbursements above specified target levels no later than 21 days prior to the

- activity intended 1o be funded by the disbursement. The reports would be requzred to include all
:'_mformation already reauia;ﬂy rcquzred for: d;sbursemems - The - amounts’ reported -above ‘the
:-threshoid are the amoumnts for which the Elections Board will provide - suppiemeutary grants ‘to
L pubhcly financed cand;dates that are opposed by candidates who do net receive CGF grants. The
'threshold dzsbursemem levels for each office that would trigger the 21 ‘day reporting requirement
are the same as the disbursement limits which would apply to CGF grant reczp;ents Those leveis
are shown.in Table 11. = - . : SR T

TABLE 11
Dlsbursement Level ’I’hreshelds fer Speaal
- Reporting Requirements . . ..
ST o Disbursement
Ofﬁce Level
: "'Govemor and Lxeutenant Governor o | o $2 00(}0{}0.
Attomey General |~ - o . . 600,000
' Supreme Court Justice o o 300,000
“Secretary of State ' ' _ h - 2()0 OOO .
State Treasurer -~ =~ - R 200,000
State Superintendent of Pubhc Instructzon T 200,000
State Senator ' S 100,000

: Represematlve to:the. Statc Assembiy SR : © 50,000

- The abeve rf:pomng {hreshoids wouid bf:. subject to a- biennial adjustment based upon
changes in the ‘CPlin the same manner as the adjustment for basic grants:

Reporting of Independent Expenditures. Under current law, individuals or committees that
make independent expenditures must file a pre-primary and pre-election report indicating
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independent expenditure activity 14 days prior to the day of the election. In addition, any
disbursements over $20 made ‘within-14 days of the election must be. reported to the Elections
Board within 24.hours of the disbursement.“SB 1190 would require any political party committee,
support committee, or special interest committee that intends to make any independent expenditure
- to report the activity intended to be funded no later than 21°days prior to the activity intended to be
- funded by the disbursement. . The report-would be required be submitted in a manner prescnbed by
the Board.and: include the. name of each- candidate” who is ‘supported or “opposed and the total
amount of disbursement to be;made and: obligations -incurred or to be incurred for ‘such’ purpose.
Information included in this report would also have to be included in the next regular report of the
registrant but would not have to be reported under the 24 hour requirement within 14 days of the
- election because advance: not;cc will-have been:provided: SB 190 would‘also newly reqmre a post~
election report from connmttees or mdmduals makmg mdependent expenmtures

oo Presumpzzon Concemmg C’ermm Commumcanons The bill would establish~a new
_5__reportmg requzrement for certain comumcauons ‘within: 3G-days of‘a’ pnmaxy and wﬁhm 60 days
ofa ceneral spring or specml election. Under cun*ent law, independent cxpendltures do not have'to
-be r&ported to the Electmns Board: if the pmpese of the expenditure. does not. mvolve the express :
y _advocacy of the. election or defeat of a clearly identified candidate o the adeptmn or rejacmm ofa
referendum. SB- 190 would newly provide that ' whenever any person’publishes, ‘disseminates, or
broadcasts any communication that includes a reference to a clearly identifiable candidate for office
during the above 30-day and 60-day time periods, and that the communication is substantially
directed toward the electorate at that election, it would be presumed that the communications is
made for the- ‘purpose of mﬁnencmg the eiectzon or nomination of that candidate. Under SB 190,
the expendlmrc of funds for such:communication would be reqmred to be reported to the Elections

Board unless the . person making - the . cemmumcauon or causing the communication to be _
g estabhshed provzdes a’ prﬁpenderance of ev;dence that the communication. was not. made for thatf---" S
purpose. Expendﬁures for such communications would have to be reported to the Board with 21"~

days advance notice as mdependent expenditures.

Post-electwn Repomng Requirements. Uﬁder current law, post-election financial reports for =

statewide and’ legzslanve candidates, even if unopposad are requzred to be filed no earlier than 23
days and no-later than 30-days after the election. Under SB 190, postﬁlectxon financial reports
would be requzred to be received by the Elections Board no earlier than {four days after and no later
than 10 days after eac,h general election. The reports would be required.to include all activity as of
the end of the 3rd day after the election. In the case -of special elections; the Board would similarly
have to receive cemtnbuuon and disbursement reports from candidates for: statewide and legislative
offices no earlier than four days after and no laterthan 10 days after ‘the special election. Under
current law, the deadline is no earlier than 23 days and no later than 30 days for special elections
unless a continuing report is required on or before the 30 day after the special election. This
would.still the case for non-statewide ‘or: legislative elections. ‘Post-election reports’ for special
elections would have to include all campaign finance activity as of the end of the 227 ‘day after the
election.
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Non-Severability Clause

SB 190 includes a .non-statutory; non-severability provision regarding the following
provisions of the bill: (1) the newly created presumption that certain communications during the
tume period concerning the election of a candidate are to be deemed advocacy communications the
expenditure for which must be reported; (2) the'21-day reporting requiremnent before independent
expenditures can be disbursed; (3) the newly created grants for independent expenditures; and (4)
the ‘statutory requirements for the reporting of independent expenditures. [Note: SB 190 includes
incorrect statutory references that are correczed by SA I; this descrzpnon reflects the intent of the
bzll ] '

. Madiﬁcaﬁqhs .tc Penalties for Vioiation of Campaign Finance Statutes

_ szzl Penaitzes SB 190 WO’iﬁd establish two new cwxl penai‘aes for the violation ‘of
repomng requirements by candidates for state offices for which a CGF grant would be available.
The first penalty would be a $500 forfeiture for any candidate, other individual, or committee that
‘accepts or transfers a’contribution, makes a disbursement or incurs .an obligation to make a
disbursement for supporting or opposing a candidate without first registering and then reporting the
required information regarding those actions. Each day of continued violation would be a separate
~ violation and would be in addition to the current provision providing for forfeiture of up to $500 for

any vxolatzcn of campaign finance statutes o .

The second civil penalty that would be estabhshed by SB 190 wouid reia{e to campa;gn
~finance reports which misreport contribution or disbursement amounts. The bill provides that if the

-rcported amount differs by ‘more than 5% but not_more | than 10% cumuiaiwely for the actual =

contribution, disbursement or independent expendlture the individual or committee would be
required to forfeit four times the amount or value of the difference. If the reported amounts differ
from the actnal amounts by more than 10% . cumulatxvely, the forfeiture would be szx times the
amount or value of the difference. S

Criminal Penalties. 'SB 190 would also establish, with regard to these same offices, a new
criminal penalty for whoever, with intent to conceal or deceive, accepts or transfers a contribution,
makes a disbursement, or incurs an obligation to make a disbursement for the purpose of
independent expenditures without reporting the required information to the Board. The penalty for
violating the independent expenditure provisions, which are distinct from other criminal penalties
for violating campaign finance statutes, would be a fine of not more than $10,000 or imprisonment
for 5 years, or both

SUMZMARY GF SENATE AMENDMENT 1

Sena{e Amendment } (SA 1) would make the following changes m Senate Bill 190:
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Basic Grants

g . Maximum Grant Amounts. -The amendment wou}d modzfy the basu:, grant amounts that
' each qualeymg candiciate Would receive as’ foiiows S

: Mammum_Granthmounts .

‘Office . . .. .. CuomentLimit . - SB190. . - : _S__mlﬂ'

* Governor and Lieutenant Governor (jointly)  $630,754*  $1,500,000 51, 200 m'
Attorney General - 242,595 150,000 350,000
Supreme Court Justice 97,031 225,000 225000 - -
Secretary of State 97,031 _150,9{)0____ 115,000
State Supermtendeni of Pubhc Instmcnon - 97,031 15{) O(}O _ 115,000
-State Senator . S S 15,525 75,000 " 40,000
Representatwe e} the State Assembiy P TRCERAYE LR (3 T Iy :763 o 37 5{)0 H o 2() m-- L

: *Uader cun‘enz 1aw ihe max:mum OTants amounts for Govemor ané Lt Govemor are separate anc% are
$¢%85 19{} and $145 564 respec&vely e :

Gram Qualzﬁcatwns SA T Would reduce the number of &gnatures that would be reqmred
from dxstnct residents that must be filed with the EIectzons Board to qualify. fnr a basic grant. “The -
changes would affect (m}y candxdates for thc Iﬁﬂ}slamre -

1snatnreReqmements

SB 390 T R N e SAI SR
o s ONot “Not S Net's - UNot
Office Less’I’hzm Mt_)re Than “Less Than Mm‘e Than

State Senator 1000 zeoe 8001600
StateAssembEy R 500 1000 o 400 e BBB:

| _ Supiﬂementary(;mnts Wl

SA 1 would modify the basis for determining the amount of supplemental grants for
independent expenditures from the amount of contributions collected to the amount of
disbursements intended or made for the purpose of independent expenditures less the amounts
previously reported. This change would not affect the this office’s cost estimates for SB 190
because the estimates assumned that the amount raised by committees for independent expenditures
is equal to the amount disbursed.
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) Caﬁtfibution Liniiiétions

Contrzbutlons ﬁom Indzwduals SA 1 weuid increase the proposed limitation on cumulat;ve

_ .:__mdwzduai contributions. that a.candidate receiving “public “financing may receive, including ‘the

.. candidate’s own. contributions.-For all offices, the sum of the basic grant‘atid the contribution limit

equals.the dlsbursement limit for publicly financed candidates; excluding supplemental grants The
increase in centnbutzons lmits. mcluded in S,A Lare: shown below

- Maximum Total Individual Contributions

Office RS SB 190« SA1C

. Govemor and Laemenant Govemor (jomtiy) e 8500,0000 0 5 $8{}OO{}O
. Attormey General . G e e 150,000 . 250,000
' Supreme Court Justice .+ 75,000 : __750{30
Secretary of State 50,000 85,000
State Treasurer 50,000 85,000
State Superintendent of Public Instruction 50,000 ..85,000
State Senator _ 25,000 30,000

Representative to the State Assembly 12,500 - 15,000

+ . Disbursement Limitations - - G
" Disbursément Limitationss for CGF Grant Réc"ipiénts ‘SA 1 would Jower the disbirsement

hnnzai;icns for candidates that accept CGF grants for the 6ffices of State Sénator and Representative

to the Assembly Beiow is a companson of current law, SB 190 and Senate Amendment 1 for these

two ofﬂces
ﬁmbursement Limlts for Candldates Recewmg Pnbhc Fmancmg
1 Ofﬁce : Cun‘entLaw e SB190° ot U SAL
 State Senate. S34500 . S100000 . $70000
StateAssembly 17250 50000 . . 35000
 Reporting Requirements

Repomng of Dzsbursements SA 1 wcnld cianfy that the prcpesed 21 day advans:e repari:mg
of disbursements above specified levels applies to those disbursements that a candidate intends to

Page 19




make, rather than those that a candidate has already made. These reports would be the basis for
providing supplemental grants to publicly financed candidates for opponents’ excess disbursements.

Reporting Independent Expenditures. Current law requires any person or committee that
. makes an independent expenditure that exceeds $20:cumulatively within 15 days’ prior 10 a primary
_-or.election they are requiredto report the expenditure to'the Board thhm 24 hours.” SB*190 newiy

.reqmres committees that intend to make any: dlsbursements or incur any obligations for mdcpend;ant
: .expendatures to report to the Elections Board 21 days in advance of making such disbursements or
incurring such ebhgatmns SA 1 would further require that any committee that makes’ independent
expenditures to report the actual disbursement within 24 hours after making the disbursement. As
with the 21 day advance report, this new report would have to include the name of each candidate
that is supported or opposed-and the amount of the disbursement or obligation incurred.

Techn_ical 'Cerre_ctions e
SA i Wouid also make techmcai corrections to the ‘bill to correct the: followmg { 1)_-"- .-

refcrences o' the. offices and elecuons sub;ect to the rev1sed reqmrements (2) duphcatwe sections; - -
and (3) crossnreferences ' :

FISCAL E?FECT

There are four aspects of the bill which have potentzai ﬁscal 1mpacts (I) the repeal of the
tax-filer checkoff; (2) the creation of a new tax on lobbying expenditures, the proceeds of which
~ would be deposited in the new CGF; (3) the creation of a new /GPR sum sufficient appropriation to

fully fund the zncreased fevel of grants under the bzﬂ and to"fund the addmonal ‘supplementary ;
.grants that-would, be ‘established under the bill and that woild be paid from the new CGF; and (4)

the potential cost impacts on the operating budgets of the Elections Board and the Ethics Board.
Agency Fiscal Estimates

The Elections Board fiscal estimate for SB 190 projected a total cost of $19.9 million over a
four-year election cycle for the cost of basic grants:at regularly scheduled elections. The estimate
assumes that all candidates except those in uncontested races will qualify for and accept a basic
grant. The estimate assumed that all contests for the partisan statewide offices will be contested
and the two candidates in each race will qualify for and accept basic grants. In terms of non-partisan
statewide races, the fiscal estimate assumed that all candidates for the office 'of State Superintendent
of Public Instruction will receive a basic grant and four candidates in three contests for the Supreme
Court will accept a basic grant. For the legislative races, the Election Board estimates 27 Senate
candidates per election {54 total over a four-year election cycle) and 138 Assembly candidates per
election (276 total over a four-year election cycle) would accept a basic grant. The Election Board
fiscal estimate states that the cost estimates for any of the supplememal grants are not included
because theamounts can not be readﬂy quannﬁed w;th exxstmg data In 'eerms of adrmmstratwe
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.costs, the Election Board also.estimates a need for an additional 1.0 financial specmhst posmon
funded at $31,300 GPR annually plus $27,800 GPR in one-time costs.

_ - The fiscal estimate submitted by the Department of Revenue estimated a fiscal impact of
_ $1 8 mﬁhon annually..: This.estimate is the sum-of an estimated $2:1 million in additional revenues
- from the. 10% taxon.lobbying expend.xmres minus -$312,000: in: revenues- associated with the
ehmmatzon of the campaign fund checkoff. DOR arrived.at the lobbying estimate by applying a
10% tax-on the total lobbying expenditures.reported to Ethics Board during the 1997-98 legislative
session. . However, this estimate does include any adjustment for the exemptions provided in the SB
190 for Iobbymg expenditures made: ‘by governments or federally tax-exempt organizations under
. Sect.lon 501(¢) of the federal tax code. Also, the elimination of the checkoff would not affect tax
. revenues but rather would reduce GPR expenditures because the checkoff amounts that would have
been transferred to the WECE would mstead remain m the general fund B

Nexther the fiscal esumate subzmtted by DOR nor the esumate subrmtted by the Eﬂ:ncs
._Beard 1dent1ﬁed any specxﬁc ada:mmsiratxve costs assecmted with the bﬂi B

' ',LFB Cost Est:mates

L Beeause Gf the Vanety of changes In campalgn ﬁnance reguiatmns that wou}d be made by
the bﬂi it is difficult to predict what candidate behavior would :occur in the future with regard to
how many candidates would or would not take basic grants. Similarly, it is difficult to predict what
level of independent expenditures would.occur in the future and result in-supplementary grants,
what amount of currently, non-reported "issue advocacy expendxtures would contintie to be made

_and thus beceme eported independent expenditures that would result in supplementary grantsand . .

- E.l:he number of cand1dates who would not ‘take’ grants and ‘have contributions or riake eampazgn
jdlsbursements in-excess of the iarget levels in the bill that would then also resz:dt in supplementary'

i However, nonvzthstandmg these uncertamtzes thzs ofﬁce has separaxely developed estzmazes
fer the possible fiscal impact of SB.190, to provide an mchcanon of the potential magnitude of what.
level of basic and supplementary grants might be anticipated. We developed two “alternative cost
scenarios for this purpose. The assumptions used and the fiscal impacts of these two scenarios are
described below following a discussion of the fiscal effects of repeahng the {axpayer check-off and
creating a new tax.on lobbymg expenditures. :

— Repeal Taxpayer Ckeck-noﬁ Qn the effectxve date of the bill, SB 190 wou}d 1) repeal the
current GPR appropriation which allows the annual transfer of taxpayer check-off dollars fromthe
general fund to the WECF; and (2) repeal the statutory provision which authorizes that check-off.
Based on budgeted check-off amounts, this change on an annualized basis would be an increase to
the general fund of $310,000 annually. This is because the tax-liability: of taxpayers who check-off
would not be changed but those tax revenues amounts would-no. longer be transferred to the new
CGF and therefore, that amount of GPR expenditures would no longer take place. At the same
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. time; this. separate source. .of - revanues to fund campaagn ﬁnancc grants would no 1onger be
available. L . . Lo .

_ Create: Tax on Labbyzng Expendzmres A new:10%: tax on E@bbymg expenditures would be
.creaied by the bill; with: the revenues from the tax going to‘the new 'CGF. This tax‘on lobbying
. -expenditures would eniy apply to those. pnncapais ‘who are not either 2 ‘governmental orgamzataon
. Ora tax-exempt organizatmn under Section’ 5(11({:)(3) of the: federai Internal Revenue Code. “To
develop anestimate of what amount of current total 1obbymg e:xpendzmres would, thereforc not be
. subject to this ‘tax; IRS: data 'and Ethics Board: TEPOTES “on lobbymg ‘expenditufes were used to
-develop an estimate that 9% of all repc}xted lobbying expendztures ‘would not be subject to this new
_tax. Based on this, and using: reported lobbying. expendzmres for calendar years 1997 and 1998 (thc
4 latest ‘biennial data), it is" estimated that over a four—yeaa: election cche this hew tax would generate
a total of $7.6 ‘million, or. abt)ut $1.9 million on.an’ annuahzed ‘basis. This'would be révenué that
would be transfened 10 the new CGF from wmch grant fundmg would be pmvzded

c Creaz‘e GPR Appmprz ion: Io Fully F:md Gmnts A GPR sum sufﬁcxent appropnatwni .

: .wouid be created to ensure that’ there wouid be sufﬁczent m0n1es n the- CGF to fully fund all basu:_ :

" grants at the new Ievcls and o also cover the cost of any. supplemental grants which would be
awarded under the provisions of the bill. ‘The two scenarios developed by this office, mcludmg the
assumnptions: uscd and the resuitmc estimated expendmres that weu}d be funded by ﬁns GPR
apprepnat;en are dlsr:ussed beiow G e w S :

. Scenarw ; st'Eszxmte Th;s scenario is’ based on'the feﬁewm g assumptmns ‘There wﬂi
-_be {wo candidates for each: ofﬁce for which grant fundmg is available under the CGF and both

-.candidates- wﬂ} take the: basrc grant. For: each four- year election’ cycle there would be a centasted_ s

o -generai siﬁctmn for each statewxde ()ffic

-For that office (there can. oniy:be one Such elect:cm each year) it'is-assumed there would be two
such contests: over a four-year cycle again ‘with two candidates both receiving grants. For each
legislative office, there would be a contested generai election for each office with two candidates.

~Because under this scenario. all candzdates would be assumed to take grants and thereforc ‘all would

.-then be bound by the conmbnuan and dzsbursement levels that. wauld be estabhshed under tile bﬂi
g 11o) supplemantary granis for these purpases are pro;ected e -

_ However because there is no data on Wthh to base ‘an- assumpt:on regardmo What the
impact of SB 190 would be on independent expenditures; we assumed that in total the currént level
of expenditures would continue. Supplementary grants to offset independent expenditurcs are
therefore assumed, in total, to equal the level ‘of independent expendztures repoﬂed to the Electxons
3 Board over the last feur~year elecnon cyc}e (calendax years 1995 through 1998) ' o

}n aﬁdztzon it was: assu:mad that ‘an’ addztmnal $75GGOO per two-year election cycie (an
sf:snmate provided:by ‘the Elections Board staff since there’is no reported data currenﬁy} for the
additional ‘independent expenditures that “would be assumed to ‘become ‘reportable under the
- "presumed: advocacy”: communications provision ‘of the bill. Tt is'to ‘be noted, however, that any
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-estimate of actual independent expenditures for presumed-advocacy communications under the bill
.. 1s difficult because currently there is no rcqmrﬁment that such’ expendimre mfozmanon be: repoﬁed

P Scenarzo B Cost Estzmaze Th;s seenario’ is ’based on the foIiowmg assumptions. The
number of candidates in the general election for each-office would be thé same as in Scenario A.
However, the number of candidates who actualiy take a grant is assumed to be the same as the
number of candldates who actually received a grant in the last election cycle (four-year office
candidates counted only once over a four-year election cycle; Supreme Court Justice candidates
counted for two spring” eleeuoris dm’mg a four~year elecnon cycle). Although the 1998 experience
was under different campaign finance provisions and grant levels than would be in place under SB
190, this was the most recent data available and allowed for an estimate of possible supplemental
grant amounts for above-target contribution-and-disbursement amounts for candidates who did not
take a grant. Based on this 1998-data, it was assumed that the following number of candidates for
the statemde and }eglslanve ofﬁces would take a basic grant in each apphcabie elecuen cycIe under
IhlS scenano o :

Nt;tmber of Candldates

Office = - * TakmgaGran

Governor/Lieutenant Governor (jointly) 1
Attorney General _ : i
" Secretary of State S )
State Treasurer ... . . o 1
‘Supreme Court Justice TSRS |
Superintendent of Pubhc Instruction 1
‘State Senator - _' o N 13%

! ':.:Representaﬁve to Stata Assambiy R e SR SR L

*Per gach November elccnon durmg a feur«ye_ar election cycle.

The levels of contributions and dzsbursements made in 1998 competitive general elections
that included one WECF candzdate were examined to estimate the level of supplementary grants
that would be made It was assumed that the amount of contributions and disbursements made by
the non-publicly fundcd candldatcs in those races that exceeded the SB.190 thresholds would equal
the level of suppiemental grants. All excess contributions by non-qualifying candidates were
assumed to be ones that would exceed the total threshold but be within the committee threshold 50
that only $1 in supplemental grants would be provided for each $1 contribution. ‘While compiled
data forreported independent expenditures for‘each of these candidates was not avaﬂabie such data
for the races for the State Senate in 1998 was located. This data indicated that 18% of all reported
independent expendxtures in those Senate races were against candidates for State Senate who. had
accepted a public grant. Lacking any other data, it was assumed that a similar percent of total
reported independent expendztures m 1998 Would have been made against candidates for all of the
above offices who took grants and that there would be supplementary grants for independent
expendmxres equal to this amount.. : s -
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. - For additional expenditures for."presumed-advocacy’ communications; it was assumed that
;such cxpendmares in total would be the:same as in Scenario A, but that in total only 50% of these
expenditures would be against candidates who took grants and thus triggered supplemental grants.
The following tables present on a four-year election cycie basxs shewn ina ﬁscal year format the

-grant.costs that are estimated undﬁr the two scenarios.

TABLE 12

- Estxmaied Grant Costs of SB 190 By Fiscal Year
S Based on Four-Year Eiectmn Cycie o

*Of the estimated total of $10.6 million in supplemental grants, $8.1 million of that amount would be attributable to
matching grants for excess contributions and disbursements in the gubernatorial race.

g -_:.Sr:enarioA--- B
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"Exgg' ; 'n'dirure Pu;:gose o . 2{}00701 . 200102 200'>~03 200304
Basic Grants - Statewﬁe()fﬁces o : $0 %0 $3 900, DOG' $0_.----'
Basic Grants - I.,eglslature 9825 000 0 9,975,000 0
Basic Grants - - Supreme Court Iustme 450,000 0 430000 © . 0 -
Basic Grants - Supenntendent of : ) '
Public Instruction 300,000 0 0 0
Supplemental Grants to'Match Excess o o
‘Contributions and Disbursements 0 0 0 0
Supplemental Grants to Match Independent e )
‘Expenditures 1,150,000 0 1_,7{}0’,006 - 0
Supplemental Grants to Match Advocacy ' _ ' o
Communications 750,000 (e 75000() 0
TOTALS - . SI2475000 30 SI677S 000 80
ScenaricB
Expenditure Purpose 2000:01 - 2001-02 2092.03- 2003-04
Basic Grants - Statew:de()fﬁces - _ S0 $0 - %2, 100,000 $0
Basic Grants - Legislature =~ " 3,037,500 S0 3,037,500 0.
Basic Grants - Supreme Court Justice 1225000 0T 225,000 0
Basic Grants - SUPenntendent of : s B
Public Instruction-- St - 150.000 0 -0 0
Supplemental Grants to Match Excess _ T R TS TR SRR UL S P PO TR TE o
~ Contributions and Disbursements . . 2495000 . 0 10,579,000% 0
Suppiemf:mal Grams o Match hdep&ndem: R o S
Expendirures B 207,000 0 306,000 0.
Supplemerital Grants to Match Advocacy R ' - o
Commumcanons : 375.000 0" __375,000 0
TOTALS $6489500 . S0  $16,622,500 $0 .




L ’I’h& gross costs estimate:i in. Tablc 12 above offset by revenues from: the new lebhymg

expendzture tax, would come. from the new GPR supplemental appropriation. - Assuming estimated
revenues from the tax on lobbying expenditures would be first received in the fund, for taxes
collected for fiscal year 2000-01, on September 16,2001 (in: fiscal-year 2001-02), the following
table shows the estimated net cost to the genera} fund, over the same four—year cycie shown in
Table 12, for Scenarios A and B. . : :

TABLE 13

Estlmated Net General Fund Costs af SB 19!) By F;scal Year
Based on Four Year Election Cycle

Scenario A

200001 200102 200203 2003-04
Total Expenditures $12,475,000 $0  $16,775,000 $0
Less One-Time WECF Balance -311,300* 0 0 0
Less Available Lobby Tax Revenues NA. O 3 800,000 yx*
GPR Funding Needed $12,163,700 $O  $12,975,000 $0

U ScenanaB e

Total Expenditures $6,489,500 $0  $16,622,500 $0
Less One-Time WECF Balance -311,300% 0 0 0
Less Available Lobby Tax Revenue N.A. 0** _-3.800.000 O
Net GPR Funding Needed $6,178,200 $0  $12,822,500 $0

*An estimated one-time balance of $311,300 is assumed after the Apnl, 2000, Supreme Court election
that would be available for partial financing of CGF grants in this fiscal year.
**Estimated tax receipts of $1.9 million in this year would be carried forward to the next fiscal year.

Two additional points should be noted regarding these estimates. First, in general this bill
would be first effective on the day following publication. Assuming the bill was passed in the
March floor period and signed by the Govemor no later than May it would first cover the fall 2000
primary and general elections. Further, the estimated costs would vary over a four-year election
cycle and fall in different fiscal years and fiscal biennia. For illustration purposes, Table 13
presents estimates of a four-year election cycle beginning with the fall, 2000, elections for which
grant expenditures would fall in fiscal year 2000-01 and ending with the spring 2003 elections for
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which any grant expenditures would fall in fiscal year 2003-04. Second, the estimates do not
include :any estimate for the effect of those bill provisions - w}:nch provide for bxcmnal mﬂatxona:y
. --:ad;ustments m the varions: d()ilar Ievels as mmally estabhshed in the bﬂl '

Flsca} Effect ef Senate Amendment 1

The ﬁscai cffect of SA 1 is atmbutabie to the change in“basic grant amounts and the
lowering of the disbursement limitations for publicly funded candidates for the office of State
Senator and State Representative. The disbursement limitation impacts the supplemental grants
based on disbursements. Incorperanng these changes into original assumptions and scenarios
results in the cost estimates for the bill as amended by SA 1 as shown in Tables 14 and 15.
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TABLE 14

" Estimated Grant Costs By Fiscal Year
- Based on Four-Year Election Cycle -

SB.190 as Amended by SA 1
Scenario A

Expenditure Purpose 1200001 2001-02 2002:03  2003-04
Basic Grants - Statewide Offices Ss0 $0 " $3,560,000 $0
Basic Grants - Legislature © 5,240,006 0 5,320,000 0
Basic Grants - Supreme Court Justice 450,000 0 450,000 0
Basic Grants - Supe:nntendent of .

Public Instructiot _ 230,000 0 0 0
Supplementai Grants to Match Excess

Contributions and Disbursements 0 1t 0 0
Supplemental Grants to Match Independent R :

Expenditures o 1,150,000 0 1,700,000 o
Supplemental Grants to Match Advecacy R L

Communications _ 750,000 0 _750.000 _0
TOTALS $7.820,000 S0 $11,780,000 $0
Expenditure Puépose 200001 2001-02 200203 2003-04
Basic Grants Statcw;de Offices . %0 $0 . $1,895,000 $0
Basic Grams Leglslature fo 2 1,620,000 0 1,620,000 S ¢
Basic Grants - Supreme Court Justice 225,000 0 225,000 0
Basic Grants - - Superintendent of

Public Instruction . . _ _ 115,060 0 0 0
Supplemental Grants to Match Excess . -

Contributions and Disbursements 2,896,000 0 . 10,979,000 0
Supplemental Grants to Match Independent

Expenditures 207.000 0 306,000 0
Supplemental Grants to Match Advocacy

Communications 373,000 0 373,000 _0
TOTALS $5.438,000 S0 $15,400,000 50

*Of the estimated total of $10.98 million in supplemental grants, $8.1 million of that amount would be

attributable to matching grants for excess contributions and disbursements in the gubematorial race.

Page 27



The grant costs estimated in Table’ 14 above, offset by revenues from the new lobbying
expenditure tax, would come from the new GPR supplemental appropriation. Assuming estimated
revenues from the tax on 10bbymg expenditures ‘would ‘be- first received in the fund, for taxes
collected for fiscal year 2000-01, on September 16, 2001 (m fiscal year 2001-02), the following
table shows.the estimated pet cost. to the general f’und over the four-year cycle shown in Table 14,
for Scenarios A and B.

TABLE i5

Estunated Nat Gemarai Fund Costs of SB 190 By Fiscal Year -
T Based on Feur Year Election Cycle

Scenario 4

200001 200102 . 2002:03 200304 -
Total Expenditures - " $7,820,000 SO $11,780,000 S0
L.ess One-Time WECF Balance : o =311,300* 0 B o 0
Less Available Lobby Tax Revenues o NA 0** _-3.800,000 L O*=
GPR Funding Needed . . - o - $7.,508,700 $0 $7,980,000 50
Less One—Txmﬁ WECF Balance - -311,300% 0 o 0 0
Less Available Lobby Tax Revenue - . N.A. Lo L3R00.000 0 0¥

NetGPRFundmgNeeded S 85126700 30 $I1,600000° - 80 ¢

*An estimated one-time balance of $31 1,300 is assumed after the Apn} 2000, Supreme Court elect;on
that would be available for partial funding of CGF grants in this fiscal year.
**Estimated tax receipts of $1.9 million in this year would be can‘led forward to the next ﬁscal year

Prepared by: David Worzala,
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