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- April 27, 1999 : .. Joint Committee on Finance Paper #810

 Assistance to Institutions Program Elimination
(Public Semce Connmsswn - Umversal Service Fund)

{LFB 1999 OI Budget Summary Page 51’7 #1, Page 519,#3 and Page 569, #12]

The PSC assistance to institutions program (also known as the 30-20-10 program or the
institutional - discount ‘program)-provides three-year grants for partial reimbursement for new
* telecommunication -services 1o: eligible not-for-profit schools, private schools, charter schools,
- colleges and universities, technical ‘college districts; publi¢ libraries and not-for-profit hospitals.
Reimbursable services include two-way interactive video services, high-speed data transfer, toll

- call access to'the internet, and direct internet access. Grant levels are set at the lower of 30% of -

 ‘month the second year, and 10% of ‘the monthly charge ‘or $100 per month the third year. This
- program is funded:from the universal'service fund (USF) and the base budget for this program in
1998-99 is $2,000,000 SEG R : s

=GOVERNOR

Reduce fundmg in. the umversai teiecommumcanons service appropnauon funded from the
_ _I}SF by $1 ,700,000 SEG in 1999-00 and $2,000,000 SEG in 2000-01 and repeal the PSC
assistance for institutions program.

Transfer existing rematning commitments for the grant program to the TEACH Board on
the ceneral effective date of the bill and requlre the Board to provide remaining payments to
those institutions 'eligible for remaining  grants under the program. A TEACH Board
approprzatmn funded from the USF at $67,200 SEG in 1999-01 and $9,100 SEG in 29{}0~01
would be created  to pay for the cost of these remaining grants in the 1999-01 biennium.
'Expendztures fmm this appropriation. wouid be prohlbited after June 30, 2001. Create Eanguage
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-~ the monthly’ charge. or $3()0 per month the first year, 20% of the monthly charge or $200 per .



authorizing the transfer of assets and liabilities from PSC to the TEACH Board and modzfy the
USF statute relating to assessment of telecommunications providers for USF prog:rams :

DISCUSSION POINTS

L The USF was established under 1993 Wisconsin Act 496 to ensure that all state
residents receive essential telecommunications services and have access to advanced
telecommunications capabahﬂes such as the internet. The focus of Act 496 was to deregulate the
telecommunications - utilities * in’ Wxsconsm, ‘increase “ competition” among telecommunications
companies and; as part of the agreement on deregulation; provide universal service to Wisconsin
residents by estabhshmg the USF to fund programs for this purpose

2. The stamtory uses of the USF for PSC~re1a3;ed programs are to: (a) assist customers
in areas of this state that have reiauvely high costs of tsiecomumcaﬂons services, }ow~1ncome '
customers and disabled customers ‘in obtaining affordable access to a basic set of essential

telecennnumcatlons services; (b) asszst in the deploymem of advanced service capabilities of 'a

modern telecommunications infrastructure throughout the state; (c) promote affordable access
throughout this state to high quality education, library and health care information services; and (d)
pay for the costs of adnnmstenng the fund

: .3. T Tc) 1mp1e:ment the lchslat;.ve direcnve 10. prowde umvcrsal service, the PSC was

auzhanzed to promulgate,- by administrative rule, the programs. to:be funded from the USF. To
. ensure both-consumer and- teiccammumoaﬁons provider input into:this process, - Act 496 authorized
the PSC to appoint a USF Council to advise the Commission on the creation and implementation of
*PSC ‘programs to be funded from the USF. The USF Couneil ccmsasts of rcpresemanves of the:

- telecommunications providers and consumers of telecommunications services: and ‘the ‘statutes

require that'a majority of members be representatives of telecommunications consumers,: As part of
its responsibilities, the Council is to make recommendations to the PSC-on the adnnmsn'aﬁon of the
USF statute and the content of rules pmmulgated by the PSC under that statute. :

4. To fund expenﬂxtures from the USF apprcpnanon the PSC assesses
telecommunication utilities that have.gross intrastate telecommunications revenues of greater than
$200,000. Act 496 authorized the PSC to set the level of assessments sufficient to fund the PSC
'progrm Assessments are made “monthly; however, assessments for the ?SC programs were
suspended in January of 1998 because of surplus revenues in the USF reiatxve to actual axpcndmxm
levels.

5. The assistance to msmutlons program was established i m 1996 when the first USF
adnnmstmﬁve rules’ became effective. The program is mmed at maetmg thc statutory goal of
promonng afferdabie access throughout this state to high quahty cducat:oﬂ, hbra:ty and health care
information services. The program provxdes parzzal reimbursemnent for new telecomumcatmas
services to eligible not~for~pr0ﬁt schools, private’ schools, charter schoor}s, coﬂeges and umvers;t;es,
technical college districts, pubilc libraries and not-for-profit hosp}tals ‘Since the program’s first
inclusion in the USF budget in 1997-98, the PSC has budgeted $2,000,000 SEG annually for this
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program.  However, the largest amount expended for this program-in any fiscal year, including
estimated expenditures-for this fiscal year, was in 1997-98 when a total of $285,000 SEG was
expended. To date, 255 schools, 26 libraries and four non-profit hospitals have received grants
under the program.

SR X Subsequent to the estabhshment of the PSC ‘programs fundeci under the USF, 1997
Act-27-created the Technology for Educational Achieverent (TEACH) Board and established an
-educational telecommunications -access: program under ‘the Board' to support:the provision of
+ advanced telecommunication services to eligible school districts, private schools, CESAs, technical
.collegedistricts, private and tribal colleges and public-library boards. - Under the TEACH: access
program, an eligible entity. pays, not to'exceed $250 per month, for a data line or video link and the
TEACH access program pays the remainder of the cost. The TEACH ‘access program, like the PSC
assistance to institutions program, is funded :from the USF. However, ‘separate - assessment
processes fund the two programs. . In 1998-99, a total of 598 entities have received
~ telecommunications’ access services at an esnmated cost of $12,3186, 4@9 SEG under the TEACH
" access program. The entities ccmsmted of 355 pubhc school chstﬂcts four CESAS 16 techmca}_
- college d13tr1cts 168 pubhc lxbrary bca:ds 18 pnvate coileges 36 pnvate K~12 schools and one: -

tribal school R . _

- 7 The Legislamre recogmzeci the potcntxal fcr overlap between the PSC assistance to
institutions program and the new TEACH access program when the: latter program was created by
+ 1997 ‘Act-27: ‘Therefore, as ‘a part:that Act, the Legislature. directed the PSC to Teport 10-the
- ‘Governor -and the Legislature ‘with recommendaﬂom for. reducing ‘programmatic ‘and funding
. differences between the two programs. That: report was submitted by the PSC-on December 23,

1998, In its report, the PSC.recommended that DOA and the PSC continue -discussions -on.

: jr-dcveloymg a Ieg;lslanve proposai for the' pOSSIbk: combmanon of the two  programs, mciudmg -
-' possﬂ:ﬁy ;ahasmg eut the PSC asmsiance to msumtxons program for scheois and hbranes

8 ’I‘he Govemors budoet elmnnaies the PSC ass:lstance to institutions program and
- makes a caz:respendmg reduction of $1,700,000 SEG in 1999-00.and $2,000,000 SEG in 2000-01 in
PSC’s appropriation funded from' the USF.- Existing. commitments estimated at $67,200 SEG in
199900 and $9,100 SEG in 2000-01 are transferred 0 the TEACH Board and ‘an appropnatlon
funded fromi the USF, is created to fund the cost of these remaining grants in the 1999-01 biennium.
Lastly, language authorizing the transfer to the TEACH Board of all assets and liabilities, contracts,
- rules and orders. associated with the assistance-to institutions program is mcluded in the bﬁl aIcmg
witha medzﬁcation of the current. assessment language : e S

9. . In an Apr;l 8 1999 ietter to the Jomt Comnuttee on Fmance, Secretary Bngher has
indicated that DOA now supports a modification to. the Governor’s recommendation regarding the
PSC’s assistance to. mstztunons program.; The reqnested modification would retain the repeal of the
assistance to institutions program but have PSC. retain the respanslbihtms for paying the remaining
comimitments under the program. As a result, under the requested medification, all of the proposed
changes to the TEACH Board’s budget and responsibilities would be deleted from the bill, including
the proposed change in assessment language. ~According to DOA staff; the intent is that the-only
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. statutory changes ‘that would then remain in the bill would be the provision that repeals the use of
.. USF funds for the assistance to-institutions program and the reduction-of ﬁmdmg budgeted for that

prograim.:

10.  If the Committee agrees with the recommendation to terminate the assistance to
-institutions ‘program, the modifications proposed by Secretary seem reasonable. It is not necessary
- to. involve the TEACH Board in the remaining commitments under the PSC assistance to
institutions program; - The PSC already has a relationship with these institutions and the remaining
_ activity: associated.-with phasing out-the program would -consist .simply -of -providing the two
.-additional years of grants: (under the three-year: grant. program) to-institutions that: are already

receiving funding. -However, since the stattory authorization for the program would be repealed on
- the effective date of the budget bill, a session law provision would be nﬁcessa:y to allow the ?SC to
-_make the remammg payments due: uncler the yrogram Lo f el

B E ..'1'1 If the Comrmttee decxdes 10, cizzmnate thc assmtance to mstztuuons program it
- shouid cons;der a fu:ther mod:{ﬁcanon to the Govcmors pmpcsai to prowcie a reduction to the USF

o '.appmpnauon under the PSC that more accurately accounts for. the remaining PSC commitments, = -

The Governor’s reduction of - $1 70000‘(} SEG in 1999-01 left $300,000-SEG in.the universal
telecommunications service appropriation that was previously budgeted for the assistance to
institutions program.- . Using updated estimates from PSC, if the assistance to institutions program
. were eliminated, the remaining commitments-would:be'$71,000 SEG in 1999-00 and $10,900.SEG
cn 21 - Therefore, the: Committee could reduce the base-level appropriation amount by a total
of $1,929.000 SEG in 1999-00 and. $1,989,100 SEG in 2000-01 to more accurately ‘reflect the
Temaining - conmntments under the assistance to institutions. pmgrarn thax need to be funded in the
o nﬁx‘tbigmum S - S . : :
12 The pr;mary argmnents fer ﬁiumnaung the asszstance tc mstxmuons program are that '
the PSC pmgram is substantially duplicative of the TEACH program and the latter program is being
more-widely. used because it provides larger grants.. Both programs-are: (a) primarily used by
_ eciucatmnai mstlmtacns and libraries; (b) support the broad purpesc of improving access 0. advanced
tek:commamcanons services; and (c)-are funded from ‘assessments levied against telecornmuni-
- cations pmwdcrs In terms of usage,- the. TEACH: progtam has provided: grants to almiost 600
. participants in' 1998-99 at-a cost of approximately $12.3 million SEG while thePSC program is
expected to expend about $205,000 SEG in 1998-99 for grants to less than 300. participants. The
PSC report illustrated why the. TEACH educational telecommunications access program is so-much
more financially attractive than the PSC. assistance to-institutions grant program. -Assuming a
$1,500 charge for a video link, a school or other institution would pay $250 per month on an
-+ ongoing basis under the TEACH program with the TEACH telecommunications access program
- paying the remainder. ' Under the assistanice to institutions program, the school ‘or other institution
would have to pay $1,200 per mornith in the first year, $1 3@6 in: the second yea:: azzd $} 40(} in'the
' third yeaa' and then the fuil $1 590 per momh thereafter o

: 13. Whﬂe the WO programs:are- progrmmnaﬁcaﬂy sumlar pamcuiarly in fact that the
. overall goal of both programs is to support-the provision of advanced telecommunications services
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* to schools, libraries and certain other institutions, there are several dszerences that can-be pomted

< out. These differences are identified below:

. Services -- The PSC grant is limited to new sefvices while the TEACH program
: mcludes suppert 10’ schools that have exrstmg data lines or v;éec Hnks.

_ Ehglbla msututlons o= Non—pmﬁt hospztais are: ehg;ble under the PSC program
whc:reas the TEACH grants-are only for educational institutions and public libraries. A total. of four
.-non-profit. hospitals. are .estimated to. receive grants. in 1998-99 totaling $3,300 SEG. .. Among
. educational institutions, the: PSC grant.may be awarded to-each school in a school district while the
number of TEACH grants available to a school district is limited to the number of high schools in
that school district. Also, CESAS are not ehglbie under the PSC program but are eligible under the
TEACH program. - 4 _

<. Grant amounts = The PSC grant is hnnted to 30% of the cost of the service the first

year, then declines t0-20% in the second year, then to 10% in the thlrd year of the grant and then is

eliminated after the third year. The TEACH grant sets a maximum cost to the msntuuon of $250
per mqnth and__i__s engolng so long as funds are appropriated for the program.

e " Assessments - While both pregrams are funded by assessments on the same
" telecommunication providers, how these prowdcrs recover their universal service furd asséssments
- from their customers is diffetent for each program. -In the case of the PSC program assessments; the
. “telecommunications’ prowders ay not change their rates due to the assessments wmhout foilowmg B
*established rate ‘changing procedures. These procedures include not exceeding maximum-increases
“for-‘price’ regulated telecommunication providers and obtaining PSC rate approval ‘for other

R provxders In the - sase of asscssmems for TEACH: pmorams all telecommumcauon pmvzders may -

" change their rates without seekmg PSC approval to’ recover the ‘amounts they pay in TEACH -

assessments. Furthermore, a feference to the rate increase may be included on‘a customiers bill but a
provider may not 1mpose a surcharge on bills for the asscssments

4.  Two other pomts regarding the elimination of the assxstance to institutions program
may be noted. First, while the TEACH program ‘does provide more financially attractive grants,
some institutions have continued to take PSC grants in 1998-99. Second, the PSC is authorized to
mechfy the universal service fund programs administratively and could modify the program to make
it more attractive, mciudmg targeting other institutions. The PSC on February 28, 1999, issued a
proposed adnnmstranve Tule which would modify a'number of the USF programs and also create
somme new’ programs “This proposed rule mciudes proposals to: (a) changc the rezmbuxsement rate

“under the assistance to institutions program to a flat 20% annua.'ﬁy for the' three~year period of the
grant; and (b) expand the eligible institutions to include CESAs, school administration buildings and
public library systems (only individual public libraries are- ehgibﬁe now)

15. One alternative the Committee could choose, -anticipating the current rulemaking,
would be to eliminate the assistance to institutions program but retain the $2,000,000 SEG to pay
the remaining commitments and use the remainder for different USF programs. The proposed
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~rulemaking includes several new programs and an.expansion of -existing programs. This option
would retain the $2,000,000 in question for allocation to existing or new USF programs, except for
the ass;stance to mstltutmns program

16. A second altemanve the Conmnitee ceuki chease weuld be to:retain the program,
but budget the program at an appropriation level equal to this biennium’s average level of spending,
" an éstimated $245,000" annually. - This would-ensure that all current ehglbie participants in the
- program, whether eligible forthe TEACH program‘or not, would have access to a-program that

“provides some support for new telecommunications services: - Unider -this  alternative, ‘the ‘net
- adjustment to PSC’s base }evel USF apprepnatmn would be a reducﬁon of $1 715 OGG SEG in
: 1999»4)0 and in 2%0«@1 "

17 . A ﬁnai aitcmamve wouid be to mamtam current law and retain - $2; 0{)0060 SEG
annually in the USF appropnanen for the assxstance to msututwns pmgram :

. ALTERNATIVES 'm BASE

1.~ Approve the Governors modlﬁed recommendatxon by (a} repealmg the assxstancc
1o institations program effective with the passage of the budget; (b) reducing the base level of the

_universal telecommunications service appropriation by $1,929,000 SEG in. 1999-00.and $1,989,100
- million. SEG.in.2000-01 to:reflect. Ihf: funding only of remaining commitments under the program;
L(©) deleting any . transfer. of. the program 1o the TEACH Board; (d); retaining the. current law
. assessment language; a;ad (e) deleting the, appropnatmn of $67,200 SEG in 1999-00 and $9,100
. SEG. in 2000-01 under the TEACH Board to pay remaining - commitments under the ‘program.
AUnder this alternative, base fur

mg of $2__0@0 000 SEG anmzal!y for the assistance to institutions ..~ .

r progfam wauld be elzmznafei except that funds 10 Pay remaining 1 commitments of $71,000 SEG in E

| - .1999-00 and $1 0 900 SEG in 2000-01 - would be retained in z‘he appropnatwn .

A!ternaﬂve‘i - i w _ SEG

1999-01 #un;:;ma (Change to Base). 83918100
: i e [ChangetoBrl! i n - $294,400] |

2. Elnmnate the assz,stance tc mstxtut.;ons program but retam the fundmg for the
remaining « comtments undf:r thc assistance to msmutzons program zmd for other USF programs.
(Under zhzs aitemazzve the assistance.to. institutions program would be eliminated but funding of
~ $2,000,000 SEG. cmnually wculd be re:amed in the USF. appmpnatzon far expendz:ums on other
programs as determined by the PSC. ) S

Alternative 2 S . SEG

© 17199901 FUNDING (Change to Base) SRR+ A
_ P ..{Change to Bill .. B3.623,7001
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3.

Continue the assistance to institutions program but reduce the base level funding for
the USF appropriation by $1,715,000 SEG annually to provide funding for this program in 1999-01

at the current expenditure level estimated for “this biennium. (Under this alternative, no
appropriation would be created under the TEACH Board, no stattory changes would be made to

the language for the assistance to institutions program and the budget for assistance 1o institutions
program would be set at $245,000 SEG annually.)

Alernative 2 SECG
1959-01 FUNDING (Change to Base) - $3,510,000
[Change to Bill - $118,700]

| 4. Mamtam {:urmm law ( Under this altemarzve the assistance to msnmzzons program
would be connnued and Wzng of $2,000, 000 SEG amzually would be budgeted for the program. )

[ aormatves SEG
1999-01 FUMD!NG {Ghange to Ease} . : ¢
[Change to Bil $3,623,700]
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Senator Moore

 PUBLIC SERVICE COMMISSION -- UNIVERSAL SERVICE FUND

Assistance to Institutions Program Eliminatioh _
{(Paper # 810 - Substitute for Alternative 2)

Motion:

Move to eliminate the assistance to institutions program as it relates to educational
institutions but retain the program for nonprofit’ hos;ntals Retain the ‘current level of program
funding for remaining commitments under the existing assistance to institutions program,’ for future
awards under the current program for nonprofit hospitals and for other USF programs. Amend the
Governor’s statutory language that would eliminate the ass;stance to institutions program to retain
the existing program for nonproﬁt hospxtals :

Note:

This motion would eliminate the current assistance to institutions program for educational
institutions but continue the program for nonprofit hospitals. The $2,000,000 SEG currently
budgeted annually for the assistai}ce_ to institutions program would be retained for existing
commitments, awards to nonprofit hospitals under the continued program, and for other USF
programs.

[Change to Base: $0]
[Change to Bill: 33, 623 700 SEG]
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Representative Huber

PUBLIC SERVICE COMMISSION -- UNIVERSAL SERVICE FUND

Assistance to Institutions Program Elimination
(Paper # 810 - Substitute for Alternative 2)

Motion;

Move to eliminate the assistance to institutions program but retain the current level of -
program; fundmg for remaining ‘commitments under the assistance to institutions program ‘and for
other USF programs. In addition, create a statutory enumeration for a new program under the USF -
to provide assistance to nonproﬁt medicai clinics and public health agencies for the purchase of
telecommunications equipment that would be used by these entities to assist clients. Requzre the
PSC to promulgate rules to implement this new program and specify that expenditures for this
program be capped at $500,000 SEG per year.

Note: -

This motion would eliminate the current assistance to institutions program but retain the
$2,000,000 SEG budgeted annually for existing commitments under the assistance to institutions
program, for other USF programs and for $500,000 SEG annually for a new program that would
provide funding to purchase telecommunications equipment for non-profit clinics and public health
agencies. Statutory language would be drafted to make funding telecommunication equipment
purchases by nonprofit medical clinics and public health agencies an eligible expense from the
universal service fund. The PSC would be directed to promulgate rules for the operation of this new
program.

[Change to Base: $0]
[Change to Bill: $3,623,700 SEG]

Motion #608
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- (Base) Agency Public Service Commission - Universal Service Fund
s " ‘Budgeting for USF Progroms

Récomn‘wéhddﬁoh‘s*

Paper No 811 Par‘rA Burke Mo’rfon (see below)
: N PcarfB Alfemchve“t .

. Commenfs The USF is good in Theory but in practice PSC is having a
hard fime geﬁ;ng things off the ground (it's r@la‘rz\f@iy new). SpecﬁscalEy they
arem spendtng ’rh@ $8 msihom o \/eCEi’ they are cxtiocc’red

_ For Poarf A FB hc:as a mohorz dmﬂed for you thait lefs curremL gran’r
rec;pten’rs receive their grants and lefs the current USF rulemcskmg process
 confinue, but’ pu‘rs the PSC’s picms for.the USF in the second year of the

- biennium on hold until they demonstrate to JFC that they have a good plan
of action for the Fund and clearly identify their fiscal needs. The—y would have
o come back fo JFC fo ge’f ’fhelr fundmg reiec:ased once Th@y hc}ve a pian

((51de bdf this is why I recommended keeplng ’fhe 32 mlmon in ihe USF

L '.oc:coun‘r in FB Poper 810. Let’s k@@p their feet to the fire, buir keep the

'ﬂemb;ls’ry To ’fmd more Eﬂrt’;ah\/@s if n@@d@d))

"'BUrké:'Mo'ﬁon FB can explc;:n in more defc;l at the pre- meemg Buf,

- essentially, this motion puts the $$ in a JFC account for the second year of the i
‘biennium, and it can only be refeased when PSC has their act together onthe

. Unzversa! Semc:e Fund. The USF can be a great program if it’s mc::mged
w;sely

prepared by: Barry
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'A'pf_il-?’?-, 1999 ~ °° " Joint Committee on Finance =~~~ Paper #811

Budgeting for USF Programs
(Public Seryvice Commission -- Universal Service Fund)

CURRENT LAW .

’I‘he Pubhc Servmc Commzssxon currenﬂy operates e;ght programs that are funded out of
‘the ‘Universal ‘Service Fund (USF). In:1997-98 and 1998-99, $8,000,000 SEG annually was
appropriated i in PSC’s ‘universal telecommunications service' apprépriation (USF appropriation)

- to-fund these” pmgrams :Actual ‘expenditures for. these ‘programs (plus administrative costs)
tctaied $2 795 60(3 SEG in 199’7‘98 and esnmated 1998 99 expendltures are’ $3 105 00{} SEG

Eliminate the assistance to institutions program, one of the eight PSC programs curréﬁﬂy
. -funded from the USF, and redace fundzng by $1,700,000 SEG in 1999-{}() and $2,000,000 SEG
__3;12090-01 : e o L o Co

'BISCUSSION P()INTS

1. A separate paper (LFB Paper #810) addresses the issue of the level of funding in the
USF appropnanon for the assistance fo institutions program that is recommended for elimination by
the Governer 'I'l'ns paper addresses the broader issue of how the remaimng current and any new or
' modified exastmg PSC programs to be funded from the USF should be budgeted for within the total
fundmg estabhshad for the USF appropnanon Speczﬁcaily, this paper reviews how the mdwzdual
budgets for exxstmg programs have been estabhshed ‘how the PSC sets budgcts for these programs
in connectlon with the b;enmal budgat precess ‘and whether ¢ an adjusmnt to the apprcpnancn level
relative to these other PSC programs funded from the USF mi ight be considered at this time.
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Background

2. The USF was established under 1993 Wisconsin Act 496 to ensure that all state
residents receive essential telecommunications services and have access to advanced
telecommunications capabilities such as the internet. The focus of Act 496 was to: (a) deregulate
the teleccmmucaﬁons utilities in Wisconsin;. (b) increase competition among telecommunications
companies; and (c) as part of the agreement on deregulation of telecommunication providers,
provide universal service to Wisconsin residents by establishing the USF to fund programs for this

purpose.

3. The statutory uses of the USF for PSC-related programs are to: (a) assist customers
in areas of this state that have relatively high costs of telecommunications services, low-income
customers and disabled customers in obtaining affordable access to a basic set of essential
telecommunications services; (b) assist in the deployment of advanced service capabilities of a
modern telecommunications infrastructure throughout the state; (c) promote affordable access
thmughout this state to high quality education, library and health care information services; and (d)
pay for the costs of administering the fund.

4. To implement the legislative directive to provide universal service, the PSC was
. authorized to-promulgate, by administrative rule, the programsto be funded from.the USF. To
. ensure both consumer and telecommunications provider:input into this process, Act 496 authorized
the PSC to appoint a USF Council to advise the Commission-on the creation-and implementation of
PSC programs to be funded from the IJSF. The USE.Council consists. of representatives: of -the
telecommunications providers and consumers - of telecommunications “services ‘and - the statutes
require that a majority of the members be representatives of te}ecommumcauons consumers. As
- part’ of its respon’sibﬂities the Council is to: make recommendations” to- the PSC on: the
* adminjstration of the USF statute and the content of rules promulgatﬁd by the ‘PSC under that
statute.

“5.  To fund expenditures from the USF appropriation, the ‘PSC assesses
telecommunication utilities that have gross intrastate telecommunications revenues of gréater than
$200,000. Act 496 authorized the PSC to set the level of assessments sufficient to fund the PSC
programs. Assessments are made monthly; however, assessments for the PSC programs were
suspended in January of 1998 because of a surplus in the USF relative to actual expendzture levels.

6. The PSC was authonzed to deveiop programs to be funded from the USF by
_ adnnmstranve mle. In May of 1996 the PSC first promulgated mies that fennal}y estabhshed the
' program as recommended by the USF Council and approved by the PSC. In ge:nera! the programs
were desi gned to ensure teleconmmmcanons access for low-income reszdcms, prm*zdc assistance to
disabled resxdezzts provide safeguards against ﬂuctuanons in rates, and provzde grants to mstzmtzons
for advanced telecommunication services. A brief descnptlon of each of the current programs and
}99’%99 budgeted and expended levels for these programs are prov1ded mn d}e attax:hment to this

papet.
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7. Since 1996, when the first USF programs were established, expenditures under the
- USF appropriation have never been close to $8 million budgeted for expenditures from the fund.
Prior to 1997-99 budget, the -fund was actually operated off-budget. - Prior to being brought on
budget in 1997-98, calendar year expenditures totaled $2,769,600 SEG in CY 1996 and $2,816,600
SEG in CY 1997. Act 27, the 1997-99 budget bill, brought the USF on-budget, established a state
appropriation for expenditures from the fund and provided expenditure authority of $8,000,000
SEG annually. Actual expenditures from the new appropriation in 1997-98 totaled $2,795,600 SEG
- and estimated expendltures for 1998- 99 total $3,105;000 SEG (see the table in the attach}ncnt for
detaﬂs)

Current Budget Setting Process

. 8. In dev_e}opiﬁg its 1999-01 biennial budget request, no review of the base level of the
appropriation was apparently undertaken by the PSC. Rather, the $8,000,000 SEG level that had
.. been appropriated each year for the 1997-99 biennium was simply carried forward.

9, Under the m}es for the USF the PSC is. tO at least annualiy set the budget for the
programs funded from the USF. The Commission is to provzde notice of such proposed budget for
the fund and any proposed changes to the USF Council and other interested parties. While the PSC
has in the past set an anpual budget as required, these budgets have been set on a .calendar year
rather than fiscal year basis. Further, these budgets have never had a total budget amount nor a
. budget .by program  different man the same programrnatic distribution of the $8 million
- appropriation that was set when the state appropriation was first created. :

. 10. . The agenda papers prepared for the Commission’s 1996 Dbudget setting (for aCY
1997 budget) noted that "if expenditures. for-the itemized uses [mdxvzdual amounts budgcted by
program] on the attachment vary substanaally from the current esﬂmates, budget modifications and
_ potential assessment rate changes can be considered as the needs arise.” However, neither in CY
1997 or nor in CY 1998 has the PSC taken any action to adjust the budgets for the individual
programs. Rather, the Commission has continued budgeting a total of $8 million for the various
programs. However, because actual total program expenditures have been considerably below the
budgeted level, the PSC has suspended assessment of telecommunication providers as of July 1,
1998. Further, the Commission indicates that no annual budget was set under this process for CY
1999,

11.  Asapart of creating the USF under 1993 Act 496, the Legisiature anticipated the
nced for there to be a periodic review of the status of universal service in the state. That Act
required the PSC to annually submit a report to the Legislature’s Joint Committee on Information
Policy regarding the USF. The statute requires that the report include information on all of the
following: (a) the affordability of and accesmbzhty to a basic set of essential telecommunications
services and of advanced service capabilities throughout the state; (b) the affordability of and
accessibility to high-quality education, library and health care information services; (¢) financial
assistance provided under the universal service fund; and (d) an assessment of what the successes of
these USF and other investrnents have been.
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- w0 1200 ‘Presumably;this type of report- was intended to assist the lzgislature as well as the
USF Council and the PSC, in-assessing the success of these USF programs-and reviewing ‘these
programs in the course of setting future budget levels:” To date, 'the PSC has never submitted such a

= repﬂrt Howaver 1t is understood that a draft cf such a report is currentiy under rev;ew wzt}nn the

AR 13 ’}f‘he Leg;slatwe Audzt Bureau (LAB) -at. the, xeqaest of the PSC conducted a
- ﬁnanczal audxt of the USF in-1998. The audit found no problems with the financial operations of the
USF; however, the LAB report did note that the "PSC has not fully developed all of the programs it
established to enhance telecommunication capabilities around the state.” In a letter responding to
the audit report, the then Chair of the Commission noted:that "Recognizing, as has the Legislative
Audit Bureau, that the pmgram budget and spending levels [for USF programs] have not meshed,

' the Comrmsswn will certainly be examining the need for some programs, the specific nature of the
- prsgrams “and budget levels on: ‘which to- base fnmre assessments “The: Comussxon suspended
assessments for the PSC- programs ‘funded from the USFi in } anuary of 1998 because of a'sibstantial
 surplus in the fund. The PSC has indicated that, based on current expenditure levcls assessmcnts' '

o wzii lxkeiy he re—mstztuted begmmng in 0ctober or Novcmber of thxs year R _

4. "I’he Govemor s budget recommendatlon for the ?SC programs ﬁmded from the USF
‘started from the Comimission’s historic: appropriation level of $8 million annually and then modified
that-amount oniy to’ reflect” the’ recommended’ repaal “of ‘the aids: to ‘institutions program and a
*"corresponding reduction of $1,700,000 SEG in 1999-00 and $2,000,000 SEG i 2000-01. The PSC
indicates that a budget by program has not yet been developed for: 1999»00 ‘However, the PSC has
indicated that the budgeted amounts for the remaining programs will lzkeiy be about the same as

I998~99 with the' excepnan that the Newslme ﬁmdmg would be ehnunated because Act 27 only’

rcquzred fundmg of that program ; fer the current blemnum ‘The PSC annc;paies thai the amounts L
_for ' the Newsline ﬁmdmg would “be’ rcailacated ‘to other program ‘budgets such as the
'teiecommumcauon eqmpment purchases program, which provzdes purchase vouchers for éxsabled
"telccommumcatzons customers, mcludmg ‘the blind, to purchase telecommumcauons eqmprnent
needed tcf access and use a ielecommumcanons network T

15 Shertly after the mtroducuon of the Gevemers Budget the PSC released proposed
rules relating to the ‘USF and USF-funded programs, including proposals for the creation of some
new programs and the modification of other existing programs. The PSC is required by statute to
biennially review and revise rules for the USF. These pending administrative rules represent the first
pmposed rewswn of the mies since they mmalEy became effectzve on’ May 1, 1996. A public
heanng was held on ‘these prerposed rules on Apnl 6, 1999, but duc to the. number of people
~ appearing o speak that heazmg will be continued on May 11, 1999 leen the interest expressed in
" the proposed ) rules, the PSC anticipates that the rewsed m}es wﬂi hkely net be ﬁnalzzed unu} tins fall
' (weii afser the start of the 19994’)0 ﬁsc:al ys:ar) c _

16. " The changes Prc:»posed in‘the rule would modlfy many of the current USF programs
and would also ‘create some new programs. For example, the existing Lifeline and Link-up rates
would be modified as would the equipment voucher amounts for the disabled. In addition, the
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credit formulas-for the high rate assistance program and the rate-shock mitigation program would
also be adjusted. Proposed new programs include the expansion of the uses of the USF to include
reimbursements for urban and rural telephone access rate differences and the creation of a program
to fund . non-profit - organization programs to further universal service goals. In addition,
expendmlres for pubhcxzmg the USF programs would be specified as an eligible expensc

17. The PSC does not yet have any fiscal estimate for the anticipated fundmg 1mpact of
these chaﬁges ‘However, ‘the’ proposed rule does indicate that-the outreach program would be
capped at @ maximum of’ $250 000 per year and the non-profit orgamzauens program wotﬂd be
capped at $5€){} {}GO annual}y _

18 Typzca}ly inany budget appropriations are set based on estabhshed ‘program
activities, expectcd program growth, &xpenenced expenditure levels and any- approved program
modifications; The total expendnure experience in this program reflects expendztﬂres substantially
below the total appropnated }eveis The PSC S budget submittal provided no indication of program
the request s1mply contmued as a base fundmg request the hzstonc $8° million appropnatwn level

.-As of this writing, the PSC has prowded no progectaons by program as to what ievel of expenditures
' 1t cxpects for 1999—{)} -

19. Given recent history and the recently anmounced proposai from the PSC for several
- modifications to existing programs and the creation of new programs, the Committee could consider
_-makmg modzﬁcatmns to: {a) the USF appropnanon level as recornmended by the Govemor and (b)
. the process by which the specuﬁc progxams to be funded from the USF are 1den£1fied so that ﬁscal '
..___year appropnatxon ievels can be setasa part of the b;enmal budget proccss .

A;:propmtxon Levei

' 2& " One alternative would be for the Committee to sef the appropnanon amount at the
level of expendxtures esnmatcd to be mcurred in’ fiscai year 1998—99 excludmg consideration of
""fundmg for assistance to instimtions prcgram wh;ch is addressed in a separate bﬁéget 1ssue paper
(1FB Paper #81()) and Newsling expenses of $35 000 SEG whzch under 1997 Act 27 was a one-

time expenditure i in thlS biennium. Thaa: level wouid be $2 865, {){)0 SEG as shown i in the foliowmg
table '
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PSC ?rograms Fxmded from the USF - Budgeted and Expended Amounts

.+ FY 1998-99
FY 1998«99 5
e e e T . Estimated

PSC P‘mm  Budgeted Bxpendmzres
.Telecemumcatzens Equipment Purchases e 81,200,000 _:$71{3,{}€}Q
:Voice Mail. :&)r Homeless .. e e . 24200000 . .20,000
Rate Shock Mitigation 1,059,500 . . -15,000.
High Rate Assistance Credit 1,855,000 1,495,000
Lifeline Assistance e e 2 1LO0GL000 - 280,000
- Lmk—UpAdnmca T e - 620,000 205,000
_;;-:Fund Adrmmstranve Costs e ... 210500 . 140,000

" Any nceded adjustments to this appmpnaﬁon could then be made upon rﬁquest from the I’SC by
the Committee under s.13.10 as developments (increased program demand or the establishment or
__ modlﬁ_c_:az_mn of PSC programs. by mle) warranted dunng the next_ bzenmum _

210 Another aItemanve wouid bﬁt to contmue fundmg the Newsline program in 1999-01
“as an cnumarated USF pmgram. “If ‘the Newshne pmgram Wﬁi‘c mciuded the- rewsed US?
' appropnaﬁon total would be $2.9! 000 SEG mually, an mcrease of $35 GOO SEG, to reflect the
. mostTecent expenditure: 1evei for thax program To establish the program as an enumerated program L
- under the USF a statutory Ianguage change Wouid also be reqmred RERTHRRE

22.  R.could be argued, however, that it is premature to Jower the program budget levels
for thcse programs because the current nﬁemakmg is the first ad;ustment to the programs since their
' mcepnen and it is unknown what fuwx:e amounts will be- necessary. ‘Further, several componems of
the rulemakmg, specxﬁcaliy the new programs and promonanal spendmg, arc desagned to mcrease
shouid be avaﬁab}e before totai fundmg leveis are 51gmﬁcantiy reduced. Lastly, the fonnu}a-based
programs such as rate shock mitigation may result in spending spikes outside of the control of the
PSC and this might then necessitate several 13.10 requests.

23. A second alternative would be to leave the appropriation at the level recommended
by the Governor for these programs (excluding the assistance to institutions program), but include a
session law requirement that before any funds could be expended by the PSC in 2000-01, the PSC
would be required to submit to the Committee, for approval, under s. 13.10, a detailed expenditure
plan which identifies each program or activity on which funds are proposed to be expended for the
second year of the biennium, the basis for the estimated expenditure level and an explanation of
each program or activity to be funded. This alternative would provide time for the new
administrative rules to be implemented, the required PSC report to the Joint Comumittee on
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Information Policy to. be completed and submitted, and the USF Councﬂ and the PSC to reexamine
the budget priorities. :

USF Budget Seiﬁng Process’
_ The Committee could also consider creating statutory language to do the following:

24, F].rst the Cemnnttee could change the current blenmal sum certain appropnauon for
the program to an annual appropriation. Under an annuval appropriation, an agency may only
expend up to the amounts in the appropriation for that year. Any unexpended monies attheend of a
contrast, under a biennial appropriation, while expected expendlture Ieveis for each ﬁscal year are
. indicated in the schedule for the appropnatzon the amounts by year are not controlling. Rather, an
N agency may cxpend at any. level n a.given year S0 Iong as the. total amount expended in the

- biennium, does not. exceed the total amount appropnaied by the I.)egzsiamre Unspent monies in a

' biennial : appropnatlon revert to the fuud from whzch the,y were apprepriated only at the end of the -
ﬁscai bienmum ' et L ) _ _ . o

25." "Second, the Cozmmttee could create an express statutory reqmrement that asa part
of the PSC’ biennial budget request, the PSC would have to submit a proposed budget for each
program for which the Commission proposes to expend monies from the USF, identify the
proposed expenditure amount by fiscal year and include a descnpnon of each program to be funded.

ALTERNATIVES TO BASE

B A'.: o Appropraation Level

[NOTE: The following three alternatives address funding for the USF dpp?‘bprfatian
exclusive of a decision on the funding level needed with regard to the assistance to institutions
program.  That issue is addressed separately in LFB Paper #810.] -

1. Reduce the base level for the USF appropriation b§-$3,'1 35,000 SEG in 1999-00 and
in 2000-01 to reflect funding the appropriation at the level of the most recent level of expenditures
for these USF programs.

Alternative 1 SEG
199931 FUNDING (Change to Base} - $6,270,000
{Change to Bill - $6,270,000]

2. Reduce the base level for the USF appropriation by $3,100,000 SEG in 1999-00 and
2000-01 to reflect funding the appropriation at the level of the most recent level of funding that
includes the Newsline program and include statutory language to enumerate the Newsline program
as a USF program.
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* | Atternative 2 - " gEG |
1999-01 FUNDING (Change to Base) - $6,200,000
[Change to Bill $6,200,000}

30" Maintain’ cutrenit law. ' (This ‘would be the same as approving the Governor’s
recommendatzon 10 provzde ﬁndtng o $6 000000 SEG in I 999 00 and in 2000-01 for these
' programs) )

B, USF Budget Settmg Pmcess
b Include statutory Eanguage tor (2 change the current biennial appropnanon for

expendxmres of ‘monies from the universal service fund for Public Service Commission (PSC)

- programs 1o an annual appmpnatmn, ‘and (b). provlde that as a part of each bzenmal budget request

*“submittal, the PSC must include a proposed budget for each individual program for which the

* Commission proposes to expend monies ‘in the forthcoming biennium, including ::dentlfymg the -

_ pmposed expendlmrf: amount for each pmgram by. ﬁscal year and mcludmg a descnpuon of each

program to be funded
e -»‘Main_tain’cur'rent'law;' '
+ Prepared by: ‘David Worzala | BURKE N A
. Atachment. . | DECKER NOoOA
T S JAUCH N A
MOORE NoA
SHIBILSKI NoA
PLAGHE NoA
COWLES NoOA
PANZER NOA
/JGARD NooA
“PORTER NoOA
KAUFERT NoA
ALBERS NoOA
DUFF NoA
WARD NoA
HUBER NoA
RILEY N A
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AT_T'ACHMENT

USF Budget for PSC Programs As shown in Table 1 the 199’?-—99 budget prov1ded a
. .total of $16 million in a biennial. appropriation for all the universal service fund (USF) programs
administered by the PSC. This funding is distributed between eight programs and administrative
costs, The PSC has the authority to shift funding between programs if customer demand
warrants a-shift. - In terms of actual expenditures in FY 1997-98 and:expenditures estimated by
PSC for FY 1998-99, the table shows. that-all of the programs (except Newsline expenses).are
estimated to be less-than the budgeted amount. In total, PSC program expenditures in 1997-99
from the USF are estimated 1o be less than-half the amount budgeteci forthe baennmm

'I‘ABLE I
I’SC ngrams Fimded from the US§‘ Budgeted a,nd Expended Amounts -
. 1997»1999 :
FY1998 L i FY1999 R P
S C _ Estimated Biennial  Estimated
PSC Program Budget Expended ~ Budget Expenditures Budget Expenditures
“Aids to Institutions $2 OO{) (}00 T $284.891 $2 000 OOO - $205:000° - $4,000,000 $569,891
Teiecommumcat:ons el ERETIN F R S Sty
) Eqmp i’urchases : 4, 2(){} 0(}0_ - 271705 i 20{}000__' -A10,000: - 2,400,000, 1,001,705
Vo;ce Mailfor ... _ e : s .
[ Homeless 20,000 0200000200000 40,000 T 20000
" Rate Shock Mitigation *~ 933 500 28 251 1,059,500 - 15000 2,043000 - 43251, .-
- High Rate Ass;stance e o RS T AR i SR RS
s Credits o el . -1,8-55,000 ST 4’71 494 - 1i835,000 - 1,495,000 :3 710{)09 3,246,494
L_;ft_a_hne .Asszstance; o 1,000,000 332,280 . 1,000,000 280,000 2,000,000 597,280
Link-up America 620,000 170,972 .. 620; 000. 205000 . 1,240,000 455972
Newsline Expenses 111,000 111,0000 35,000 35000 146,000 146,000 -
_Fund Administrative _ _ _
o Costs T 210,500 . 124 970 ¢ 210500 . 140,000 421000 . 269,970
CTotal PSC ssooeoae xsz 795 363 " '$8,000,000 $3,105,‘000““ '$16,000,000 - $6,350,563

Bescnptmn of Pragrams anded from the USF A brief descnptzon of each of the PSC
programs funded from the USF is prcvzded belew :

Assistance to Instztuaons 'I’his program also referred to as the mstxtunonal dzscount

. program-or the 30-20-10 program, provides partial:reimbursement for new telecommunications
services ‘to -eligible not-for-profit :schools, - private - schools,charter - schools;: colleges  and

universities, technical coilege districts; public libraries and not-for-profit hospitals: New services

eligible for reimbursement include two-way-interactive video services, high-speed data transfer,

toll call access to the internet, and direct internet access, Grant levels are set at the lower of 30%

Public-Service Cormmission — Universal Service Fund (Paper #811) Page 9



of the monthly charge or $300 per month the first year, 20% of the monthly charge or $200 per
month the second year, and 10% of the monthly charge or $100 per month the third year. No
institution may receive a grant after three years of participating in the program for a given
‘service. Institutions are limited to-one grant per site for one new service provided. However, a
-site may receive a’ second three—yea: grant fo;r a dafferent service' after the mmal th:rec—ycar grant
“is cempleted G : : _ . o

Serwce and Equmem Przcmg for Indw;duals w;th Speczal Needs This program prmudes
vouchers ‘to disabled customers 1o’ purchase telecommunications equipment needed in ‘their
‘hotnes to access and use the telecommunications network.”Vouchers are available from the PSC
and the voucher amounts are established by administrative rule based upon different disabilities.
Vouchers require a c0~payment of $100 hy Ihe voacher recipient at time of purchase.

Voice Mail for. Homeless In areas wherc 1he local cxchangc service, or its affiliate, offers
voice-mail services and’ has available’ capacny on its vexcewma,ﬂ system, a social services agency,
a job service agency, or {)ther homeless shcltcr authonty may receive, upon request, voice mail
service to be used for the ‘benefit of ‘the entity s homeless clients or residents. Under this
program, the local exchange service provider-or its affiliate is €ligible for reimbursement of the
mcrementai cost of prov1dmg thc vmce—ma.ti service from the USP

Rate Shock Mitigation. Under this program, the PSC may provide temporary rate credits
for customers of rate of return ragulated telecommumcancns utilities to mitigate the impact of
large increases i authorized rates. These credits are generally the tesult of rate cases before the
PSC when a utility wishes 1o increase rates significantly. In cases where the PSC determines a
. Tate mcrease is pecessary, cre&ats ‘may. be g;mvxcied 10 customers: to temporarily lessen the impact . .

~of the mcrease A atility is ﬁrst requn'ed 1o pay a pomen of the credits from cher avasiabie 3
utility revenues: PSC credits, which genaraliy are available for three years or less, are provided
to the customer by the utﬁlty and the ut;.hty is rmmbursed by the USF. The PSC 1 is requm:d to
specxfy the mdwzdual cascs where rate’ shack Imtzganen credats appiy .

Htgh Rate Assistance Credits. This. program also referred to as the rate cezlmg credlts
program provides credits for .a portion..of the local service rates ‘when the rate charged for
service exceeds levels set in administrative rule for this program. When the local access charge
exceeds an amount equal to 0.75% of the median household income of a county, a credit is
provided.” As the local access charge. increases as'a percentage of the median household income,
the credit increases. Local exchange service utilities issue the credits and are eligible for
rexmbursement from thc USF fer the cost of the credﬂs provzded

sze!me Asszstance Progmm {}nder thas 9rogram, local exchange service -utilities are
reqmrc{i to provide reduced monthly service rates for certain:low-income residential customers.
Low-income ‘customers include those that receive benefits from any of the following programs:
(1) TANF; (2) medical-assistance; (3) S8I; (4) food stamps; (5) low-income household energy
assistance (LIHEAP); or (6) the Wisconsin homestead tax credit. ‘The minimal level of service,
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which must be provided at $15 monthly, includes: (1) single party residential service including
touch-tone; (2) 911 charges billed on the telephone bill; (3) the federal subscriber line charge;
and (4) a maximum of 120 local monthly calls. Local exchange service utilities may receive
reimbursement from the USF for 25% of the difference between the lifeline rate and the standard
rate. The remaining 75% of the cost may be pamaﬂy offset by federal programs, if available, or
else must be absorbed by the utility.

Link-up America Program. This program provides qualified low-income residential
customers with a waiver for the cost of initiating or moving line service. Low-income eligibility
is based upon eligibility for the same low income programs as the lifeline assistance program
discussed above. Typical charges that are waived include those for new service installations,
‘moves from one residence to another, and reconnecting existing service. Local exchange service
utilities receive reimbursement from the USF for 25% of the waived charges. Like the lifeline
assistance program the remaining 75%-of the cost may be pamaily offset by federal programs if
avallab}e or clse mnstbe absorbed by the utll;ty in e SR o

Newsime Expenses 1997 W1sconsm Ac:i 27 mcluded a requuement thax the PSC ailacate
funds. from the USF to support a pilot project for the provision of an electronic news service,
Newsline, to the blind and disabled in Wisconsin. PSC was required to provide the Department
of Public Instruction with funding from the USF in the amount of $111,000 SEG in 1997-98 and
$35,000 SEG in 1998-99 to provide Newsline at two local service centers located in Milwaukee
and Madison.
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Senator Burke

PUBLIC SERVICE COMMISSION -- UNIVERSAL SERVICE FUND

Budgeting for the USF Program - Appropriation Level |
[Paper #811 -- Additional Alternative]

Motion:

Move to modify the Governor’s recommendation by deleting $6,000,000 SEG in 2000-01
from the ‘universal telecommunications service appropriation and instead place these funds in the
Joint Commnittée on Finance’s SEG-appropriation with the understanding that such funds could be
transferred to the universal telecommunications service appropriation once the PSC submits to the
Committee, for approval under s. 13,10, a detailed expenditure plan which identifies each program
or activity on which those funds are proposed to be expended for the second year of the biennium,
the basis for the estimated expenditure level and an explanation of each program or activity to be
funded. ' '

Note:

This motion would continue the budgeted level of funding in 1999-00 for the PSC USF
programs, excluding the assistance o institutions program, at the current level of $6,000,000 SEG.
However, it would place the second year funding level of $6,000,000 SEG as recommended by the
Govemor in the Committee’s SEG appropriation. Release of funds to the USF appropriation would
be dependent upon the Committee’s approval under s. 13.10 of a detailed expenditure plan for the
second year of the biennium. The PSC would have to provide a detailed expenditure plan that

‘would identify each program or activity on which funds are proposed to be expended, the basis for

the estimated expenditure level and an explanation of each program or activity to be funded.
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Representative Kaufert

PUBLIC SERVICE COMMISSION

Use of Transmission Equipment and Property

Motion:
- Move to incorporate the provisions of LRB 2426/1 which would authorize cities, villages
towns, counties or school boards to use transmission equipment or property subject to the same

conditions as a public utility or telecommunications provider under current law

Note: o

This motion would authorize cities, villages, towns, counties or school boards to use
transmission equipment or property subject to the same conditions as a pubhc utility or
telecormnumcatzons pmwder under current law _

Under current law transmission equiprnent or property is defined as any conduit, subway,
pole, tower, transmission wire or other equipment on, over or under a street or highway. The use
must be allowed if the following conditions are satisfied: (1) public convenience and necessity
require the use; (2) the use will not irreparably injure the owner or another user; (3) the use will not
result in a substantial detriment to service that is rendered by the owner or another user; and (4) the
user pays reasonable compensation for the wuse.. The Public Service:Commission is authorized to-
resolve any disagreement over the use, including a disagreement over the amount of compensation.
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Senator Moore

PUBIC SERVICE COMMISSION -- UNIVERSAL SERVICE FUND

Budgeting for USF Programs -- Appropriation Level
Funding for Newsline for the Blind

(Paper #811 -- Additional Alternative)

Motion:

Move to direct the PSC to allocate $43,500 SEG in 1999-00 and $45,500 SEG in 2000-01
from the USF appropriation for continuation of the Newsline program. Further, include statutory
language to enumerate the Newsline program as a USF program.

Note:

This motion would provide funding for the Newsline for the Blind at $43,500 SEG in 1999-
00 and $45,500 SEG in 2000-01, compared to the $35,000 SEG that was provided for this purpose
in 1998-99. o

The Newsline for the Blind. provides dial-up telephone access to-audio versions of major
national newspapers for sight-impaired individuals. The National Federation of the Blind operates
the Newsline. DPI contracts with the Federation to provide service from two local service centers:
one located at- the Wisconsin Regional Library for the Blind and Physically Handicapped in
Milwaunkee and the other at the main pubtlic library in Madison. There-are currently an estimated
400 to 500 users in the Madison and Milwaukee areas.
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Motion #191



Senator Moore

PUBLIC SERVICE COMMISSION -- UNIVERSAL SERVICE FUND

PSC Coordination with W-2 Agencies

Motion:

Move to require that the PSC annually provide all W-2 agencies, as identified by the

Department of W{}rkforce Development, with information about the existence of all the current

- USF programs that are available to low-income individuals served by these agencies and how
assistance under those programs may be obtained by these individuals. _

Note: | |
This motion woﬁid require PSC to annually inform W-2 agencies of the USF funded
programs opetated by the PSC that are available to those low-income individuals who are served by

these agencies.

MO#
| BURKE v N A
| DECKER NN A
JAUCH N A
. {MOORE N A
SHIBILSKI 3{,{ N A
PLACHE Y5 N A
COWLES ¥ N A
PANZER t‘i*/} N A
GARD Ny N A
PORTER (¥, N A
KAUFERT “%, N &
ALBERS ¥ N a
DUFF ¥r N A
WARD Y N A
HUBER 5 N A
RILEY ¥: N A
i
CAYE 7 NO__\_ ABS

Motion #187



(Base) Agency: Public Service Commission - Universal Service Fund

Recommendations:

Paper No. LFB Summary lterms for Which No Issue Paper Has Been Prepared:

Comments; This item looks fine to me. Since this is a base agency, you
need to approve the item 1o include it in the committee bill.

prepared by: Barry




PUBLIC SERVICE COMMISSION

Universal Service Fund

LFB Summary Item f{_)r Whi_ch No Issue Paper Has Been Prepared

Ttem # Tide
2 Transfer PSC Responsibilities for the Educational Telecommunications Access
Program -

CMO#__ LAV
{BURKE N A
. DECKER N A
|| -JAUCH NOCA

MOORE N A
- SHIBILSKI N oA
© PLACHE N A

COWLES N A

PANZER N A
/GARD NoA
' PORTER NA
~ KAUFERT Y N A
| ALBERS Y N A
| DUFF X N A

WARD Y N A

HUBER Y N A
" RILEY Y N A
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~ Public Service Commission
Office of the Commissioner of Railroads

- o (LFB Budget Summary Document: Page 520)

LFB Summary Items for Which Issue Papers Have Been Prepared

Ttem # | Title

2 Budget Requests (Paper #815) _
3 Railroad Grade Crossings Committee (Paper #816)




(Gov) Agency: PSC - Office of the Commissioner of Railroads
' Budget Requests

Recommendations:
Paper No. 815: Alternative 3
Comments: DOT is frying to micro-manage Uncle Rodney’s biennial

budget requests. | think it would be best to maintain current low (i.e.
Altrernative 3).

However, | suppose alternative 2 would be an acceptable middle
ground.,

prepared by: Barry




. Legislative Fiscal Bureau :
Oﬂe Eas% Mam Suxte 301 Madlson WI 53703 (608} 266-3847 Fax (6{}8) 26?»6873

June 1,1999 Joint Committee onFinance ~ ~  Paper#815

~ Budget Requests (PSC - Office of the Commissioner of Railroads)

[LFB 1999-01 Budget Summary: Page 520, #2]

CURRENT LAW

The Gfﬁce of the Commzsszoner of Rallroads (OCR) 1s attached for admimstrative
.purposes to the Public Service Comrmssmn (PSC) ‘The PSC is requireé to precess ‘and forward
all of OCR's personnel and biennial budget requests without change, except as requested and
concm‘red in by OCR. Base funding and staffing levels for OCR are $457,800 PR and 7.0 PR
positions. . Fundmg for. OCR op@ratmns denves from direct and. remamder assessments of
railroad compames based on their. gross revenues fr@m mtrastate radroad opera’&ons

G()’VERN()R

Delete the provision that 1 reqmres that all personnel and budget requests of the Ofﬁce be
ferwarded by the PSC without change. Instead, require that personnel and budget requests be
processed by the Department of Transportation.

DISCUSSION POINTS

1. OCR was created by 1993 Act 123 to administer rmkoad regulatery functions.
_These functions had earlier been transferred to the PSC by 1993 Act 16 as part of the elimination of
“the Oﬁice of the Commissioner of Transpartaﬁon (OCT). OCT had been an mdependent regulatory
body, attached administratively to DOT, and had the responisibility, among other duties, for railroad
regulatory matters in the state.

2. The Governor's 1995-97 budget recommended that OCR be eliminated and its
regulatory functions be transferred to DOT and DOA. The Legislature, however, retained OCR as
an independent agency. The bill would retain OCR as an independent agency, but its budget and
personnel requests would be processed by DOT and could be modified without OCR's consent.

-Pablic Service Commission — Office of the Commissioner of Railroads (Paper #815) Page 1



3. There could potentially be a Gonflict’ of interest if OCR's budget requesis_ ‘were
subject to DOT's review. OCR orders the installation of railroad crossing signals or gates
an assessment of the safety of the crossing. Since the funding for the installation of cressmg'dewces
comes from sources that could otherwise be used for other DOT programs, DOT may have an
interest in limiting the amounts that are spent for that purpose.

. 4. . DOT is sometimes a petitioner in cases decided by OCR. For instance, DOT may
petmon to have crossings closed or modified because of a highway project, which may require the
railroad to pay a portion of the costs. If there is a dispute on these issues between the Department
and the affected railroad, OCR rnay conduct a hearing to resolve the dispute. If OCR's budget
requests were subject to DOT's review, OCR's independence in these hearings may be questioned
by the railroads.

5. Allowing DOT to have some review of OCR's budget requests, however, may be
appropriate, since the'installation of railroad crossing signals that have been ordered by OCR are
funded with state transportation funds and federal highway aid. The decision to provide additional
funds for crossmg devices should be weighed against the relative priority of other possible
transportation uses of those funds.

6. Ultxrnatciy, however, the Legislature, not DOT, is responsible for the approvai of
budgei requests Conseqnenﬂy, it may be appropriate to contanuc to allow OCR to deterrmne
ﬁmdmg needs and make the requests mdependent of DGT’S revmw '

R A GCR fade a reqacst in September 1998, o the Joint Comm1ttee on Fmance under
5. 1310 for $500,000 FED to make improvements at several railroad crossmgs DOT indicates that
. the. Department had Tittle or no knowledge of this. request before it was made, which limited the

g Eeparﬁment‘s inputon the issue. One a.ltemanve that may. ﬂnpmve the communication between the

two agencies on ‘railroad” crossing issues, without subjecting OCR's budget requests. to D{)T’

control, would be to retain current law with respect to the processing of OCR's budget requests, but
to require QCR to notify. DOT at least 14 days prior to making any budget or personnel requests that
would affect DOT's appropriations. This would ensure that DOT has time to respond to the request.

ALTERNATIVES

1. Approve the Governor's recommendation to require that personnei and budget
requests be processed by DOT, instead of by the PSC.

2. Deietb the chemcr’s recammcnda’i;wn and znstead, requxre OCR to notzfy DO’F at
ieast 14 days prior to makmg any budget or persannei reque:st that affects DOT's appropnations

3 Maintain current law. o
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S '._(Gov) Agency PSC Office of the Commissioner of Railroads -

Railroad Grade Crossings Committee

] -Recommendahons
Paper No 816 Alfernca‘{;veii

Commems DOT is Tryang to corrcﬂ Commlssaon@r Kruenen Personally, |

'-."Ehmk OCRis do;ng Q good Job identifying problems af railroad crossings and' RER

'-'g@‘rrmg mgncﬂs and gates installed. | don't know what the problem is or why
. DOTwould want to hampef scif@?y ;mprovemenf upgrc:des Hence my
- '_.ChGiC@ ’?o mam?am currem lew (; e. Af?ermhvea 3) .

Thzs lS a bsg issue for WUTA The peopie who dﬁve %he ’rrcuns ﬁ@@d fhese'_".: S

3 '.sc:fe’ry 1mprovemen?s as much 03 The mo’ronsts i

- i suppose ch‘emcmve 2 woufd be an czcoepfc:able mlddle graunci buf
- _'oniy af you c¢an T gef the vo’res o molm‘am curren’f icaw

 prepared by: Barry



Legislative Fiscal Bureau
One East Main, Suite 301 « Madison, WE 53703 + (608) 266-3847 + Fax: (608)267-6873

June1,1999 . Joint Committee on Finance  ~  Paper #816

Railroad Grade Crossings Committee
(PSC - Office ef the Commissmner of Railreads)

[LFB 1999~01 Budget Summary Page 520 #3 and Page 585 #7}

: CURRENT LAW

“Upon-the petitxon of the Department of 'I“ransportatmn locai governments, railmads or at
' -Ieast five persons, the Office of the Commissioner of Railroads (OCR) is required.to investigate
a public railroad crossing to determine whether the crossing protects and promotes public safety.
If OCR determines that a croSsing does not adequately protect public safety, it may order the
"rmiroad to mstall a railroad crossing. S1gnal or-gates. - The cost of the mstaliatmn is paid from one

- of two DOT appropriations ($450,000 SEG and $3, 549 30@ FEI) in 1998 99) There are 4, 457

i public, at-grade railroad crossings in the state.

There are currently 28 crossings for which OCR has ordered a crossmg dewce mstalled
- '_but for whxch ﬁmdmg is not yet avaiiable ' R

GGVERNOR

i Create a Raﬂr@ad Grade Crossmgs Ccmunttee cc)mposed of two mcmbers appemted by

the Secretary of the .Department of - Transpertatmn and two members appﬁm’teci by the Office of
the Commissioner of Railroads (OCR).. Require the Commmee to review each: at-grade raﬂroad
crossing in the state and permit the. Committee to. recommend to. OCR that imprew:menis be
considered to any crossing if the Committee determines that ex1s!:mg warning or safety devices
- or other'conditions-at the crossing do not .adequately protect and promote public safety. Specify
- that provisions requiring DOT to pay the cost of a-crossing project that has been ordered by the
- OCR only apply if:-(a) the Committee or the DOT Secretary has recommended. that the OCR
consider-improvements-at the crossing; or.(b) the OCR determines that m}mcdiate improvements
are needed at the crossing to protect public safety. This would not apply to OCR orders issued
before the effective date of the bill.

" Public Servite Commission - Office of the Commissioner of Railroads (Paper #816) " Pagel



Specify that'recommendations of the Committee shall be- made by a ma;or;ty of the
Committee members, but that if no majority agrees on whether or not to recommend a crossing
for improvements, then the DOT Secretary shall make that recommendation. Spemfy that a
majority of the members of the Committee may reverse a recommendation by providing notice
of the reversal to the OCR and the DOT Secretary

Require the Committee to (a) mamtam a rzuiroad grade Crossings database (b) establish
threshold reguirements for recommendations made under this provision; and (c) recommend to
the DOT Secretary desirable funding levels for the railroad crossing improvement program.

Require thé OCR ‘and the DOT Secretary to make appointments to' the Committee within
45 days of the effective date of the bill. Eliminate the Committee after it has reviewed every
railroad grade crossing in the state and made its final recommendations, or on July 1, 2002,
whichever occurs sooner.

DISCUSSION POINTS

i. DOA indicates that the intent of this provision was to: (a) establish a process by
which a determination of which crossings should have safety devices installed would be made in the
context of a comprehensive teview.of the needs at-all crossings in the state and the amount of
funding available, instead of -on a. cas&-by@ase baszs, and (b} improve communication between
:DOT and OCR on: raﬂroad cmssmg issues. : ERRT T -

2 - DOT and DCR are: currenﬂy coeperatmg to prxormzc the hst; of crossmgs that have

_.:been ordered by OCR for. .improvement; - During this process, it may. be detanmned that some. .. -

o ordered crossmgs, becausc of changes in raxlroad traffic, no .Iénger need mgnal nnprovements and so
OCR’s order should be canceled.

3. Both D(}T and OCR mchcate that rcwewmg ali crossmgs in the state wou}d require
their staffs to devote a significant amount of time to the effort. DOT indicates that, since up-to-date
data on railroad and motor vehicle traffic at crossings is not always available, staff in transportation
district offices would be required to collect current data. In addition, DOT staff may be required to
visit the site of crossings under consideration to collect information on the physical layout of the
crcssmgs, mciudmg the pz’esencﬁ of trees, buildings or other objects that might impair visibility.
Since the size of the hi ghway program has increased in recent years due to an increase in federal and
state fundmg, the workload for DOT district employes has increased as well; and, therefere: 1t may
be dafﬁcuit fﬂr the:m to devote addmona} timc to the revww ef raﬂrﬁad cressmgs : 5

- 4, The Raﬁmad Grade Crossmgs Coﬁﬁmttea W{auid be: dzssolved when it - has

' csmpieted the review' of all railroad crossings in the state; or on July 1, 2002, whichever occurs
sooner. Since railroad and motor vehicle traffic are subject to rapid-change, the recommendations

“made by the Committeé may no'longer be current shortly after the Committee completes its work.
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5. The DOT Secretary would appoint two out of the four members of the Committee,
and would make the recommendation on a particular crossing if no majority of the Committee
agrees on whether or not to recommend the crossing for improvements. This could create a conflict
of interest since the funding for installation of crossing devices comes from sources that could
otherwise be used for other DOT programs. DOT may have an interest, therefore, in limiting the
number of crossings that are recommended by the Commmittee.

6. One altemative to increase the cooperation between the two agencies on railroad
crossing issues, without requiring a review of all crossings would be to require OCR and DOT to
jointly develop a railroad crossing improvement plan that would: (a) identify standards for
reviewing railroad crossings to determine the need for crossing safety devices; and (b) recommend
funding levels that are necessary to improve dangerous crossings, while considering the safety
benefits of alternative uses of federal and state transportation funds. The agencies could be required

to -péribdical}y update the plan.

ALTERNATIVES

L. Approve the Governor’s recommendation to create a Railroad Grade Crossings
Committee to review all at-grade crossings in the state and make recommendations to OCR on
which crossings should be ordered for improvement.

2. Delete the Governor’s recommendation and, instead, require DOT and OCR, within
twelve months of the passage of the bill, to jointly develop a railroad crossing improvement plan
that would: (a) identify standards for reviewing railroad crossings to determine the need for crossing
safcty devzces, and (b) recommend funding  levels that are . ‘necessary ‘to- improve dangerous .
* crossings, while considering the safety benefits of alternative uses of federal and state transportation
funds. Specify that OCR may not order improvements at a crossing, unless it is determined that
immediate improvements are needed to protect public safety, after the first day of the twelfth month
following the passage of the bill, if the railroad crossing improvement plan has not been completed.
Require OCR and DOT to update the plan every four years. mo#_Al 4
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{(Gov) Agency: PSC - Office of the Commissioner of Rallroads

'Recommendations:
Paper No. LFB Summary tem for Which No lssue Paper Has Been Prepared:

: ComMénts: This item looks fine. No action is needed since thisIs
gov/bill agency. :

prepared by: Barry




PUBLIC SERVICE COMMISSION

Office of the Commissioner of Railroads

LFB Summary Item for Which No Issue Paper Has Been Prepared

Item # Title

1 Computer Equipment




~ than Iune 30, 20(30 all of the
“new transmission campan

Senator Burke
Senator Moore
' Representanve Rlley

 PUBLIC SERVICE COMMISSION/ADMINISTRATION

Utility Holding Company Asset Cap/Transmission Company/Public Benefits Programs

- Motion:
Move to mciude the prov;smns af LRB 3 15{}/2 to pmwde as follows
ASSET CAP )

i Requ:rements to receive asset cap relief. Cmate a modlficauon to the curtent asset.cap
: hrmtauen provision of -the statutes for: gubhc utility holding ‘companies ‘if -all- public utility

affiliates in a-holding company :system agree to do the following: (1) transfer ‘transmission

facilities -and land rights. to a newly created: transmission utility; and-(2) satisfy the following
requirements: (a)-petition the PSC and the Federal Energy Regulatory Commission for ‘approval

to transfer operational :control of their electric ‘transmission facilities that are located in-

Wisconsin, Jowa; Michigan, Minnesota and IHinois to the Midwest Ind&pendent Systcm Operator
(MISO); (b) file an unconditional, irrevocable: am'i bmdmg cummitmen:' :e*_centnb

~commitment t6” also contribute transmission faczhty and land rights it may ‘obtain' after the
“effective date in Wisconsin from-any emxty it may join through merger, consolidation or transfer
and’ (d} notify the PSC in wntmg that it 'has bécome a member of the Madwest Independem

'Systﬁm {}perator and has' committed not to w1thdraw its membership prior to contnbutmg its
transmission: facilities toa new company in this- staze that whclesaie purpase wm‘id be operatmg. .

'3"?and mamtammg electnc transmzsswn facﬁatzes o

Asset cap relxaf provaded. Speczfy that 1f a publzc utﬁlty hckdmg company meets the
requzremen{s above, then the asset cap f(}r thf: hc)}dmg cempany is modiﬁed in the following
three ways R : e
“First; promde that the elzgzble assets’ of a nonunhty afﬁixate in“the’ hﬂldmg cempany
© system are‘excluded from both the sum of the assets of the gubhc ntﬂlty affiliates and of the
 nonutility affiliates in the asset’ cap formula. ‘Deéfine ehgxble assets of a xzonutlhty affiliate as any
asset that is used for any of the following: (1) producing, generating, transmitting, delivering,
selling or furnishing gas, oil, electricity or steam energy; (2) providing an energy management,
* iconservation or efﬂclency product or sérvice ora demand-side managemenz pr(}duct or service;
(3) ‘providing ‘an energy custémer services; including métering or billing; (4) recovering or

Motion #1375 Page 1

afﬁhaze s transmission facﬂmes in this state and. land 'nghts; to the _
() file with the PSC an uncandltmna} 1mvacab1e ‘and bmdmg-- '



_.producing energy from waste materials; (5) processing waste materials; (6) manufacturing,
. dlstrzbunng or selling products for filtration, pumping water or other fluids, processing or heating
water, handling fluids or other related activities; or (7) providing a telecommunication service, as
* defined under s. 196. Ol(am) of the statutes. Further, specify that all of the assets of a nonutility
affiliate are eligible assets if: (1) all the assets of a nonutility affiliate are considered eligible
assets by the bylaws of the nonutility affiliate; or (2) a resolution adopted by its board of directors
specifies that the business of the nonutility affiliate is limited to activities involving eligible
assets and substantiaﬁy all the assets of the nenuniity affiliate are eligible assets.

“'Second, provide that the net book value of the transmission facility assets that the public
utility contributes to a transmission company is included in the sum of the assets of the public
utility affiliate in the asset cap formula.

Third, specify that if the PSC, a court or a federal regulatory agency orders the public
utility affiliate’ ‘contributing transmission assets to the transmission company. to transfer
‘generation assets to another: person;.the net book value of the Sumof: these: generation assets shall -
be mciuded in the sum cf the assets of the pubhc utxhty afﬁihate in the asset cap formuia -

(}ther rehef Sgeczfy that PSC may not 1mposc upon a heldmg company estabhshed
< prior-to. 1985 and:which is not-itself a public utility any condition that limits:the sum of the
- holding company’s nonutility affiliate assets to:less than 25% of the sum-of the holding
-company’s: utility affiliate -assets :and that the conditions on nonutility affiliate assets shall not
.-apply to the ownership, operation; management or control of any elzgable asset, or-an asset that is
: _.used for manufactunng, distnbutmg or seilmg sw;mmmg pocis or spas TRE S R I

| TRANSMISSION SYSTEM O?ERATIGN iy S

B Authorizahon sf transfer to the transnussmn company Authomze pubhc utxhty"‘
- compame:s in the eastern portmn of the state to transfer. ownersin;; of their transmission facilities,
in. exchangc for stock to 4 new. transnnssxan company. that has as its sole purpose the planning,
g _.constructxon, aperatmg and mamtammg and: expandmg its. transmission facilitates to. ymmde,
y 'adequate and rclzable [transmission system. . Authorize pu’blzc utility.. affilzates to join. as a
condmen Of re:c:elvmg asset cap: relief, Further, pﬁrrmt electric caoperat;vas and other public
 utilities to transfer their transmission facilities to the new transmission: company. under the same

terms. Allow transmission-dependent utilities and retail electric coopera{zves to purchase equity
 interest in. the fransmission company.. L .

' Prbvic'ie""that' the transmission company is subject to PSC jurisdiction except to the extent
that it is subject to the exclusive jurisdiction of the Federal Energy R’eguiatory Commission.
Require the PSC to determine the date on which the transmission company. is authorized to
'cemmﬁnce operanans S;:feczfy that the transm;,sswn company may not begin operation until it
provzdes an opinion to the PSC. from a. nanonaliy rscﬁgmzed bankmg ﬁrm thatit-will be able to

be. ﬁnaucmliy viable at a rﬁasonabie cost.. . G

- | Transnmssion company dut:es Reqmre the traaszmssmn company to do ali of the
fol.lowmg b appiy for any state or federal approval to begin operations no later than January 1,

Motion #1375 - Page 2




2000; (2) enter into a three-year contract with the transmission utilities that transfer their
facilities to provide operation and maintenance; (3) assume existing obligations associated with
- the transferred:facilities; (4) apply for membership in the Midwest Independent System Operator
- (MISO) system:as a single zone; (5) transfer,-upon determination by the PSC; operational control
- to the-MISO; (6):femain a member of the MISO :or any-federally approved SUCCESSOL: fcr at least
sl ycars and (7) eiect to be mc:ludﬂd ina smgle zone for tanff purposes e

Prowde that after the PSC has authonzed the transnnssmn company te begm operauans,
'transnussxon utility or cooperative that-has transferred ownership of its transmission facilities to
- the transmission company 1o longer has.a duty to provide transmission services. Specify instead,
- that the” transmission’ company: has - the -exclusive: duty .to provide transmission service in a
specified area of the state. Provide that the transmission company’s duty terminates. when the
MISO begins operations. Provide that after the MISO begins operations, the MISC) shail have
: the exciuszvc duty 2:0 prov:dc transmission:service in the transrmsswn area. :

Authenze the transmlssmn company to constmct transm;ss;on facﬂltxes, w;th PSC
-' .approval in'the transmission-area or in-other areas. of the state where transmission facilities have

- ‘been-transferred. to the .company -and; subject to- any approval requlrt:d under federai iaw
'purchase or acqun‘f:. addmonal transrmssmn facﬂitxcs B e e

Requzre the transmission company to develop a: five»year phase»m plan for thc purpcse of
'developmg a-single zone pricing system if the transmission costs-of -any transmission utility in
= gastern ‘Wisconsin are:10% or more below the average transmission-costs of the transmission
- utilities in eastern Wisconsin on the date that the last public utility affiliate files a.commitment

~with'the PSC to contribute transmission facilities. Specify that the-transmission company must
consult with all of the public. utility affiliates that. have made: a.commitment to contribute
. transmission facilities in developing the. plan for phasing in a- combmed single zone for the .

purpose of a prwmg ‘network used by users of the transmission system operated by the MISO. |

" Redquire the company to also seek plan apprcvai from the FERC and the MISO.. Specify that this
plan-must phase in an average—cost price for the combined single zone in equal increments over a
five~year period, except that under the plan, transmission service must be: provzdcd to all users of
‘ :-the trans;mss;on system ona smglemzone basxs dunng the ghasemm permd :

Proh:bxtmns on the transmzss:on comp;my Prc«mbat thg transnnssxon ccmpzmy from
‘doing any-of the following: (1) selhng or transferring its assets unless they are sold, transferred or
merged in an integrated manner that ensures that transmission facilities are planned, constructed,
. operated, maintained and controlled in-a single transmission- system; {2} bypassing ‘the
 distribution facilities of an electric utility or-provide direct retail service;-(3)-owning generation
-facilities or-selling, marketing or: brokering-electric capacity or. energy, except if authorized or
g requxmd by the ?ederal Enargy Reguiatcry Cemmssmn L s

Contrlbutmn of transmiss;on faclhtxes chmre the PSC to Treview tile terms and
conditions of any transfer of transmission facilities to the transmission company and issue an
order approving-or-modifying the transfer prior to the transfer taking place.  Specify that a PSC
- order that modifies the terms-and conditions of a transfer as proposed to the PSC may allow a

. public utility affiliate to recover in its.retail rates any.adverse tax consequences of the transfer as
-a transition:cost. Require: that any transmission: facility that is contributed to the transmission
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-company musz be vaiued at net book vaiue at the time of the: iransfer

Reqmre the transnission’ coxnpany and pﬂbhc anhty afﬁha,te to stmcture the tmnsfcr of
the transmission facilityto satisfy the following conditions; (1) minimize the material adverse tax
-~ consequences to.the public utility: affiliate ‘and “any other material adverse tax consequence that

result from the transfer; and (2) to the-extent practicable, satisfy the requirements of the IRS.for
tax—free transfer. Spec:fy that if practicable this requxrement shall be satisfied by the
transmission company’s issuance-of @ preferred class of securities that. provxdes the fixed cost
+ portion.-of -the resulting ‘capital structure. of . the transinission -company.- - Require that . the
~transmission company issue: prcferred securities under:this: provision.on.a- baszs that does not
- dilute ‘the voting’ nghts of the xmtxal secunty hoiders relatlvc to- the vah:e ‘of - their nntlal
-"contn’bum)ns e SR R Y : :
Rezquare Iha publ;c unhty affiizatﬁs to cnter mto a contract with the ;ransxmssaon company
if the transfer of transmission ‘assets. resu}t in a capital structure of the {ransmission company in
“whichithe perceniaga -of common equrty is: matenally hxgher than- that of the pubhc utility affiliate
~who-made the. transfer, or.if the cost: of the fixed-cost portion:of the capital’ structure -of the
“transmission company. is ‘materially mgher than that of the public unlxty affiliates who made the
transfer. - Reqmrc that, undar the contract; the: public utility affiliates agree to-accept from the’
transmission company a return on cominon equity based upon the equity rate of return approved
by FERC-and upon an impiited capltal structure that ‘assigns-to-a’ portion of the -public utility
- affiliaté’s common - equity “holdings ‘an imputed ‘debt return that is- consistent: with. the
- réquirements’of this provision. Speclfy that ;public: uﬂhty affiliates must accept: thiis return: on
“gommon: ﬁqmty until the FERC detenmncs that the actual capital structure -and capital costs of
“-the transmission company-are: appropriate and ‘consistent: with: mdustry practice for-a regulated '
' '--pubhc utﬂlty that provades eiectnc transnussmn sewme m mtcrstate commerce. o

' "5transrmssion facilities, it has: applied for or obtained a- certificate ‘of public convenience and
necessity’ (CPCN) from the PSC for the construction of a transmission facility, the: affiliate must
proceed with due- ciﬁagencs i ohtaamng this' certificate’ and -in constructmg the transmission
facility. Provide thatif the PSC determines that the cost of the transmission facility is reasonable
and prudent, the-affiliate must transfer these. faczhtms to the transmission company at net book .

* value when" ‘the: ‘construction.” is: comple{ed i exchange for - additional : securities of the

- transtnission company on a basis that is consistent with the securities that were 1mizaily issued to
the affiliate. Specify that if the construction ‘of the transmission facility is not compieted within
three ‘years after the CPCN is-issued by the PSC, ‘the transmission company may -assume

responsab;hty for. completing’ construction-of :the transmission  facility.. Require that, if -the
transmission company assumes this responsibility, 'it: must: carry out.any. obligation - under any
contract entered into by the public utility with respect to: the construction of the: transmission
facility until the contract 1s modiﬁed or r&scmded by the corapany, to the extent allgwed under

“theg();;{ract P o e A : :

Spec;fy that 1f a puhhc utﬁlty affihate is'not abie to transfer ewnershrp af s z:tansrmss;on
facilities’ to the transmission company"due to'merger—related accounting requirements, the

- affiliate must transfer the facilities to the company: under a lease for the peried of time during
" “which the accounting requirements are in effect. Further, stipulate that once these requirements
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-are no longer in effect, the affiliate: must then contribute the facilities to.the company. Provide
that-an affiliate that transfers facilities. under a lease under this provision does not qualify for the
revised treatment .of the asset cap, unless during:the term of the lease, the affiliate does not

-receive any. votmg mierest in the transrmssmn csmpany : :

Promde ihat thc duty {)f any pubhc unhty or elcctric cooperatwe that has ce«ntnbuted its

- -transnnsszon facilities to a transmission company to finance, construct, maintain or operate a
transmission. facility-terminates on-the - datc, as determined by the PSC, that the transmission

company. is authorized to begin operations. - - : -

-:Specify that a public utility. affiliate that fails to complete the contribution of its
transmission facilitiés to.the transmission company by the completion-date that it specified in its
- filing with: the - PSC s-hail-forf&it_;&ﬁ,ﬂ@;ﬁ for each day that completion of the contribution is

delayed if the transmission: ccmpany is legally able to-accept. the contribution.- In addition,
provide that'a wholesale or retail customer of a public utility affiliate may petition the circuit
~court -of Dane County for specific perfonnance of a commitment to contribute. transmission
famhtzes and land nghts tﬂ thﬁ transrmsszon company that is filed with the PSC

Centribiltmns' é)f '13:::1 r;ghts. qumre that xf a pﬂbhc ut;hty affiilaie commits to
"conmbutmg land rights’ to the transmassmn cempany, then the pubhc utﬂ;ty afﬁl;ate must comply
w1th the foHowmg ' e

1-.; If the iand nght is assagncd to-a: transnussmn accouni for ratcwmakmg purposes
“ and is not jointly:used for electric and gas: {ilstnbut;on facilities by the affiliate, the affiliate must
* convey at book value all-of its interest in the land right to the transmission company, except that

“ any:conveyance or assignment-under this provision must be subject to the rights of any joint user

o of theland. ﬁght and to the right of the public: utﬂxty afﬁhate to nond;scnnunaxory access 1o the__ :
o real estate: that i zs subject to {hfz la:nd nght B R N e & =

: 2 If ihe iand nghi is Jomtiy used Or mtended m be Jomﬂy used for eiectnc and gas
dJstnbutwn facﬁmes by the affiliate, the affiliate must enter into a contract with the transrmss;on
company that grants the company a right to place, maintain, modify or replace the transmission
company’s transtmission facilities on the property that is subject to the land right during the life of
the facilities and the hfe of any rep}acements of: the facximes Specify tha£ these. rights must be
‘paramount 0. the right of any other user.of the land right except the right granted in the contract
shall be on a par with the nght of the pubhc uuhty affiliate to use ihe land right for electric or gas
-facilities. S _ _ R e .

3. If the public utility affiliate is prohibited from making the conveyance described
in the preceding paragraph, the affiliate must enter into a contract with.the transmission company
that grants the company substanuai}y the same nghts as under stich. a conveyance '

Further, require the PSC to resolve any dxsp‘ute' over thé contribution of a land right,
_including a dispute over valuation, unless a federal agency exercises jurisdiction over the dispute.
~ Provide that while any dispute is bemg resolved before the PSC or the federal ‘agency, the
transzmssmn company is entitled to use the land nght that is the subject to tht: daspute and is
'reqmred to pay any compensanon that 1s in mspute mta an escrow account '
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~ Transmission company organization. :Specify that the transmission:-company-can be
either ~a* corporation ~or a Timited ‘liability corporation. * ‘Provide “that"'the board’ of
“directors/managers shall consist of no less than five and no more'than 14 managers or directors.
Require that: (1) at least four of the directors/managers are elected by a majority vote of the
security holders of the company and not be employes or independent contractors of a person
engaged in‘the product;on sale, marketmg, transmission or distribution:of ‘electricity or natural
© gas-or an a:ffihate of ‘such-a person; (2) the. remammg directors/managers-be -appointed by
- shareholders; or combination of shareholders, that have a minimum ownership:stake criteria; and
(3) each shareholder that meets the criteria may appoint one, and only one; director/manager. -

Spec;fy that ‘during the ‘first “five~years, no public utility affiliate . ihat ‘contributes
“transmission facility ‘assets and: no -affiliate -of such a: ‘public utility: affiliate may -increase its
percentage ‘share of the outstanding securities of the company ‘prior 1o any-initial issuance of
“securities by the company to any third party. Provide an’ exception to this ‘1imit for-an isspance of
“securifies: 10 @ third ‘party. who'i is a’ transnusslon—dependent utlhty or retail electric’ ‘cooperative
-"'-exerczsmg its nght to purchasc equ;ty interest in'the company at a price. that is ‘equivalent-to net .
book value and on terms and conditions-that are cemparab}e to those for pubh:: utility affiliates
who have contnbuted transmission facilities to the company. Specify that: this provision does not
_ ap;ily te sccunnes that are 1ssued by the com;aany m exchanga for transmissmn famhties that am-
afﬂhate Allow these reqmrements to be modxﬂed up{m 2 unanimous vote Qf the managers or
directors of the company. Specify that, begmnmg three years after the organizational start-up
~date, any holder:of 10% or more of the:.company’s Securities may require the company to compiy
: thh any siate or: fedez:al iaw necessary for thz h@ider to sall or transfer its share " :

Transfer af operatmﬂa! c{mtrol. Amc;zd tha requ:rcmem of a transnussmn uuhty 10

3transfer control ‘over: ;ts_ transmission’ faclhtms by June 30, 2000, to an: mdepﬁndant system- ..

'_eperator or mciependcnt ftransrmsszon owner, 1o aathonze the PSC prosﬂde a waiver if the
Commission finds that the transmission owner has proposed to transfer control to MISO the but
- that'the transfer wcuid Jempardaze the tax-exempt status of the transnussmn u!alxty or 1ts secunties
ZIIIUBderthCERC : : . DRI ; T R R N
Requzre the ?SC to detemnne the da{& on whxch tha MSO 18 antharazed to bcgm
) operatmn Provxde that if the PSC deternunes the MISO'is' Authorized to ‘begin' operatmns, each
transmission’ utility in the transmission area that is‘a “public utility’ shall transfer operations
control over its transmission facilities to the MISO and require all public utilities that did not

contribute their transmission facilities to the transmission company to become part of the single
_ zone :within the MISO.

Spemfy that 1f the PSC detertmnes the MISO has fazie:d to commence operatmns or has
ceased operations, the PSC 'shall’ deszgnate ‘another independent system  operator - ‘that is
authorized under federal law to operate in Wisconsin. :

PSC antharxty over transmlsswn c{smpany finances Dziezﬁ the current requirement
~ for the PSC to approve. any issuance. of securities by the company . and exclude the transmission
company from the definition of a holdmg company and thus, the state holdmg campany 1aw
Prohibit the PSC from treating any dividends from the transmission company received by a
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-

transmission utility -or gain or profit of a-transmission utility from the sale or disposition of
securities in the company may not be credited against the retail revenue requirements of the
utility. Amend the affiliated interest statute to provide an exclusion from PSC review under that
statute for-the sale or disposition by transmission utilities of their securities in the transmission
company : :

_LICENSE F EES FOR LIGHT HEAT AND POWER COMPANXES

_ Speczfy tha.t a transnussxon company is a corporatmn or hmtted hab1hty company that
has as its sole purpose.the planning, constructing, operating, maintaining and expanding of
transmission facilities that it owns to provide for an adequate and reliable transmission system
that meets the needs of all users that are dependent on the transmission system and that supports
effective ccmpetition in energy markets without favoring any market participant

Provxde that a transrmssxon company isa Iaght heat and power company far the purposes

of 'f,.he annual license fee on such companies and therefore exempt from general property taxes.

. Provide that the annual license fee imposed on a transmission company is an amount equal
to the STOSS revenues. multiplied by the rate specified for gross revenues of a pnvate hght heat
and. power company. Specify that, for a transmission company, "gross revenues’ means total
operating revenues as reported to the PSC except revenues for transmission service that is
provided to a munici-pal light, heat and power company, or to a public utility.

Provxde that transrmttmg eiectnc current for light haat or power be added to the busmesses
that, when camad out by an ciectric cooperative. taxed under - the license fee for electric .

-cooperatives, . is. not mcluded in the definition of a "hght heat and imwer company" for the
purpose of the hcense fee on such compames - '

o Spemfy that these prev;szons would first apply to taxable years begmnmg on J anuary 1 of
the year in which the bill generally takes effect, unless the bill’s general effective date is after July
31. In that case, the provisions. would first apply to taxable years beginning on }anuary 1 of the
folIowmg year.

RENEWABLE RESOURCES ENERGY |

Reqmred renewahie resources energy retazi sales. Requzre that each ck:ctnc uul:ty or
retail electric cooperative provide the following proportions. of its total retail energy sales from
renewable resources energy by the dates specified: (1) 0.5% by December 31, 2000, (2) 0.85% by

‘December 31, 2002; (3) 1.2% by December 31, 2004; and (4) 1.55% by:December 31, 2006; (3)

1.9% by Decamb_er 31, 2008; and (6) 2.2% . by__Dﬁcembe: 31, 2010. Define total retail energy
sales of a provider as the average of the energy sales over the preceding three years.

Exempt from this requirement an electric provider which supplies more than 10% of its

summer peak demand in this state from renewable resource energy in this state. Also, exempt an
electric provider which supplies more than 10% of its summer peak demand in and outside this
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state from renewable resources energy facilities that the pmv;der owns and aperates in or.outside
: .thas state. i : 2

- Definition of renewable resources energy. Specify that electricity derived from any of
the following constitute renewable resource energy: (1) a fuel cell that uses a fuel determined by
the PSC to be renewable; (2) tidal or wave action; (3) solar, thermal, electric or photovoltaic
energy; (4) wind power; (5) geothermal technology; (6) biomass; (7) a hydroelectric facxhty with
a capacity of less than 60 megawatts; or (8) any other resource the PSC designates as a renewable
‘resource by rule. Provide that if a facility burns a biomass fuel along with conventional fuel, the
‘amount of renewable energy produced by that facility is considered to be the same proportion of
" the total energy eutput ‘of the facﬁzty as thc proportzon of the energy input’ prowdcd by the

-bzomass fuel :

Limit the ambunt of electricity, derived from facilities that were placed in service and
generating electricity from hydroelectric power before January 1, 1998 that may be counted
“toward - meeting the reqmrement fcr prowdmg renewable energy 10 0 6% of a utahty or

'eooperatxves tota] capaczty ' =

_ * Purchase oi" renewahie resonrces energy credlts ‘Authorize pubhc utilities and retail
o caoperanves ‘that prmride total rcncwabie energy in excess of the specified statutory pf:rcentages
to'sell to any other-electric prowder a renéwable resources credit at a negouated price to allow
' the purchasing entity fo'meet the renewable resources energy requirements. Require the PSC to
* promulgate rules specifying the procedures for the calculation of the amount of credits. Direct
the PSC to promulgate the rules as emergency rules and to submit draft final rules to the
“’Legislative Council Rules Clearinghouse for review within six months of the effective date of the
"'“proposal Authorize the PSC to pmmﬂigatﬁ nﬁes estabhshmg requlrements ‘and procedures for
o the saie of eredits, "but grahibzt the PSC fmm placmg restrzcntms on’ zhe sale pnce

) Adnumstratwn and enforcement Authomze the PSC to a.ilew ut:htles to fully recover
- thecost of compiymg with the renewabie resource standard through their rates by: (1) allocating
~‘the”costs’ equally to all customers on a “kilowatt hour baszs, (2) ‘through alternative pricing

“structures, including pricing’ structures undér which customers pay a premium for renewable

energy; or (3) any combination of thesc methods

Require eiecmc providers t0 report to DOA by April 15 of each year certifying
compliance with the renewable resources energy requirements and-the sources and amounts of
energy provided. Require the Attorney General to enforce the standard and provide that a person
- who violates the standard -or submits a false or mzsieadmg certification regarding the source or
“-amount of" energy provided to the utihty or cooperative is subject to a forfeiture of ot less than
$5,000 nor more than $500,000. Direct that a court, in 1mposmg a forfeiture, consider the
” 'appropnateness ‘of the forfeiture - to the vcﬂﬁme of ‘the person’s business, the gravxty of the
*'violation and: whether a vaeiatmn of thc standard was beyf)nd the person s control. -
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EMPLOYMENT REQUIREMENTS FOR- ACQUIREB ENERGY UNITS

Require any person that sells a business unit engagcd in activities reiated to productxon
generation, transmission or distribution of electricity gas or steam or the recovery of energy from
waste materials to make a condition of the sale that existing nonsupervisory employees necessary
to operate and maintain operations are offered employment. Provide that if a nonutility affiliate
acquires an - energy-reélated “unit of :a public utility withinthe same holding company, all
“nonsupervisory employes ‘must ‘be retained. ‘Specify that employees must be retained for.a-30-
month period after the acquisition:at: the same ‘of higher wage rates-and similar terms:and
conditions of employment, including fringe benefits. Stipulate that no person may sell an energy
- busmess uniess PSC certzﬁes that these condzu{ms have been met. . : e

-HIGH-VOLTAGE TRANSM!SSI()N LINES AND FEES

Approval of imes,. Specify that the PSC ‘may. not -issue a. certzﬁcata c)f pubhc
convemence “and- nacess;ty fora hxgh-veitage transmission line that is. pmposed to -increase
transmission capacity into this state unless, in ‘addition tothe findings under current law, the PSC
-~ alsor makes’ speczfied findmgs regarding the use of emstmg nghts-of-—way and the routing and
- design of the line minimizes environmental impacts consistent with achieving reasonable electric
rates. In-addition, provide that the PSC may not issue a certificate for a high-voltage

'traﬁsnnssmn line that is'designed for-operation at 345 kilovolts or more unless the PSC finds that
““usage, serviceor increased reliability benefits accrue to- whalasalc and retail customers. in the
:statc are reascnabie m relatmrz to th¢ cc:a&t af the hne s e o =

ié‘ees. Speclfy that DOA shall pramuigate mles for two fees xelated to the PSC approval

s h;gh-voltage transmission lines for ﬂpcration at 345 kilovolts or more.- Provide that, prior to. PSC_-_-a_- -
“issuing a certificate of pu’ohc convenience and necessaty to allow censtmctzon cf a trans:mssxon gy

line, an apglzcant must pay to DOA an annual ‘impact fee equal-t0.0.03% -of the cost of ‘the
transmission line and a one-time environmental impact fee equal to 5% of the cost of the
transmission: line. - - Provide that DOA shall distribute the fees by statutory formula to counties,

* towns; cities and villages. thxo&gh which the high-voltage transmission line is routed:: Specify .
- that'the receiving jurisdictions may. anly use the funds for park, conservancy, wetland or other
environmental offset programs and may not ‘be:used: for any: rmtxganon measure required as part
of a PSC order regarding the project. Create two :appropriations. in DOA for the receipt and
expenditure of these fee revenues.

NITROGEN OXIDE EMISSIONS

- ... Require that when DNR issues, by rule, a state implementation plan in response to a U.S.
- Environmental Protection Agency (EPA) requirement issued prior to the effective date of the bill,
the- DNR rule: may not regulate nitrogen oxide emissions from uuknes located in Ashland
Barron, Bayfield, Buffalo, Burnett, Chippewa, Clark, Douglas, Dunn, Ean Claire, Iron, Jackson,
La Crosse, Monroe, Pepin, Pierce, Polk, Price, Rusk, Sawyer, St. Croix, Taylor, Trempealeau,
Vermon or Washburn Counties. In addition, prohibit DNR from requiring nitrogen oxide
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emission reductions:-that are -more stringent ‘than for-any other electric utility or large: industrial
core sources in Wisconsin identified by EPA.

OTHER FR.VISiGNS

Pubixc mtervener financmg Mﬁdlfy emstmg PSC authenty tQ provxda mtervenor
ﬁnancmg o “certain -organizations by requiring that. PSC shall, rather. than. may, intervenor
' -ﬁnancmg and by prowdmg an addmenal $:250 000 PR: annuaﬂy for. thxs actmty

Interstate transmlsswn mmpact. Authouze the Govemar -on beha}f of. the state to
enter into a compact, with one or more states in the upper Midwest to create a joint process for
the member states to determine the need for and smng of regional electric transmission facilities
that may affect electric service in ‘Wisconsin: ‘Require that any such: compact must: . (1) require
compliance w1th each member state’s environmental and siting - 'standards’ for transmission
facilities; (2) provxﬁe fora regmnal dcterrmnatmn of the need for tmasmssmn facxhties, ax}d (3)' '
.'--estabhsh a mechamsm to resolve transmisswn facﬂﬁy smng ccnﬂ;cts between thc statcs

PSC constructmn orders Amend thc PSC author:ty tc ordcr :nvestor ewned utihty to'
- construct ‘or procure transmission facilities by: (1):including any pﬁbhc utility; not just:investor
- owned .utilities; (2) changing the PSC charge from  "may’ order” ‘to "shall order"; and (3)
“eliminating the December 31; 2004, sunset date-and the requirement that the order be based upon
‘a September, 1998; transmission constraint study: Specafy that:if a. pubhc uuhty or transmiission
company is so ordered by the PSC, it is required toprovide security in.an amount and form
acceptable to the PSC to ensure the expeditious investment that is ordered. Provide that the PSC. -

- shall-allow the ‘public’ unhty, pubhc utxhty afﬁhate ‘or transmission; company torecover these :
--_:_-_j-casts hraughretaxirat s_ T e TR R

()ther requlremants. . Impose the followmg other dunes on: the PSC

: -'-1 Reqmre the PSC to promulgate rules estabhshmg raqmrements and procedures for
envaromnental lmpaf.:t reviews which: shall mcizade standards for: - {a) determining the. necessity of
‘ preyanng an environmental impact statement; (b): provxdmg adequate public participation. in the

Cereview process; and (c) setting: deadhnes that ;arovxde Teview: but do not deiay canstructzon of
- additional electric transmission‘capacity in the state. AT : :

2. Require the PSC to promulgate rules requmng certain electnc uuhtzes and

cooperative associations to submit reports on their electric reliability status. Authorize the PSC . .

to delay release of the reports to prevent adverse impact on the snp;:ly or przce of energy in the
state. : :

3 Reqmre the PSC, along with DOA and DOR, o stidy the establishment of a
'program for prowdmg 1ncentzves for “the develepmem of certain hlgh~efficzeﬁcy, small-scale
~electric generatmg facﬁ;{zcs Rec;uxre the PSC to provxde a report to the Leglsiamre no Iater than
b Januafy 1 2001 '
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4. Require the PSC to contract for a study with an expert economic consultant on the
potential for the horizontal market power of electric generators to frustrate the creation of an
effectively competitive retail siectr;c market in the state. Reqmre the PSC to subrmt a report to
the Leg;slature by January 1,.2001. . o : : .

- 5._ o Reqmre mvester—owned ﬁlectrlc unhtxes to ﬁie w;.th the PSC no later than March
I, 2{}00 (a) rates that result in customers receiving market-based compensation for voluntary
interruption of firm load during peak demand; and (b) market-based pricing and individual
- contract: options. that -allow..customers .to receive market:-benefits  and subject themselves to
market risks in purchasing capacity or energy from its existing public utility. Direct the PSC to
establish market-based rates that are consistent with such market-based pricing options and
- individual contract options, except provide.that the PSC may not establish-such rates if the rates
are likely to harm the utility’s shareholders or customers who are not.subject to the rates. Also,
authorize municipal utilities, subject to PSC approval, to implement the same types of rates and
contract opuons

: - 6. Requzre the PSC to crder a pubhc uulzty affilzate or thc transmlssmn company to
__make certain 1nvestments in its facilities if the PSC determines that the public utility affiliate or
: transnnssmn cempany is not making investments that . are: sufﬁcient to ensure rehable eiectnc

. PUBLIC BENEFITS PROGRAMS -

o Public benefits program elements. Direct DOA, in consultation with a new Council on
« . Public Benefits, to establish the following mw-mcame encrgy assistance and energy conservanon
. _;__and efﬁca,ency sc:rvmes pubhc benefit progmms : Fri e i .
. Low»bzcome Energy Asszstance Pragrams Create a ‘program: for -awarding grants to
prowde assistance to low-income households for weatherization and other-energy conservation
.services, payment of energy. bills and the early identification -and prevention of energy crises.
Require DOA to establish eligibility requirements for the low—income programs by rule. Specify
that individuals who receive low-income services under a commitment to community program
offered by a man:c:pal utility would not be c»:hglble to receive. services under the low-income
_ program. : :

Energy Conservation and Efficiency and Renewable Resources Programs. Create a
- program for: awardmg grants for energy conservation and efficiency serviées dnd for renewable
-resources programs. - Require that the program ‘must give priority to proposais directed at: (1)
sectors of the energy conservation-and-efficiency ‘services market that are least’ campf:tztwe and
(2) promoting environmental protection, electric system ‘reliability‘of  niral” economic
development. Require the program to focus specifically on encouraging the development or use
- of .customer applications of renewable resources; including educating custornérs about renewable

"+ resources, encouraging use ‘of renewable ‘resources ‘by customers ‘or encouiraging research

technology transfers. Specify that 4.5% of the funds available for this program must be expended
for the renewable resources ‘portion of the program’'and 1.75% of the finds available must be
used for research and development proposals regarding the environmental impacts of the electric
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‘. mdustry

D;.rec:t DOA to cstabhsh reqmrements and gr.am apphcatxon procedures for granits by rule.
Specxfy that in making awards under the program, the administrators- fiay not discriminate
against an electric provider, a wholesale electric supplier or an affiliate of one of these solely on
o the basis of its.status as an 6160‘{1’1{: prowder a whoiesale eiectnc suppher or an afﬁhate of one of

_ Program adnnmstrat:on. Provxde for the admxmstratzon of tho pubhc beneﬁts program,
5_asfo}]9wg s ] C ; EiE _ LR
i Department af Admmzstmzzon Dzrect DOA to estabhsh each of the-above publzc benefits
_::.programs after ‘holding one ‘or more" public hearings.” Assign ihe adrmmstration of the 1ow~
- income programs specifically to DOA s Division of Housing. T AL Ak

}Dmsci the DIVISIOII of Housmg to ‘contract with community actxon agenmas nonproﬁt L

2 --;corporauons or local units: of government to provide the low—income program services. Direct
_.§)GA to. contract w1ﬁ1 a nonproﬁt corporauon to. admxmster the energy r-conservanon and relaied .
programs contractor shali mciude soi;citmg proposals processmg grant apphcataons seiectmg_
proposals to receive grants (on the basis of criteria specified by the DOA in rules) and distributing
grants to recipients. Require that all contracts must be awarded on the basis of competitive bids.
Direct DOA. to establish criteria for the selection of ‘a contractor to ‘administer the energy
conservatlon and related programs by rule

: Reqmro DOA bogmnmg m’ tho 2{304-{}5 ﬁscal year to detormme whothcr to continue,
dxsconnnue or: reduco any of the: programs: related to

that are continued or reduced and to notify the PSC of this' funding determination. Provide that
- DOA shall promulgate rules to establish criteria for-determining whether to ‘continue, discontinue or
...-_.roduce: any of the programs and to deterrmne the ievel of fundmg for the contmoed or reduced

 Other _g;m"bietiéis."Iiiifréc'fDOA to encourage customers to make voluntary contribufions
to help support public benefit programs. Require DOA to promulgate rules to require that electric
uulmes aliow customers fo mciude such voluntary paymcnts with theu' blil Jpayments.

_ Spec;fy that DOA shal} conduct an. annua.l mdependem audit: and submit-a repon to the

ER ergy. conservation”and cfﬁczency and
e renewahle resources Dzroct ”A o doterzmno the amount of ﬁ;mdmg necossary for the programs A

- Legislature: describing the expenses of administering the public benefit programs, the effectiveness

- -of the programs and any other topxcs as identified. by the Govemor, the: Speaker of the: Assembiy or
. the Majomy Leader of the Senate. - :

i Emergency Rnles Spocify tha: thz adnumstratwe ruk:s that DOA must promuigate for
_the public benefits programs be- promulgated as-emergency rules and direct DOA to submit draft

. final rules to the Legislative Council within six-months of the general effective date of the act.

. Provide that DOA would not.-be required to make a ﬁndmg of emergeﬁcy in order to: promulgate

the initial emergency rules. . : i e s
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sl Council-on Public Benefits. - Create an:11-member ‘Council on-Public Benefits, attached
- -t0 DOA for administrative purposes. -Specify that the members be-appointed as follows (Senate
conformation would not be required) to three-year terms: (1) two appointed by the Governor; (2)
- two members each -appointed by the Senate Majority Leader and the Assembly Speaker; (3) one
member each appointed by the Senate and Assembly Minority. Leaders; and (3):one member-each
selected by the Secretaries of DOA and DNR and the Chairperson of the PSC. . Include initial
transition terms for members appointed to the first Couacﬁ Requare DOA to develop the public
i beneﬁts programs n consuitatmn wﬁh thﬁ Cm.mcﬁ SR e

: Revenue sources far thﬁ puhlxc benef‘ ts pmgrams. Sp&ﬁlf}’ the folic)wmg three sources
- of fundmg fer these pubhc bcneﬁts programs Fele el w e :

C’ammuatwn af Exzstmg Unhty Fundmg Du'ect the PSC to. dctemnne the ameum each
mvestor-owned electric or gas utility spent on public benefit programs in calendar year 1998, -
: mciudmg the write-off of the unpaid utility bills: of: low~income households. - “Require zhese
utilities ‘to :continue. to collect such ‘amounts through rates.: -Direct ‘the PSC .to devise a

'methodoiogy to be used in ¢alendar years: 1999 2000 and 2001 to phase the. cxpenditure of these
reventie ameunts out. ef the utilities® programs: and into the programs adnumstered by the I){)A
Require, commencing in 2002, that the utilities contribute the ‘entire  amount. to. the. DOA
programs. Authorize these utilities to continue public benefit activities of their own, in addition
-+ to raising funds for the state: programs. Direct the PSC to:reduce the -amount of funds raised by
=+ this ' mechanism if DOA acts to:reduce the reqmred fundmg icvel of the energy conservation

: pubhc benefit programs begmmng in-2004-05: L S ST

. New Fees -- Collected by Investor-Owned Ulilities. Require DOA to .sc.t thé fees
coiiected- fro_m such umiitxes by ruie Specify that the fees must be flat fees, not based on the

. 'that 70% of the revenues coliected by any unhty must be from fees’ charged o resadenual o
custemers and 3{3% must be . from nonrﬁmd;enuai customers.. Thmugh }unc 30, 2&3{)8 cap the
. total amount of fees reqmred to be pald by an individual customer at a 3% increase in the
.. customer's total bill for all other. charges or $750 per month; whichever is less. Require. utilities -
L to mcludc the. fee. in customers’ bills and 9raov1dc an. anmlai statﬂment and df.:scnptzon of the .

E_.cii:argf:s Specxfy t}:uat the fees. coiiectsd by these ntﬁﬁms must raise specaﬁed amounts to fund

.. low—income and energy conservation and related programs Allow utilities to mclude in the fees
an amount to recover the utihtles cost of meetmg these requ;rcments

Fer the iaw-mccme ptograms in 1999 00 rcquzre the fces to be sufficxent to gcnerata $27
million minus one-half of the amount raised in fees collected by municipal utilities and
cooperatives. - In subsequent:years, require the total amount raised to be "the low-income need
- target™ minus: all of the following: (1) one-half of the amount raised in fees collected by

‘municipal utilities and cooperatives; (2) all federal funds.received for low—income programs; and
(3) all- funds. collected by utilities representing the 1998 level of public benefit: program
expenditures by the utilities. Specify "low-income need” as the amount by which the cumulative
energy bills of all low-income households in the state exceed 2.2% of the cumulative incomes of
- these households. Define "low-income need target" as the proportion of ‘the low-income need

 funded in fiscal year 1999-00 times the low-income need of a given year. Set the low-income
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need target such that it would fund from these fees the same proportion of a given year’s low-
~income need as was funded in'1999-00 outside. of funding from-other sources. Require DOA to
determine this: funding target that must be supported: from: fees. for-each subsequent fiscal year

- after-1998-99. ‘Direct DOA to establish; by tule; a method for estimating the:total of low-—income
-+ energy-bills, the: average: annual income of low-income households-and the number of low-

“income-households in this state-in a fiscal. year, for tha purpese af detenmmng the amount of
: Iow»»mcome need in’ that ﬁscal year o FomaE SRt s

For the energy conservatxon and efficzﬂncy services. pmgram in: 1999-09 reqmre: the fees
to be sufficient to generate $20 million minus one-half of the amount raised in fees collected by
- municipal -utilities and’ cooperatives.- Specify: that; after: 1999-00, the: portion -of fees for this
program would be the same as determined. for 1999-00, except require: that DOA. reduce. the
required funding level of the energy public benefit programs if DOA determines to reduce the
v rcquzred funﬁng }evel of the energy conservatmn pubhc beneﬁt gregrams bagmmng in 2004-05.

New Fees . Ceilected by Munw;pal Uzzlztnes and C’aoperaﬂves Require mummpal
-.utalxtles and caeperatwes fo collect fees from their customers that ‘average $17 per electric meter

-..per'year. Authorize such’ utilities: to- chargﬂ different fee levels for dszcrent Customer: ciasses

Specify: that, through June: 3{} 2008, the total amount of fees paid by an- individual customer
: couid not mcrease the customcr s bﬂi by m«:src than 3% or: $75{} per month wmchever is, Lcss

Fedeml Revenues inchzde the amaunt of federai revenues recewed by the: state for the
existing federal-funding amounts under the:low-income weatherization assistance program -and
the iowmmcome home energy assistance program as: part of the formula used to set:the:public
beneﬁt fees :

. '_Mumcxpal ut‘ ities and cooperatww "camnntment to commumty" pmgrams

o programs: (calied "comnutment to community” pmgrams) for thclr customers Specxfy that such

utilities and cooperatwes may” unplement such’ programs mdivxdua]ly or jmntly ‘with' other
_ _mumcxpal ut;,hues or ccoperat;vcs Provide that, if a mnmcapal ut;hty or caoperanve ‘chooses to
- e ‘state’ public benefits program, it ‘would retain all*of the
- '_revenues from: the fees itc ; ects and use them for that’ pu:rpose Further, specxfy that! (1)if a
municipal utxlzty or cooperata_ e‘chaoses to 1mplement one but not both components spcc;fy that

" it would retain one-half of the revenues for its program and pay the other half to the state for the

state program; or (2) if a ‘municipal utility or cooperative chooses not' to implement a

_ commltment ta ccmmumty program xt would be reqmred to pay all of thc fee revenues to the
'state Stesinb e rmmpr s O S bR A G _

chmre each munxczpal utﬂity or coeperatwe to notxfy ]D()Ag whether thﬁ nniity mtsnds to
implement a ‘commitment to commumty pmgmm within one year of the effective date of the

- proposal arid every three- years: theteafter. Provide that, onice'd municipal utility or cooperative

 has chosen to implement a commztment to cemmnmty program, it: must centlnuc the pragram for
' 'aperzoéefthresyears o : :

Specxfy tilat ;f a: mumczpai uuhty or’ ceopcratwe that 1mplcments a- commtment to
cammumty program is served by a wholesale electric supplier that has established a low~income

Motion #1375 Page 14

ies and cooperatives to. 1mplement all or part of the public benefit SO




assiStance ‘program oOr an energy conservation program, the municipal utility or cooperative may
treat a portion of the revenues spent for the supplier’s program toward its required expenditures
under its commitment to community program. Specify that the mumclpai utﬁxty or cooperative
= may clmm a credit in pmportzon to its: purchases fmm the suppizer :

szqmre a rmzmmpa} utﬁ;ty or coeperatxvs that 1mylements a comrmtment to commumty
‘program fo-submit annually a report.to. DOA regardmg its program. Specify that the report must
provide an accounting of fees charged: to custor program expenditures and credits claimed
for the programs of a wholesale electric suppli -add;tzon, stipuiate that it must provxde a
description of the program. e ot _

" Public benefits fund and appmprlatmns stmcture« Estabhsh a new segregated utility
* public ‘benefits fund as a separate nonlapsible trust’ ‘fund. Provide that mvestorwowneci utility
" public_benefits fees, mumczpai utility and cooperatives pubhc full ‘or ‘partial benefits fees
_payments to DOA and voluntary conmbunons from utﬂzty customers _woaid be deposued to t:h;s

s Create a new SEG—funded annual appropnatlon under DOA that would hc funded from
the utzhty pubhc benaﬁts fund to suppm't the general prcgram operations of the _public benefits
function under DOA." Create two addxtlonal SEG*ﬁ.mded sum sufficient appmpnatmns funded
from the utility publzc benefits fund to support, respectively, low-income assistance grants and
_ energy conservation and efficiency and renewable resource grants.

FISCALEFFECTS
| Pﬂhlic Ben efits T ek

The motion would require DOA to set public benefit fees such that: (1) for low-income
program in 1999-00, $27 million would have to be collected (less one-half of any amounts raised
in fecs coilectad by mummpal utlhnes and cooperatwes), and (2) for the energy conscrvan(m and
any amouni razsed in fees C{)Hf:cted by mummpai uulxtxes and cc)opemnves) it zs est;mated that
: mummpal utﬁmes and ceeperauves would collect an, estimated total of $7.4 million of pubhc

benefits fee revenues.. Thus, it is estimated that in 1999—9{} investor-owned. utlimas ‘would be

_raqmred to, conmbute a mzmmum of $23.3 million to the unkty public beﬁefits fund for low-
- income programs and a minimum: of $16.3 million to the. utility public beneﬁts fund for energy
conservation activities (for a fzombmed total of $39 6. rmihon for 1999-00).

Contribution rates for the 2000-01 fiscal year would have to be determined by DOA

during the 1999-00 fiscal year. However, if it is assumed that they would be comparable to those
set by this proposal for the 1999-00 fiscal year, additional contributions of $39.6 million from
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-investor-owned - public utilities .in 2000-01 could be- cxpected representmg a total .of: $79 2
mﬂlion for. i:hf: 1999*-61 bicnmum TR I T o . :

The amounts contnbnteé to the uukty pubhc beneﬁts fund in. cﬁher ﬁscal ycar cmﬁd be

further increased to the extent that: (1) mummpal utilities and cooperatives elected not to offer

‘commitment to-community programs on' their own and instead:contributed their public benefits

-fees (in whole or inpart) to DOA; and (2): mvestor—owned utilities began to phase-down their

“current ‘utility-sponsored ‘programs and -began instead «to " shift their use of revenues for such

‘programs ‘to DOA. ~The extent to” which either ‘of these: shifts wou}d occur dunng the next
biennium cannot be determined at this time. E :

. ... The amounts credited to the utility public benefits fund would be. actually be expended
:through the sum. sufficient appropnaﬂens to_ fund Iow—mcome -assistance grants and .energy
"~ conservation and efﬁmency grants. The final expenchture amounts would be determined by the
_._____.number and amount_of grant apphcatiens recezved by BOA The pmposai would estimate
‘expenditures at the amount .of estimated revenue in each year. Fuﬁher, no funds have actually
“been appropnated under the proposai for DOA S admimstratzve costs of amplementmg the pubhc
.:.benefits functmn : : R :

. F;naiiy,z
- progra.ms are currenﬂy fundmg ex1stmg programs and these appmpnatmn amounts are already in
“the bill. .

Impact Fees

The motion would establish a transmission facility. impact fee and an environmental
impact fee. that would be collected prior to the approval by the PSC of new construction of

“transmission line of 345 kilovolts or larger The transmission facility fee would be equal to 5% :._:- _

* of the cost of the facility and would be a one-time fee. The ermronmentai fee would be an annual

fee equal to 0.03% of the cost of the facility. The fees would be collected by DOA and. paid to

counties and municipalities based upon a statutory formula. Payment of these fees would be

required as'a condition of receiving approval from the PSC to construct a new transmission

facility. The public utlhty wauid be authorized to receup the cost of these fees through customer
rates. . :

Accordmg to the PSC there is oniy one proposcd transmission line known at this time that
‘could potentially be sub]ect to this fee in the next biennium, The line would be from Duluth,
* MN to Weston, W1 and include appmxamately 210 miles’ Gf transmission lines in Wisconsin.
‘Since deszgn and cost detaﬁs are not finalized, a defimtwe cost of that pro;ect is not available.
'Assurmng a smgle czrcuit deszgn, dccuments snbmxtted to the PSC indicate seven cost’ optlens
' ranging from $528,300 to 374? 200 per mﬂe, wlth an average ‘cost of $679,200 per ‘miile.
N _Assunung the average ‘cost per’ zmie the pro;ect cost would be estimated at $142,632,000. Using
- that estimated cost thc one-amﬁ fac:lhty 1mpact fee weuld generate $’? 231 600 and thr;: zmnual
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Since these fees would be paid to DOA, which would be required to distribute the fees to
counties and municipalities by statutory formula, spending would be assumed to increase by an
equivalent amount when any such fees are collected.

Intervenor Financing

Intervenor funding is compensation provided to any non-utility participant in PSC
proceedings. Funding is provided to a participant if the PSC finds that: (1) the position of the
participant is necessary for the record and would not be possible without the grant; or (2) the
participation has provided significant contribution to the record and has caused significant
hardship to the participant.

The motion increases intervenor financing by $250,000 PR annually above what is
currently provided by the budget to a total of $500,000 PR annually. Intervenor financing is
funded through assessments on utilities.

License Fees for Light, Heat and Power Companies

Under current law, "light, heat and power companies” must pay an annual license fee to the
Department of Revenue (DOR). For private light, heat and power companies, these fees are
based upon apportioning the company’s payroll, value of utility plant and sales in Wisconsin (the
apportionment factor) and multjplying this factor by the sum of: (1) gross revenues from the sale
of gas services multiplied by 0.975%; and (2) all other gross revenues muitiplicd by 3.19%.

The proposal would establish that a transmission company is a light, heat and power

_:company and apply the license fee applicable to private light, heat and power companies to the

'transnnssmn company except that the gross revenues of the transmission company would

“exclude revenues for transmission service over its facilities that it provides to public utilities

subject to the license fee.

If a transmission company is formed and has operating revenue other than exempt revenue
from sales to a municipal light, heat and power company or a public utility, it is possible that
there would be some additional general fund tax collections from the license fee on revenue from
such sales. However, a reliable estimate of the magnitude of such sales is not available.

In addition, if these provisions were to result in changes in the gross revenues of municipal
light, heat and power companies or public utilities, the general fund taxes collected in the form
of license fees on such companies would also change. It is not possible to estimate the fiscal
effect without knowing whether these provisions would lead to changes in the gross revenues of

such companies.

[Change to Bill: $79,200,000 SEG and $500,000 PR]
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| Regmati{m-and_fLicgnsing |

(LFB Budget Summary Document: Page 522)

~ LFB Summary I_tein_s for WhichlsSue Papers Have ‘Been Prepared

Item# Titie )
1 ' Technical Change -- Standard Budget Adjustmants (Paper #820)

2 FExamination Fees - Vendor Payments (Paper #821)
6abd&f  Information Technology Initiatives (Paper #822)

6¢c Technical Change -- Information Technology Initiatives (Paper #823)

7 ~ Information Technology Staffing (Paper #824)

8 ~ Technical Change -- Revised Credential Fee (Paper #825)

9 Additional Supplies and Services for Newly-Regulated Professions (Paper #826)

10 ' _' :Regxonal Meetings of Barbering and Cosmetology Exazmmng Board (Paper #827)



Base Agency: Department of R@guio‘ridn and Licensing—Technical Change

Recommendations:

Paper No. 820: Approve Modification

Comments: This reduction reflects the actual salary and fringe benefits
costs associated with a position that was eliminated, rather then the budgeted
salary and fringe benefits amount.

. . ~ Prepared by: Julie






