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TANF

Res:dency Requlrement Under the Wlsconsm Works Pragram
(DWD -- Economic Suppert and Child Care)

_ . Under the 1996 federal welfare reform legislation that created the temporary assistance to
needy fa.rmhes (TANF) prooram states must submit plans to the federal government descnbmg
_how the state’s TANF program: wxll be 1mplemented Among ethex items, the state plan must set
forth objectzve cr;tena for the det&mnaucm of eligibility for assistance. The state plan also. must
indicate whether the state intends to treat families moving into the state differently than other
. - families and, if so; how it intends to treat such families. Federal law also specifies that states may
fapply program. ruies and benefit ieve}s of the state frozn which a: fmly moved if the famlly has

lived in the new state of residence for fewer than 12 .months. - . SRR e

_ Under state Iaw in order 10 be ehgible for a. subm‘hzed empﬁoyment pemtmn (t:rzal _;eb
'ccmmumty semce }ob or transmcnal placement) or jiDb access loan under the Wisconsin Works .
'(W 2) program an. mdmduai must havc remded in Wisconsin for at least 60 consecutive days
_:_prler 1o. applymg for assistance. Unless the: mdmduai is:a nngrant worker, the individual also
must. have demonstrated an intent to continue toreside in W1sconsm -

GOVERNOR -

No provision.

BISCUSSION P{)INTS

. 1 ) On May 17 1999 tha Supreme Court of the Umted Staxe:s in Saenz v. Roe mied that
Cahfomia 5. two-tier system .of benefits provided under its TANF program violated the Fourteenth
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Amendment to the U.S. Constitution: Generally, under California’s law, individuals who tesided in
California for fewer than 12 months were eligible for benefits not to exceed a maximum benefit
payment equal to the amount that would have been received by the family from the state of prior
residence, or California’s benefit amount, whichever was lower.

..+ .. 2. The Supreme Court based its decision that California’s law is unconstitutional on the
prermsc that the law violates a citizen’s right to travel from one state to another. In particular, the
Court noted, the law violated the right of wavelers who elect to become permanent residents to be
treated like other citizens of the state, and to-enjoy the same privileges and immunities enjoyed by
other residents. In addition, the Court held that the Fourteenth Amendment "expressly equates
citizenship with residence and ‘does not tolerate a kuerarchy of subciasses of similarly situated
citizens based on the locat}.on of then' pnor remdences '

3. Furthermore the Court concluded tha{ Cahformas claim that the two-tier benefit
system was deswned to save public funds was not sufﬁment 10 justify the dlscnmlnatory manner in
whichthe state sought 1o save money _The Court also concluded that Congress did not have the
authority to pemut states to violate the Fourteenth Amendment. ‘Accordingly, the provisions of the
1996 federal welfare reform legislation that amhenze states to enact two-tier beneﬁt systmss vm}ate
Constitutional provisions.

- 4.+ As noted; current state law in Wisconsin provides that an mdmdual is eligible for a
W2 employment position and job access loan only if the mdmduai has resxded in the state for at
least 60 consecutive: days ‘prior to applymg for an’ empioyment pcsrs;on or job access Joan, {Eniess
‘the person 1s a xxugrant warker, hf: 01‘ she: aiso must demonstrate an mtent 1‘0 contmue 10 re51de m the
’ S’tate BT :
’I‘he Snprame Cmm decismn in the Calzfonua case d;ci not sp@mﬁcally address such
a re51dency requ:mmf:nt The Legislative Council has provided this office with-an initial review of
the Saenz case and its applicability to Wisconsin’s residency requirement, which is attached to this
paper. “According to the Leg;s}atwe Ceuncxl the law at issue in'the Saenz case is different from
Wisconsin’s Iaw in at-least three ways. First, the Cahfonna }aw treated new rcszdents dlfferenﬂy for
12 months, ‘while ‘the ‘Wisconsin Iaw ‘is limited to 60 days Second the’ Cahfxmna law created
numerous sub-classes of 1nd1v1duais who recezved various beneﬁt levels dependmg upon their pn@r: :
state of residence. Wisconsin’s law creates two distinct groups: individuals who have resided more
than 60 days in the state, and those who have resided fewer than 60 days. Finally, the California
law provided lower benefits to new residents, while Wisconsin’s law denies eligibility for.a W-2
employment position or job access loan.

6. However, despite these differences, according the Legislative Council, it appears
that the rationale used by the Court in its decision in the Saenz case is broad enough to apply to the
Wisconsin statute. Wisconsin’s law creates a degree of citizenship based on:length of residence
which the Court held is prohibited by the Fourteenth Amendment. Accordingly, if challenged in-a
court of law, it is probable that a-court would find that the law discriminates against newly arrived
residents in violation of the Fourteenth Amendment to the U.S. Constitution and would require the
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state to show that-the stamate. furthers a compelling governmental interest. -In the California case, the
‘Coust ruled that saving: public funds, discouraging- interstate ‘travel, or recogmzmg that new}y

arrived residents have dlfferent tax cantnbutzons are not sufﬁcaent }usuﬁcatmns

7. In orcier m make staze Iaw conmstent w;th the Saem deczs;on the Comzmttee couid

.' ehmmate the W~2 resuiency requirement. . -

8. . Another optmn would be 0. spcczfy Ihat a pers()n must. be a resident of the state in

'carder to be ehmxble for a W-2, subsidlzed employmeni position .or job access loan, without

specxfymg the length of ume that a person must have been in the state. The Supreme Court. mlmg in
the Saenz case addressed the issue of a state treating certain residents in a different manner than
other. residents, as._opposed to the. treatment -of  non-residents in. comparison with - residents.

_ WISGOIISIH s 60-day residency requirement would:likely: be found unconstitutional because it treats
_certain residents (those who have. been in.the. state. for- iess than: 60 days) dlfferently than other -

rcsxéents (those who have hved in: the state for more than 60 days) Under this aitemaxwe, the state,

_wculd make a distzncuon bctween mdlvzduais whe mtend to remain in the state, -and those who.do
_not have such an intention. Resxdence is currenﬂy defmed in- the pubhc assistance statutes as.“the
voluntary concurrence of physical presence with. intent to remain in a place of fixed habitation.

Physical presence is prima facie evidence of intent to remain.” Under this definition, if- it is
specified that a person must be a resident of the state for eligibility purposes, the person would have
to demonstrate that he or she intended to continue to reside in the state, as could be evidenced by
various documents or other indicators. Under the current W-2 manual, the W:2 ‘agency is requzred
to use the best information avaﬂable in detemumnc” reszdency, mciudmg bﬂ}s sent to the person’s

'address and staxements frem }andlerds AT

available that ‘would indicate’ how ‘many ‘are ‘determined ineligible for ‘the - program “due to the
residency requirement. Furthermore, even if addmona} persons apply or are found ehgibla for the
program, a subsidized benefit-may or may not be prov:ided to them. Therefore, if the Departmcnt.

‘determines ‘that elimination of the 60—day resmlency requnement has a szgmﬁcant fiscal mpact, it

could request addxtmnai fundmg under s. 13:10: ‘However, the })epartment would have to momtor
the ehﬁnnaﬁon c)f this” prov151on and’ demonstrate that subs1d;tzed employmem beneﬁts are bemg
provided ‘to persons who would ‘otherwise have been mehcrzb}e for the program had the éowday
residency not been eliminated.

10.  An additional consideration is whether penalties would be imposed on the state if a
court found that the current residency requirement is unconstitutional. The state’s potential liability
would depend upon the type of lawsuit that is filed. A person bringing action could seek a
prohibition on enforcement of the Wisconsin law, and could possibly seek retroactive benefits.
Also, it is possible that if the state continues to enforce a law that is unconstitutional, the state
exposes itself to liability under federal civil rights laws.

il It should also be noted that Wisconsin conducted a pilot program from July, 1994, to
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September, 1997, that established a two-tier benefit system in Kenosha, Milwaukee, Racine and
Rock Counties. The project.included persons -found eligible for the: former aid to families with
dependent children (AFDC) program who had not:previously resided in Wisconsin for at least six
months and either: (a) applied for benefits within 90 days after moving to Wisconsin; or (b) applied
for benefits more than 90 days but less than 180 days after' moving to Wisconsin and were unable to
demonstrate to the county agency’s satisfaction that they were employed for at least 13 weeks after
moving to the state. A person who met these criteria received an AFDC grant for the first six
* moriths of residency that was calculated on the basis’ of the benefits the famaiy would have received
in'the state in"which the famﬂy most recently resided. Thc gra.m could have been highe;‘ or lower
- than the ameunt prowded under Wzsconsm iaw dependmg on the beneﬁt ievel in the other staze

R 12: - ’i‘he Supreme Cﬁuri dad not: address the issue of retroactive ‘benefit payments under

'-the Saenz case. The Court simply requ:tfed California to prohibit the implementation of the two-tier
‘benefit system: In-addition, Wisconsin’s two-tier system differed from the California law in that it

allowed for higher benefits for new arfivals, depending upon the benefit level in the faxmly s przor

.state-of reszdencc Because of these factors it is ‘unclear if the state would be- habie for retroacnve

“benefit’ payments if:a Tawsuit was brought agamst the state under the former two-tier system - Any
‘estimate of - whether damages wouid be’ sought and the amount of any damages would be
speculanve = :

- ALTERNATIVES

. I Modify the bill to ehnunate the eliczbi}atv requn*emant that specaﬁes that an’
individual must have resided in Wisconsin for at least 60 consecutive days prior to applymg for

LR --assxstance and (unless: the: mcimdual isa rmgrant Worker) demonstraied an intent to continue to -

_reside i in Wisconsin. Undf;r this: altcmaﬁve if the Depamnem determines through monitoring of the .~

program and -with specific data. that ehmmanon of this prov:zs;on has a szgmﬁcant fiscal impact it
could requsst addmona} ﬁmﬁmg under s. 13.10.. e :

2 Modlfy the bxll to ehmmate the cuxrent 50—day res;dency requ;,remem and mstead
_specify that in order to be ehgxble fora W-2 subsadlzed employment position or job access loan, an
individual must be, a msxdent of Wisconsin, Under this ‘option, if the }‘L)epartment determines through -
'momtonng of the program and with spwlﬁc data that elimination of this provision has a significant
fiscal impact, it could request additional funding under s. 13.10. .

3. .. Mamtain current law, .

Prepared by: Joanne T. Simpson
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DATE: May 24, 1999 | i
TO: . T'_}"OANNE SIMPSON FiSCAL ANALYST LEGISLATIVE FiSCAL BUREAU
FROM: Robert J. Conlin, Senior Staff Attorney

| SUBIEC}‘ “Effect of Recent U.S. Supreme Court Case én-WfZ-..Residency'Rdguifément

You rcquested a memorandum dlscussmg the effect af a recent U. S. Supreme Court case

o Wisconsm s 60-day residency requirement for elxglblhty for Wisconsin Works (W-2) employ-

ment positions. 'This memorandum describes that case, describes Wisconsin’s 60-day’ resxdency

requirement and provides an analysis of the possible effects of that case on Wisconsin’s resi-
~ dency requirement.

On May 17 1999, the U. S. Supremc Court, in’ Saenz v Roe, ,,,,___US , 1999 USS.
. LEXIS 3174 (1999), concluded that California’s “two-tier” welfare benefits systcm vwlated the
" us. Constitution’s Fourteenth- Amendment and held that Congress could not authorize states to .
‘violate the Fourteenth 'Amendment. ‘The issue before the Supreme _Court was whether
Cahforma.s welfare iaw, which- provzded different benefit levels. based on the rcczpzent s }ength
of residence in the state, was’ unconstitational, Generaiiy, under Cahfomza s welfare law, indi-
viduals who resided in California for fewer than 12 months were eligible for welfare benefits
equal to the lesser of: (a) California’s benefits; or (b) the benefits they would have been ehgxble
 for in their prior state of. reszdence _

Thc Court bega.n its anaiyszs by notmg that the case mvo!ved a citizen’s nght to travel
frorn one state to another. [Saenz v. Roe, _US. 1999 I.,E)ﬁS ai 16.]. The Court expiamcd
that the constitutional right to travel has at Jeast thref: components:’

It protects the right of the citizen of one state to enter and to leave
another state, the nght to be treated as a welccme visitor rather
than an unfnendiy alien when tcmporanly presem in the second
state, and, for those traveiers who ‘elect to become permanent resi-

* dents, the right to be treated like ether cxuzens of that state. [Saenz
at 19.]

_ The Court cencluded that it was the th:rd clemcnt ths right of travciers who elect to
become permarient residents to be treated like other citizens of that state, that was 1mp}1cate:d by
California’s two-tier welfare schemé. The Court characterized that right as the “right of the



_newly arrived citizen to the same privileges and immunities enjoyed by other citizens of ‘the
- 'same state” ‘[Id.-at23.] The Court stated that this aspect of the right to travel is protected not
} oniy by the new arrival’s status as a state citizen, but also by his or her status as a citizen of the
_ United . States under the Fourteenth Amendment to the U.S. Constitution. The Fourteenth
: _-Ammdment provzcies in relevant part:

" All persons born or naturalxzcd in the United States and subject to

the jurisdiction thereof, are citizens of the United States and of the

~ State wherein they reside. No State shail make or enforce any law

“which shall bridge the pnvﬁeges or immunities of citizens of the
United States, ‘e _ - :

Bscausc the third: element ef the nght 10: travel is’ pretected by the Fourteenth Amend-
ment, the Court concluded that any infringement .of the right is subject to the h;ghesi level of
scmtmy strict: scrutmy [/d. at 25-26]. Generally, when the Court. applies strict scrutiny to a
- law, in ‘order to be: censnmncnaﬂy valid, the law must further a compelimg governmental
interest and be narrowly tailored to achieve that interest. The Court found that California’s law
-could not survive this level of scmtmy The Court: analyzed four prmcxpai hnes of argument in
striking down the law.: : : _

First, the Court held that California’s two-tier welfare benefits scheme could not pass
constitutional muster based on the argument that it affected a person’s right to travel “only
incidentally.” The Court stated that because the right to travel embraces the citizen’s right to be
treated. equaily in his or her new state of residence, the dxscnnnnatory ciassxﬁcanon is itself a
-.penalty The “mt:‘d&ntal” effect was. mclevant _to the__ Court’s mqmry {Id at. 2’?}

_ Second the Caurt conciucied t;hat the state s, des1re to save pubhc funds by 1mposmg the
_two—txer scheme was not sufficient to justify the discriminatory manner in which the state sought
10 save money. [Id at 30. 1 Thc Court noted that the Fourteenth Amendment eqaatas czt:zensth
_with residence and that the “clause does not provzde fer, and’ does not aliow for, degrees’ of
N :c1tlzensh1p basad on length cf rcmde:;ca » [Id mtcmal c1taxtons omzttcd} '

~Third, thr;: Court ze_;&cted any mzion that a state could base its dlscnnunatcry actions on'
a pol;cy that scmght to distinguish { between residents based on the;r tax contributions. It qucteci
a previous Suprcme Court decision holdmg that to aliow a state to dlscnmmate between resi-
dents based on their 1ength of resxdence m accmmt for tba d1ffcrcnce m thczr relatwe tax
contributions would:

lchcally pemut ‘the staic to bar new remd;ents from schaals
parks and libraries or. {iepnve them of pohce and fire protection.
Indeed it ‘would permit the state to apportion ‘all benefits and ser-
_vnces accordmg to the past tax con{nbumons of its cmzcns {Id at
31, internal citations omitted.]

. Finally, the Court concluded that Congress did not have. the authority to permit states to
leaic the Fourtecnm Amendment. [Id. at 327 Accordmgiy, those provaslons of the Personal
) Resgonsabaﬁty and Wcri-: Gppmtumty Reconcxhatm Act of 1996 (PRW{}RA) whxch auihonze




states to enact two-tier welfare benefit schemes hke Cahfnmza s chd not save the Ca’ixfomsa law
from its consututiona} deficxenczes :

Accordmgly, the Coust concludcd that thc 3ust1ﬁcatwns put forth by Cahfomla for its
two-tier welfare scheme were not sufficient to justify discriminating between state residents.

2. %consm MW o

Sect:en 49. 145 (2) (d), Stats provxdes that an mdiv:dual is eilglbie for a W~2 empioy-—
'ment posﬁion only 1f the mdmdual meets among other thmgs the fo§10w1ng reqmremcnt

“The md1v1dual has remded in thls state. for at least 60 consecunve
S days pmr to appiymg undc: s. 49. 141 (3) and, unless’ the person is
*a migrant worker, has &emonstrated an intent to continue to reside

in thxs state. :

'I‘hus, in Wisconsm, in order tobe chgzble fora W~2 employment posmon an individual

must have resuied in this state for at least 60 consecutive. days prior to applying and, unless the
person 1s a m.tgrant worker demonstrate an. mtent to contmuc to res1de in the state

"!sis"'

, It should be noted thax the Court m Saenz chd not speclﬁcaiiy addrcss a reszdency
"requlrement hkc Wisc:onsm 'S 6G-day residency. raqmremem. The law at issue in the Saenz case

- was different on its face from the Wisconsin statute cited above in at least three ways First, the -

California law treated new residents differently for 12 months. ‘Wisconsin treats new residents
differently for only 60.days. Second, the California law, in essence, created numerous sub-
classes:of mdmduﬁs who were treated dszerenﬂy because new residents’ benﬁfits were tied to
the benefits those: individuals recewe,d Ain.other states.. Wisconsms law creates two. classes:
individuals who have resided in the. state for more than 60 days and those that have resided in
_Wiscons;n for fewer than 60 éays Fmally, the Cahforma scheme mvolved the provision of
‘lower benefits to new. resxdcms Wisconsin’s law denies ehglblhty for an empioymcnt position
benefit. Howcver, given the breadth of the constitutional principles at issue in Saenz, and the
Court’s treatment of them, it appears that the dlsmmlant:es between Wisconsin’s residency
.rcqmrement and the two-tier benefit law i in. Cahfotr.ua may not make a dszerence if Wisconsin’s
law were to be challenged. : :

- .. It should also be emphasized that the decision in Saenz involved a law that made distinc-
txons betwam reszdents It did not address Iaws that ‘make. dzsimctmns between rﬁsxdents and
nonremdents

With respect to reszdents of Wisconsm, Wisconsm s law makes a étstxnctlon between
persons who have resided in the state for less than 60 days and persons who have resided in the
state for more than 60 days. Appiymg the rancna}e of the Saenz decision, a compeilmg case can
be made that the same “travel nghts” that were imphcated in Saenz are xmpiicated by the
Wisconsin residency requirement, i.e., a new arrival who has taken up residence in the state
faces discrimination based on his or her status as a new arrival, As the Court noted in Saenz,



“Since the right to travel embraces the citizen’s right to be treated equally in her new state of
residence, the discriminatory classification is itself a penalty " {Saenz at:30.] As applied to a
person who has resided in Wisconsin for less than 60 days, the Wisconsin statute creates a degree
of .citizenship based. on length of residence. which, accerdmg to Saenz, s prohzb;t&d by the
Fourteenth Amendmmt - e AR . .

The distinction between the California law and the Wisconsin law may become relevant
in at least two possﬁ)ie ways in a constitutional challenge to Wisconsin’s law. First, it might be
argued that Wisconsin’s requirement that a person reside in this state for 60 days and show an
intent to continue to reside i in this state is. nothmg more than a test of residency. In other words,
a person, under this rationale, is not considered a resident until he or she has been in this state for
60 days and shows a continued intent to reside here. Thus, the argument could be made that
Wisconsin’s law does not create. ciass:fixzatwns of resuients and therefore, the rationale of Saenz
does not apply Howaver, this argument 1s weakened by ai least twe elements of Wisconsm S

law. -

- Fzrst, the statute whuzh contams the 60~day rcqu:rement provxdcs that a person is not
' 'elzgzbls until he or she “has. resided” in the state for at least 60 days. This language seems to
recognize that the. person is a. remdent. Sccond, s. 49.001 (6) Stats., ‘which provides definitions
applicable to public assistance programs, including the W-2 program defines “residence”
mean the “voluntary concurrence of physical presence with intent to remain in a place of ﬁxed
habitation. Physical presence is prima facie evidence of intent to remain.” Since the res:dency
requirement in's. 49.145 (2) (d), Stats., does not provide that the dcﬁm{zon ef “ressdcnce n-s.

- 49.001 (6)'is mapphcabie to it, it appears reasonable to conclude that the 60-day. requirement

‘ does not deﬁne reszdfmcy, but rather setsa hmzt on the length of resadency requ:red to qua‘lzfy for
' W—2 cmployment posm{m benf:ﬁts : TR S

“The second’ argument that could be made that Saenz doc:s not’ a;)ply to Wiscensm 60~day
raqulrement is that the Wisconsin 60-day requirement does not penahze an 1némdual’s right to
travel. ‘This ‘was the position taken by the Wisconsin - Supremc ‘Court in Jones v. “Milwaukee
 County, 168 'Wis. 2d 892 485 N.w2d 21 (1992} In that case, the ‘Wisconsin Suprcme Court
concluded that'a prcvzswn in Wisconsin’s former general relief pmgram that reqmred a person 1o
bea resxdcnt for 60 days to qualey for bcncﬁts did not operate to. penahze an individual’s right
to travel.The court noted that while prekus uUs. Supreme Court cases had found a one«year
_ 'reszdency requxrement unconst;tuuonai a 60-day waiting peﬂod was so “substantlaliy less oner-
“ous .. . that it 'does not operate to penalize an individual’s’ right to tmv&i ” {Jones v lewaukee
Coumy, 168 Wis. 2d at 485 N.W.24d at 26.]

“The U.S. Supreme Court in Saenz, however, appears to ‘have substant:aﬁy weakened such
reasoning when it concluded that the right to travel” includes the right of persons “who elect to
become residents of 2 new state to be treated like other residents of that state. The Court said
that because the case involved discrimination against citizens who have completed their inter-
state travel, the incidental effect on their nght to’ travel was not an issue. Instead, the Court
concluded that ths dlsaﬂmnatory classxﬁcatmn was itself a gena%ty ‘[Saenz at 2’7} Thus,
strong case can be made that the ifmgth of time involved in creating ciassuﬁcaﬂons between
residents does not matter in detemumng the constituttonamy of a resxdcncy reqmrcment undcr
thf: ratxonaie of Saenz i




-5.

Ultimately, if a court were to find that the Wisconsin residency requirement discriminates
against new residents, the state would need to show a compelling governmental interest to justify
the discrimination and that the method of achieving that interest is narrowly tailored to meet that
end. Based on Saenz, it is clear that protection of the public fisc, the discouragement of
 interstate travel, or the recognition of the differing tax contributions of those involved are not
sufficient justifications to save a statute which violates the Fourteenth Amendment. Thus; the
burden would be on the state to show some compelling governmental interest to justify the
60-day residency requirement,

4. Conclusion

Although on its face, Wisconsin’s 60-day residency requirement differs from the Califor-
nia law at issue in Saenz, it appears that the holding in Saenz is broad enough to apply to the
Wisconsin statute so as to make those distinctions inconsequential ‘as applied to residents of
Wisconsin.. Accordingly, if a resident who has resided in the state léss than' 60 days were to
challenge the constitutionality of the state’s 60-day residency requirement, it is probable that a
court, applying the rationale of Saenz, would find that the provision discriminates against newly
arrived residents in violation of the Fourteenth Amendment to the U.S. Constitition and, conse-
quently, would require the state to show. that the statute furthers a compelling governmental
interest in order to pass constitutional muster. If the state were unable to make the Tequisite
showing, the law would be invalidated,

If you have any additional questions on this matter, please feel free to contact me at the
Legislative Council Staff offices. ' )

RIC:iﬁuzﬂu;wu '



Base Ageriéy: DHFS_?—'—ChiIdran and Family Services—Kinship Care 'Be-_néﬁ?s

Recommendations:

Paper No. 1096  Alternatives A, B(3) and (4), C(2) and D(1)

N Comments The govamor hes proposed a number of chang@s relating to
. ;kmsh;p care. Pcr‘? Alsa mod;ﬁca’aon and s fine. Part B relates to whether the
_pc}ymenfs shouid continue as an-entittement and whether waiting lists should be
established. LFB argues against waiting listsin point.17.-Part C deals whether
_eligibility should be financially-based. This would require a great deal of work for
- DHFS that they probably. aren’t prepared to déal with at this time. ‘Best to leave
{t-alone for now. Part D deals w;?h fosfer kmshlp care. See point 29 for
arguments.

Prepared by: Julie



Legislative Fiscal Bureau
. One East Main, Suitc 301 » Madison, WI 53703 »(608) 266-3847 + Fax: (608) 267-6873

June'1, 1999 I Joint Comimittee cn'fFinar_iE:e | L Paperi#l'('}?é
.TA;NF :
Kmshxp Care Beneﬁts (DHFS -- Chlldren and Famliy Semces)

[LFB 1999«-01 Budﬂe’c Summary Page 313 #5 and Pace 691 #22}

Kinship Care. The Department of Health and Family Services (DHFS) reimburses
counties (other than Milwaukee County) for kinship care payments counties make to eligible
relatives. In Milwaukee County, DHFS makes these payments directly to eligible relatives.
Kinship care relatives who provide care and maintenance for a child may receive a’ kmsth care
payment of $215 per month 1f

: The s:aunty or DHFS detcrnnnes that there isa need for the chﬂd to be piaced_':_ "
wzih the kmsmp care relative and that the piacement thh the relatzve is in- the best mterests of
the child; : : e . e

e The county or DHES dctermmes that the child meets one or more of the criteria
for children m need of. protecnon or services or juveniles in need of protcct;on or ser’vzces or that
the c}uld would ba at isk of mect1ng one.or. more of these criteria; .- - - - D :

e The county or ‘DHFS ‘conducts a background mvesuaataon of the kmsth care
refatlve any employe and prospecnve empioye of the kinship care relauve who has or. would
have regular contact with the child for whom kinship care payments would be made and any
other adult resident in the kinship care relative’s home to determine if the kinship care relative,
employe, prospective employe or adult resident has any. arrests or convictions that could
adversely affect the child or the kmsh:p care relative’s abzlzty to care for the child;..

. The kinship care relative cooperates with the county or DHFS in the application
process, including applying for other forms of assistance for which the kinship care relative may
be eligible; and
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. * The ¢hild for whom the kmshxp care relative is provzdmc care aud mamteﬁance is
not receiving supglemental security income (SST) benefits. -

At least every twelve months the county or DHFS reviews the case of a relative
receiving kinship ‘care to determine if the conditions under which the case was initially
determined ehgxbie still exist. If those, conditions no longer exist, the county or DHFS
discontinues making the kinship care payments

In 1998-99, DHFS is budgeted s,,.,,’?f&} 60(} ($188,800 GPR and $22,551,800 PR) to fund
kinship care payments This - funding mcludes a suppiement of. appromma{ely $1.9 milion
approved by the Joint' Co:mmttee on Finance in September, 1998, under s. 16.515 of the stafutes.
Kinship care benefits are primarily funded with federal temporary assistance to needy families
(TANF) block grant funds transferred from DWIB As of })ccamber 1998 kmslup care
paymcnts were :ma.de on behalf of approx;mateiy 8 OGO chzidren statew:ée

Km.skzp Fosrer Care In 1998 99 DHFS is bﬁdgeteci $1, 586 000 GPR and $2 200, GGO E

: FED to allocate: to- countzes for foster care payments and assessments for foster parents who
pmvxde care to a related chﬂci and to foster parents who- provxde care to teenage parents. This
funding is budgeted as a separate allocation referred to as kinship foster care. ‘Funding for foster
care payments and a.ssessments made for other mdmduais 13 provxded to counnes through
commumty mds R

Kinship Care. Provide $3,950,700 (-$188,800 GPR and. $4 139 599 PR) in. 1999«00 and;-.j

: ':$4 182 9@9 (~$138 8{90 GPR and $4 3?1 709 PR} in 2900*01 10 rcfiect a reestimate of the cost to
prcmde kinship care ‘benefit ‘payments. The bill would provide a total of $24,791 900 PR m
1999-00 and $25,024,100 PR in 2000—{)1 to support kms}up care baneﬁts _

Spemfy that, despite meetmg the ehgxbﬂity cntena for kmsh:{p carc or Iongﬁtczm kinship
care; a Kinship care relative Qrewdmg cate and maintenance fora ‘child wmﬁd not be entitled to

receive either kmsh;p {:a.re paymenzs or Iong-term kinship care payments Speczfy that 2 county . .

department of human services or social services may make kxnshxp care or long-term Kinship-
care payments to an eli glble relative, rather than reqmre I)HFS ora county depanment to provide
kmsinp care or }ongwterm kmsh:p care payments to an ehgﬂ:ﬂe relatzve as pmvzded undcr current
law, -

Kmsth Foszer Care The bﬁl mmmmns base :ﬁmd:mc for kmship foster care paymenis
and assessments.”
DISCUSSION POINTS

1. Kinship care was created under provisions of 1995 Wisconsin Act 289, which
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created the-Wisconsin Works program to replace the former aid to families with dependent children
(AFDC) program.- Under AFDC, non-legally responsible relatives who prov:de,d care for chﬂdren
were. ehg;ble for.an AFDC payment based on the income of the child. - :

2. Kmshxp care is dafferent from APDC payments to non~legaliy responsﬂ)ie ralatwes-
in at least two ways. First, there is no financial eligibility requirement for kinship care, other than
prohibiting payment on behalf of children who receive SSI payments. Second, the relative and the
child placed.in the relative’s home must meet certain nonfinancial criteria, as described above, in
order to be eligible for a kinship care payment. Under AFDC, there were no eligibility requirements
other than the fmancxal criteria and- the: req’mrement that the chﬂd ac:tually reszde inthe rclanves

3; _ It is. cuxremly estxmamd that the COsts for kmshlp care ; payments in the 1999—01
_bzenmum Wﬂl tota,'l $22,465.400 PR in.1999-00 and $24,521,700 PR in 2000-01. -This estimate is
based on an assumed average casaload of approximately 8,700 in 1999-00 and approximately 9,500
in 2008—01 '{‘Ens est:mate represents an: increase 1o base funding of $1,624,200 in 1999-00 and
$3; 68{) 500 in- 2(300~01 ‘but a reduction from’ the amounts. provided in the bill of $2,326,500 in
1999—00 and. $S£}2 400 in 200(3-01 ~+This -estimate does not include any: changes in base funding
provided for- kinship care ‘assessments or for: kinship foster care. Since kinship care benefits would
be funded -entirely with TANF funds, the bill should be modlﬁed to delete references to GPR
appropnatmns for kmsimp care. beneﬁts i S . .

Ent:tlement and the Use of Wa:tmg L:sts

4. The bill would specify that kinship care relatxves are not entztied to kmsh;p care
-payments and that DHFS: and counties may make kinship care ‘payments to kinship care ‘relatives,
rather than reqnmng them to do so.. The. administration indicates that this provision is intended to
clarify that kinship care is not an entzﬂement and that they did not intend for kinship care to replace
the enmlemem available under AFDC

i 5 i Under the bﬂi funmng fcar kmsm;) care. paymcnts wou}d be hrrnted to the amounts
appropnated by the Legzsiature This would be consistent with.a varety of human. service
programs, su;:h as. the commnmty options program (CGP) -and the- family support. programs, for
which. counues raintain: waiting lists if program demand exceeds available funding.  While the
statutes do not specify that recipients of services. under these programs are not entitled to receive
services, the effect is the same. S T

6. Kmsth care placemenis wzth a relative could prevent the need for more costly
placements, such as foster care or other out-of-home care setting. Other human service programs are
not funded as entitlements and waiting lists.for.some of these programs can be- lengthy. Programs
such as COP the famliy support program and the Alzheimer’s family and caregiver support:program
are not enﬁﬂements .yet.providing services to.individuals.under these programs would.allow the
client to remain in his or her home or community-based setting; rather than a nursing home or other
high-cost placement. : S
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o 1. Forthese same reasons, the Legislature'may want to ensure that re:latives*e}ﬁigibie for
‘kinship care receive a kinship care paymenit, since:providing the kinship care payment-could prevent
a more costly placement in out-of-home -care under either-the-child welfare system or juvenile
justice system. Preventing placement in the child welfare or Juvemle jHSUC€ system benefits the
- state: and the: county, as weil the chﬂd SR -

. 8._ : Further since relauves placed on- waiting hsts have been detemne& ehglble for
kmshlp care, the county -or DHFS have- already determined that it would be in the ‘best interests of
that child to be.in the relative’s home ‘and that the child is at-risk of being in need of protection or
services. .Such.a determination provides an-argument for ensuring ‘that the child ‘remains in the
relative’s home. . However, since there is no legal obligation for the relative to provide care and
maintenance for that child (unless a court order places the child in the relative’s home), if the
relative is placed on a waiting list, it is not clear what would happen 1o the child.’ The reiat;ve could
refuse to provide care and ‘maintenance to the chﬂd requmng the child to Teturn home or ‘20
eisewhere Altematwely, the relative could pmwde care and’ maintenance for the chﬂd w;thout the
kmship care payment Whlch may be a consuierablﬁ ﬁnanczai burden for tha relat:ve B

IR A in practxca, k:msth care has not been admmstered as an enuﬂement pmgram and
therefore it could be said that the Govemor’s recommendations are intended to conforin the statutes
to cumrent practice. -DHFS: and counties: have -placed cases that have been detennmed eligible for
kinship care on waiting lists until funding became available.  In September, 1998, ‘the Comimittee
approved the transfer of approximately $1.9 million in federal TANF funds from DWD to DHFS to
address waiting lists in a number of counties and tribes and to prowde fundmg for payments being
made wzth county tax ievy or mbal revenue. _

S -3 '310 In detemmng whether the use of wa;tmg lists is asceptable ’under the. kms}np care__ 3
program, the Committee could consider what effect the Gavemcrs recommendauans would have
on the ability to supplement kinship care allocations in the fumre n“ waﬁ‘mg hsts deveioped N

In September, 1998, under s. 16.515 of the statutes, the Comnnttee approved an increase of
approximately - $1.9 million in 1998-99 in DHFS PR (TANFy cxpendlmrc authomy in order to
eliminate waiting lists- for ‘the kmshxp care ‘program. “Under s. 16. 515, with the- approval of the
Committee, the ‘DOA Secretary may ‘supplement ‘any sam’ ccrtam PR ap;aropnauon -which is
determined insufficient because of unforeseen emergencies’ or insufficient to accomplish “the
purpose for which made, if it is found that an émergency exists.” If the statutes Specify that kinship
care is not an entitlement, as recommended by the Governor, or that waiting lists are allowable, it
would be more difficult to argue that development of kmshlp care wa;tmg lists constitutes an
emergency and greunds for suppiememanon unde:f 5. 16 515' o '

‘11, The'issue of Whether current statutes create an entitlement for kinship care remains
the subject of debate and is currently ‘being Ch&ﬂﬁlﬁ“@d in-circuit coart in ‘Milwaukee C{:t:mty
Current statutes specify that DHFS ‘and counties "'shall make payments in the’ __amount of $215 per
month to a kinship care relative-who is providing care and maintenance for a child {s. 48.57 (3m)
(am)]..." if the relative and child meet the kinship care eligibility requirements. Therefore, current
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statutes..could be interpreted as providing -an entitlement for a kmsth care - reiatzve Thi_s
mterpretatmn however, would be contrary to current practxce g : o e

_ 12. An altemanve mterp.retatlon of current statutes, whlch has been adopted ‘n-current
pracnce would argue that counties’ and DHFS’ liability for kinship care payments is limited :to the
amounts. appropriated by the Legislature, - This argument is- based: on the same paragraph: of the
statutes that requires DHES to make payments to eligible relatives [s. 48.57 (3m)(am)], which refers
to the appropriation from which DHFS funds kinship care payments in -Milwaukee County -and
reimburses counties for kinship care payments. Since this appropriation is not a sum sufficient
appropriation, -DHFS, ‘the : administration -and - others - have- argued * that kinship care is not an
-entitlernent and therefore, DHFS and the counties are free to estabhsh Wamng hsts if appropnated
~funding is not sufﬁment to. addrass demand o : e

- 13 Under pro;posad admlmstratwe rules subrmtted 10 the I_f:gislativa Rules
'.Cleannghause on Apnl 9,.1999, DHFS would specify that an agency may ‘place an- approved
applicant. for. kmslnp care cm a waiting ‘list if the agency has. expended ‘its kinship :care: benefit
allocation. - However, a Leolsiatwe Councﬂ staff ‘review -of the: proposed rule: quesmened the
statutory authonty for DHFS fo propose 4 rule that would authorize waiting lists. Specifically, the
Legislative Council staff review ‘states "the statiites are ambiguous as to-whether kinship care or
long-term kinship care are entitlement programs and waiting lists are not allowed or whether they
are not entitlements and waiting lists are allowed. “The issue-of whether a county department must
- make ‘a payment when the state appropnatm o relmbui'se counues has been de;aleted has not been
resoived"-- b o SRS - TEEE -

14 The bas;s for the lxglslanve Cmmc;l staff statemcnt regardmg authonty to estabhsh

: _waaimg hsts is hased on the Finance Committee’ s action tonaintain current law when th;s issue'was

dxsczzssed durmg the Comrmitﬁcs 1997-99  biennial budget - deliberations. ‘At -that - time, the -
Corm:mttee consxdered the issue that tha kinship care statutes were ambiguous regarding the issue of
ennﬂement Two separate alternatives were discussed , one which would have clarified that kinship
care was an entitlement, the. other wouid have clanﬁed that kmshlp care.was not an. entltlement
Ne:tther aitematwe was adopted :

-15.5- Wxtheut clanﬁcauon by the Iﬁgislamre as. to- whether kmshxp care :creates an
entitlernent or not, it is expected that DHFS and counties would continue to operate kinship care as
though relatives are not entitled to a kinship care payment and continue to use waiting lists when
demand exceeds available funding. However, ‘without :such clarification, it is expected that the
status of kxnshxp care wouid remain amb;ga@us and contmue to be sub;ect to court chaﬁenges

16 Even zf thse Comnuttee supyoﬁs the mtent of the Governors rﬁcommendazaons o
clarify that kinship -care is-not an entitlement, the Committee could modify the Govemnor’s
recommendations for the following reasons: . - e

. The Governor’s Ianguage ddes not Speciﬁca.ﬁy address the issue of waiting lists.
Instead, it specifies that a kinship care relative is not entitled to a kinship care payment. The
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Governor’s recommendations are based on’the assumption that if the statutes specify that kinghip
care is not an entitlement, then waiting lists are authorized.-However, under other human services
programs, which are clearly not entitlement programs and waiting lists are authorized, such as COP
and the family- 'sapport program; the statutes specify that counties’ liability to provide services under
‘those programs is limited the amount of funding available for those programs. To be consistent
with other human service programs. that ‘are not ant;ﬂements? a similar provxsmn couid be’ adapted
for kinship care:which would limit DHFS? and counties’ Ziiablhty for kmslnp care payments [0} the
-appmpnatmn amounts, rather than addressmg the issue of ennﬂement spemﬁcally o

. . The Gevcrnors language wonld speafy ihat ccauntzes and DHFS’ authomty to make
-kinship -care. payments would: be permissive. -The Govemor's language states:‘that a’county
department and in Mxlwauk:ee County, DHFS may make payments i the amount of $213 per month
to a kinship care relative who is providing care and maintenance for a child if the kinship care
eligibility requirements are met. Therefore, a county-or DHFS could opt not to prawde k:msh:lp care
‘payments at all; rcgardless of whether funding is avaﬁabie ‘While it is unlikely that’ many counties
~or' DHFS would:refuse to: adnnmster kmship care the epportumty tcs refuse to admm1ster kmshlp
care wouid exxst under the }anguage i the bﬂl 5 e

_ 17 If the Camnuttee wants to ensure that kmshxp care. paymcnts are prov;ded to ehgzbie
kmsh:p care relat;ves, the Committee could delete the references.in current law to the sum certain
appropriation in order to eliminate the argument that DHFS” and counties™liability for kinship care
payiments.are limited to.the.amounts appropriated by the Legislature: The practical effect of such a
change would require that if damand for klnshlp care exceeds the amounts appropriated by the
Legislature, the county would be requued to fund any addltzonal need uniess the Legislature
-approves additional fundmg 1o address waitmg lists in those’ caunnes “Since DHFS 18 responmble _

. for: makmg icmshap care- paymﬁms.,mi Milwaukee County, if that' addmonai need” developed in

“Milwaukee County,: DHFS ‘would ‘be’ required to seek additional” expendmzre authority from the
‘Legislature: -Similarly; DHFS medical assistarice is an entitlement under provisions of federal law,
but. is budgeted in a sumicertain appropriation. If" pm}ected expendzmres for med;cal assxstance
exceed avaﬂable fundmg, DHFS: must s&ek addmonal ﬁmdmg frem the Mgslamre -

if the Comnutteﬁ chooses to support an altematwe whxch Wou}d c}anfy that kmshxp care is
an entitlement, the Committes: fhay ‘want to consader mplemennng ﬁnanc;al ehglbxhty cmena for
kmsinp care, as dlscussed below.

- 8 Aitematwe}.y, if the Iﬁgxslam;e supports the Governor s recammendanons or similar
provasmns, but wants to minimize the userof waiting lists when demand exceeds ‘funding, the
Committee could establish a reserve of funding available to supplement a DHFS or county kinship
care allocation when DHFS™ or a county’s' expenditures for kinship ‘care exceed the amounts
allocated. This reserve could be established by providing $500,000 PR (TANF) in 1999-00. Since
the funding would be provided in an annual appropriation, the Committee could specify that DHFS
could carry any unused amounts of the reserve into 2000-01 to address waiting lists in that fiscal
year. - '
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Eilgibxhty Crlterxa i

e 19 In Decamber 1998 the lﬁg1slat1ve Aucl;.t Bureau refeased a report on the kmsinp
eare program In that report, the :Audit Bureau suggested that the Legislature review the financial
and-nonfinancial eligibility criteria for: kinship care. Specifically, the report-identified inconsistent
practices ‘among. counties .in. assessing- whether a relative -was eligible. for-kinship care on.the
nonfinancial -eligibility criteria. in cases where the kinship care. placement -has ‘been informally
arranged by the family.. The report.indicates that “neither starutes, administrative rules, nor written
program guidance developed by the Department provide much guidance to local agencies regardmg
the carcumstances under thch a chﬂd may be considered at risk of needmg protectxon or services.”

i -20. : The Leg;slature 18 expected to have the eppoﬂumty to review: thc nenﬁnanc;ai
'chgibﬂny criteria in response to mules promulgated by DHFS.and currently in.the -administrative
-rules process..- These proposed rules, .as required: under. provisions. of . 1997 Wisconsin Act 237,
_;;address assessmcnt cntena for detenmmng eixgzbihty‘ for kmship care payments G L

S 2L The Audlt Bureau rcporz 1dennﬁes instances of counties axceedmv staxutery-'- '
authority regardmg the financial eligibility criteria and recomends that DHFS instruct counties not
to-implement any. ﬁnancx_ai eligibility ‘criteria other than that -established in statute. DHFS has
complied with the recommendation.. However, the report.suggests that the Legislatare may want to

“consider refinement of the provision.in the kinship care statutes. relating -to the income of the
' ch;iciren and caretaker relatives.” Concern.has been raised, in. particular, about the lack of ﬁnzmaal
ehgxbxhty cntena for the mlatwes S LEER

. 22.. . The Audit Bureau report notes that it would be possible to limit the availability of

o .klnsknp care payments to. only those relatives w;th Tow or. moderatf: [incomes. "Doing:so would

provide public finds to only 1 those famﬁzes for whom the costs of caring for a. relanve s.child would
be prohibitive .or burdensomc ‘The adverse effect of such regulations. on more. affluent families
rmght notbg sagmﬁcant S— : : SR

L 23} o The Comrmttee could reqmre ihat kmsi:up care reiat:zvcs have incomes ator beiew a
percentage of the federal poverty level (FPL). The. Com:rmttee could spcczfy that the income
determination would be based on the relative's family mcludmg the relative child. The following
table identifies certain percentages of the FPL the Committee could consider and what that would
transiate to in terms of 1999 _annual income for a family of four. e

Percmtage of : R Axmual .
The FPL " Income

200% $33,400
250 41,750

300 o 50,100
350 | 58,450
400 66,300
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24.  If the Committee chooses to impose financial eligibility criteria for kinship care, 1t is
likely that there would be a decrease kinship care payments However since no data is available
~that indicates the incomelevel of relatives who cm‘renﬂy recewe kmsh:tp care, it is not possible to
project the effect of establishing income: limits.on kinship care payments: If the Committee chooses
this alternative, the effective date of the provision should'be delayad until January, 2000, in order to
“dllow DHFS and counties to develop- alternatwe procedures'to’ xmpiamem the change.  Further, the
change should spemfy that ‘the new financial eligibility criteria” would first ‘apply to” relatives
eurrently recelvmg kmsi:n;) care at then‘ ﬁrst twelve month revzew fciiowmg t’he effecuve date of the
'prewsmn : S sy sl e T : R
25. Estabhslnng financzal ehgxbzhi:y cntena for relatxves receiving k;mshlp care colﬁd
“impose “a significant administrative bu:den on DHFS and counties assessing families for kinship
~care eligibility. - Currently, counties are not required to document the relative’s fmanmal resources.
Further, such'a’ change in the: kmsh;p Gare eligibility criteria would' reqmre programnung changes to -
the client assistance for reempioymem and economic support (CARES) system, the ‘state’s system
f(}r detemnmg ﬁnanczal ehgzblhty for a vanety of human servme programs mcludmg W 2, food.
stamps and mcchcal asmstance - _ :

o :'*2'6. In hiS response ‘o the 1998 Audlt Report DHFS Secxetary Lecan mdlcated that
zmpiementmg financial ‘eligibility for kinship care would be contrary to the intent of the ‘program.

"This is-a child-only grant' which can assist families to resolve ‘problems’ internally, ‘thus ‘assuring
safety for a‘child and reducing the need for further: intervention by thc legal and chﬂd pmtect.zve
services system. ..

_ et 2700 - The Audit Bureau report states, it could be argued thai those who care for children
-'for whom 2 co'i'

g *hés_ ordemd outof- home ylacement deserve some payment regaxdiess of thezr'ﬁ;.;;f :

financial need, in recognition that the service ‘they are prov;dmg eizmmaies the need for even’ Iarger L

payments to Ticensed foster homes: Moreover, relatives who are caring for children whose out-of-
home placement has not yet been court-ordered may be eliminating the need for both’ the legal
proceedings.to obtain a court order and foster care placements.” 1 the Committee supports this view
“and Secretary Leean's view as reﬂected in hzs response to the Audlt Bure:au repart 11: could take no
-acnon to 1mpose: f’manclal ehgzbslxty cntena : :

28. : Aiternatweiy, if the Camnnttee wants o ensure that kmsiup care is an enizﬂemem as
discussed above, the Committee could provide ‘an entitlement only to Telatives that ‘meet certain
financial eligibility criteria. In adopting such an alternative, the Committee could provide counties
and DHEFES the option to provxde kmshxp care payments to mdmdua}s above the financial eligibility
criteria.

Kinship Foster Care

29.  The kinship foster care allocation was created in order to address concerns that, in
converting cases from the AFDC program to kinship care, counties would provide kinship care
payments to relatives that could be licensed foster parents in order to avoid havi ing to pay foster care
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payments. from their commumty aids aliocat;ons The mtcnt n creamnv the separate allocatxon was
to remove any incentive to-doso.. : e s

However, with the conversion from AFDC to kinship care complete as of January, 1998,
this separate allocation. is no longer. necessary. The separate allocation:creates a greater
administrative burden to keep track of the additional allocation, at.the state and local level.
Therefore, the Committee. could delete fandmtr and appropriation language related to kinship foster
care and instead budget these funds directly in community aids in order to eliminate the
administrative burden of tracking the allocation separately at the state and local level.

ALTERNATIVES TO BASE e e
A Modxﬁcatmn Kmsh:p Care Benefits Fund:ng Level o

Modzfy base fundmg for kmshlp care beneﬁts bv $I 624 200 (~$188 800 GPR and
$1,813,000 PR) in 1999—{}0 and $3,680, 500 (~$188 800 GPR ‘and $3,869, 300 PR) in 2000-01 to
reflect current estimates of kinship care payments made by ] DHLFS and the counties. Further, delete
references to GPR appropriations for kinship care benefits to reﬂ_e_ct that no GPR funds would be
budgeted for kinship care benefits.

Modification GPR - PR TOTAL
1999-01 FUNDING (Change to Base) - $377,600 55,682,300  $5,304,700
{Change to Bill : $0  -$2,828900  -$2828,900]

f B ﬁ_' Entst}ement and the Use ofWait:mngsts o

1. Spec;fy that despxte meetmg the slzgxbdxty criteria for kmsh;p care-or long-term
'kmshxp care a kinship care relative. ‘providing care and maintenance for a' child - would not be .
entitled to receive either kmshlp care payments or- long-te:m kinship care payments: Specify that a
county department of human services or social services may . make kinship.care. or- iongmtenn
kinship-care payments to an eligible relative, as recommended by the Governor.

2. Specify that DHFS’ responsibility relating to kinship care funding is limited to the
funds appropriated for this purpose.

3. Delete references to the current appropriations to clarify that DHFS and counties
responsibility for kinship care payments is not limited to the amounts appropriated by the
Legislature.

4. Provide $500,000 PR in 1999-00 for a supplemental kinship care fund budgeted in
DHFS and a corresponding increase in TANF funds budgeted in DWD and specify that DHFS
could only make expenditures from this fund to supplement a county’s kinship care allocation or the
DHFS allocation for kinship care payments in Milwaukee County in order to prevent the need to
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aliocateci Further spemfy that I)HFS could carry any unused fundmg from t}ns provision 10-2000-

01,
| Alternative B4 . . Lo EED Y pReT CTOTAL |
1999-01 FUNDING (Change toBase) $500,000 $500000  '$1,000,000
o [ChangetoBill.: . $500,000°: .. $500.000 . ~$1.000,000]

C.  Financial Eligibility Criteria

1. Specify that, effective January 1, 2000, kinship care relatives with incomes at or
below one of the following percentages of the federal poverty level would be eligible for kinship
care. Spemfy that the kmshxp care relaiwe s income wouldbe based on the faxmiy size including the

_ kmsmp care child." Further, s;)eczfy that this provision would first appiy to current kmsmp care
. recxpacnts at their ﬁrst twelve~month ei;gzb:zlxty rf:vzew foilowmg thﬂ effecnve date of the provas:on

Cal e 290%
b 2507
c. 300
d. 350
e 400
2.~ “Take no action.

Do Foster Kmshlp Care

. Delete $1, 586 000 GPR and $2 200 000 FED from base fundmg for kmshlp foster
care.and instead buégat these funds in community aids and delete appropnatzon language regarding
=Kinship- foster’ care to reflect that counties would make payments to foster parents related to the

children in their care or ‘providing care to teenage parents from communzty axds rather than a
“-separate kinship foster care aﬁocat:{on : :

Prepared by: Rachel Carabell
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Base Agency: DHFS—Children and Family Services—Kinship Care
Administration

Recommendations:

Paper No. 1097  Alternatives A(2) and B(1)

Comments: This proposal gives DHFS a little extra money and a position
to deal with hearings and oppeczls costs associated with kinship care appeais,
Sounc:is regsonable. :
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Juné 11999 - Joint Committee on Finance ~ Paper #1097
S SRR . TANF
 Kinship Care Administration (DHFS -- Children and Family Services)

[LEB 1999-01 Budget Summary: Page #313, #5, Page 691, #22]

CURRENT LAW.

: The Department cf Health and Farmly Servwes (DHFS) rmmburses counties (other than
Nhlwaukee County) for kmshx;a care payments counties make to eligible relatives. In Milwaukee
County, DHFS makes these payments dlrectly to elxgible relatives.

_ Any kmshlp care apphcant whose apphcatlon 18 not actcd on prompﬂy or whose
apphcanon is denied on the grounds. that the ehglbx.hty criteria.are-not met (other than eligibility
-criteria regardmg cmrmnal background mformatmn) or a kmsth care recipient ‘whose kinship
care payment is discontinued on one of these grounds, may petition DHES for a review of that
action or failure to act. The Department of Administration’s (DOA) Division of Hearings and
Appeals presides over all appeals of kinship care applications and continuations.

GOVERNOR
Provide $60,000 PR annually in DHFS and corresponding increase in federal temporary
assistance to needy families (TANF) block grant funds budgeted in the Department of Workforce

'Devciopmem to reflect the annual costs incurred by DHFS as a result of kinship care. appeals
heard by the Dlvzswﬁ of Heanngs and Appeals :

DISCUSSIGN ?OINTS

Hearmgs and Appeais

Lo 1997 Wisconsin-Act 27 (the 1997-99 biennial budget act) established the right of
kinship care applicants and recipients to appeal lack of action on a kinship care application or denial
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of kinship care benefits, but provided no fundmg to support DHFS costs for the :admzmstratwc
hearings held on those appeals. e

2. In calendar year 1998, the Division of Hearings and Appeals received 91 kmshxp
care appeals and charged DHFS $33,600 to support its costs for these cases. Based on calendar year
1998 actual charges, the Committee could provide $33,600 annually, rather than 360,000, as
recommended by the Governor.

3. However, 1f the Committee modifies provisions relating to the program eligibiiity,

approve the'Governor’s recommiendation to provxdc $60 0(30 annuai}y tc support DOA’% charges
DHEFS Oversight . -

4. . A December, 1998, Legislative Audit Bureau report on k:tnsinp care- suggests that
DHFS cwemght of the program ‘has been minimal and identifies several concerns ragardmg thc
Department’s “administration of the program. Specifically, the report indicates that, while agencies
~ began opening kinship care cases in April, 1997, DHFS has not yet adequately 1dentiﬁed the
management information required for kinship care and did not collect or compﬁc any statemde
mformation on program caseload or waiting lists until September, 1998. The report indicates that
DHES first provided written mstruc:twn to 1ocal agencxes Wlth regard to’ repomng management
information in May, 1998. - :

5. In response to the Audit Bu_reau- report, -D%S-Swemy Leean inciicated.that the
level of oversight required for kinship care ‘as suggested by the Audit Bureau is inconsistent with
-the initial intent of the program. Secrctaly Leean’s letter indicates: however, that DHFS is
' committ@d 10 pro:v:dmg the state-}evel dlrecuon and mamtonng ihat is, necessary and censastent wﬁh R

the program s deszgn : : '

6. Cnrr&nﬂy, appmxunately 20% of one mdmdual S staff time in. !:he Dmsaon of
Children and Family Services is spent providing state-level direction and oversight of tha kmshxp
care program. Since kinship care is a $20 million annual program administered in- all counues the
Committee could consider increasing state oversight of the program to address the concerns razsed
in the Audit Bureau report.. :

7. If the Committee supports additional DHFS oversight of the kmshxp ca:e program it
could authorize 1.0 PR position, beginning in }999-{}0 ‘and provide $40,700 PR in 1999-00 and
$54,300 PR in 2000-01 to fund the position. This position could provide program oversight and
monitoring, technical assistance to counties in administering kinship care, serve as the liaison to the
Department of Workforce Development and the Bureau of Milwaukee Child Welfare (which
administers kinship care in Milwaukee County) and develop and procedures related to kmshxp care.

8. Alternatively, if the Committee determines that the cun'ent Ievei of oversi ght for the
program is sufficient, it could provide no additional staff for oversight activities. This would be
consistent with .the DHFS 1999-01 biennial. budget submission -and . the -Governor’s
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recommendations.

ALTERNATIVES TO BASE

A, Hearings and Appeals Costs

1. Adopt the Governor’s recommendation to provide $60,000 PR annually in DHFS
and a corresponding amount in federal TANF budgeted in DWD to fund costs charged to DHFS by
the DOA Division of Hearings and Appeals for administrative hearings on kinship care cases.

Alternative At EED PR TOTAL
1999-01 FUNDING (Change to Base) $120,000 $120,000 $240,000
[Change to Bilf $0 $0 $0]

2. Provide :$33,600 PR azmuaﬂy in DHFS and a corresponmng amount in federal
TANF budgeted in DWD to fund costs charged to DHFS by thc DOA Dmsmn of Heanngs and
Appeals for administrative hearmgs on kmshlp care cases.

Alternative A2 FED PR TOTAL
1999-01 FUNDING (Change to Base) $67.,200 $67,200 $134,400
fChange to Bilf - $52,800 - $52,800 - $105,600]
a. Maintain current law.
__AitematweAa B EED - PR TOTAL |
1999-01 FUNDING (Change to Base} $0 30 $0
[Change o Bill - §120,000 - $120,000 - 240,000}

B.  DHFS Staff

1. Provide $40,700 PR in 1999-00 and $54,300 PR in 2000-01 and corresponding
increase in federal TANF budgeted in DWD and authorize 1.0 PR position, beginning October,
1999, 10 increase program oversight of the kinship care program.

Alternative B1 FED PR TOTAL

1899-01 FUNDING {Change to Base) $95,000 $95,000 $190,000
{Change 1o Bl 895,000 $35,000 $130,000]

2000-01 POSITIONS (Change to Base) 0.00 1.00 1.00
[Change to Bill 0.00 1.00 1.00]
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2. Maintain current law.

Prepared by: Rachel Carabell -
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Gov Ag-ency: DHFS—Children and Family Services—Kinship Care Benefits

Recommendations:

Paper No. 1098  Altermnative 2

Comments: This would increase the caretaker supplement benefit from
$180 fo $280 for the first child in the home. See points 5 and 6 for supportive
arguments,

Prepared by: Julie
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June :.l, 1999« -~ o Joint Committee on Finance -~ Paper #1098
TANF
SSI - Caretaker Supp}ement Benefit Level (DHFS -~ Suppnrtwe meg)

[LFB 1999-01 Budget Summary: Page 324, #1, Page 691, #23]

CURRENT LAW

The Departrnent of Health and Fazmly Services is reqmreci to mak:e monthly payments of
$100 per dependent chﬂd to custodaal parents 11’ all of the foﬁowmg apply _

.. 'I‘he custedial pareni 1sa recxpzent of federal or state supplemental securxty income
(SSI) payments, L : o L S E
e If the dependent Chlld has two custodial parents each custodm} parent receives

federal or state SSI payments;

. The custodial parent assigns any right of support for the dependent child to the

Do e The éepeﬁdent chﬂd meets the ehgxbiizty cntena under the former azd to- fannhes
with de;;endent children criteria {AFDC) program; . : Co =

. The dcpendcnt child does not recezve fedcral SSI payments,

. .. The custechal parent is mel;gzble fcr the Wzsconsm Works (an} program solely
because he. or she receives federal .or state SSI payments or is recezvmg ‘benefits uﬁder W-2
pending an apphcatlon for federal SST benefits. e o -

The SSI caretaker supplement was initially established under provisions of 1997
Wisconsin Act 27 (the 1997-99 biennial budget act). Act 27 established the benefit at $77 per
month per dependent child beginning January, 1998. 1997 Wisconsin Act 237 (the 1997-99
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annual adjustment act) increased the benefit to $100 per month’ per dependent ':'c_ Id ffei:twe
July, 1998. Rt

The supplement is funded with federal temporary assistance to needy families (TANF)
‘block grant funds transferred from the De;parzment of Workforce Development and GPR funds
budgeted in the DHFS appropriation for state.supplemental SSI benefits. The amount of TANF
funds reflects the difference between the cost to fully fund the caretaker supplement and the
amount of GPR available from the SSI benefits appropriation. The total amount of GPR funds
budgeted for SSI benefits is an amount sufficient to meet the state’s SSI maintenance-of-effort
requirement under federal law. The supplement was estabhshed to replace beneﬁts far which
these children were previously eligible under the AFDC program. - =

GOVERNOR -

Provide $4,400,100 PR in 1999-00 and $6,597,000 PR in 2000-01 from TANF funds =
transferred from DWD 1o increase the monthly payment amcum‘ for the SSI caretaker
supplement from $100 to $150 per child, effective October 1, 1999, or on the day after
publication of the bill, whichever is later. Of these amounts, $2,100 in . :1999-00 ‘would be
provided for administrative costs related to the increase in the supplcment amount.

" The ; amoum of GPR budgeted for the caretaker supplement m the b111 ($8 956 8(}0 GPRin
1999-00 and $10,311 70{) GPR in: 200{)-01) reﬂects the difference between the total amount
budgetﬁd for.SSI benefits ($128,281,600 GPR annually) and the amounts ‘projected for non-
caretaker supplement SSI beneﬁts ($119 324 800 GPR in }.9994){} and $1}7 969 9{}0 GPR m_. o
2000-01) ' : : _ '

DISCUSSION POINTS

L Smce the SSI caretaker suppiement was estabizshed in 1997 Act 27, there has been a
considerable amount of discussion regarding the appropriate benefit level for the supplement.
Because this benefit was created as-a replacement to AFDC benefits, many have argued that the
supplement should have been established at the same level for these families, since these families
are not eligible to partlczpate in the W~2 progfam

2. The benefit Eevel avaﬂab}e to AFDC beneﬁmanes mcludmg the dependent children
of SS8Lrecipients, was based-on the number of children in the hoine.” The foiiomng identifies the
maximum AFDC benefit a family could have rec&xved for their dependent chﬂdren 1f the parcnts
had been SSI recipients
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o Number of -0 0 o Maximum

Children - . -AFDC Pavment
1 820
.3 317..
4 617
5 709
3. | The Commttee has twice consxdcred estabhshmg the supplement at the previous

AFDC level, during the 1997-99 biennial budget deliberations and again during deliberations on the
'-"-'11997-99 annual adjusﬁnent bill. “Tn-both of the cases, the Committee did not adopt alternatives to
j:estabhsh the benefit at the previous AFDC level. _Instead the Committee -adopted the: Governor’s - -
E recoﬁnnendanons 1o establish’ the benefit at $77 per: month’ dunng the biennial ‘budget dehberatzons '

and foi mcrease the supplement to $IOG per month dunnv the annuai ad;ustment sz dehberanons

4. The Govemors budget r@commendauon to increase- the monthiy suppiement from
$100 to $150 per child indicates that the administration recognizes that $100 per. child may not be
sufficient to support SSI caretakers’ costs of caring for their dependent children, However, the
~ Committee may want to consuier whether the Govemor s recomeuded beneﬂt level 1s sufficient or
another level is s more appropnate W - > o

_ 5. Durmg tesumony on the bill; many orgamzations representmg fannhes w1th dzsabled
caretakers urgcd the Committee to increase the supplement to provide. $250 per-month for the first

i _’_chﬂd n the farmly and: $15O per; month for every other child'in the family. As aresult; each family

would receive an addmonal $100 per- month above the amounts they would receive under the bill.
The Senate Comtmttee on Agmg and Human Servzces recommended thai: the bﬂl be mcdlﬁed 10
_"_reﬂsct thxs proposa} : : : G :

6. It is esﬂmated tha.t the cest to mcrease the beneﬁt to $250 for the first ch:ld wcm}d-  _ o

total $4,559,200 PR in 1999-00-and $6. 838.800 PR in 2000-01;in addltmn to the fundmg mcreasé .
in the bill; PHFS mdxcates that it would incur one-time adnumstrauve costs ‘of $10 900 to establish
a benefit level for one child inthe horne that differs from the benefit level for other children i n the
home.

7.0 ‘Alternatively, since the Legistature adopted the benefit level of $100 per month as
an appropriate benefit level for the caretaker supplement duiring deliberations on'the 1997-99 anmnal
adjustment bill, the Committee could choose to delete the Governors recommendations and
maintain the benefit at $100 per month per dependent child.

8. The Committee could also consider alternative benefit levels. For example, the
Committee could increase the benefit level to $175 per child, $200 per child, or a level consistent
with the current kinship care benefit level ($215 per child). The following table identifies the
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amounts a family would receive under current law, the Govemor’s recommendations and alternative
funding levels, based on the number of dependent children in the home.

Number of  Current Govﬁmr;;r (] $175 per 5200 per $215 per
Children Law Recommendations ~ Month - Month Month
1 $100 $150 $175 © $200 $215
2 200 300 350 400 430
3 300 450 525 600 645
4 400 600 700 300 860
5

500 759 875 1000 3075

e 'The bﬂi would increase the caretakcr suppl&ment beneﬁt beganmng Octobﬁr I 1999
o or on the day aftf:r pubhcatlon of the. blil whmhever is Jater. . However, the amount of funding -
' _provxded m the bill to support the: benefit increase reflects a November 1, 1999 effective date for =

the 1 mcmase _-The admamstratzon mdmates that the b;ll sheuid bC modaﬁed f;a reﬂect a E\Eovember 1
1999 effecnve date to reﬁect the vaemor S mtent

& Approve the ' Governor’s ' recommendation to mcrease the caretaker supplement
benefit to $150- per month per dependent child, but specify that the effective date of the i mcrease
] wcmld be November 1 1999 or the day after pubhcauon of the bﬁi whlchcvcr is later.

A + Modi y'the Gcwemars recamendau ns _to pmwdc $4 559 2{){) PR :m”-1999~00 and . -

o '$6 838 800 PR in 2”!«31 and’ spemfy that the payment for the first child in the home ‘would be
"+ $250, rather than $150. Provide an addmenal $510; 9500 PR in 19994(}0 to reﬂect one—iune costs to
implement the change in the benefit level. Provide a c:crrf.:spaminwr increase in federal TANF funds
budgeted in DWD. Specify that the effective date of the modification would be Novembcr 1, 1999,
or the day after pubhcanon of thf: bzll whzchever 15 latar R

| avemnativez T o PED . ..'eR ToTAL |
N 1999-01 FUNDING (Change teE:li} | $11408900 §11,408.900 . §22:817,800 |

. ... 3. . Modify the. Governors .recommendations to..instead establish the caretaker
supplemf:nt at one of the foii@swmg levels:.. o = :
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e,
#

Monthly = L Change to Bill -

Total

Payment 1999-00 . . . .0 2000-01 . -
a. 175 $2,199,000 $3,298,500 $5,497,500
b. 200 4,398,000 6,597,000 10,995,000
c. 215 5,717,400 8,576,100 14,263,500
Increase FED funding in DWD by corresponding amounts.
4, Maintain current law.

Alternative 4 g,E_g L ER JO1

| 199901 FUNDING (Change to By~ -$10,087,100 - $10,667,100 - $21,084,200

Prepared by: Rachel Carabell
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Gov Agency DWD-—Economic Support and Child Care—Payment

Procedures, Job Access Loans and the Emergency Assistance
Program

Recommendations:

Paper No. 1099 Altermnatives 3 and.s

Comments: At?emcmve 3 c:pprovas the govemor’s recommendc}hon with
a modaﬂcc’ﬂcﬁ to help c::ss&s? pc:zrhc:lpcn?s who are waiting for a first fime benefit
check and experienc:lng a hardship. (See point 13 for support.) Alt, 5 expands
the emergency assistance program. This would help families who are in danger
of becoming homeless.

Prepared by: Julie
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June 1, 1999 . . Joint Committee on Finance - =~ Paper #1099

TANF

Payment Procedures, Job Access Loans and the Emergency Asmstance Program
- (DWD - Econemlc Snpport and Child Care)

_{L}_’?B 1999-_(}1 Bl_.;dgf_:t__ Sux_nmaxy:. P.gge ;591,__#2_4]. .

'CURRENT LAW

~Payment Procedures: Current law contams no provzszons regardmg the procedu:es
related to the payment of grants for pamczpatmn m W-2 employment positions. -

_ - Job Access Loans: ~Under current law, ‘an. individual. who .meets . the. eligibility
reqmrements fer pammpamon inaw-2 subsad:tzed employment position may ‘also be eligible for
a job access loan if the individual: (a) needs the loan to address an immediate and discrete
financial crisis that is not the result of the individual’s failure to accept a bona fide offer of
employment or the individual’s termination of a job without good cause; (b) needs the’ loan to
obtain or continue empioyment mcluding a 103:1 that is needed to repalr a vehicle that is needed
to obtain or continue employment; (¢) is not'in defau}t with respect to the repayment of any
previous job:access loan or repayment of any grant or ‘wage overpayments, a.ud (d) is- not a
rmgrant worker

In general individuals who are under the age of 18 are not eligible for W-2 employment
positions or job access loans. However, if the person will be 18 within two months of the date of
application, the person may be eligible for a loan if the individual is in kinship care, a foster
home, a group home, or an aduit-supervised independent living arrangement approved by the W-
2 agency. In addition, the individual must have graduated from high school or met the standards
for the granting of a declaration of equivalency of high school graduatlon

The Emergency Assistance Program: Under current Iaw the Department is required to
implement a program of emergency assistance to needy persons in cases of fire, flood, natural
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disaster, homelessness or energy crisis. "Needy person” is to be defined by DWD by mle The
draft proposed rule specifies that needy persons consist of a group whose members {a) are
residents of Wisconsin or migrant workers; (b) are U.S. citizens or qualifying aliens; (c) consist
of a minor child living with a quahﬁed caretaker relative; and (d) are in need of assistance to
avoid destitution of the child or to provide a living arrangement for the child in a home that did
not result from the child or a qualified caretaker relative refusing without good cause to accept

- employment or training for employment. The total financial need of an emergency assistance
group is the extent to which unpaid expenses and the amounts needed to address the emergency
exceed the group’s income and assets, as deterrnined by the W-2 agency.

The Depaztme:nt also is required to establish the maximum amount .of aid to be granted,
‘which does not ‘have to be estabhshed by rule Emergency assistance provided to needy persons
in cases of fire, flood, namral disaster or energy crisis may only be prowded once in a 12-month
period. Emergency assistance prevzded in ‘cases of hameiessness .may be used only to obtain a
permanent living accsmmndatzon and " may oniy be provxded once in a 36-month period, except
in cases of domestic abuse, emercency asszstance may be provzded once every 12 months.

A farmly is consztdered to -be homcics-s if: (a) .the farmly must -Ieave its current housing
because it is uninhabitable as determined by a local building inspector, a local health department
or another appropriate local authority; (b) the family has a current residence that is a shelter
designed for temporary accommodation such as a motel, hotel, shelter facility or transitional
shelter facﬁlty, (c) a member of the family was a victim of domestic abuse; (d) the family is
without a fixed, reguiar and adequate nzghttime res;dence or. (e) the famﬂy is hvmg in a place
that is not designed for, or ordmaniy used as, a régular sIeepmg accommodation.

“‘Funding for emergency ass1stance tr:)tals ?53 30{3(}69 per ycar ($1 659 700 GPR and s

$1 649 3{)0 FED)

GOVERNOR

_ Reduce ﬁmdmg by $1, 736 690 ($416 800 GPR and SI 319 800 PR} annuaily for 391:)
access loans to reﬂect a rewseci csumatc of the costs:of providing the loans based on actual usage
during the first year of the W-2 program. The program revenue represents -estimated: cash
repayments by recipients of job access loans. Under this provision, $450,000 GPR and $150,000
PR from estimated cash repayments would be provided for job access loans annually.

:Conti'zf;ué' to p_révidé $3 ,360,(}(}0 annually ft;r. eme_i;géﬁ{iy assistance.
DISCUSSION I’OI?‘@TTS '
W-2 Payment Procednres

1. = The original W-2 legislation did not establish procedures related to the payment of
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-grants for. participants.in W-2.employment .positions, .nor did ‘it .requzre DWD 1o esta’ohsh
procedures by rule. . s :

: -+ 2..... According 10.the W-2 policy manual: produced by DWD; the W-2 participation
: pcnod 18 from the 16™ day.of one month to the- 15% day of the nextmonth. The W-2 payment is
provided for.completed ‘participation on -the. first day of the month after the participation ‘period
ends.  Therefore, depending on when the participant first applies for the W«Q program a parumpant
. might not receive a full benefit payment unti] 10 weeks later. EEE _

3 Although t.he part;cupam wﬁl Teceive. yamaj payments between the time. of

_-'_applxcatlon and the first fuﬁ benefit check caseworkers and some:legislators have -expressed
“concern that fazmhes already in a crisis sztuatxon maynot be able to meet monthly obligations, such
as making a rentai payment even thaugh the individual i Isin cemphanca with. all requirements of
the Ww-2 prearam : :

R 4. B could be a.rgued that the paymcnt procedures estabhsheri by DWD most rephcate

unsubs;dzzed work expeﬁences :«md are consistent with the Deparﬂnents philosophy regardmg the

W 2 program ‘When the pam(npant moves from the W2 program to.an - unsubsidized job; the W-2
_payment will Dbe available to cover. the necds of the participant until the individual’s first paycheck is

‘received. However, the payment procedure may cause short-term hardships for families initially
entenng the program.

JobAccessLoans

5. As descnbed earher the bﬁl pmwdes 5600000 a.nnually ($450000 GPR and _
- $1SG 000 PR) for 30&) access-ieans In a letter. dated Apnl 15,.1999, from the Secretary of the
o Departmf:nt nf Adzmmstrataon' o’ the Co—cha,xrs of “the Joint Conmttee on Finance, the
' adnumstranon mdxcatcs that fundmu for 30b access Ioans should be increased by $416,800. annually
“to account for recent increases in the use of job access loans. Based on the number and amount of
_ 3013 access loans provxded over the iast four months the adnnmstratmns estimates appear
reasonable If thlS option is approved $416 800 GPR would be transferred from the Department’s
appmpnatxon for W~2 adrmmstranon and benefits {2@ 445 . {3)d2)] 1o the  Department’s
appropriation for Job': access loans [20.445 (3)e)]. As.a resuit, cxpendmlres of federal TANF
fundmg would be increased by that amount. = - .

6 Job access Ioans are shcrtuterm loans desngned to meet expenses reiated to obtzurung
or mmntammg emplcyment and to prevent a discrete financial crisis from becoming a long-term
probiem that makes a person dependent upon a. W-2 employment position. There is no-entitlement
toa 30b accass loan. Job access loans are intended to help participants through short-term ﬂnancial
' problems by modeling working conditions outside of the W-2 program. -

7. Under rules promuigated by DWD, W-2 agencies are required 1o issue job access
loaz;s to ehgﬁ)}e mchv;duais The minimum loan amount available is $25, and the maximum an
mdlvzduai may recewe is $1, 60(3 The average of aH amounts. loaned in any 12-month period by a
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. W-2 agency may not.exceed $800. Emergency payments may be made within 24 to 96 hours of thc
approval of the job access loan. :

: ‘8.. . The 'W-2-agency must-determine -a minimum monthly payment amount for each
loan; and an individual. receiving a-Joan must submit to the agency a’ repayment plan for the loan
~whichincludes the maximum cash repayment amount and the shortest repayment period that the W-
2 agency determines is.feasible. Atleast:25% of the Toan amount must be repaid in cash. The
remaining 75% may be repaid in cash or- through a‘combination of cash ‘and volunteer ‘in-kind
community work approved by the W-2 agency. The volunteer activity is valued at the higher of the
*state or federal minimum ‘wage rate. If a'recipient’s repayment plan includes volunteer work, the
recipient must find the volunteer epportumty ‘obtain prior authorization from the w2 agency ‘and
arrange and pay for any needed child care.” The participant must repay a’job access loan wzthm 12-
months, which may b& extended 1624 months with the approval of the W-2- agcncy

9. : Accoxdmg to data prowded by the Department thmugh October, 1998 a total of 902 -
jobaccess loans ‘had beeti‘issued: statewzde ‘The average loan amount was approxxmately $6350. Of
the 902 loans, 70 had been paid: back in fuil ‘and 832 rernamed outstanding with an average balance
-dueof $528. More recent’ mfcrmatwn prowded in: Aprﬂ 1999, mdmates that 1,200 job access Ioms
are-currently open, w1th an’ averaae ioan ameunt of $500 Of those 202 had been repa:d m the
amount of $24,300. = : :

10.  The Department was not able to provide information reoardmg the number of
borrowers that have been on time with payments or the number of loans that are bemg repaad in part
with community service. However -according to the Ecc)n{}zmc Support Collectmns Unit, there is

'$747 OGG in eutstandmg overpayments or de}.mquent payments under the _;ob access loan program

_ ii Severai caseworkers in. W—Z agcnczes staiewade have .mdicated that it cioes a
' dlsservme to ‘provide acliént’ w;ﬁa a job access loan when it is hkeiy that thc individual wﬂ} have
difficulties repaying the loan." It can also bé' argued that most families left on the W~2 caseload are
hard-to-serve cases with' many barriers to employment “These: famﬁms could have a difﬁcult time

- paying back any kind of Ioan, éven with in-kind’ service, wlnch requu‘es cxtra effort that rnany W~2
pa:ucxpants nght not be abie 10 compiy thh : :

12 The agencnes 1nd1cated that no ether source -of fnndwg was available’in the 1ast
contracts that could be used to assist clients with short-term discrete financial problems. However,
in ‘the request ‘for proposals for the next contracts, the’ I)epartment has’ mciuded a provision that
would allow a'W-2 agency to establish a voluntary program to prewde assistance to partzmpants
who have been placed in a' W-2 transitional placement; community service 30}3 tna} gob or custodia}
parent of an infant pkacement 33:& wamng for then' ﬁrst beneﬁt checks and are expenencmg extremc
hardship.

- 13: - To provide even greater ﬂex;bzizty to the W-2' ‘agency. the Comimittee could modify
the joh access loan program to allow W-2-agencies to use ;;ob access loan’ funds o pmvxde either a
loan or a one<time emergency payment to’ assist participants who are waiting for their first full
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benefit check and are experiencing hardship, such as an inability'to pay rent. W-2 agencies could
~alsoutilize this flexibility to provide assistance to any individual who is need of a one time payment
-or any assistance needed for employment related expenses (such as a car repair), but would likely be
unable to repay a loan. This provision would allow W-2 agencies to determine when ‘a loan would
be provided, and when to provide a grant that would not have to be repaid. Because the
administration is estimatinig that only $150,000 annually would be paid back under the job access
loan program, it is not anticipated that thIS provxsxo:n would have asignificant fiscal impact in terms
of a reduced amount of repayments.

_Emergency Assistance

14 ' As an added altcrnatwe Ehe Commxttce could conszder modxfyzng the emergf:ncy
emergency ass;stancc program, exc&pt in Mﬂwaukee Coumy wheré"'the Depanment contracts wﬁh
the county, whzch subcontracts wzth the Red Cross o :

_ 15. Currently, amergency assistance is only available aftser a fam.tly becomes hemeless
Given the concerns expressed about the potentlal inability. of W- 2 part1c1pants to pay rent, the
emergency assistance program. could be modified to specify that fa.rmhes may receive an €mergency
assistance payment if the family is in danger. of losmg their home or.current piace of residence.
This could be evidenced by a notice temnnanng tenancy or a notice of zmpendxng fcreclosure

_ 16 The max;mum beaeﬁt amount under the cmergency asszstaxxce program 18 $15{} per
ehglbie farm}y member which is detenmned by DWD _As._ noted,. .the emergency . assistance
. program is currently funded at $3 3 million annuaﬁy Appraxmate}y $1.6 million of this amount is

- .‘_prowded for farmhes that become homeless -and- the remaining $1.7is provzded for. low-income

‘heating and energy assistance. It is unknown how many fannhes would become eligible ‘for
Smergency assistance under an expansmn of the program.

17.  Based on the costs of providing emergency assmance for families that become
homeless, the Committee could increase’ funding for the emergency assistance program by half that
amount, or $800,000 annually. Because these would be federal TANF funds, if not spent, they
would be carried forward to the next biennium. I additional funding was required, the Department
could use its current flexibility to transfer between allocations; or it could submit a request to the
Joint Committee on Finance under s. 13.10.

ALTERNATIVES

1. Approve the Governor’s recommendation to reduce funding by $1,736,600
($416,800 GPR and $1,319,800 PR) annually for job access loans. The program revenue
represents estimated cash repayments by recipients of job access loans. Under this provision,
$450,000 GPR and $150,000 PR from estimated cash repayments would be provided for job
access loans annuaily.
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SISy ‘Modify. the bill: by .increasing . funding for ‘job access loans by $416;800. FED
-annually '}"he federal funds represent the incremental change in expenditures that would be funded

-from federal TANF dollars. Under this provzszon $866 800 GPR and $159 000 PR aﬁnualiy wonld
be provided for job access. ioans : F o _

Alternative 2 EER T IT I o . FEB"
- | 1099-01 FUNDING {Changeto BIly ~+ ¢ © 8838800 -
3. Modify the Governor’s recommendation by specifyingthat'W-2-agencies would be

anthorized to provide job access loans to participants, or to provide individuals with a one-time only
payment that would hel;a the mciwxdua} meet discrete ﬁnancml needs. If the agency provided a one-
time paymem the payment wonid not be treated as'a ican The W-2 agency would determine when B
1o prowde a kaan and wher to prowde a one-t;me paymem that would not have to be pmd back The

agency. ceuid use ﬁmdmg under its W-2 ccmract or ﬁmdmg prowded to them for the job access loan

program for these paymems : . o

Y Modxfy the Gsvemors propesal by specxfymg that a person could be ehgible fo;r

“emergency assistance if the ; person is in danger of becommg homeiess as cv;ﬁenced by a nence of

1mpeadm¢ foreclosure ascnon or a notxce terrmnaung tcnancy

5. Modxfy the Governor’s proposal by i mcreasmg funding for the emergency assistance
' program by $800,000 annuaily, and" modify the emergency ass:lstance program to. specify that a
“person‘could be ehgibie for emergency assistance if the' persoxz is in danc*er of becommg homeless
L as ewdenced by a nonce of ;mpendmg. foracinsure act:zon or a not:cc t&mnanng tenancy

0 AMtematives 0 U Ep | 7
1999-01 FUNDING (Changeto B) ~ $1,600,000 |

Prepared by: Joanne T. Simpson
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eshmc?e See pom? 3 A{E ofher op’r;ons are cslso okoy excepf Alf, é
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June1,1999  JointCommittee on Finance ~ Paper #1100

TANF
Children First Program (DWD -- Economic Support and Child Care)

N [LFB 1:999701_3_1_3_dge_t Summary: I_’__a_ge_693, #28] .

CURRENT LAW:

In any action to establish or modify a child support ordcr, state law permits courts to
order ‘éither or both parents to seek employment or pameipatf: in an employment or training
“'program as a’means.:of increasing* financial “support for ‘the child. Any noncustodial parent
“ordered by a court to register for work: expf:nence or job trammg must partlcxpate if services are
“-available-and if the. parent: (a) is able to work‘ full time; (b) is workmg 1ess than 32 hours: per.

o -week and: {c} has’ mcome less than 40 umes tha federal minimum houriy wagc Noncustodza}'

' ‘parents who work an- average of 32 hours or more per week are not reqmred to pamczpate '

The state employment and work experience program for noncustodlal parents who fail to
pay child support due t6-unemployment or. underemployment is referred to as “Children First”. A
noncustodial parent'may not be required to. participate in a Children First program for more than
32 hours per week (including time spent participating in a.ne’iher ‘work or training program) for a
period of no more than. 16 weeks. An employed person may not be required to participate in a
week for more than 80% of the difference between 40 hours and the number of hours actually
worked in an unsubsidized job. The county clerks of court are not;ﬁed once a person completes
16 weeks of participation. . -

. The statutes require the Department to contract with counties to administer this program
and pay SZOO for each _person who paItICIpateS Thf: current statuies are not clear on whether
non«:ounty W-2 agenczes may administer. the program. One section authorzzes DWD to contract
with counaes te admm:s{e: Chiidren First, but does not mention W-2 agencies. However, the
section 1 requiring the $200 state payment directs the I)epartment to rejmburse the county or W~2
agency for each participant, and specifies that the county or W-2 agency must pay any additional
COSts.

Workforce Development -- Economic Support and Child Care (Paper #1100) Page 1




Funding of $1,316,400 is currently budgeted for this program each year.

GOVERNOR

Increase the amount of the reimbursement provided to agencies that administer the
Children “First program from $200 ‘to '$400 per participant. In addition, clarify that the
Department may contract with a W-2 agency to administer the program. As under current law,
the county or W-2 agency administering the program would be required to pay any additional
costs of the program. '

DISCUSSION POINTS

- 1. The Ckuldren F;rst pmgram was created as a p}lot pmgram in Racine and Fond du.
Lac Counties in 1987 and has since been expanded to include all counties that choose to participate.
The program grovzdes the kinds of work experience and job training services available under the W-
2 trial jobs or community service Jobs programs. Job search and job onentanen acﬁvznes may also
be provided, Specifically, program activities include assessment and orientation, employment
search, job readiness and motivation, work experience training, GED attainment, ~adult basic
education and parcntmg skills traamng

2. The Governor rﬁcemmends denbhng i:he state mlmbursement (from $20{) to $400)
in orcicr to encourage more agencies to participate in the program. Although a total of $1,316,400
has been budgcted for the prograrm, oniy $427,000 in expenditures is estimated for 1998-99 (based
on actual expendamres through Apni), which reflects. 2,135 ‘participants. In 1997-98, the state had

- contracts with only 47 counties, of which only a pomeafz applied for a teimbursement. The following

table shews the number of pecple who have ‘participated in Children First annually since 1994 and
the amount reimbursed by the state.

Numberof - Amount.

. Paicipamts . Reimbursed .
1994 o 221 o $244200
1995+ ‘1400 - 280,000
1996 ' 1,334 - 266,800
1997 1,894 378,800
1998 1,814 362,800
$3. The administration indicates that the cost of donbhng the relmbu;rsement could be

absorbed within the current funding level of $1,316, 400 per year. However, éven if the current level
of pamozpauan increases by ‘one-third, the amount of fundmg required wo&ld be about $1 140,000
annually. Funding for Children First could be reduced by '$176,400 each year to reflect past
parncnpatm levels even 1f thﬁ Governor’s recommendanon is approved
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4. Information on the actual amount spent by the counties on Children First-related
activities is not readily available. However, it is likely that expenditures vary dependmg on the types
of services provided. The Dane County Department of Human Services indicated that it spent an
- average of $665 on each Children First participant to. -provide similarservices as offered under its
food stamp employment and training program.- Increasing ‘the féimburserment level to $600 per
person would increase the totai cost to an estlmated Si 800 000 f:ach year.

: 5. If the proposed increase in the reunbursement rate is not adopted funding for the
program could.be reduced by $866,400 each year to: provide- total funding of $450,000 for the
program annually. This level of funding reflects 5.4% growth over the estimate for the 1998-99
fiscal year. .

6. In December of 1995, a report on the Chxldren Fzrst program was prepared based on
the 1994 -program, Wthh mc}uded 122} noncustodxai parents in 23 counties.- Of the persons

3. 8% were referred for a.nother reason (many Were self—referred)

_ The Teport aiso found that only 47 1% of Chﬂdrcn Fzrst pam«;xpants had a hlgh school
diploma; 31.6% also had additional training beyond high school and 12.7% had a technical school
or college diploma. When participants were surveyed to determine whether there was a barrier to
employment, 65.4% identified no barrier. Of the remaining participants, the most common barrier
. ‘was, in order-of fxequency, lack ‘of motivation, no high school diploma, lack of work experience and
. technical skills, transp@:tanon probiems (mciudmg no driver’s license), medical problems, alcehol
. and drug problems, low fum:tiomng level (including not being able to read) and criminal lustory

. 'I’he report. also fezmd that 53 8% of counnes mdicated thax thc 5290 rennbuxsement Iewl
was adequaxe t0 cover expenses. However, the other counties (46. 2%) found that the $200 was too
small to provide the level of service their clients xequlred '

Fmaily, an analysxs was conducied on the amount of chﬂd support paxd by 188 Children
-~ First participants referred to the’ program durmg the first six months of 1994 Accordmg to the, data
the paxnc:lpants made an average monthly payment of $38.78° prior to the program which mcreased_
to an average of $78.51 during the first six months after completion and an average of $71.87 i in the
seventh to twelfth months after completion. The proportion of ;Jamapants making a support
payment also increased from 40.4% prior to the program to 71.3% in the first six months after
ccmpieﬂon to 66% in the seventh through tweifth months after compleuan -

7. Accordmg to mfomatwn from the K:ds Information Data System (KIDS), there are
approximately 355,000 support cases with a court order in the state; of ‘which an estimated 122,600
(34.5%) do not make payments on a regular basis. As noted above, there have been approximately
2,000 program participants in recent years. This reflects 0.6% of all support cases with a court order
and 1.6% of cases with nonpayments. It could be argued that the Children First program should be
eliminated given the current low levels of participation.
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.ALTERNATIVES

_ L | Adopt the Govemors Iecommenciauon to increase the reimbursement provided to
_agencaes that administer the Children First program. from $200. per- parficipant to $400 per
participant. Funding for the program weuid not be modified under this. alternative. -

2. Adopt the Govemors recommendatwn to increase the rennburscment to $400 per
_patticipant. Decrease funding for the program by -$176,400 each: year to reflect recent pam:npatwn
levels. Total funding.of $1,140,000 per year would be prowded under this alternative.

Alternative 2 FED
1999-01 FUNDING (Changa to Bizz) - 8352,800
3.' " Increase ‘the rezmbursement 10 $300 per partlczpant Decrease fundmg for ‘the

program by $5 16 A0 edch year to reﬁect recent parnmpanon ievels Under this epuon total
program fundmg would be $80(3 9(}0 annuaily

Alternatwes _ '_ o . 'F_ED :

o 999431 !‘-‘UNDENG (Change to Bﬁl} - $1,032,800 .

| 4 ) _ Increase the rmmbursament to. $600 per parumpant Increase fundmg by 3483 600
_a:ﬁnuaﬂy to reflect recent pammpauon 15%13 Under this. optzon totai fundmg would be- $I 800,000
annually.

L Aitematwetl T ': P IR . -1 K
1999-01 FUNDiNG {Change fo suﬁ) S | 5967200
5. Maimtain the current law $200 reimbursement amount. Decrease funding by

$866,400 each year to reflect recent parﬂmpatmn leveis Total fundmg of $450 000 per year would
be prowded under thls altemzanvc

Aﬂematwes e o ' FED

| 196901 FUNDING (Change 1o Bill - $1,782,800

6. Eliminate ihe C.Eiii.dieﬁ .First program and reduce ﬁm&ing by $1,316,400 each yéar.

y Aktarnatweﬁ . TR Co . FEB:.{ -
19899-07 FUNDING {Change o Bl - - - $2,832,800

Prepared by: Kelsie Doty
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Gov Agency: DWD (Economac: Suppoﬁ & Child Ccare) - Egrly Childhood
Excellence Initiative

PHEEEEENOITE: The Burke 1% for preventior motion should be in ffeu of acr‘fon on
Paper No. 1'101.and if poss:bie shoulc::f be faken up ﬁrsf

Recommendahons
Paper No HO? Aliernative: 3
Camments

D@iefes ’rhe Governor's recommendation to provide $10 milion c::muaify
for eorfy childhood excellence initiative and instead provides $5.1 million
annually for Famt!y Resource Can‘fers This additional | funding would:-be used for
early childhood excellence programs for TANF-ehglbie children under the: age of -
five by providing outreach and Tralnmg for parents and frc:sning for child care
prowders

‘This Gﬁemm‘ ive builds upon existing progrcms to reduce child abuse and
neglect. The Governor's early childhood excellence center propc}sai duptica?es
services provided by existing state programs. Investing in existing programs
proven fo reduce child abuse c:nd n@giect is.a w;ser anvestmeﬂ’r Thon a!ioccmng
doilars fo this new miho’hve ' S . S : .

i Burks moﬂon (In lieu of Paper I 1 07) 1%. For Prevenfian

Research has demonstrated a strong link between chzld maltreatment and
cmmnal behavmr L

> A study sponsored by the Natlonal Iﬂstitate of Justice found that childhood
abuse mcreased the odds of future delinquency and adult criminality overall
by 40 percent.

> Medical experts tell us that chdd abuse aad neglact can cause. abmrmai
brain development, making children ill-equipped to respond positively to the
world around them in later years.

» An 1nvestment mn child abuse prevention IS an mvestment in crime |
prevention.

See next page — — —



< 1% for Prevention Pledgé.— A .broken.'proﬁﬁse. |

» Recognizing this strong link between child abuse and future delinquency,
Wisconsin became a national leader last session by tying funding for child
abuse and neglect prevention to the corrections budget.

» As part of the new truth in sentencing law, the legislatare committed to
setting aside an amount equal to 1% of the corrections budget to fund child
abuse and neglect prevention efforts. : :

» The 1% for prevention promise rang hollow when DHFS requested no new
money for prevention efforts. -

** The state should honor its: conumtmeni: to child abuse and neglect preventlen
funding by investing “new money” in exzstmg program with a proven track
record in reducing child abuse and neglect and buﬁdmg apon discoveries in
early chﬂdhood brazn development research.

» I worked with AG Doyle, Assembly Minority leader Shirley Krug, the Child
- Abuse and Neglect Prevention Board and advocacy groups to develop a

~ statewide child abuse and neglect-prevention initiative.

» Under this 1% for prevention p}an ($I 0 mzllzon TANF each vear of rhe
b;enmum)

* 25% goes to the Chlid Abuse & Neglect Prevention Board for
strengthening families by expanding the number of Family Resource
Centers statewide from 17 to 27 and the number of community-based
prevention grants from 21 to 28.

* 25% goes to DHFS to fund prevention of child abuse & neglect grants
(POCAN) for an additional 20 counties and 3 Indian tribes for home
‘visitation programs for first-time parents.

*  50% goes to the Governor’s Early Childhood Excellence Initiative to
develop state of the art centers providing a rich, stimulating environment
to help children reaeh their ful} potential.

» This initiative will move us closer to echievmg the goai of having
comprehensive prevention programs available in all communities.

Prepared by: Deb



Legislative Fiscal Bureau
One East Main, Suite 301 « Madison, WJ. 53703 » (608) 266-3847 + Fax: (608) 267-6873

Junel,1999 ~ JointCommittee on Finance ~  Paper#1101

TANF

Early Ch}ldheod Excellence Imtxatwe S
(DWI) - Ecenemic Support and Chlld Care) S

[LFB I999~01 Budget Summmy Page 697 #43} L

CURRENT LAW |

No pmv;szon e

5 GOVERNOR

' :"Provzde $10 OOG 0(}0 annuaiiy in federa} fundmg for an early chﬂﬁhood excellence
initiative.'Require the Department to establish a grant program to develop at }east ﬁve eaﬂy
childhood tenters for children under age five who are ehgﬁﬁe for tamporafy assistance to needy
'famxhes (TANF) funds Reqnzre centers that are awarded a.grant to pmvzde outreach and training
_fer parents of the cbildmn served by the center and traimng for. chﬁd care prowders Further, -
'requ;ure the Department 0 estabi;sh a grant pmgram under W}nch a child care prcvmier that
receives training at an early child center may apply for a grant to establish an early childhood
program that serves TANF-eligible children under the age of ﬁve :

' Speczfy ‘that aﬁ vrant rempients would havc Io emphasxze stxmulation of the chﬂds
language skills and senses ‘of vision and touch. Reqmrfz all g_r*'t_: reczp;ents to con’mbute
matciuu g funds from 1oc:al or pnvate sourccs equal 10 25% of the grant a:meunt awa.rded
DISCUSSION P{)INTS

1. The adrmmstratxon mdlcates that this proposal was recomenﬁed based on'research
on young children’s brain development which found that proper stimulation and nutrition in the
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early years can have a long-term impact on a child’s educational, social and emononai development
and the absence of proper stimulation or negative experiences can have detrimental effefzts

2. The intent of this provision is for the funding to be used to develop early chﬂdhood
centers that include appropriate environmental stimuli at the appropriate time in a child’s
development. through the use of music, reading, foreign. language and educational games. In
addition, parents would be required to participate in the program before or after work and would be
given written materials that describe the importance of the early vears of a childs brain
development. >

3. The sites would be selected by DWD through a competitive process. The intent is
for there to initially be two sites in Milwaukee County and three sites in other urban and rural areas
of the state. The Ofﬁce of Chﬂd Care in DWD would administer and evaluate the program.

_--4. Aithough not spec:lﬁed in the b;]i the adnnmstramon mﬂhcates that the mtent is: for
grant recipients to have operated a-child care center that is licensed by the state and that serves
children of families Wlth income under 200% of the federal poverty level. The program would also
be required to have experience caring for chﬂd:ren age four and younger, including infants and
toddlers, and have experience in parenting programs. Finally, extra consideration would be given to
Head Start prograrms and to programs that collaborate with Family Resource Cemers

5. In addition, the administration indicates that in order to be ehtnble for a grant the
applicant would have to describe how it would meet the following minimum requirements: (a)
provide a rich, stimulating environment for children age four and younger; (b) train low-income
parents on effective parenting skills to enhance the deyelopment of young children; and (c).train
: __.chzld care: prcmdars to estabhsh an early: c;hﬂdhood program of cxceilcnce The applicant wouid aiso

be: reqmmd 1o prevxde grants to rezmburse ehﬂd care pr{mde:s for: expenses mcurred in improving .-

thelr programs for young, children, As noted grant reczpzents would be requared to contribute an
amount equa.i to 25% of the grant awarded X

6 Paxents wauld be eligible for a cbjld ca:c subs1dy for the nme theu' chﬁciren spend at
_the center as Iong ag the parent is part:cipatmg in an ehgible work or e:ducatmnal actmty The
parent would be subject to the chﬁd care ccspay reqmrements -

7. There are programs thaz ‘cutrently exist that offer similar services to the same
population. Head Start pfowdes early childhood education, nutrition, health and social services to
children age threc to ﬁve and encourages yarcnt mvelvement in their chﬂd S educaﬁan “The Early
Head Start program is for mfants and toddlers ‘and helps dcvelop posmve relauonshxps between the
parent and child. These programs are structured in recognition that children are vulnerable to the
effects of negative caregiving environments. Families with income at or below the federal poverty
level are eligible for Head Start services. As part of the budget, the Governorrecommends deleting
the $4.95 million in GPR supplemental funding that is provided each ycar for Head Start and
instead would pmwde $9.9 million per year in federal funds.
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e Stai:es have lmpiemented a number . of different policies' to improve the quality of
- chﬁd care in respcnse: to thc recent. research on early brain deveiopment Some- of the actions taken
‘by other states. include increasing . the. reimbursernent rate for subsidized providers; creating
programs to attract and: retain. good child care workers, increasing the number of Head Start spots,

providing training and techmcal ass;stancc to providers and promoting high quality- standards for
eaﬂy chﬂdhcod care.

' 9. In addltion t0 the eariy chﬁdhoed excellence initiative, the Governor's budcrﬁt
includes funding to. 1mpr0ve the quality of child care through the indirect child care programs (such
‘as the c}nlé ca.ré careers’ education pmgram, trammg and technical assxstance grants and fundmg for
start«up and expanszcm grants and. loans) In addition, the bill would increase the initial income
eligibility limit for the - subszdy program and lower the copays for parents Fmally, the bill would
increase’ fundmg for Head Start. It could be. argued that these other child care initiatives address
' :many 01? the same pahcy goals as the early chzidhood exceilance mltzauve

- .1:0. '. Famﬂy Resource Centers (FRC) provade services and support systems to emphas12e
the faxmly in, ‘order to’ prevent chﬂd abuse and- neglect, mcludmg making parents aware of -early
childhood develepment The: Centers actwmes and operations are funded with grants received. from
the Child: Abuse and Neglect Prevention Board (the Joint Comnuttee on Finance approved an
annual fundmg level of $2 3 million- for the Centers at its May 6™ meeting). Some of the services
prov:ded by FRCs include parenbeducatmn courses, drop-in programs, developmentaiiy appropnate
“parent ‘and child activities and individual- famxly ‘consultations’ and support. The Centers ‘are also

“used: by child: care prmuders for | on-gemg education and support and are often located Wlth Hea.d

i Staﬁ: pragrams In addition, the Centers have parﬁczpated in the early’ cmldhcod brain deveiopment o
-trmmng initiative: statewide: The services provzded by the: 17 FRCs whach are Iocated th.roughout
“the state, are’ avazlable to all fannhes rewardless of mcome e -

The servxces pmvzded by the FRCs d}ffﬁr from the aaﬁy chﬂdhood excellence initiative in
that’ the FRCS focus on the prevention of child abuse and neglect while the early childhood
excellence programs- would emphasxze f:arly childhood brain development. In addition, the FRCs
oniy care for children while: the: parent is at the Center; the early chxldhood cxceilence programs
weuld aiso prowdc chﬁd care servmes for the parcnt

1 1 Because smlar semces are. prov1ded by existing state programs, the Committee
could delete thﬁ Govemer ) prepesal to create anew eaﬂy childhood excellence program.

Lo 120 As anether altemanve $300000 could be prov:ded annuaﬁy for each of the 17
FRCs ($5 I mﬁhon in total per year) to enhance their early chﬂdhood development activities. This
fundmv level was - denved based on dlscusszens with staff at the Chxlé Abuse and Neglect
Prevenuen Board. The Centers cc:-uld be directed to use this fandmg to camry out the activities
specified in the bill for TANP—ehgxbic children, such as provzfimg outreach and training for parents,
training for child care providers and emphasizing the stimulation of the child’ language skills and
senses of vision and touch. The 25% local matching requirement could be retained.
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TANF

‘Workforce Attachment Flmd .
(DWD - Ecnnoxmc Support and Child Care)

[LFB 1999-01 Budget Summary Page 696, #42] B

CURRENT LAW

N?;prmrision;- ;

| GOVERNOR

i Provxde $i€} 900 000 in 1999-00 and $20 006 GOG in 2000~01 for post—emp}oymcnt
services that promote joh retentxon and advancemcnt and i improve the basic skills and literacy of
former W1sconsm Works (W-2) participants and of mdlvzdua}s who bave not parnczpated in W—2
but who are eligible for assistance funded with federal temporary assxstance to needy families
(TANF) revenues. : R

DISCUSSION POINTS

o I 'Ifhe bill contains no specific statutory requirements’ related ‘to the workferce
attachment funding: The ‘following sections provide a more detailed description of the prs:agram
according to mfcrmanon prevzded from the Department of Wﬁrkforce Deveiopment {DWD) '

2. Fundmg wou}d be provzded for: (a) job readmess and placement services io persons
who are unemployed; (b) basic skills development, literacy, barrier remediation and support
services; (c) post employment services to assist with job retention; (d) incumbent worker traamng o
promote job advancement and increased earnings; and (e) services to employers to retain workers
and provide career progression paths. ‘The Departrment furthér indicates that these funds would be
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provided to local agencies through two "tracks.”

3. Under Track 1, funding would be provided to W-2 agencies to provide”jbb' retention
and advancement follow-up services for individuals who participated in programs operated by the
W-2 agencies. The agencies would be required to use funding to serve persons who: (a) were
previously in W-2 subsidized employment positions; (b) previously received case management
services; (c) applied for W-2 and were initially placed in unsubsidized employment; or (d) were
previously in the food stamp employment and training (FSET) program. Funding would be used for
services to former W-2 clients who have been employed for six months and have family income
under 200% of the federal poverty level. W-2 agencies would be allowed to subcontract with state
agencies, private industry councils or workforce development boards, technical colleges,
community-based orgamzat:ons or Iocal umts of govemment _

4. A minimum amount of fundmg would be provided to each W-2 agency, with
addxt:lonai funding prov1ded based ‘on the agencys caseload, including case management, FSET,
dwerswn, noncustedaal parent and ckuld c:a,re cases.

5. Under Track 2, fundmg would be provaded to workfcrcc dcveiopment area (WDA)
boards to serve families whose income is under 200% of the federal poverty level and who are not
receiving services from a W-2 agency. The WDA boards would be allowed to establish specific
Jocal target groups that may have special needs, language barriers or other barriers to employment.

6. Funding would be allocated to WDA boards based on a formula that would consider
the population under 200% of the federal poverty level in the area, and other labor market factors’
such as labor foxce pamc;pants and lcca} unemployment rates. e

G 7 h The Depamnant is a.lso conszdenng rcservmg ﬁmdmg in‘an undetemnned amount
for’ statewzde projects, such as the development of leaming centers that would be based at worksxtes
These funds would not be hmzted o W2 aaencxes and WDA boards but orgamzaucns receiving
fundmg wouid havc to coilaborate wzth thezse agenczes

8. Both W-«Z aaencms and WDA boards would be expected to offer services to
empioyers including: (2) job development and placement; (b) workplace assessments of training
needs and training for incumbent workers; (c) assisting employers with recruitment and retention;
(d) assisting employers with intensive job retention services, such as employe assistance programs
and crisis resolution; (e).coordinating support services for employes such as-child care, health care
and tfanspcrtation and (f) assisting employers to develop and implement upward mobility programs
for their-workers. . Performance measures would include employment placement for unemployed
persons, 3ob retentmn increased eammgs and increased chﬂd support colicct:ons for noncustodial

9. . Accorchng to the Gevamors W»Z Educanon and. Traimng Cemmzttee supporting
advanccmcnt opportunities or upward mobility for entry level workers will result.in at Jeast-two
vaiuabie outcomes: (a) an increase in the likelihood of people achieving self-sufficiency as a result
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of wage progression-and skill enhancement; and (b) sufficient opportunities for those seeking entry-
“level positions will-continue to -exist as people advance through these jobs. One of the
recommendations of this Comumittee ‘was: to ‘encourage W-2 agencies, JOb ccnters employers and
education provzders to offer training at the: workszte : : : -

10. Many natlonal orgamanons also c1te the need for }ob retention and advancement as
the next step:in successful welfare reform.: According to the National Governor's Association, basic
skills training that is connected to the workplace-and occupational: skills training have the potential
to work well... In particular, partnerslups ‘between empioyers and educatwnal msnmnons heip ensure
that basic skzlis tra.mmg 18 remforccd : : R

11 A}though the Departments preposal appears compxehenswe spemfic stai:utory
provisions regarding the workforce attachment fund have not been included in the bill. If the
Committee: approves. the funding recommended by the Governor, it.could also specify in the
statutes (a)ythe services-to be provided; (b)-how the funding would be allocated: and (c) general
'performance measu.res ’i’hese promsmns wouid be based on the descnpnons above

12 It shou]d also be noted that the Govemor s proposai specrﬁes that services would be
provided to families who are eligible for TANF funding , but does not further define TANF- -eligible.
Federal regulations allow the state to specify the income -eligibility criteria for these services. The
Department has.indicated that services would be provided to families' whose income is at or below
200% of the federal. poverty level.- The Conmttee may w1sh 1o specxfy thIS inicome Ievel in the
stantes. : e SR : :

. 13. In addmon as noted above the ameunt of fundmg that would ba prmaded to W~2

. agencies, t0' WDA boards and ‘reserved for statewide projects -has. not - yet -been determiined.
‘Therefore, the Committee may also wish to’ specxfy the amount that would be provided for each of
these "tracks”. For example, DWD. ceuld be requared to provzde one—tth of the amount to each

14 In evaluaﬂng th15 preposai it should aIso be noted. that three ethez ﬁmdmg sources
are a}ready prowded for these services in the Department: W-2 agency contracts, federal warkforce
investment act (WIA) funds and the partnership for full employment (PF.E) initiative, :

. W-2 agemy contracts It could be argue:d that the-workforce attachment funding
would duphcate funding already provided to the W-2 agencies in several ways. First, two of the
activities described earlier for which these funds are to be used are: job readiness and placement
services to persons who are unemployed; and basic skills. development, literacy, barrier remediation
and support services. . W-2 agencies must provide these services under the current W-2 agency
contract. According to the W-2 agency manual, W-2 agencies must: provide. appropriate job skill
develepment as included in a participant's employability plan, including writing and math skills,
literacy, remedzal edncatzcn employer expectations, and other basic skills. Tt could be argued that
participants who are in subsidized employment positions should be receiving these services, and
should have obtained necessary skills prior to entering employment.
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.- ..Second, as noted earlier; the Department indicates that W-2 agencies could use workforce
attachment funds to provide services to.participants who applied for W-2 and were initially placed
in unsubsidized employment.: According to the W-2 manual, W-2 agencies currently must provide
services to these individuals if the individual states-in-writing that he or'she would like to receive
case management services. "}i‘herefore it appears that thzs isa duphcauon of fundmg

Fmally, thf: r&quest for proyosa}s (RFP) to. adﬁnmstea: the next W-Z ‘agency contracts
requires W-2 agencies.to provide case management follow-up services to participants leaving 'W-2
subsidized employment .positions for unsubsidized employment.: These services are inténded to
help participants retain and advance in employment. Furthermore, performance bonuses under the
next W-2 agency contract, according to the RFP, would be based on the number of participants that
obtam an- unsubmdzzed 3013 and are sull ina j(}b s:x months afzer 1eav1n0 the program

e ’i‘he D&pamnent rf:cogmzes tha{ duphcamm o:f services c@uid be a¢oncern’and has. mdmated
tha;: W—2 agencies would ’be required-to- provzde services above those requued under the- W-2
agency contract. . Semces wmﬁd be provided to- 1nd1v1duals after the 180-day feliow—up pf:m)d
requn'ed under the W—2 agency contraci: has expn"ed or to othar femer W 2 yamcxpants

e Waﬂg’orce Inveszmenf Act A new federal Iaw kﬂown as. the Workfsrcc I;wastmcnt
Act (WIA} requires the coordination: -and: collaboration -of up-.to- 17 different federal programs
through the Job Center model.: The WIA requires local workforce development boards to provide
job search and placement -assistance, labor market-information, initial assessment of skills and
needs, information about available services and follow-up job-retention services as core services
that must be provzded to all aduits wzth pnomy gwen to recxplents of pubhc assistance and other
low—mceme mdw;duals e L

: The Department has mdxcated that new reqmrements for coordmaﬂcn and celiabarauon wﬂ} '
stretch resources currently provided to the Job Centers. ‘Furthermore, local areas ‘have indicated to
the Department that various organizations are attempting to provide job retention services, but none
has done 50 in a comprehensive manner. The Job Centers are positioned to provide coordination at
the local level. The workforce attachment funds" Would ailow the workforce deve}opment area
boards to enhance those servxc:es cumnﬁy prov;ded R AN '

. Partrzerskzp for Full Empioymenr Under 1997 Wlsccmsm ‘Act 27 (the 1997—-99
biennial-budget), $3.5 million in federal TANF funding was allocated to the partnership for full
employment.. These funds are ongoing, and have been included in the Governor’s proposal. Under
the partnership for full employment, employment and tratmrzg programs’ are provided to both job
seekers and emplovers through the: Job Centers, and resources such as the JobNet (a computer
system for:accessing employment opportunities) are enhanced. " The Departrnent has indicated that
funding provided under. the PFE is used for purposes that help participants indirectly, and the
workforce attachment ﬁmdmv Weuld be txe:d more direcﬂy to servmes for partzcular mdzvzduai

15. Bccause other ﬁmchng SOUrCes: are cumantiy pmmded for these services, the
Committee could delete the funding recommended by the Governor for workforce attachment.
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: 16, .. On the other hand; additional funding'may allow W-2 agencies, the WDA boards
and other organizations to more effectively serve low-income working families. Current programs
that promote job retention and advancement could be enhanced, and new programs may be
developed. However, because dollars are ‘already provided for these Services ‘through the W-2
agency contracts, the job-centers and the partnership for-full ‘employment. it is unclear that the full
-amount of funding recommended by the Governor is necessary provide these services. Tt is difficult
to determine the appropriate funding level. " Therefore, the Committee” could approve a lower
amount. Also, it may be advantageous to place any funding for this program in the Comimittee’s
“appropriation for releas¢ only aftet the details of the program have been developed.

17. Asa final alternative, the Legislative' Council Special Committee on State Strategies
for Economic Development is currently considering a proposal that would provide funding for one
‘year to-the Wisconsin Technical College System (WTCS) Board to establish’ a statewide job
retention skills development program to assist employers o rétain new employes, build the job skill.

: L ; i higher Siages and loﬁgﬁtgﬁh' ey

levels of those employes and assist those'employes in attaining highe

.18.:° Under the proposal, job retention _curriculums  and -programs would ‘be made
available to all employers in the state and would be offered at employment sites whenever possible.
“The WTCS Board would be required to coordinate with employers, technical college district boards,
W-2 agencies, local units of ‘government and labor organizations.” The Board would also be
required to consult with employers, district boards and DWD to develop standards to assess the job
retention skills‘of participants before and after participation in the program. Any case management
services offered by W-2 agencies to W-2 participants who ‘move from a subsidized employment

position to-an unsubsidized job would have to be coordinated with a program offered by the
 technicalcolleges. oo SR

- +.19. " The technical college system would be expanding the services it currently provides
. by developing a curriculum to stabilize the participant’s position in the workplace. through skill
development such as those needed to: (a) achieve punctuality and consistency in attendance at
employment; (b) work effectively in a team; (c) effectively communicate with supervisors and co-
workers; and (d) solve basic workplace-related personal and interpersonal . problems. In practice,
responsibility for developing the curriculum would rest with the technical college district board.

.. Aninitial funding amount of $200,000 was identified for these services by the Legislative
Council Committee. Actual costs for these services based on a revised budget would be $350,000
in 1999-01. With this funding amount the technical colleges have indicated that a program could be
developed that includes all of the following: (a) an assessment tool that would be used prior to and
after training to measure skills of the employe and employe retention, including training of staff at
job centers and technical colleges.on how to.use the assessment and counsel participants-based on
the results; (b) development. of material for supervisory -employes of businesses and other.team
members; (¢) a customized curriculum that would be designed to address needed skills as identified
n the assessment; (d} testing of the curriculum through focus groups and piloting of the program;
and (e) admi:;,i_stx_;ai_i__v_c] costs for. manuals .and travel involved in piloting the program. - The pilot
assum_é_s that 200 participants would receive the training. If a lower amount of funding is provided, a
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smaller. number of pzk)ts and focus groups would oceur, wh;ch would aise rcsult m fewer
administrative costs.- SR : : S - : _

. ’)0 : Fmaﬂy, e_mpleyers weuld have contmued mvolvement in 30b retention effoﬂs The
techmcal college district: boards would be requed to assist employers in providing ongoing job
retention skills development and reinforcement. activities in the: workplace. Thc district board
would be allowed to charge employers a fee for the program and services offf:red

21 If the Comrmttea approves the Govemors recomendanon the techmcai coﬁeges
could compete for fundmg under the statewide pro_}ects chever the Commxttee could also
requm DWD to contract directly with WICS districts. - e e

o 22. Usmg thc curnculum developeé by the techmcai colleges, emplc;yers wouid pay for

'tha cest of the trazmng which is be estimated at $35€§ per. cmpioye Given the strong ecenomy,

' employers hkeiiy would be wﬂlmg to pmva,de such n“ammg if 11 results in empieyes that. remam on
the Jcb far a Ionger yenod of tune :

advancement trammg, ’}Z‘ANF fands couid be used to reunburse employers far the costs ﬂf the
tra:tmng for low—mcome werkers who are also TANF-e}xgbie (generaﬂy, those who ‘have minor
chﬂdren) Ttis unciear how. many empioysrs would take advamage of such. rczmbursement or-how
such a systcm could be administered. . Therefore the Committee. couid place .a portion of the
" fundmg provxded for the warkforce attachment program such as. $3 .0 million, in the Committee’s
program suppiements appmpnazzon and require DWD to submmit a report 1o the Comxmtsee by July

1, 2001, that would describe the need for such a re;.mbursement detaﬂ how such 2 reunbuxsement_

ccmid be adzmmstered and prov1de an esnmate of thf: costs

A._' Overall andmg Amount and Statutory Prﬁwsmns | o |
g Appmve the Govem{}rs pmposai 10 provzde $10£)0{3m FED n 19994}0 ‘and
$2{)000000 FED i 2000-01 for post-»empioyment services that pmmote job retention and

advancement and improve the basic skills and literacy of former W- 2 parnczpants and of mdmduais
who have not partmpateﬁ in W»Z but who are ehglb}e for TANF funded a551stance L

-2.: Mocilfy the Gevemors preposal by:{(a} speczfymg that fundmg ‘would have to be
used for _]Ob readmess and placement services to" unen'q:}oyed persons; basic skills deveiepmcnt
post -employment ‘services to assist'with job retention; incumbent worker training to promote job
advancement. and ‘increased ‘earnings; and services to empioyars to’ retain ‘workers and’ prowde
career progression paths; (b) requiring that DWD allocate an equali amount of funding to'each W-2
agency, with additional funding provided based on the agency’s case management, FSET, diversion,
noncustodial parent, and child care cases; and to WDA boards based ona formula that considers the
popuiation under 200% of the federal poverty level in the area, labor force participation and Tocal
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unemployment rates; and (c) requiring DWD to include. in all contracts for:workforce attachment
funds performance measures based on employment placement for unemployed persons, job
: retemzon mcreased eamzngs and mcreased ¢hild support coliecuons for noncusiodlal parents.

: : .3. o Med:tfy the Gevemmrs proposai by spemfymg &hat (a) one-third of the total fundmv
amount: (or a different amount) would have to-be distributed to W-2: agencies; (b) one-third of the
total funding amount (or a different amount) would have to be distributed to workforce: development
area boards; and (c) one-third of the total funding amoum: (or a dafferent amount) would have to be
: dxstnbuted by DWD for statewzde pro_}ects - :

SRRy 4 Modxfy ihe Govamar 8. proposai by speczfymg that services -would: be prowded to
- individuals whose income-is at or below 200% of the federal poverty level. '

-5 Modzfy the Govemer s praposai by reducmo thc ﬁmdmg (by any amount)

6. Place aI} funds into the Connmttces appropnatlon for release under s. 13.10 upon
approval of spec:lﬁcs regardmg the program S deszgn and planneé anlementanon

7. Mamtain current law. Under this provision, no funding would be provided for a
workforce attachment fund.
Alternative A7 FED
1999-01 FUNDING (Change to Bill) - $30,000,000

B Techmcal Co}iege Curr,lcuium

1. Of the ﬁmdmg amounts approved abeve prowde $350 000 (or a different amount)
in 1999-01 and require DWD to contract with the technical college district boards to develop: (a)an
assessment tool that would be used prior to and after training to measure skills of the employe and
employe retention; (b) a customized curriculum that would be cie31gned to address needed skills as
identified in the assessment; and (c) testing of the curriculum through focus groups and pliotmo of
the program. :

2 If funding for the workforce attachment is deleted, provide $350,000 FED (or a
different amount) in 1999-01 and require DWD to contract with the technical college district boards
to develop: (a) an assessment tool that would be used prior to and after traiming to measure skills of
the employe and employe retention; (b} a customized curriculurn that would be designed to address
needed skills as identified in the assessment; and (c) testing of the curriculum through focus groups
and piloting of the program.

Alternative B2 FED
1998-01 FUNDING (Change o Bill) $350,000
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ol Emp]nyer Relmhnrsement

1. Of ihc fundmg amounts appreved above g)lace $3 0. mﬂhon IF’ED (czr a dxfferant
amount) in 1999~0{} in the Committee’s program supplements appropnauon and require DWD to
subrnit a report-to-the Committee by July 1, 2001, that describes the need-to reimburse employers
for training low:income. Werkers who are- TANF—ehgzble detaﬁ how such a relmbursement coaid be
administered: and provade a.cost estimate. s i G

2. If the fundmg mcommended by thc Govemor i8 de}eted p}:ovxde $3 {} mﬂhon FED

(or a different amount) in 1999-00 to be placed in the ‘Committee’s program supplements

_appropriation: - Require DWD to submit-a report to the Committee by July 1,-2001, that describes

the need to reimburse employers for training for low-income workers who are TANF-eligible, detazl
how such a rembursement c:onld be adnnmstcred and prowde a cest estunate

Aitematwecz g S e ': _FED'_ :
B 1999»G1 FUNDING {Change to Biﬁ} ~ sgosoooo |

Prepared by: Joanne T. Sii’nysan
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