Legislative Fiscal Bureau
One Fast Main, Sydie 301 » Madison, W1 53703 + {{sDS) 266-3847 » Fax: (608) 267-6873

TJune 1, 1999 o " Joint Committee onFinance Paper #1110
TANF

New Transfers of TANF Fundmg to Other Agenc:es
_(DWD -- Economic Support and Child Care)

[LFB 1999-01 Budget Summary: Page700, #52]

_CURRENT LAW

Federal law and regulatxons speczfy that federal fundmcr under the temporary assmtance to
needy families (TANF) program must be used to accompl:sh one or more of the foHowmg
'purpeses (a) 1o provzde assistance 10 needy families so children may be ca:red for in their homes
or in 'the homes of relatives; by to end the dependence of nccdy parents on govemment beneﬁts
‘by pmmotmg }ob praparatmn ‘work’ and marriage; (c) to prevent and reduce the incidence of out-
"of*wedlock pregnancies; and (d) to encourage the formation and maintenance of two-parent
- families: More detaﬁcd mformatmn rega.rcﬁng the aiiowabie uses of TANF fundmg and of state’
'- expendatures that. may be counted for the TANP m&ntenance of effort requ;rement 1s *Qresented o

m Paper #1 080 '

GOVERNOR

Provzde $24 811 190 annuaiiy for new expendltures of ﬁmdmg uncier the temporary
assistance to needy families (TANF) program for programs adnnmstered by ether agencws The
following table summarizes these expenditures. :

Atem. - B ' : i 1999400 % 2000-01
Head: Siart Supplemem : o . _ $9,900,000 - 59,900,000
Atd 1o Milwaukee Pubhc Schools o _ 7,570,000 . 1,576,000 .
_Brownﬁeids ' o 5,000,000 5,000,000
‘Adolescent Services and Pregnancy Prevennon Servxces o 1,806,400 1,806,400 ..
Badger Challenge Program’ : T3R700 332,700
‘Early Idéntification of Pregnancy : 100,600 100,000
Affirmative Action Recruiter (DER) 52000 52000
Literacy Advocate/Grants : 30000 50,000
TOTAL . .  $24.811,100 - $24,811,100 -
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Under current law, TANFﬁihd'ing“{s not provided for these programs.

DISCUSSION PGINTS

L. The following items shown in the above table are addressed in separate papers: (a)
aid to Milwaukee Public Schools (Paper #1111); (b) ‘Brownfields (Paper #1112); (c) Adolescent
Services and Pregnancy Prevention (these funds are provided for the Adolescent Pregnancy
Prevention and Pregnancy Services Board and services under the Brighter Futures program) (Papers
#1103 and #1113); (d) the Badger Chailenﬂe program (Paper #11 14) and (e) the literacy advocate
(Paper #1104). ;

2. The félloii}ihc sections provxde more information regardmg the use of TANF for the
Head Start program, the early 1den&ﬁcat10n of pregnancy . program and the afﬁnnanve action
recruiter position. :

The Head Start Prﬂgram SR

3. Under current law $4, 950 000 GPR annually is prov;dcci for the Head Start pmgram '
in the Department of Pubhc Instruction (DPD. These funds are distributed to 34 -federally-
: demgnated Head Start agencies, w1th preference ngen to those already receiving. federal funding, to
‘enable _expansion of their programs The Govemor’s prapasal would delete the base level GPR

fundmﬁ for the Head Staﬁ program, . and mstead provxde $9.9 nnihon annually in federal ﬁmdmg

For budgetmg purposes this® would, involve. an increase in expendimre amhcmty under the
'Departmem of Workforce Deveiopmcnt s fedcral approyrzanon for TANF fundmg The. blll W‘()uld
also. require. the State Supcmtendent to. give: prefcrence when awardmg fundmg unde:r the. program -

10 agencies that' operate fn11~tzme or ear ly Head Start programs m addition to gzvmg praference to

agencies participating’ in ‘the federal Head Start program. “If the Finance Comttee ‘does. not
approve the Governor’s recommendation, it could replace these funds with GPR or restore base
level funding to the program. Because Head Start monies are counted towards state two-thirds
funding of partial school revenues, if the amount of monies for Head Start is changed, then state
equalization aid funding would need to be adjusted to maintain the two-thirds goal. Recent
guzdehﬂes mdmatc that the use cf TANF funds for tha Head Start program 13 aliowab}e '

State Recruzter Posmon

4. The Govermor’s proposal would replace $52,000 GPR annually with federal TANF
funds - for one state empleye recruiter position in the Department of Employe Relat:ens This
position (an executive human resources specialist) is currently asszgned to the Dwzsmn of Merit
Recruitment and Selection and functions primarily as an affirmative action recruiter in the
leaukee area. The adrmmstram()n indicates that potential future ampioyes c:um:nﬂy served by this
recruiter position are individuals who are low-income adults with minor children that would be
TANF—ehg;ble The administration further indicates that . under the. Governors proposal this
recruiter’s job responsibilities would be modified so that the person’s recruiting activities would
focus ‘entirely on TANF-eligible individuals. In this case, the use of TANF funding for this purpose
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would be allowable under federal law-and regulations. “Alternatively, if the Commmittee chooses not
to. approve the. Governor’s recommendation, it could restore: the $52 GOO GPR annual fandmer
amount. oy R T

. Early ldentification of Pregnancy .

S5 The Governor’s proposa‘i would prowde $100,000 annuaﬁy in TAN"F fundmcr for the
early identification of pregnancy (EIDP) program administered by the Department of Health and
Family Services (DHFS). These funds would not replace GPR: Under cufrént law, the EIDP
program funds pregnancy tests and other services primarily for women whose incomes are below

°250%: of the federal poveny level. Under 2 waiver that DHZFS 18 requm—:d by state Jaw to submit to
the federa] government, wormen whose mmal pregnancy tests are negaxwe would be able 1o havc
access to MA- funded family pianmng services with the goal of prevenung future unwanted
pregnancws TANF fundmg would be pmvaded for outreach a;ctl__ ’tms 1o increase publlc awareness
of the prog,ram and for ‘case management services thai will" mform mdxvzdua} women about
partzcula.r services. These aciwaes would be aﬂewable uses’ of federa} 'I’ANF funds '

ALTERNATIVES
A, The Head Start Program

1. Approve the Govemnor’s recommendation to delete $4,950,000 GPR and provide
$9,900,000 PR annually in the Department of Public Instruction for the Head Start program. '

2. Modify the Governor’s proposal by prcmdmg $9 90{3!” GPR annually in.DPL, . .

B mstead of federal TANF fundmg, for the Head Stan progra.m i

Alernative A2 ) GPR PR FED TOTAL

1999.01 r-‘un-bmc-z (Change to Bill) $19.800,000__-$18,800,000 -$19,so'o;aoo -$18,800,000

3. Mamtmn current law by delenng federal TANF fundmg for the Head Start program .
and providing $4,950,000 GPR annually in DPI for the Head Start program. Provide $1,650,000 -
GPR annually for equalization aid in order to maintain two-thirds funding of partial school
revenues.

Alternative A3 GPR BR FED TOTAL
199901 FUNDING {Change to Bill} $13,200,000  -$19.800000 - -$19,800,000 - $26,400,000

B. State Recruiter Position

L. Approve the Governor’s proposal to eliminate $52,000 GPR and provide $52,000 PR
annually for one state recruiter position in the Department of Employe Relations.
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oo 2 o Maintain current. Jaw-by providing $52,000 GPR: annually in the Department of
Empioye Relatmns for one ‘state recruiter position and deleting $52,000 of monies: to be -allocated
the transfer of federal TANF monies.

Alternative B2 GPR SRR Y FED " TOTAL
198801 FUNDING (Change ‘o Bill} $1 04,000 = $104,000 - $104,000 - $104,000

G Early Identlﬁcatmn of Pregnancy

1 Approve the Govemors recommendauan to provxde $100 000 FED annually fc)r the
eariy 1dent1ﬁcauon of pregnancy program. e L e : _

2.7 Mamtam cum:nt law Under this optwn no addztionai ﬁ.mémc would be prov;ded
"_for the early 1dent1ﬁcat10n of pregnancy pmgram o

Aitemaﬁvecz B o e |

1999-01 FUNDING {Change to Bili) - $200,000

Prepared by: Joanne T.-Simpson = .-

Page 4 Workforce Development -- Economic Support and Child Care (Paper #1110)



Gov A-gé,ncy: Public Instruction—Categorical Aids—Aid to Milwaukee Public
Schools

Recommendations:

PaperNo. 1111  Alternative 1

Comments: Based on an Audit Bureau review, LFB says that first grade
programs and full-day kindergarten would not be an eligible use of TANF

repfcces it wﬁ*h GPR See po:nfs 4 and 5 for supporf

Prepared by: Julie

funding. -Therefore, Alt, 1, deletes this fundmg from the governors proposal cand e
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June 1, 1999 Joint Committee on Finance S Pé.llpef#.i 111
_TANF.
A.ld te Mﬁwaukee Pubhc Scheols (DPI - Categor;cal A:ds)

{LFB 1999~01 Budget Summaxy Pagc 499 #4}

CURRENTLAW =

Under current law, $8,000,000 GPR annualiy is prov1ded to the Mﬁwaukee Public
Schools (MPS) to be used to' cormect ‘the academic ~deficiencies of educationally and
economically disadvantaged pupils and to achieve a more effective and responsive educational
program: Funding is distributed to the following programs: (a) extended-day preschool to grade
$1% programs (b) four~ and five-ycar»old kmdergarten, (c) alcohoi and ether dmg abuse {d)

i "'grade and (g) aitematzve educatmnal programs for }eamfare pupﬂs Fundmg is’ dlstnbated

according to'a spending:plan submitted by the MPS Board to the Governor and approved by the
Joint Comznlttee on Fmance (JFC annuai}y

GOVERNOR

current GPR appropnanon to speczfy that 1t wouid be fer GPR md to MPS The remnaining
$430,000.GPR of annual fundmg would be utilized for: (a) extended-day preschool to grade six
programs ) four»—year«oid k;ndargarten, (c). alcehoi and . other drug-abuse programs; and (d)
famﬂy resource centers, Delete the requirement that the funding be. used 1o correct the academic
dcﬁc1enc1es of educatwnaily and -economically disadvantaged pu;nls and to- achieve .a more
effective and responsive educational progran. PR -

_ Create an annual, program revenue service .appropriation for aid to:MPS from federal
_ blegzk gxaat aid, which is temporary  assistance 1o need . families (TANF) funding. Provide
$7,570,000. PR annuaﬂy and .specify. that. this fundmcr be utilized for: (a) five-year-old
kindergarten programs; (b) early childhood education contracts with day care centers; (c) first
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grade programs; and (d) alternative educational ; programs for learnfare pupils. AII fundmg would
continue to be distributed according to a spending plan submitted by the MPS Beard 1o the
Governor and approved by JFC annually.

DISCUSSION POINTS

1. A special aid program was created in 1988-89 in order to fulfill an agreement made
by the Governor and the State Superintendent with the Milwaukee School Board, as part of the 1987
desegregation lawsuit settlement. Under the agreement, state funds were provided to MPS for
compensatory education. programs, either new or supplemental to existing programs, to address the
academic deficiencies of disadvantaged pupils. A total of $30 million was distributed over five
years (1988-89 through 1992-93) according to the provisions of the agreement. While there was no
provision in the agreement for continued funding after 1992-93, the Legislature has maintained the
program at $8.0 million annually since thattime.. e e

2. In 1998-99, the funds were distributed according to an annual spending plan
developed by the MPS School Boeard with the approval of the Governor, the appropriate legislative
standing committees and the Joint Committee on Finance. The following table provides an outline
of the fundmg distribution for the program.

1998 99 Axd to Mxlwaukw Public Schools

' Proggam | S Fundvamaunt

o ;Extended{)ay Pms::hool 10 Grade Szx Program S TR : $430 90{)- ok
‘Alternative Education Programs =~ S 500,000
_Early Childhood Education Contracts. with anate Day Cam Centers 910,000
First Grade Programs : L o 1 070,060
Full-Day, Five-Year-Old Kindergarten Programs 5.090.000

TOTAL $8,000,000

: 3. The Govemor recommended maintaining”GPR funding for the extended-day
preschool to grade six program and converting the remaining $7,570,000 to program revenue
funded through federal' TANF revenues that would be transferred to ‘a Departmem of Public
Instruction (DPI) appropriation from the Department of Workforce Development (DWD): Staff at
the Department of: Administration (DOA) indicate that, under the Governor’s recommendation, the
funding for the exténded:day program would remain GPR because such a pmgram wouid not be an
eligible use of TANF funding. o

- 4. " Based on a further review regarding eligible uses of TANF funding, the Legislative

Audit Bureau (LAB) indicates that supporting first grade programs and full-day kmdergarten would
not be an ehglbie use of TANF fundmg In the April, 1999 federai reﬂru}atmns govemmg the use of
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TANF funding, the U.S. Department of Health and Human Services reports that "Congress intended
to prohibit States from substituting program funds for existing expenditures from general funds on
the traditional, free public education system.” The LAB believes that full-day hndergarten and first
grade programs are representative ‘of traditional, free public education System services, Therefore,
the LAB indicates that replacing GPR with TANF funding for these programs appears to contradict
congrcssmnai intent and would not be allewabie

5_.. Duﬁ to this LAB ana.lysxs, it ap;gea.rs that alternative education programs: and early
childhood educauon contracts could be supported by TANF funding, but that the other programs
would have to be funded through GPR, as under current law. In order to ensure that the state is
following ‘congressional intent ‘for the use of TANF monies and therefore, ‘not jeopardxzmg the
‘state’s . TANF funding; ‘it ‘would be necessary-to. delete '$6,160,000 PR annually and ‘provide
$6,160,000 GPR annually for-MPS full-day- kmderganen and first grade ‘programs. In adchtlon a
starutory language change that - would mamtmn the current Iaw language related to thesc procrams
wouidbenecessary : L SR : BRE .

_ '6.3- - Aitematively, the Commxttﬂe couid de}ete any ﬁmdmg for these spemﬁc fuli««day, _

ﬁvewyear»old kmdergaﬁen and first grade programs. Because under current law a five-year-old
kindergartener requiting full-day-attendance and all first grade-pupils are counted as 1.0 FTE pupil
for both general school aids and revenue limit purposes, it could be argued that MPS already
receives sufficient state aid for these programs. If the Committee would wish to delete this funding,
1t counld: delete $6,160,000 PR annually and the related statutory language. Becaiise ‘this funding
cum:nt}y counts toward the state’s. commmnent to fund two-thirds of partial school revenues, in
order to maintain two-thirds fundmg, $2,053,300 GPR a:mualiy would have to be provzded for
general school mds o

_ 7. {}n the other hand because MPS receives - these funds m the context of a
desegregation lawsuit settlement that generally remains intact for all school districts involved, it
may be appropriate to ensure that MPS continues to receive these funds. In addition, it could be _
argued that while MPS receives general school aids: for these programs, addztionai ﬁmdmg is-
appropriate due to the level of poverty among elcmentary~level ‘pupils in MPS. Based on
information provided to DPI for the 1998-99 school year, 111 of MPS’s 115 elementary schools
report that 30% or more of their pupils qualify for free or reduced-price school hmches 75% of all
elementary schools in the state with poverty rates of 70% and above are MPS schools. Because the
current law purposes of this funding is to correct the academic deficiencies of educationally and
economically disadvantaged pupils, it may be desirable to ensure that MPS receive sufficient
resources to address the needs of its low-income kindergarten and first grade pupils.

8. Finally, in order to ensure a stable funding source for all of these programs in future
years, it may be desirable to continue funding each of these programs with GPR, as under current
law. In order to maintain current law, the Committee would need to provide $7,570,000 GPR
annually for these purposes.
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~ALTERNATIVES .

_ _1'. I)eiete $6 160 009 PR annuaﬂy and prov;de 86 16{) OGO GPR amauaily for MPS full-
day hndercanen and first grade programs. Maintain the current law statutory iangnage related to
full-day kmdergarten and first grade programs.. s T : o :

Alternative 1 GPR FED PR TOTAL

1999-01 FUNDING (Change to Bl "$12.320,000° - $12:320:000 - $12,320,000° ~$_12,320.000

2 Deiete $6 160 OGG PR azmaaﬁy and the reiated stammry ianguage for these MPS
.fuﬂ»day, ﬁvc~yearnold kindergarten and first grade programs. Provide $2,053,300.GPR annuaily for
_ gmeral school alds in.order to maintain twamﬂ:urds fundmg of pamal schaei revenues.

| Atternative 2 S @R = PR . TOTAL

1999-01 FUNDING (Change o Bill} ' $4,106,800 -31 2,329_,0{)0 - $12,32(},000 - §20,533,400

3. Maintain current law. Provide $7 570,000 GPR and delete :57 570, 000 ?R annuany
for aid to MPS. :

: :Alter-natlvg_.a R st GPR :  FED = L PRL o O TOTAL

4199801 FUNDING {Change to Bil) -0 0 $15,140,000 7% = $15:540,000° 7 - $15,140,000°  V$15.140,000 |

Prepared by: Ruth Hardy
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Gram‘s for Jobs for Low income Individuals

| -R'ecommenddiiars's;-

Paper No 1112 Burke Mohon

Comments The FB memo says fhe Legsslcmve Audz‘r Burecau is z‘he em‘m/ i  _  -

-under federcal lczw ’rhc:’r deferm:nes what exp@ndi’rur@s are allowable uses of
TANF fumds The Audl’r Bureau says it s not appropriate to use TANF funds for
the brownﬂeids grant program So, you hczve fo mom?cm current Eczw with
- respeo‘f ?o ’rhe grc:n‘? program o . . :

S Burke Mof:on S 1 mi lion TANF funds a yec:tr ’ro h@ip Trq;n W-2 work@aﬁs fo
do environmental remedlc:z’ﬂor} and redevelopment work. Worked with

‘Michael Murphy consu&’rc}n? and YWCA in Milwaukee to draft this motion.
Also modeted n‘ aﬁer the successfui USEPA jOb Trammg p;ogrqm

prepared by: Barry
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T ANF

Brownfields Grant Program - Grants for Jobs for Low Income Indmdua]s
(Cemmerce - Departmentw:de and Economxc Development)

{LFB 1999~01 Budget Smnmary Page 129 #2]

CURRENT LAW

o The Brownﬁeids Grant program was created in the 1997~99 b;emual budget to provide
ﬁnemczal assistance to persons . (mdwuiuals partnerships, corporations or limited - liability
_.compames) municipalities ‘and local development corporations: that -conduct brownfields
_-redeveiopment and related environmental remedmtmn projects. Annual funding-of $5 millionis.

o provided for bmwnﬁeids grants. n 1997-98, grant funds consisted of $2.3 million GPR and $2.7

| ~million from the segregated (SEG) environmental fund. Beginning in 1998- 99 base fundmg of
$5 million SEG from the environmental fund is pmvzded

GOVERNOR

Expand the brownfields grant program to add a new component for financial assistance to
persons, municipalities or local development corporations for brownfields redevelopment and
associated environmental remediation projects which provide jobs primarily to individuals who
are eligible to ‘benefit from federal Temporary Assistance to Needy:Families (TANF) funding. A
total of $5,000,000 PR in federal TANF funds would be prowded annualiy through a new,
program revenue connnumg apprepnanon s

DISCUSSION POINTS

1. The Brownfields Grant program ‘was created in thc 1997 99 biennial budget o
provide financial assistance o persons (individuals, partnerships, corporations, or limited Hability

Commerce -~ Departmentwide and Economic Development (Paper #1112) Page 1



companies),” municipalities’ and local deveiepment corporations  that ccnduct bmwnﬁeids
redevelopment and related environmental remediation projects. Brownfields are abandcmed idle or
underused industrial or commercial facilities or sites, the expansion or redevelopment of which is
adversely affected by actual or perceived environmental contamination. Brownfields redevelopment
includes any work or undertaking to: (a) acquire a brownfields facility; and (b) raze, demolish,
remove, reconstruct, renovate or-rehabilitate the facility or existing buildings, structures or-other
improvements at the site. The redevelopment project must be for promoting the facility or site for
comrmercial, industrial or similar economic development purposes.

Grant recipients are required to provid.e.”éa.téh or in-kind matches equal to a certain percent of
project. costs as follows: (a) 20% for grants of $300,000 or less; (b) 35% for grants between
$300,000 and $7OO OOG and (c) SO% for grants between $7{)€) 00{) and $1, ZSG 000

Base levei fanding of $5,000,000 SEG annually from the environmental fund is
appropriated for brownfields grants. For fiscal years: 1997-98 and 1998-99, total funding is required
to be allocated as follows: (1) $750,000 in grants that do not exceed $300.000; (2) $1,750,000 in
grants that are greater than $300, 000 but do not exceed $700; 000; and (3) $2,500,000 in grants that
are greater than $700,000 but donot exceed $1,250,000. The maximum grant amount is $1,250,000.
In 1997-99, 26 brownfields grants were awarded. Appendix I provides summary information about
the grants.

2. Under the component of the brownfields program that would be created under the
-bﬁl Conmerce ccuid award a grant o a perscm, mumcapahty or’ local development corporanon 1f

-a. - . The: recxplent uses the grant proc:eeds for brownﬁelds redeveiopment and related
_env;mnmental remedlauon pro;acts S i :

: _b.-' : The party that caused the envzmnmental contammatmn a.nd any person who
possesscd or controlied the environmental contaminant before it was released is unknown,
cannot be located or are financially unable to pay the cost of brownfields redevelopment or
associated environmental remediation activities; | :

¢.  The recipient contributes the required match to the cost of the project; and

d..  The recipient will use the grant proceeds to create or retain jobs, of which at least
80% will be filled by individuals who are parents of minor children and whose family income
does not exceed 2(}0% ef the poverty line. {Items {a) thmmh (c) are current iaw reqmremants ]

In awardlng the grants the Department weu}d be: requued to cor:sxder the ‘following
criteria: (a) the potential of the project to promote economic development in the area; (b) the
number of jobs likely to be created or retained; (c¢) whether the project will have a positive effect
on the environment; (d) the amount and quality of the recipient’s contribution to the project; and
(e) the innovativeness of the recipient’s proposal for remediation and redevelopment. If possible,
the Depanment would weioht the cntena by aypiymg a 50% weight to the ﬁrst two criteria, a
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. 25% weight to the third criterion, a 15% welght 10 the fourth cntenon and a 10% welght to the
fifth criterion. T T RTTPERN : .

_ A total of $5, 0()() OOO PR in federal TANF funds wouid be pmv;ded annuaﬁy thr{)uvh a
new, program revenue. centmmng appropriation. Current funding limits for the brownfields grant
program Would be modified to. reflect the additional funds. Consequently, total brownfields: grant
program funds would be requ:red to be annually . allocated as follows: (a) $3,000,000 in- grants:that
do not exceed $300,000; (b) $3,000,000 in grants that are greater than $300,000 but do. not-exceed
$700,000; and (c) $4,000,000 in grants that are greater than $700,000 but do not exceed $1,250,000.
The maximum grant would remain $1,250,000. In addition, the current provision that annually
seven. grants be made to municipalities with populations of less than 30,000 would be expanded to
require 14 grants to mummpahues with populatxons of less than 50, {}00 =

el _3;'. " 'i'he pmposed expansmn of the brownﬁelds pmgram would provzde grants to ehgz’oie
recmlents if the recipients would use. the. grant ymceeds 10 create or retain jobs for parents of minor-
children whose farmly income dld not cxceed 200% of the federal poverty level. The administration’
1nd1ca3:es that the jobs would have to-be created or retained by a business that located .on a
brownfields site after the redevelopment or remedaancm project. The grants would not be provided
for. hmng ‘temporary. employes -to- work -on  the- ‘redevelopment “or remediation project. The
Legislative Reference Bureau indicates. the statutory language in the bill is-sufficient to -be
mterpreted in this manner.

. Under the current, Brownﬁelds grant program each successful apphcant enters into'a
contract with Commerce. Fach :contract” requires ‘the .grant -recipient ‘to guarantee thit the
- brownfields redevelopment or environmental remediation project will cause to create or Tetain a

_certain number ‘of full-time jobs.. These jobs ‘are with the. business or. businesses that locate onthe =

brownfields site after the project is completed. The recipient must indicate the total wages that will
be paid -to -new employes and also ‘guarantee that ‘the jobs ‘created or retained will be kept ‘and
maintained for atleast two years. The Department may void a coritract'and seek return of any funds
released under the contract for’ faﬁuxe of the grant recipient to: ‘perform’its’ obhgamons under: the
contract, The Depament mdlcates that the centractmg process would ’i)e the same. under the new -

'program

> The NEW - grant program is mtended to snmulate empioyment of mdxvzduals from
TANF@Ingle families. ‘In cases ‘where the business that would locate on' the site was also
conducting the brownfields redevelopment or temediation project, it would act as a direct incentive
by lowering the relative cost-of hiring low-ificome individuals. In theory, the grant should induce
firms-to-use these individuals because it would reduce the marginal cost of hiring such workers and
cause businesses. to substitute ‘these workers for other workers or inputs: In cases where another
entity was-conducting the project, it:could ‘act as an indifect incentive by reducing the ccst of the
brownfields project relative to projects that were not directly tied to job creation.

6. ~Most business investments are evaluated-on their likely future return compared to
other investment opportunities.- The brownfields grant program is designed to provide an incentive
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.-for environmental remediation projects:and brownfield redevelopment projects on sites where tax
incentives and loans would not be sufficient to offset the lower return on investment associated with
the remediation and redevelopment project. In some cases, the cost of remediation and
redevelopment ‘will ‘exceed ‘the increase in value that -would result’ from' the remediation and
redevelopment -projects. In these instances, the grant ¢can be uséd to offset the dxfference bc_:tween
project cost-and final value. In-addition, the grants could be used to provide financial assistance for
projects on severely contaminated sites; that might not otherwise be undertaken. In the absence of
any brownfield redevelopment, ‘many: contaminated areas wﬂi remmn in’ thezr present state, with
m:nmmal pctentxa} for any cieanup of the exxsung contammants

. 7 - Enmonmentai contannnaticn has caused urban redﬁveiopers to avoid urban land
that cou}d potentially have ‘soil contamination problems This has: often led to "green field"
development on the outer borders of urban areas. Development of outlying areas extends the urban
infrastructure, can lead to ‘sprawl and: ehmmates valiaable agncu}tural land. Agaan the brownfields

- grant ‘program would provide: funds to offset the }ower expected retum-on investment from urban

~brownfield projects. Asa result 1t would prowde an mcentwe for develepers to purchase urban 51tes
for redevelopmant prOjects I

S B 8 : The:rc are a number of state programs whxch provuie ﬁnancaal assistance to° ﬁmd the
costs of the remediation or cleanup of environmental contamination- :mc}udmg '

Land Recycling Loan Program. Provides loans for financial assistance to mumczpahmes for

_projects: to_remedy- envzmnmemal contamination: of ‘sites -or facilities “at- which environmental

contamination has “affected ‘or- threatens to affect: groundwater or surface: waier A total of $2{}
-_ Imlixon from loan repayments to the clean water fund is avaﬁab}e EERE :

e __Env:mnmental Remedlauon Tax Incrementai Fmancm Authonzes cmes, vﬂiages ‘towns

-_and countxes to use an envnonmﬁmal remediation tax increment district -on property they own to be
rexmbursed for envzwnmental investigation and remediation costs. The local govemment transfers
the prcperty to another person after itis remediated. Lo R :

Devele‘pment Zone Tax Credlts A tax credlt is prowded for amounts spe,nt -on
environmental remerhanon and the number of full time jobs created or retained by businesses that
expand or-locate in a development or enterprise development zone. A credit against income taxes
due can be. cianned for 50%.. of the amount expended for environmental remediation in a
development, or enterprise development zone. . "Environmental remediation” is defined as removal
.Or. containment . of environmental pollution, and restoration of soil or groundwater that is-affected by
anvwonmemal p{)llamn in-a brownfield if removal, containtnent or Testoration began after the area
that contains the site where the work was done was. designated a.development or enterprise
daveiopment zone. - . Investigation costs are -eligible iunless the mvestzga:mn dﬁtemmes that
remediation is required and remediation is not undertaken. : o

Environmental Fund. The environmental fund 1s administered by DNR-and is used for
program activities, related to groundwater. management, environmental response ‘and ‘repair, -and
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nonpoint source water pollution abatement ;3r0grams The appropnanons fund administrative,
enforcement, preventative and cieanup activities. y SHIRENN :

" Petroleum. Envuonmental C}ea:nun Fund Award ( PECFA) Program, The program
reimburses owners for a portion of the cleanup costs of discharges from petroleum product storage
systems and home hcatmg oil systams The amount of reimbursement varies from a minimum 75%
to over 99% of eligible cleanup costs.

Agricultural Chemical Cleanug Program. The Department of Agriculture and Consumer
Piotection (DATCP) oversees the mvestxga_t},on and remedxaucm of agncultural chermcal spills. A

grant program funds certain cleanup costs.

“In addition to these existing. programs AB 133 would ¢réate a brownfields component of
certain stewardship land acquisition grants and a local ~government site assessment grant program
which would provzde financial assistance for bromﬁeids redevelopment and ‘remediation projects.
An argument aga.mst expandmg the currcnt brownﬁelds grant. program is that current and proposed
-state programs provxde fundmg for brownﬁeids remedlatmn and redevelopmant :

S 9.: Under federa] iaw the Legislaﬁve Audn‘ Bureau is responszbie “for  initial
detemunatmns of whether specific expendztures are allowable uses of TANF funds. Since the bill
was introduced, the Audit Bureay has determined that it would not ‘be ‘allowable under federal Taw

“to use TANF funds for grants under the AB 133 brownﬁelds grants The lump-sum nature of the
. grants is problematic because the grants are not éhrectly tied to the actual costs of employing TANF-

eligible individuals. - The Audit Bureau notes that, under th& proposal, a business that received the
grant would not be required to create or retain a predetemned number of _}ObS Therefore, an award

could greatly exceed necessary and reasonable costs of, creanng or retammg the gcbs The Audit.
.Bureaa also’ mdxcates that TANE funds coulci be used to create or retain gobs only if- the state

required that the grants be for the actuai necessary ax;d reasonable costs of creating or reta;mng jobs
for TANF-eligible individuals. These costs could mclude paymcnts for wages frmge beneﬁts,
supervas:on and-: tralmng - : _

- 100 At the May 26 meenng, the Jomt Cc}mnuttee ‘on’ Fmance voted to make the
following mod1ﬁcatwns related to the Brownfields Grant program ; DLl :

a Repeal the June 30, 2001 sunset on the $5 per vehicle environmental impact fee.
In addition, increase the fee from $5 to $6.on the first day of the second month after the effective
date of the bill. This would generaxe additional revenues of appmmmateiy $806 000 in 1999-00
and $1,400,000 in 2000-01, which would be deposited in the environmental management
account of the environmental fund. (When the Brownfields Grant program was created this fee
was set at an amount equal to the fundmg transfer to the program. )

'b. . Provide an additional $800,000 SEG in 1999@0"5&@ $1,400,000 SEG in 2000-01

for the existing Brownfields Grant program. (Revenue would be provided from the $1 per
vehicle increase in the vehicle environmental impact fee.)
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c. Require Commerce to award one-half the annual brownfields grant funding for
projects, such as recreational or housing deveiopment that are scoreci without conszdenng the
number of }obs creatf:d by the project S :

ood Authonze Commerce to award grant fundmg for pro;ects that address area -wide
groundwater contamination.

e. Requzre grant applzcants to documen’f that they were unable to sccure fundmg that
was sufficient to support the project from another sourcc o

. Specify that grant recipients could be awarded other state grants or loans if they
were éligib}e. ' R )

11 As noted the per veiucle enmrenmental 1mpact fee generates revenues for the
environmental fund whzch are sufﬁcmnt 0 fund the Bmwnﬁeids Grant _program. . The $1 fee
increase approved by the: Committee was used to-increase total Brownfields Grant fundmg to
.$5,800,000 SEG i in. 1999-00_and $6,400,000: SEG in 2000-01-(a $2.2.million biennial increase
over. current }aw) It the Commattee wished to replace the TANF funding it could increase the
per vehlcle fee to- generate addmcmal revenues. for the program. FEach increase of $1 in the fee
would generate an additional $800 000 in 1999-00 and $1,400,000 in. 2000-01. As an alternative,
if the Conumtteﬁ w1shes fo furthe,r increase brownfields grant fundmg, GPR could be prov1ded

_ ALTERNA’ITVES TO BASE

e Deiete the TANF fundmc and increase the per vehlcle envxronmental 1mpa.ct fee by |
$1 and transfer the revenue to the Brownﬁelds Grant program.

Alternative 1 : PR SEG "FED TOTAL
.|-1999-01. REVENUE (Change to Base) ... .. oo $2200000 :
1999-01 FUNDING (Change to Base) . -$10,000,000 . $2,200,000  -$10,000,000  ~$17,800,000 .

2. Delete the TANF fundmg and increase the per vehicle envzronmentai ampact fee by
S” and transfer this revenue to the Brownﬁelds G:rant program '

Atetatva g et T séé G e
1999.01 REVENUE (Change to Base) =~ $4,400,000 o
1999-01 FUNDING (Change to Base) -$10,000,000  $4,400,000 - $10,000,000 ~$15,600,000

3. Delete the TANF funding and increase the per vehicle environmental impact fee $3
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and transfer this revenue to the Brownfields Grant program.

| Alternative 3 o m - se FED TOTAL
1999-01 REVENUE (Changs to Base) L $6.600,000
1995-01 FUNDING (Change to Base) -$10,000,000  $6,600,000 - $10,000.000 _-$13,400.000

4 Delete the TANF fundmg and provzde $1 000,000 GPR annuany to the Brownfields
Grant Program '

_Aitemativeé : BELTL e e A -";G?_R"' _ PR EED TOTAL
*1999:01 FUNDING (Changé to Basé) . . . $2,000,000 - $10,000,000 - $10,000,000 - =$18,000,000

5, Delete the TANF fundmg and provxde $4 200, 006 GPR in 1999 0{) and 33 600, 000
GPR in 2000-01 to the Brownﬁelds Grant Program (thls would- provzde t(}tal grant ﬁmdmg of $10
-~ million annually)

. Altematwes 5 _' : pr? s ; E_R CEED :;'_.' TOTAL

1299-01 FUNDING (Change 10 Base} $7,800,000 - $10,000,000  -$10,000,000 * -$12,200,000

6 _'M_aiﬁtain_é_u:re,nt law.

Aternstives . . .. PR FED TOTAL
199901 Fuumm (Change to Base} 810,000,000 $10,000,000° " - $20,000,000

~“'Prepared by: Ron Shanov;ch
Attactnnent o
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ATTACHMENT. ..

.. Brownfields Grant Awards
~ 1997-99 Biennium

1997-98

Reciian

. @an;ectiﬁ@m_ghﬁn i cATmount:
| Glendale® City - Grant to clean up soil and: groundwater. contanunahon $850,000
B AR R | to develop properties in West Silver Spring Drive |

Redevelopment Corridor '
Kenosha City ‘Grant to fund integrated site . barrier from 850,000
o L contamination in Kenosha Harbor Park Develapment
...... Project
Green Bay AECHy o Grant-to cleanup coal residue to tedevelop properties 800,000
i ot TR along the Fox River
Wauwatosa Wauwatosa Economic Grant for development of an Qutpost Natural Foods 300,000
+ .| Development Ccrporatwn, o Stﬂreonavacant brownﬁe}dm downtown Wauwatosa
- '-_{Zity of Wauwatosa and s : :
Milwaukee Mar_shali Erectmg, Inr:, Grant fer remeci:aﬁng 5011 and grouncf water to:f.. 400,000
' S ' R redevelop Solar Paint and Varnish brownfield mto :
e i el o mamufactiiring facility; warehouse and office ' '
Milwatkee Thirtieth Street Induistrial Grant to eradicate soil and grmmdwater contamination’ 400,000
: Corridor Corporation .. to. allow. .operation and expansmn of the Metals
1ol C -?mcessmgCompany '
West Allis City Grant to fund the cleanup of soil and groundwater | 200,000
contaminated by chlorinated soivents to develop a
medical clinic and office i
West Village Grant-to-fund ‘removal of PCBs,. pestzmdes and other 390,000 §
Milwaukee* o | ‘hazardous substanices from former” Mobile Blastmg
S i faahtyto developamanufacturmgfacal}t}r T .
West - .- Kubenik Mechanical Company | Grant - further . redevelopment - formefr-' S 260,000 .
Miwaukee" R Inrywl/Babcock Wﬂcox Property’ mto a" light | GG
_manuofacturing complex
Superior* City of Superior and Grant to clean up metals contaminated soil to redevelop 100,000
Redevelopment Authority of a downtown bmwnﬁelds for a manufacturing firm
: Superior expansion
Columbus* Columbia County | Grant - to ehmmte envaronmentai contamination, 167,000
' primarily PCBs in the soil and groundwater, and some
abandoned containers and to renovate a deterxoratmg
building to develop a brownfield in Columbus for an
expansion
Medford* Taylor County Grant for cleanup of arsenic from soil and groundwater 150,000
and for renovation of a deteriorating building . to.
redevelop site for a business expansion '
Ladysmith* City Grant to clean up arsenic and cadmium in soil and 100,000
groundwater and renovate a building to redevelop site
for trucking rm
Town of Rusk County Grant to fund repairs at former Balko Trailers facility 33,000
Flambeau* and to leverage federal grant to redevelop site for
industrial use
1997-98 Total $5,000,000

“Indicates project community with a population under 30,000.
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ATTACHMENT (continued)

1998-99
‘Municipality | Recipient =" . " 7 T Project Description. . . S Amount
West Allis West Allis Community Grant for soil and groundwater remediation and | %350,000
Development Authority demolition of existing structures to redeveiop site
for two businesses
Milwaukee Milwaukee Forge Grant to assist in remediation and renovation of 450,000
: ‘former Zecei Line pxoperty for expansion proiject
Milwaukee - -1~ Sigrna Environmental “|Grant: o clean’ “up’ soil' and . groundwater’ 155,000
.Services, Inc. . | contamination at- Menomonee River- Valley site to |
o develop an office'and a fabrication plant
Glendale* City Grant to restore site in Glendale Technology Center 240,000
- for construction of facility. .
Hartford* -Helgesen Leasmg, LLC - Grant: o assist in acquisition and - renovation of 750,000
i former Mercury marine Manufacturing facility o
Brookfield* Brookfzeid Propemes LLC Grant ~ to. clean up. soil and groundwater 400,000
contamination to renovate former Cartec Industries -
property to develop a warehousing facility
La Crosse City Grant - to = ‘purchase -a  portion - of Riverfront 1,000,000
Redevelopment ‘Project area for development of
Century Telephone Enterprises, Inc.,, regional
headdguarters facility -
Viroqua* City of Viroqua Grant for investigation, remediation of pefroleum 65,000
Redevelopment Authority contamination and redevelopment activities such as
: removai of concrete,. pilings and remaining
oo . structures on former Virogua Whey plant property :
Town of Hustler* Hotel Hustler, Inc, Grantto redevelop the former Hustler Hotel 50,000
Beaver Dam®* Dodge County Grant for remediation-activities and ‘renovation of 550,000
R LR | former > Metal Fab’ praperty to deveiop sitefor |. SR
L | R fabrication company -~ ' :
Elkhorn* ‘City” Grant to renovate Getzen Muscal Tnstrument facility 240,000
to prepare site for industrial tenants
Madison  + Home Depot Grant for remediation and redevelopment of 750,000
Nakoma Plaza site and former Fiore Coal and Oil
Company " property to develop site for home
improvement facility and other retail and
commercial stores .
: 1998-99 Total $5,000,000
BIENNIAL TOTAL $10,000,000
*Indicates project community with a population under 30,000.
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- Gov Agency: APPS Board - Adolescent Pregnancy Prevention Grant Funding
Recommendafions:
- .pa;ser No. 1113 Altemative: 2

Comments

Under this aﬁemchve cﬁi of the GPR fund ing would notbe suppion?ed by TANF
dollars as a way of minimizing the disruption to current programs and
mcintaining flexibility for pro;ec?s funded by the Board,




Legislative Fiscal Bureau
One East Main, Suite 301 » Madison, WI 33703 « (608) 266-3847 « Fax: (608) 267-6873

June1,1999  JointCommittee on Finance ~ Paper #1113

) '_ TANF

Adolescent Pregnancy Preventmn Grant Fundmg (APPPS Beard)

[LFB 1999»01 Budget“Smary: Page 92,#2] 1

- The Adolescent Pregnancy Prevention and Pregnancy Services (APPPS) Board is a 13-
member . Board that. Operates.as-an; mdependcnt state. agency, ‘although it is attached to the
Department of Health.and. Farmly Scrvzces for. aximm;stratwe ‘purposes. : The Chairperson of the
Board, who serves as a.nonvoting member, is the Executive Director of the Women’s Council.

. Six-nonvoting members of the Board are: state’ employes who:are-appointed for membershlp by .
" the ‘Women’s Counml The rcmammg $ix. members are appomted by the Govemnr for three-year -
terms, based on nothinations by statewzde ergamzatmns that tegether represent an equai balance
of pomts of vxew on pregnancy pxevennon and pregnancy servzces S

The Board dzstnbutcs grants for adoiescent pregnancy preventmn programs a:ﬂd'
pregnancy services projects that include health care, education, counsr:}mg and vocational
training services. “Each project must serve: hxgh»nsk adolescents between the ages of ten and 18
years old: Grant recipients are reqmred to'provide 3 20% match’to funds received. The' Board
currently funds nine projects throughout the state, which are funded on a staggered three-year
basis." The Board -is: currently’ in the process of seiectmv 1‘3(:1}318111:3 for grant awards to be
distributed beginmng July 1, 1999 ' : : : :

Base fundmg for the Board mcludes grants 0 .organizations {$439 300 GPR annnaﬂy)
and state operatxons ($1(}8 900 GPR annualiy)
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GOVERNOR

Provide $439,300 PR annually and delete $439,300 GPR annually to fund grants awarded
by the Board with federal temporary assistance to needy families (TANF) block grant funds
transferred from the Department of Workforca Development (DWD), rather :than GPR.as
provided under current law. Repeal the current GPR appropriation for grants and create a PR
appropriation for interagency and intra-agency aids that would authorize the Board to expend up
to $439,300 PR annually for grants. Delete references to grant amounts for fiscal years 1997-98
and 1998-99. Under the Governor’s recommendations total funding for the Board would include
$439.300 PR annually for grants and $108,900 GPR annually for state operations. .. .

DISCUSSION POINTS

1. .. Three of the Boards current nmc pmjects are in the maddle of the three*yeax grant
cycle. Six of the Board’s current projects will expire -at the ‘end of this fiscal year. The Board is
currently in the process of selecting programs that would receive a grant beginning July 1, 1999.
Funding for these grants is available from funding that is currently provided to the 8ix pro_}ects that
expire at the end of this fiscal year.

2: . Using TANF funding for the APPPS Board would meet the puzpose of the TANF
prograrn to prevent and reduce the incidence of out-of-wedlock pregnancies: “Under final federal
regulations -related .to' the TANF  program, it is-clarified ‘services that ‘are designed to"meet- this
purpose do not have .to be associated with a "needy" family. . 'i"herefore, fazmhes recemng such
: semces wauld not have to znect parncular income ehgzbihty cnterm ' SR S

3 How&ver cenam reqmrements must be.met- when usmg ’I‘ANF fumis and current
pi'Oj@CES ﬁmded by the APPPS Board . would  have  to comply with ‘these requirements.
Consequently, restrictions may be. unposed upon current progects that may affect the kmds of
SErvices. they prov;de These pmwsxons are as foﬂows s :

TANF ﬁmcis canmt be used for medlcal services, axcept for pre-pregnancy farmly
piamung semces Current statutory provisions. authonze the Board’s projects to provide health
services. The_ vaamors recommendations do not modify this provision.. In some cases, current
projects. fund services provided by adolescent health.clinics or specific health services, such as
prescription medications or copayments for certain medical services in-order to help stabilize the
recipient’s health. Many of these services would not be considered pre- pregnancy famzly planning.
Therefore, TANF funding could not be used for these services..

L TANF funds cannot be used to fund services for certain legal immigrants.
Currently, the Board's projects do not track the immigrant status of program participants. If TANF
funds are used, grant recipients would have to verify the immigrant status of all program
participants. Conceivably, a project would have to turn away a program participant if that person
were a legal immigrant not considered eligible for TANF-funded services.
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G e Currently; some . grantees: provide  stipends to program- participants or volunteers
: whlch could be considered an ongoing cash benefit under federal TANF reguiatzons Recapzents of
"TANF-funded services that include an-ongoing cash benefit would be subject to work requirements
and time limits on the receipt of benefits, and would have to-assign child support rights to the state.
These provisions would also mvolve more detaxled data reporting in order to comply w;th federal

regulatxons : e

g While pro;ects are expected to provide a 20% match t}us match could be prowded
with cash or in-kind conmbunons ‘As a'result, it is not clear how much of the match would be
available to fund sersnces provided by the projects that Wouid not be TANP—ehgbee

”5. ” The Boards staff zndzcate that petentxai apphcams for pro;ects may be. dlscouraged
from applying for grants if the TANF restrictions arg seen as too burdensome Staff xndxcate that the
value of many of their pro;ects 1s ‘the resuit cf the small organizations that deve}op Innovative

':'projects to reduce adoiescent pregnancy among high-risk youth. Any restncuons placed on. the use .
of funds. reduce the abﬂny of the argmanons 10 deveiop mnovatzve pmJects -

6 The Comm;ttee could choosc not to supjplant all of the GPR fundmg budceted for
Grants as.a way of minimizing the disruption to current programs and’ maintaining flexibility for
projects funded by the Board. Imstead, the Committee could fund 80% of the Boards grants
($351,400 PR annually) with TANF and maintain GPR fundmg for 20% of the Board’s’ grants
($87.900 GPR annually). This approach would ensure that the Board’s projects would have
" sufficient ﬂcmb:thty to-continue to fund innovative projects to reduce adolescent pregnancies among
~ high-risk youth. To offset the GPR increase to the Governor’s bill as a result of this alternative, the

Committee could provide TANF funds to support 80% of the administrative costs of the Board

: _($89 800 PR annual}y) and reduce GPR fsmdmg by a correspondmg amount. As a resuit ‘the -

o Committee would reduce total GPR budgeted for the Board by $1,900 annually and increase total .
TANF funds budgeted in the Board by a corresponding amount from the amounts recommended by
the Govemor

The Board is currentiy authonzed I 5 GPR posauons Under !:hlS alternative, the Commmee o
would convert 1 2 GPR positions to 1 2 PR positions, beginning in 1999—00 to reflect that 80% of':
the Board’s operatmns budget Would be PR (T ANF) funded. -

7. Altemauveiy, the Committee could maintain maximum flexibility for the Board’s
projects by maintaining current law.

ALTERNATIVES

I Adopt the Governor’s recommendations to supplant GPR funds budgeted for grants
with federal TANF funds transferred from DWD.

2. Modify the Governor’s recommendations by reducing GPR funding budgeted for the
Board by $1,900 annually and provide an additional $1,900 PR annually so that 80% of the Board’s
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projects and state operations would be. funded with TANF funds transferred from DWD. Modify
. the federal TANF -appropriation in DWD by a corresponding amount. Retain the current GPR
appropriation for grants and create an interagency and intra-agency PR apprepnanon for the Bcard’
ogeranons Convert 1.2 GPR posﬁ:ons 1o PR pcsmons begmmng in 1999 00 -

Alternative 2 GPR FEB PR TOTAL -
1989-01 FUNDING (Change to Bil) - $3,800 $3,800 $3,800 $3,800
2000-01 POSITIONS (Changeto Bill) CUUqge T eoe T 120 6,00

3. Delete the Governor'’s recommendation, except the provxswn which would delete

references to grant amounts for 1997»98 and 1998 99

| 199501 FUNDING (Change to 8y~ SB78600  -S87B600  -$878600  -$678,600

Prepared by -Rachell_Carabeil
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Gov Agen_t:y: Military Affairs—Badger Ch:dliéhge Pr'og'rczm
Recommendations:

Paper No. 1114 Alternative 4

. Commenis The govamor wc"::ms 1o fund ?he Badger Chai!enge program
w;Th ’FANF funds. Military Affairs and Sen. Moen think this is a very bad idea. Alf.
4 maintains cun@nf lc:w cmd funds The progrom wﬁh @PR See pom’rs 4 and 5for

_sup;oor‘f : . , S .

Prepared by:  Julle
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i TANF

Badger Challenge Program (Mllltary Affalrs)

[LFB 199901 Budge Summary: Page 399,465

CURRENTLAW

Under current law, the Badger Challenge program, located at Fort McCoy, is a two-phase
program for "at 1isk" 14-16 year-olds. Eligibility is open to any youth that is at risk of dropping
out’ of schooi regardless of income: Phase I ccmsxsts of a six. ‘week . resxdennal stay where cadets
parnczpate in activities to 1mprovc anger m&navement Eeamwork Ieadersmp, foﬁowmg and

Pl __'persona} growth Phase 1T cansxsts 0f post e_,sxdcnnal me ormg wzth cemmumty volunteers In_ S
L 1998 99, $330 OGG GPR was ;prowded for the program [ s : L

- GOVERN{)R

TR Shlft funds for the Badger Cha}lenge pregram from GPR 1o PR fandmg Base 1@%1
_ﬁmdmg of a. total of $332,700 GPR. annually would be deleted and a ‘total of '$332,700 PR
annually would instead be provided. Repeal the GPR appropriation for the pr()gram and create a
new program ‘revenue appropriation ‘with the “source funding beme monies from the federal
TANF program. * Further, restrict eligibility for-the Badger Challenge program to disadvantaged
‘youth that are members of families who would be eligible to receive TANF funding. Federal law
and proposed regulations describe' who may be eligible for TANF funded benefits and services,
and under what ‘conditions.  In general; in Wisconsin, TANF funds may ‘be spent ‘on- “families
whose income is below:200% of the federal poverty level. In addmon, TAN’Fwehgzbie fannhas
ganﬁraily must mciude a minor: chﬂd or pregnant mdzvxdua} :

Military Affairs (Paper #1114) Page 1



DISCUSSION PDINTS

1. The Badger Chalienge program started in fiscal year 1994-95 and thez:e have bﬁen a
total of six summer sessions held to date. In total, 301 individuals have completed the program.
The goal of the program is to provide positive growth for these youths through personal experience,

- self- dlSCiphi}e leadersh1p and responsibility. The six-week program consists of work projects,
classroom instruction, field trips and other activities, . Topic areas covered in the classes include
self-awareness, health, survival, personal 1mpr0vement government and career planning.

2. The Governor’s recommendation would add certain eligibility requirements and shift
the funding source for the program. Under the bill, the participants would have to come from
families who would be eligible for TANF funding. TANF-eligible families must generally include a
minor child or pregnant’ mdxvzduai Federal law allows the state to determine the imcome level at
which a family is eligible for TANF ‘This. income level may differ for various programs. The
administration has indicated. that it wauid specxfy that for. the Badger Chalienge program, a family’s
income must be less than 2”% of the federai poverty level [current}y $33,400 fora :famﬂy of four].

sz'enﬂy, there are 'no-income. restncuons fer cligibility’ for the Badger Challenge program. The .

Governor’s recornmendation would prowde $332,700 PR annually from TANF funding instead of
GPR fundmg Acccm:imﬂr 1o the DOA Budget Office, the rationale for shifting the fundmg source to-
TANF funding was the belief that the majority of applicants for the Badger. Challenge program
would qualify for the program.. Using TANF funds for eligible families parnczpanng in the Badger
Challanga program would be aliowable under federa} law and regulanons :

773, DMA does not currently coilect the mfonnation necessary to. allaw a detemnnauon
“of how" many of the ‘past participants in for 1
_ '_reqmremants - As'a proxy for that. nambe MA c_examzned the _alth caxe covarage of the youth
. that have participated in the past three Badger Challenge sessions to gain an indication of how many

- would have potentially been TANF-cligible recruits. 'With the assistance of DWD, DMA found that
between 13% and 17% of youths that pamcxpated in the program in the last three sessions were on
medical assistance or had no medical insurance. DMA then used this number as a proxy. for'the
percgni of pam-::zpants who weuld bave been TANE eligible from an income basis.” While this
exercise provides some insight, it is to be noted that there can be’ reasons other than sxmply famiiy
mcome far Why these famﬂles did i’lﬁt have thezr own hsaizh msurance o :

4. DMA has ra.tseé concems regardmg the Governors recemendatwn First, 1f the
:chanacs were adopted, DMA. does not believe many of the individuals in the recruited class for this
summer would meet tha TANF requirements, although it has not actually investigated the income
status of this ciass of recruits. DMA has-indicated that if the Governor’s proposal becomes law they
would: proc&ed with a much. smaiier class, 10-20 participants rather than the original estimate of 70
participants. . Second, DMA is concerned that uncertainty about the eligibility of cadets for TANF
funding may disrupt program staffing and planning if not enough TANF-eligible participants-are
recruited. Lastly, DMA is concerned that there are significant additional administraiive and
reporting requirements associated with the use of TANF funding. Given these DMA concerns, the
Committee could restore GPR funding for the program as under current law. The Committee could
increase GPR funding by a total of $665,400 GPR and delete TANF funding of an equivalent
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amount.

5. The Senate Committee on Health, Utilities and- Veterans and Military. Affairs voted
6 to 1 voted to recommend that the Governor’s recommendation be deleted and ‘that full GPR
funding for the program be restored. The Assembly Committee on Veterans and M1htary Affairs
also voted to recemmend fundmg the program ennreiy from GPR .

6. One a.iternaﬁve the Committee cou}d consider would be to prov1de a more gradual
phase-in of the Governor’s proposed shift of the program to TANF funding. The Committee could
provide 90% GPR and 10% TANF in 1999-00 to allow DMA to proceed with the current class of
recruits assuming that-at- least 10% of the class 'would be from TANF-eligible fammcs The
Committee could then premde 75% GPR and 25% TANF i in 2000-01 which would require DMA to
have at least 25% of the recruit class for the following summer session be TANF-eligible. Under
this alternative, the Committee could increase GPR funding by $299,400 in 1999-00 and $249,500
in 2000~01 and decrease TANF fundxng by $299 490 n 1999*00 and $249 500 in 2000~OI

s 7 . A second alternatxve the Conmuttee could consxder wouid be to adopt a. more
aggressive phase«m of TANF fundmg and provxde 75% GPR funding and 25% TANF funding for
the program in 1999-00 to require DMA to have at least 25% of its recruit class for the upcoming
sumnmer session be from TANF-eligible families. Further, the Committee could then provide 50%
GPR funding and 50% TANF funding in 2000-01 which would require DMA to have at least 50%
of its recruit class for the following summer session be from TANF-eligible families. Under this
alternative, the Committee could increase GPR funding by $249,500 in 1999-00 and by $166,300 in
- 2000-01 and decrease TANF funding by $249,500 in 1999-00 and by $166,300 in 2000-01.

- ALTERNATIVES

1 Approve the Governor’s recommendanon to fund the Badger Challenge program
entirely from TANF funds.

2. Increase GPR funding by $299,400 in 1999-00 and by $249,500 in 2000-01 and
decrease TANF funding by $299,400 in 1999-00 and by $249,500 in 2000-01 to reflect providing
TANF fundmg for 10% of the recruit class i in 1999-00 and for 25% of the recruit class in 2000-01.
Also, modify the Governor's proposed statutory language to direct DMA to recruit a certain
percentage of TANF-eligible recruits based on the annual funding level provided from TANF
instead of requiring all recruits to be from TANF-eligible families.

Alternative 2 GPR PR TOTAL
1999-01 FUNDING (Change to Bill) $548,300 - $548,800 80

3. Increase GPR funding by $249,500 in 1999-00 and by $166,300 in 2000-01 and
decrease TANF funding by $249,500 in 1999-00 and $166,300 in 2000-01 to reflect providing
TANF funding for 25% of the recruit class in 1999-00 and for 50% of the recruit class in 2000-01.
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Also, modify the Governor’s proposed statutory language to direct DMA to recruit a’certain
percentage of TANF-eligible recruits based on the annual funding level provxded from TANF

instead of rf:qmrmv all recruits to be from TANF—eligible fannhes

1 Alternative 3 - GPR PR TOTAL
1998-01 FUNDING (Change to Bill $415.800 $415,800 56
4, *Maintain currernt law.
| Aternatived ‘GPR PR TOTAL
| 1999-01 FUNDING {Charsge to Bil} | $665400 - $665,400 $0

Prepared by: Dayid Worzala
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June 1, 1999 Joint Committee on Finance =~~~ Paper #1115
TANF

Innnumzatien Admxmstratwn and Outreach Fundmg
G)HFS - Pubhc Heaith)

CURRENT LAW

The Department of Health and Farmly Services (DHFS), Division of Public Health
(DPH) carries out a statewide immunization program to eliminate mumps, measles, rubella
(German mea,sles) mphthena, pertuss:is (whooping cough), poliomyelitis and other d1saases that
DHFS specxﬁes by rule, and to protect agamst tetanus . :

_ DHFS prov;des the vaccines w1thout charge, 1f federal or state funds are avaﬂab}e for the:
vaccines, upon request of a school district or local health department. Individuals may not bf":
charged for vaccines furnished by DHFS. ' : x

GOVERNOR

*'No provision.

'DISCUSSIGN POINTS o

_— 1. The statereceives immunization actionplan’ (IAP) funds and incentive fiinds that are
allocated to: local health departments (LHDs), federally qualified health centérs and tribes to build
immunization delivery systems. These funds:may be used for outreach and to. sapport staff who

-provide immunizations. Specifically these funids can support: (a) establishmerit'of an ‘immunization
-recordsystem; (b). notification-of parent and-children identified “as ‘being behirid sc¢hedule for
iminunization services (for ‘example, assessing clinic hours and staffing patterns); (¢) identification
of transportation needs of clients; and (d) provision of assistance to clients experiencing difficulty in
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obtaining up to date records of previous immunizations. "

2. Prior to 1997 Wisconsin Act 27, the biennial budget act, GPR funding for the state
immunization program was $2.660,000 annually. Although GPR funds could have been used to
supplement federal IAP funds, these funds were only used to support vaccine purchases Curremly
there is no GPR funding budgeted for the immunization program.

3. While nearly all school-age children in Wisconsin are immunized, the state and
national goal is for children to complete their primary immunization series by two vyears of age
because most childhood diseases that are prevented by vaccination are more dangerous to very
young children. The Centers for Disease Control and Prevention (CDC) conducts an annual survey
to measure the percentage of vaccmated chﬁdren un&cr aoe two in'each state.

-~ The following table provxde:s a summary of the estxmated :emmumzatxon rate for children
under age two from 1995 to 1998. e

Estimated Inunumzatxon Rates :

- 1995 through 1998
Calendar Calendar State Flscal .Ye'ar :
_Yegr 1995 _ Y_ear 1996 _ . 1997.98*
Swewiee 7w s me
Milwaikee County 71 T4 o N

Restof State 79 k0 .79 |

Source: CDC Anpual Survey

*1997-98 information is not available on a calendar year basis.

As this table illustrates, the statewide immunization rate has been relatzv&fy constam over
the last few years, while the Milwaukee County rate increased from 1995 to 1996, but decreased to
the County’s 1995 level in 1997-98.

4. The state immunization program awards IAP funds to LHDs, federally qualified
health centers (FQHCSs) and tribes on a calendar year basis. In the past, due to the timing and level
of federal immunization awards, it was difficult for local agencies to expend their eitire grant within
the calendar year it was awarded. As a result, agencies would carry over funds between calendar
years. Over time, a balance of "carryover” funds was built up. In 1996, agencies-began'to-catchup
and expend these carryover funds. In 1997, approximately $1.1 million of the $2.0 million awarded
to local agencies represented carryover funds. As.of calendar year 1998, all carryover funds were
expended..: As a result, 1998 1AP awards were approximately 50% of 1997 awards.  DHFS
requested an increase in federal IAP funds to offset the loss of carryover funding. However, the
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- CDC denied the request due to.a lack of available federal funding: The foi}owmg table summames
IAP fundmg for local agencies for c:alenciar years 1995 thmugh 1999 : :

IAP Fundmg Awarded m Local Agencles

1995 through 1999
ages T 1906 1997 1998 1996
" New TAP & Incentive Fundmw ' $733,600 $5'?0,000 ; ' $899 500 '_ - .s.i,.954=300 3913900
- Careyover Funds 77 50 1,036,300 7 $3451,400 1 125000 o o T
= MAOQutreachFunds. =0 0 0w Qi I IO S 1()00000 B R
Toml . . $1769900  $4021400 _..52,934,§oa S2,045300 5913900
50 A sagmﬁcam mzmbcr of chﬂdrcn re}y 0:1 the pubhc; mmumzatzon dehvery system B

B _ CBf the c}nldren who are 1rmnumzed approxnnateiy 30% are 1mmumzed at lﬁl‘.)s FQHCS and tribal
clmxs:s Chxldren who are mamumzed at pubhc chmcs are hkeiy to be {a). umnsured (b) covered by e

an insurance plan that does not cover childhood immunizations; or (c) covered by an insurance plan
that has high deductibles or copayments relative to the family’s income.

6. 1997 Wisconsin Act 237, the budget adjustment bill, provided $1.0 million
($100,000 GPR and $900,000 FED). of enhanced medical assistance (MA) outreach funding in
1997-98 to address the IAP funding. mductmn “This: fundmg was used by local agencies to identify
MA el;g;bie faxmhes and offer assistance m appiymg for “health' ‘care ‘to assure -appropriate
preventame care, mcludmg ;mmumzanons Fundmg was d;smbuted usmg the samc fammla DHPS

| .:;cmld;ren who have not been mzmumze.d (b) rec:a}hng chﬂdren to ccme m and compiete thez,r_ -

vaccination series; (c) coahnon buﬁdmg, and (d) pubhc a.nd pnvate pazmars}np activities,

T i 'I*he federal funds provaded to the agencies were available on a one-time basis. P.L.
104- 193 ‘the 1996 federal welfare reform legislation, authorized $500 mlﬂlon on a one-time basis to
support MA aémmlst:auve costs states would incur as a resu}t of the separatzon of the MA program
~ and.economic assistance programs. Under P.L. 104-193, every state was allocated $2.0.million and
the remaining funding was allocated on a formula basis. The state matching rate for these activities
is 25% for certain activities and 10% for other specified activities. Outreach activities are eligible
for a 90% match. This funding is only available to the state until September 30, 1999.

8. Enhanced federal MA outreach funding was available to support local immunization
infrastructure activities on a one-time basis. As a result, local agencies will receive apprommaiely
55% less in 1999 than they received in 1998. Because there are so many factors that contribute to
the state’s immunization rate, it is difficult to identify the direct effect of these funding reductions.
However, immunization rates in 1996, particularly in Milwaukee County, were higher than in 1995
and 1997. Local IAP funding was also significantly higher in 1996.

9. Unless local agencies are able to replace the IAP funds with local revenues or to
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reallocate other public health dollars, it is expected that JAP-funding reductions would adversely
affect the public immunization system and may result in fewer children being immunized. In 1998,
when faced with the IAP funding reductions, The City of Milwaukee Department of Health
identified a number of consequences that would result from reduced IAP funding, including: (a)
reduced immunization efforts at alternative settings, such as day care centers; (b) diminished
translator services;_ and (c) decreased public an__d private partnership activities.

10.  Under federal law funding received by the state under the temporary assistance to
needy families (TANF) block grant may be used 1o support medical outreach and education
activities for low-income families who may be eligible for MA and BadgerCare. Under the
Governor’s budget bill, TANF funds are allocated for supplemental food program for woren,
infants-and children (WIC) and WIC family planning outreach and education activities. Therefore,
the Committee could provide $1,000,000 TANF annually in 1999-00 and 2000-01 to increase
funding for outreach activities for MA and BadgerCare eligible families, including activities related
to immunizations. The Cemrmttee could direct DWD to transfer this funding to DHFS so that it
could be distributed ‘as part of the current IAP contract usmg the same dlsmbuuon fonnu}a as
current IAP fundmg

ALTERNATIVES

1. -~ Provide $! million annually in federal TANF funding to support immunization
education and :outreach activities. ~Specify ‘that these funds would be ‘transferred from the
Department of Workforce Development (DWD) to DHFS to be dzstnbuted under the’ IAP contract
usmg the exzstmg IAP dxstnbutaon forrmﬂa

| Alternative 1 S LT R “PR TotaL |-
18958-01 FUNDING (Changé%o‘ﬁi!l) . $2,000,000 $2,000,060 $4,000,000 |

2. Maintain current "I_aw." o

Prepare& b.y: Amie T. Goiciman
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Workforce Develep_n_i_e_ﬁt .

Other Economic Support Provisions

Paper # Title

1116 Joint Committee on Finance Authority to Review Expenditures of Fe&eréi TANF
and Child Care Block Grant Funds

1117 . Public Assistance Overpayments and Collections

1118 - Administration of the Food Stamp Program by W—Z Agencms

1119 “Food Stamp Electronic Benefit Transfer




.

Gov Agency: DWD—Economic Support and Child Care—JFC Authority to
Review Expenditures of Federal TANF and Child Care Block
Grant Funds

Recommendations:

PaperNo. 1116  Altemative 3(@) [7/5

Comments: The governor wants to waive JFC review for expenditures
from block grants that have been budgeted for W-2 and related programs. LFB
seems fo think this is an okay idea (see point 4.) Just fo be safe, you should go
with Alt. 3(a) which requires JFC review for any block grants exceeding $5
million. This would maintdin some oversight for the larger grants. Otherwise, Alt,
5 (maintain current law) is also fine.

Prepared by:  Julie
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Joint Committee on Finance Authority to Review Expenditures of
Federal TANF and Child Care Block Grant Funds - .
~ (DWD -- Economic Support and Child Care)

© [LFB 1999-01 Budget Summary: Page 703, #56]

' CURRENT LAW

W-2 Appropriatmns and Aliocatmns

Under current law, funding from the federal temporary assistance (o’ needy families

(TANF) block grant and the federal child care development block grant (CCDBG) is deposited

_ -into -two. continuing appropnatlons in. the Departmem of" Workforce Development . (DWD) o
_ 'Fundmg from these two appmpmatzons -along with state. GPR othﬁr federai funds and. program-:

) Ievenue from child support assigned to the state by pubhc: assistance recxpzents is used to

~ support. £he Wisconsin Works (W 2), program chﬂd care subszdtes k;nship care, the SslI
. _caretaker suppiement zmd related programs . .

In general the- appropnat;cns for the W= 2 program ‘which appear m Chapter 20 of the
 statutes, do not indicate speczfic dollar amounts for the individual components of the program.
Instead, s. 49, 175 of the statutes directs DWD to ‘allocate fundmg from these appropriations for
_the speczfic components of W-2. This provxswn also perrmts DWD wu'h the approval of the
Secrﬂtary of Adrmmstraimn, o, use up. to 10% of any a}k)catmn for a purpese speczﬁed n any of
the other statitory allocations in each fiscal year. DWD may ‘transfer more than 10% if the
Sectary of Administration approves the transfer and if the Joint Committee on ‘Finance approves
the transfer under a 14-day passive review process.

Joint Finance Aﬁ:ﬁévéiaftfértaiﬂ Federal Block Grant Expenditures

A separate sectzon of the statutes [s. 16.54(23(2)2] prowdes that the Governor ‘may not
adm;mstf:r and state agem:zes may not encumber or expend federai bleck grant funds autiwrlzed
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under any federal law enacted after’August 31 1995 wztheut notifymg the Joint Comrﬂi_' ee on
Finance of the grant and the proposed expenditures. If the Co-chairs of the C@rmmztﬁﬂ do not
-notify the Govemnor within 14 working days after receiving the request that a meeting has been
scheduled to review the proposal, the moneys may be expended as proposed by the Governor. If
a meeting is scheduled, no moneys may be expended without the approval of the Committee.
.Because the federal welfare reform legislation that created the TANF and child care block grants
was enacted after August 31, 1995, expenditure of these funds is currently subject to this review
process.

GOVERNOR ..

Convert DWD’s TANF and child care block grant appropriations from continuing to
annual appropriations. In addition, specify that the review by the Joint Committee on Finance of
federal block grant funds under s. 16.54(2)(a)2 would not apply to block- grant funding that is
allocated to specific cgmponenis__cf W-2 and related programs under Chapter 49 of the statutes.

As under current law, the bill would maintain an allocation schedule in Chapter 49 that
identifies the amounts to be expended from state and federal appropriations for specific
components of the W-2 and child care programs, and would give the Department limited
authority to transfer between the allocations (up to 10% with approval by the Secretary of DOA
and more than 10% with approval by DOA and the Finance Comunittee). .

DISCUSSION meTs

} ’The requuemant for }omt Fmance Comnnttes rewcw ef federai biﬁck grant
expenchtures under s. 16.54(2)(a)2 was enacted i in 1995 ‘Wisconsin' Act 132 and was prlmanly
intended to requzre approval of expenditures of new federal block grants that have not been
accounted for in the state budget. However, in practlce this prows;on has been mterpreted to reqmre
Joint Finance review of TANF and CCDBG expenditures each Fall when the new federal fiscal year
-begins, even if DWD miends to ex;}end the funds as budgeted. : :

o 2 It can be argued that add;tmnal Ieglslatlve review of expenditures that have been
aut}mrzzed under the budget process is duphcat;vc' The Governot’s proposai would mamtam the
requuement for Finance Committee review of expendmjres from new federal block grants, but
would ehrmnate the reqmrement as it relates to block gxam:s that have been budgeted for W 2 and
' related pr{)grams

3. Under the current statutes, it is not clear whether DWD must receive approval from
the Finance Comumittee under s, 16.54(2)(a)2 if the Department wishes to transfer less than 10%
from one of the allocations in Chapter 49 to a different allocation. ~ As noted, the Chapter 49
provision. specifically allows such, transfers without the Committee’s approval. However, s.
16.54(2)(a)2 has been mtezpreted to require. apprﬁvai by the Comm;ttee The Governor’s
recommendation would clarify that approval by the Committee would not be reqmred unless the
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amount to be transferred exceeds 10% of the ailocation from which the transfer would be made.

4, The authority of DWD to transfer funds-without ‘the' Comumittee’s approval is
intended to allow the Department to be responsive to changing needs for resources under the W-2
program - This provision was adopted in'the 1997-99 biennial budget bill, prior to the start-up of W-
2. It was believed that significant administrative flexibility would be needed dunng the initial ‘years
of the program. However, with W-2 entering it§ third year of implementation; there is now greater
certainty regarding the amount of funding that will be needed for the various components of the
program. Consequently, it could be argued that’ the amount of flexibility provided to the
Department should be reduced or eliminated.

_ 3. Some of the stamtery allocations involve very large dﬂllar amounts. For example,
- under the budget bﬂ} the allocation for W- 2 child care subs;dles would be $164.5 million in 1999~
00 and“Si?} 2 million in ZGQQ;D. . Under thc. Gevsrnor’s 1econ ﬁdauo ZDWD could transfer up
108165 miliion in the first year and $17.1 million in the second year fron _s“allocauon to one of
' the other W-2 aiiocanons wzthoui review by the Fmance Ce ;'ttee @r aay other legas}ative _

' overszght

6. If the Committee believes that this amount of administrative flexibility is excessive,
the statutory threshold for Joint Finance review of transfers among the W-2 allocations could be
~ reduced or eliminated. Another option would be to maintain the 10% limit up to a specific dollar
- amount, such as $5 million. :

7 The Governor’s recommendation to convert the federal block grant appropriatibns-
from continuing to annual appropriations would provide greater legislative control over spending

... from these accounts.. The current appreprmnon language allows the Department to expend’ "allz i
. moneys received” fmm these ‘block grants for ‘public assistance benefits and administration,

Although the statutory allocations in Chapter 49 direct the Department to expend specific amounts
for various components of the W-2 program, it is not clear whether DWD may expend excess
TANF funding that has not been included in the allocations. The Governor’s proposal would allow
the Department to expend only the amounts specifically approved by the Legislature in- the
appmpuatmn schedule, rather than all monies’ recmved

ALTERNATIVES

1. Adopt the Governor’s recommendation to: (a) convert DWD’s TANF and child care
block grant appropriations from continuing to annual appropriations; and (b) specify that the review
by the Joint Committee on Finance of federal block grant funds under s. 16.54(2)(a)2 would not
apply to block grant funding that is allocated to specific components of W-2 and related programs
under Chapter 49 of the statutes.

2 Adopt the Governor’s recommendation with a modification to reduce the percentage
of W-2 allocations that DWD may transfer without review by the Joint Committee on Finance from
10% to:
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a. 5%..

b. . Someother percemage

3. Adii}pt the Govemors rf:commendatmn with a modlﬁcanon to cap the amount that

may be 1ransferrcd from one of the. statutory allocations for W-2 to another statutory allocation
without approval by the Joint Committee on Finance at:.

a $51ml}10n per allocation per year.
b. Some other amount.
4.

Adcpt the Governor's recommendation’ with a modification to eliminate the authority
of DWD to Use. up to 10% of any allocation for a purpose specxﬁed in any of the other statutory
allocationis without appmva} by the Finance Committee. Under this option, any transfer among the

statutory aﬁocauons would reqmrc approvai by the Secretary of Adrmmstration and the Cemnnttee,
under a 14-day passive review process.

5. Maintain current law.

Preparéd by: Rob Reinhardt-

LTI 5 S —

! BURKE ¥ N A
DECKER N A
JAUCH N A
MOORE N A
SHIBILSKI N A
PLACHE N A
COWLES N A
PANZER N A

;f; GARD N A
PORTER N A
KAUFERT N A
ALBERS N A
DUFF N A
WARD NA
HUBER N A
RILEY N A
AYE  NO___ _ABS ..

Page 4 Workforee Deveiopment - Economic Support and Child Care (Paper #1116)




Gov Agency: . Dé:partmént of Workforce Developmeﬁt — Economic Support
and Chlld Care Pﬁbhc Asmstance Overpayments and Coliections

_Recammendatmns- "
Paper No.. 1117 Alternative: 8aand9

Comments' Alt. 8a deletes the 2 positions recdmmended by the Governor. The
- Division of Econemlc Su;apor{ has 48 vacant posmons They can reailecate two of these
positions. - : : : L

AIt 9 ma;ntains current law wzth respect to the state coliectmg public assistance
overpayments ‘This would alIow the department to contmue to’ tecover these funds through the -
mcome tax mtercept pmgram o : - : e :

If Alt 9 falis then adopt the f()llowmg a}t:ematwes

Alt 2 Notlfzcatlen of Reczplent Thls modlfles the Gov S proposal in the way in whlch
an iIlleldHal must be notiflad xf co]}ecnon of everpayment pmceedmgs will begin.

Alt. 3a: Requires DWD to promuigate rules that outline when requests for reviews, .
‘hearings and appeals may be made It specxf:es wheﬂ 1 the process hearmgs or reviews must be o
made. avaﬂabie to the mdlvzdual : L

_ Alt. 3¢: Requlres DWD to promuigate mies that spemfy the procedure to be used ’for
'revmws and hearmg at ai} pomts in the collecuon process : R

Ai_t_, 4a: Spem_f_les that all ac_tion_s fo enforce a lien must be suspended if payment
ar_'rangernents have been made. This is the current practice but itis not speliled out in the stats.

Ait 4b: Reqmres DWD to promu1gate rules that speczfy a minimum amount that must be
due pnor to mmatmg any admm;stmtwe enforcement procedure

Alt. 5: Does not allow DWD to recover overpayments of AFDC benefits from an
individuals W2 check.

Alt. 6 R‘equ'_ires DWD to waive the right to recover overpayments made due to
Department error. This only makes sense.

Motion: I would suspect Gwen will have a motion here on the fair hearing process.

Prepared by Cindy
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Pubhc Ass:stance Overpayments and Collect:ens
(DWD -- Economic Support and Child Care)

[LFB 1999-01 Budget Summary: Page 706, #61]

' CURRENT LAW

~.Under current law, the Department of Workforce Development (DWD) is required to
recover. all overpayments of the following: (a). benefits under the former aid to families with
dependent.children (AFDC) program; {b) subsidized cmpiaymen't benefits and custodial parent
of infant grants under the Wisconsin, Works (W-2). program; (¢). child care. bﬁneﬁts and {d)
transportation assistance. Counties and tribal governing organizations may retain 15% of
recovered AFDC. benefits-if the.recovery is due to: the efforts of an employe of the county or -
jtnbai agency and is not the resuit of an error on the pa,rt @f the caunty or: tr;be :

_ E)WD is requxred to promulgate mles estabhshmg pehcms anci procedures to coilect
overpayments. Under the Department’s administrative rules, the- local W-2 agency is requlred to
ask a former participant in a trial job,. grant—paymg commumty service }ob (CSI) or transitional
placement who received an overpayment to voluntarily repay the amount. due. If the former
_participant refuses; the W-2 agency. must refer the mdmdual to the Department for cellect;on or
court action.

Current law requires DWD to collect overpayments.of benefits paid to current CSJ and
transmonai placement participants by.reducing the amount of the. individual’s monthly benefit
payment. In general, the reduction may not exceed 10%.. H{)wever, if a benefit overpayment is
the result, of an.intentional program violation of W-2 employment. positions, . job access loans,
-child. care or transportation assistance, DWD. may deduct the following from the person’s
monthly W-2 benefits: (a) for. overpayments of less than 53{}0 10% of the mgum of the
monthly. benefit payment; (b).for overpayments.of at. icast $300.but less.than $1, 000, $75 (c) for

_overpayments. of at least $1,000 but less than $2,500, '$100; and (d) for overpayments of $2,500
or more, $200.
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Current law also authorizes W-2 agenmes to sue on behalf of the Departme for recevery
of any benefit payments made under the AFDC program, W-2 cash benefits, child ¢
or transportation assistance if a recipient acquires property by gift, inheritance, sale’ of assets
court judgement or settlement of any damage claim, or by winning a lottery prize. In addition,
the Department may conduct a tax intercept program to recover all overpayments of AFDC,
child care subsidies, transportation, and cash’benefits under the W-2 program. - Under this
provision, DWD may request the Department of Revenue to deduct any overpayment amount
from a state tax refund check of a current-or-former recipient of such-benefits.

GOVERNOR

Provide $14,900 PR and $14,800 FED in 1999-00 and $19,800 PR and $19,800 FED in
2000-01 and 2.0 positions (1.0 PR and 1 0 FED) in the Economic:Support Collection Unit in the
Division of Unemployment Insurance in order to increase collections-of public assistance
overpayments. The two posxtwns would be’ ccmverted from LTE staff to permanent positions. In
addition, the Governor’s pmpesai weuid modxfy the provisions relating to the coliecuon of pubhc
assistance overpayments as described in'the following sections: :

" “Collecting Overpaymenis from Current Benefit Recipients. Under the bill, DWD would
be requlred to’ collect overpayments “of ‘benefits paid under the former AFDC program from
‘ recipients of those benefits who are dlso rec;pientﬁ of W-2 subsidized empleyment benefits. "The
B Department Weuld be allewed te deduct the everpaymen{ from the r&czpwnt S W 2 beneﬁts

Detemmatwn of an Overpaymgnz fmd Nonce to: Reczpzenf Thf: Govemers proposal”
“would requite the c{mmy, tribal: governing bedy, - W-=2:agency or Departmem to. determine
' wheiher an. everpayment has been- ‘made under the former AFDC program, W- 2 empioymem '
position  benefits (mchzdmg caretaker of ‘an “infant ‘benefits), the child care program or
transportation assistance, and the amount' of the overpayment. ‘Notification ‘of the overpayment
‘would have to: be prowdad to the person to'whom it was made, and that person would be given
the opportumty for a review under'the W-2 d;spute résolution process or administrative hearing.
DWD would be required to promulgate rules regarding the determination of an overpaymeni and
notice to the recipient or former recipient. : :

Issuance and Execution of @ Warrant. The bill would authorize DWD to issue a warrant
that would piace a lien” agamst any property of a person” who fails-to pay any “amount of
over;;ayment if no review or appcal of the overpayment is pending and the time for requesting a
review or takmg an appeal has expn‘cd The warrant would be considered-a final judgment
. const1tutmg a perfected lien upon the person’s rxght title and interest in all real and personal
" property located in the county in which the warrant is entered. Further, the ﬁepartmant would be
allowed to file an execution that directs’ the sheriff of the county to seize and sell sufficient real
and personal property of the person to pay the amount stated in-the warrant, exce;ai for certain
property that is exempt from execution under current state law. If a warrant is not satisfied in
full, the Department would be allowed to enforce the amount due as if a judgment was rendered
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-against the person,-and take other actions to collect the debt. DWD would be required to issue a
-satisfaction of the-warrant when the amount inthe warrant has been paid in full and all costs.due

to the Department have been paid. Finally, DWD would be authorized to issue’a release of any
warrant, if it finds that the interests of the state would not be jeopardized, and to maintain a

--gamzshee actzon or attachment to enforce a Judgment with regard to a warrant.”

Colleczzon of An Overpaymem Tkmugh Levy The bill wouid aiso authorlze DWD to

-collect any debt-or overpayment by levy upon.any.property b@longmg {0 a.person to.whom-an

overpayment is made, and to collect from the person any expenses related to-the levy. Such
action could be taken if no appeal or other proceeding for review is pending and the time for
taking an appeal or petitioning for review has expired. The Department would be required to first

“-make a‘demand for payment of the debt and gzvc at leasta 1G~day notice. that 1ega§ action to

collect the debt may be pursued

An exempmn fro:m }evy wouid be promded equal tr_} tha greater of {a} a sub51ste:nce

'aﬂowance of 75% of the: debtor’s dlspasable earnings then due and owing; or-(b).an amount

equal to 30 times. the. federal mimmum wage:for each-full week of the debtor’s. pay period, or.an
equivalent amount in the case of earnings for a pay period other than a week. The first $1,000 in
any bank account of the debtor would also be exempt from levy.

Anyone who fails or refuses to surrender property under a levy wouid be subject to

- proceedings to enforce the amount of the levy. ‘Any person who is subject to a levy proceeding
~ made by the Departrnent would be allowed to-appeal the levy proccedmg The' appeal would be
* limited to quiestions ‘of prior payment of the debt and mistaken 1dent3ty Of the debtor The levy
.would not be stopped or delayed pendmg an appeal : :

A thud party would be requ f'ed_ to- prov;de certam mfonnaﬂon te the Department w1thm.

20 days after the service of a levy. ' A levy'would be effective from the date on which the levy is

first served on a third party until any habzhﬁy is satisfied, the levy is released or until one year
from the date of service, whichever occurs first. Any third party that ‘tefuses to surrender

_property under a levy would be liable to the Depaz’sment for up to 25% of the debt. Furthermore,
" any th;rd party that ¢laims an mterest in pmperﬁy that has been levied upon and claims that the
‘property was Wrongfuﬁy levied upon W(}uid be aﬂ{)wed to bring a civil action agamst the state' in

the circuit court for Darne County For purposes of a judicial proceedmg, the amount of debt
determined by th& Department concius;veiy would be presumed vahd ’I"he Department would

" determine its éxpenses to bé paid in ail ca.ses of 1evy

More detailed information regarding these provisions is presented in the Appendix.

DISCUSSION POINTS

1. The process for collecting overpayments of benefits recommended by the Goﬁefnor

“would-correspond- to the process for collecting delinquiént unemployment tax contributions or

unemployment insurance (UI) benefits overpayments. The provisions included in-the bill regarding
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the issuance -and ‘execution ‘of 'a warrant” currently-apply to employers who owe contributions,
interest or fees under the Ul'program.~ The provisions that allow the Department-to-levy: darectly
appiy both to the empiaycr andto any empioyf: that recewed a benf:fit cverpaymem .

2. Howaver, pl’()ViSlOﬂS reiated to. hens am:i iﬁvms under thf: chﬂd suppart pmgram
offer another model related to the process for collecting amounts due the Department. The
Legislature “enacted these provisions under 1997 “Act 191: The sections- below first provide
“background regarding the Governor’s recommendation, and: then descnbe the provmions related: to

hens and iewes under thc child szzppart progra.m e 2 ‘

Ced -.3?.; Folic}wmg tha dlscusszcm of the chﬂd suppmi provzsmns a mzmber of issues related
to the coliection of overpayments are addressed: (a) notice to the person of the -overpayment and of
any liens or levies upon their property; (b) the opportunity for review and. hearing .(c) whether
limitations should be placed on the authority to enforce liens and levies; (d) collec:tmg overpayments
‘of - AFDC: ‘benefits from  current benefit” recipaents, (e) whether bencﬁts paad as” aresult of
de;aartmeniai error should be wa:ved and (f) tax mi:ercapt for: Job access loans. In addition, the
: -pesmons and ;funémg amounts mciuded in'the: Gavemors recommcndauﬂn are’ dlscussed

Background

. _4_. ) Accerdmg to DWD as . of March 1999 {:utstandmg overpayments -of _public
__asszstance benefits: included: (a) $32.6 mﬁhon from overpayments under the AFDC program;.(b)
. $155;100 1n: chﬁci ca.re overpayments; (C} $571,300 from. W-Z beneﬁts and {d} $747,000 in
_outstandxng jOb access loans. — e

R Although current }aw reqmres DWD to col ect overpayments, unless the person ;
: lzable for the overpayment is a current W-2 cash benefit recipient, tax. intercept is.the only process
specified .in the-statutes for recovering. such payments. Because tax intercept applies only to
individuals who have atax refund, the abﬂzty to collect: Qverpaymenis 15 lm:uted

. 6 - Ixx 1998 thc Depariment md:tcates therf: was' $47 2 mﬁ}zon in outstandmg |

averpayments under the AF{}C prograim,. W-2. suias;dizad e '}:ployment benefits, child care, food
stamps. and medlcal assxstanca Of zhai ameunt DW}) cellecteci $5 3 nruilmn, thh $3. 6 mﬂhen
(67%) collected: threugh the tax miercept program In 1996, collections from tax mtercept were
approximately 46% of the total amount collected, and in 1997, ceﬁecnons thmugh tax mtercept
represented approximately 57% of the total amount collected.

7. In order to increase the amount collected, the Governor’s proposal would establish a
process for collecting overpayments of benefits under the AFDC program, W-2 subsidized
employment benefits, child care and transportation assistance from all current and former recipients
of these beneﬁts

-8. : Under thxs process, DW}) weuid be authonzed 10 issue a-warrant that acts:as a lien
_upon the person’s‘right, title and interest in.all real and personal property located in-the county in
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which the warrant is-entered. In' general, a*lien-would prevent:the debtor from buying -and'selling
property until a debt is paid, or contingent on the debt being paid. In-cases of bankruptcy, the state
+would become a secured creditor. - Under the order of payment provisions -established: under
- bankruptcy law, a secured-creditor would be paid before a-general creditor. Placing a lien agamst
someone’s propeﬁy in’ thxs manner couid adversely affect that person s crecht ratmg :

9. The b;H would also alis;)w the Department to. execute 1he warrant or dmecﬂy levy
upon the person’s property. The Department obtained the authority to levy under unemnployment
insurance in' 1990, DWD believes that having the authorityto levy is one:of four factors (including
~additional ‘staff, automnation and ‘modifications to procedures) that has contributed to an'increase in
cash recoveries under the Ul program. Prior to the authorization to levy; from-1987 to*1989; - annual
collections under the Ul program averaged $2.1 million. From 1991 to 1993, cash recoveries
8 increased from $3.1 million to $4.2 million annually In 1998 cash recoveries totaled $5.7 million.
“However, it is difficult to determine how much of th;s increase m coﬂectmns can be attnbuted tothe
' '-Depamnents additional authonty to Ievy _' B e T -

e -10 As descnbed earher the Govemors propasal was based ona smuiar process under

the UI program. - As an alternative: model, the Legislature recently authorized: the Department to
~enforce liens and levy upon property of persons ‘whoare delinquent in child- support payments.
Several issues ‘were considered by the Legislature with' regard. to . these: provisions, which are
described in the following sections.

| ?rov:smns Related to Lxens and Leﬂes Under the Chllﬂ Support ngram _

: 11 Prowsmns under the chﬂd support program allow the Depamnent to file a lien and
i _:__'ievy upon.the pmparty of a persen who s dshnquent in child: suppﬂxt payme:nts (the-obligor). -In

. general, these provisions provide authority to DWD to ¢reate liens;. levy upon financial accounts,

~personal property and real property; and to sell such property. These provisions also detail when
DWD must notify a person with respect to departmental actions and ‘when a-person may request a
rev;ew or heanng regardmg such actmns

"'12, The: Department is requxred to provzde notzce to. the obizgor at ﬁve different-points in
the- process, as follows:: (a) after-a lien is filed; (b) after the Department: has -notified -a financial
institution that a‘levy has been placed on'an account of the-obligor; (c) prior to enforcing a levy
uponr real property; (d) immediately after personal property is seized; and (e)-prior to the
* Department issuing an execution:to sell ihe property wh;ch would then be sold within 90 days of
+ the date of the execuuorn : Fron _ : .

13 Currem 1aw mciudes spmlﬁc prov;swns reiated to. the contents of each notice
described above. In general, notices must contain information about the action that has been or will
be taken by the Department; the amount of the debt; whfz:n and how the person may request a
hearing; and when and how the person might arrange for a repayment of the debt.

14.  The provisions under the child support program allow for reviews and hearings after
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. a notice of the lien-has been made. - First, after an obligor receives notice that a lien has:-been filed,

he or she may directly appeal the lien within 20 days of the notice, or the person couid request a

- financial records and court review: with the child support agency within 10 days of the notice of the
lien. If the person requests a financial records and court order review.and is not satisfied with the
Department’s determination, the-person then 'may appeal to the court or.family court commissioner.
If the person does not agree with the family court commissioner’s demsmn the person may appeal
to the court havmg Junsdicuon over the actlon : - e

: 15. o }In addumn, the ebhgor may. request heamngs a.fter receavmg notice of intent to-levy,
after a levy has been placed and after property has been seized. Joint owners ot third parﬁes with an
- interest’in the property may also request. heanngs at-these times:- -

16, As ccmpared 10 {he 18} prov1szons, the ch;id support prowszons require ihaz DWD
:prmade more, nauﬁcatmns at various times throughout the collection process, and allow for more
reviews and hearmgs It could be arguﬁd that issuing liens and levying upon property of current and’
former public assistance recipients may create a hardshxp for a family that is hkeiy to have less
income and resources as compared to-an'employer or émploye that owes a debt:to the Department
- under the UI program.. Because state law allows: for more opportunity for notification and review
for persons who owe child support, similar procedures: could be considered: for public assistance
recipients who must repay overpayments.- These issues are addressed in the following sections

Not:ficatmn to Reupmnt

17. The Governars proposal requzras DWD to notzfy a persen When it has deter:fmned
~that an everpayment -was made. -Under the process that would allow the Department to issue and

: .execate a warrant, no other; nonficancn would be: required prior to'the: seizure of the: pemons__. .

_property.. Under the process that would -allow the Department to levy cﬁrectiy upon a. person’s
-property, DWD would have to make afinal demand for payment and: gwe at least a 10- day notice
that legal action to collect the debt may be pursued. - ; _ _

18.  Altemnatively, the Committee could modify the Governor’s recommendation by
requiring that the Department adopt administrative: policies and procedures regarding notification to
persons deemed liable for owing an overpayment that correspond with the-policies and procedures
described under the child support provisions. - Under this option, the tules would have to allow for
notice to be given to a person deemed liable for owing 'an overpayment made under W-2 wages and
benefits, ‘child care and transportation: (a).-when ‘the Department first determines that an
overpayment has been made; (b) after the Department has issued a warrant that acts as-a lien upon
the person’s right, title and interest in all real and personal property located in the county in which
the warrant is entered; (¢) after issuing an exécution of a warrant'or enforcing a levy upon a
financial account or other personal property; (d} prier to levy upon reai pmperty and (&) prmr to
issuing an execution to seil the property
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Rev:ews and Hearmgs

R _-;-:-1_9_. . Two quesnons ceuld be conszd&r@d wﬂh mgard to ailowmg an mdmdual {he
oppertumty to review a decision or action of the Department First, when may a person request a
- review or-hearing ‘with respect to -aty.action-taken by the Department‘? Second what review
.::.*procedurs shouldbe used? = o et S el

Wherz May a Person Requesr a Revzew or Hearmg ?

e 200 The. Govemor’s proposal -would -allow. for a review upon notification that an
s overpayment has been made. Under the: process. that would allow the Department to issue and
‘execute a warrant, no.other opportumty for review or hearing would be required prior to the seizure
...of the person’s property.. Under the process that would allow the Department to levy directly upon a
_person’s property; a person subject o a levy pmceedmg would be allowed to appeal the pmceedmg

.- The appeal wounld be lmted to ques'aons of -prior: payment of the debt and mistaken- identity of the

- _’;dﬁbtor A third party weuld also be ailowed 0. bnng a c1v1i actzon agmnst the state. for clmms that :
the property was wrengfull“y levied: upon R . . . : '

221 To address the issue. regarchng when a hearing or review.could be requested durmg
'the collection process, and to correspond to the:child. support provisions, the Committee may wish
1o specify that DWD would have to. promulgate a rule providing for. hearings or reviews at the
following. points in the process: (a) when.the Department first notifies the individual that an
overpayment has been made;- (b) after a. warram has been: issued; (¢) prior. to. execution of the
= warrant which would allow property to be seized; (d) after the Department has notified a financial
& institution that a levy has been placed on-an account of the obligor; (e) prior to: enforcing a levy
“upon real property; (i} mamediately after personal propertyis seized; and (g) priorto the Department .

" issuing an execution to sell the property, which would then be sold w:thm 90 days of the date of the

‘execution. For each of these; the rules would have to- spec;fy the amount of time that the ‘person
would have to file'a request for a-hearing or review, and would have to allow for joint owners or
-thu‘d pMes wzth an mterest inthe preperty to have the oppormmty fora heam;g B

Pmcedure

22. The Governor’s proposal would. allow for three types of reviews, First, upon
notification of an overpayment, a person would be given the opportunity for a review under the
dispute resolution-process under the W-2 . program, or for an administrative hearing in the Division
of Hearings-and Appeals under the Departthent of Administration. Second, an appeal of a levy
- gmc&edmg cauld be made. Third; a third party could: bm}g acourt action: agamst the E}epartment

- .23, W:th regard io ihe opp@rtumty f@r revxew upen nouficauon of an. ovcrpaymﬁnt the
bﬂi does, not. indicate for which. cases a review. would occur under the W-2 dispute resolunﬁn
process as opposed to- the administrative hearing process. It should aiso he noted that the W-2
- dispute resolution. process requires the W-2 agency to review a petition first, and if the Person isnot
- satisfied with the- W-2 agency’s decision, the person can request a. departrr;en_tal_:evww which is held
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by the Division of Hearings and Appeals in DOA. However, the Department is authorized but not
required to review all W-2 agency determinations. It is unclear, therefore, if or when the W-2
- agency s demszon mvolvmg an overpayment would be revm:wed bythe Department through DOA

e 24. Under current iaw related to the acixmmstraizve haanng process, ‘an mdawduai may

be represen{ed by an attorney but is not be required to have one. -All parties are given the
opportunity to file written objections after a proposed decision, but praor toa final deczswn Further,
all parties are given the opportunity to appeal the final decision.

25 ‘According to the Department, the intention i$ that for collections of overpayments of
benefits under the W-2 program, the individual' would first have opportunity for review under the
W-2 dispute resoliition process, ‘and if not satisfied, ‘wotld then’ be ‘allowed réview under ‘the
administrative ‘hearing process For’overpayments related to other" benefits; ‘the individual would
have cppomlmty for review ﬁnder the administrative hearing process only. Because the process
: spemﬁed in the bill is indistinct, the Committee may wish to clarify this precess Further, the

Committee may wish to specify that all decisions by’ the W-2 agcncy related to an ovelpayment
would have to be reviewed by the Department. i ;

26,  Withregard to the opportunity to-appeal a lévy proceeding or:for a third party to take
action in court against the state, these are judicial processes that appeaf reasonable. However, if the
Committee choosés to allow for review, hearings and appeals at other points in the collection
process ‘it may wish to also require DWD to promulgate rules  that specify the procedures for
revzewmg and appealmg actlons of the Departmem at each cff those pomts '

Limtatwns on Authorlty to Enforce Lwns and Lev:es

S 27 Uﬁder thf: Gevemors proposai an exemptwn from Icvy weuld be provxded for the':'
greater of: (a). a subsistence allowance of 75% of the debtor’s disposable earnings then due and
owing; or (b) an amount equal to 30 times the federal minimum wage for each full week of the
debtor’s pay period, or-.an equivalent amount in the case of earnings for.a pay period other than a
week. For purposes of (a), the definition of disposable earnings would allow deductions for
amounts required to be withheld from pay by law, life and health insurance premiums, union dues,
child support and other prior levies, wage ass;gnments or garmshments The first $1 000 in any
bank account of the debter would alsobe exempt from levy. - KR

28, In addztzon-,' current state law -exempts certain property-from execution. These
include: a family’s homestead up to a value of $40,000; provisions: for burial; business and farm
property under $7,500 in-aggregate value; child support or maintenance payments; household goods
under $5,000 in value; amounts paid to county fairs and agricultural societies; federal disability
insurance benefits; fire and casualty insurance on exempt property; certain fire and police pension
funds; fire engines and equipment; life insurance under $4,000 in value; motor vehicles up to $1,200
in value; the income amounts identified above; certain lifé insurance claims; the first $1,000 in a
financial ‘account; war pensions; and tuition units to be used’in a future date for tuition at the
University of Wisconsin. These exémptions would apply to execution of warrants and levies under
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the Governor’s proposai

29.  The child support provisions specify .that all ‘actions to-enforce: a lien must be
suspended if payment arrangements have been made and the obligor complies with the payment
schedule. “This provisionis not included in‘the Governor’s recommendation related to W-2 wages
and benefits, child care’and 'transpo'rtéiidn assistance. It is likely that the Departmert would suspend
~all-actions to enforee ‘a'lien if payment arrangements have been made, however the Coxnmxttee

could modify the Governor’s proposal to require this. : :

© 30, Purther, under the'child support ‘program provxsmns the Department is required to
promulgate ‘rules ‘that specify a’minimum amount- that must’ be due’ prior to ‘initiating any
-administrativé enforcement’ procedure'such-as invoking a lien or levy. “Under this provision, at least
10(}% of the amount Gf chﬂd support due in'one menth must be in amaars before acuen is taken

i ?'31 A smular promszon Wﬁuid ensure. that undue ccst is not expended in Obtammg a
--smaﬁ amount of an cverpayment and that a seizure would not impose a. hardship on the ﬁbhgor
-+ The  Committee: may ‘wish to require . the Department to: es::ablish a. smniar rule regardmg
- overpayments of AFDC; W-2benefits, chﬂd care and transportation. - i i

Collections of Overpayments from Current Benefit Recipients

32.  In addition to the lien and levy provisions, the bill would allow DWD to collect
..overpayments .of AFDC benefits by reducing a person’s W-2 benefits. - Current state law requires
' DWD: to collect all overpayments:of AFDC benefits, but does not-specify:the process for-doing so.
- Under this general requirement of state law; the Department began-to recover. overpayments of

~AFDC benefits from current- W-2 benefit recipients. by reducing the recipient’s W-2 benefit check:
 However, the Department has. dascﬁntmued this practice-and decided to seek farther {:Ianﬁcatmn in

the statutes that wouid prowde more expizczt authonty for thrs procedure

33 The Depaﬁmf:m esnmates that appmxamately $84 {300 per: month ceuld be: collected

."--under this ;amcess “Absent this policy, DWD. collections: would be reduced by approx;imateiy $1.0

~million annually. -“Because: AFDC benefits were: funded -under a-state and:federal matching
arrangement, the federal share of any recovery of these overpayments (approximately 60%) must.be
paid to the federal government. The state share of the foregone collections of AFDC overpayments
is estimated at approximately $400,000 annually. These program revenues currently fund local
contracts, staff, and operauons including costs of updates to the CARES system needed for fraud
“and overpayment recovery. Therefore, if “the' Committee 'does not approve the Governor's
‘recommendation ‘to “allow DWD to recover AFDCbenefit overpayments from a person’s W-2
benefit check, additional GPR fundmg may be needed to offset this reduction in program revenue.
Usnder the bill, it is estimated that the” appropriation accounts related to collections of overpayments
“would have a balance at the end ‘of the bienniumi ‘of $600,000. Therefore, if annual revenues of
$400,000 are foregone, an additional $200,000 GPR would be needed to offset this reduction and
avoid a deficit in these appropriations. In addition, if this provision is not approved, a structural
_ 1mba§ance m thase accounts would remain, which may need to be addressed in thc subsequent
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biennium.
Wawang the Recovery nf Benefits

o 34.____ As described f.:arher thc prov;smns in {he bﬂl cerrespﬁnd 10 pmmsmns reiated to
_unemployment insurance. . However, current law under the Ul program requires the Department to
--walve recovery -of benefits that were erroneeusly paid .if -the. ovcrpayment was. the result of
departmental error. : : : : :

_ 35, . DWD has indicated that, of the $33.3 million in outstanding: overpayments for the
W- 2 program, .child care and AFDC program; $2.3 million is.the result of nonclient error. If the
_Committee chose to require DWD to waive recovery of these overpayments, the state would forego
potential future revenue. It is unclear how much of this $2.3 million would eventually be recovered.

However, if all could be recovere;i and the recovery was waived, the state would forego its share of
- $920,000 (appmxnnamiy 40%). Tt is possible that the federal government. would require the state to
pay back the federal portion of: those ‘dollars..-If so, the. state-would - have to pay the federal
. government approxnnateiy $1.4 million;Because the federal government would not allow the use
TANF funding or other federal funds to pay these costs, the state could incur GPR costs of $1.4
million.

Tax Intercept for .} ob Access Loans

: '-36. - wUnder the tax: mtercept program,’ xhe Ijepartment is authonzed to- recover. certain
overpaymants by certifying to the Department ‘of ‘Revenue the amount of -the overpayment. . The
Department of Revenue may than recover the overpayment from a person s state tax. reﬁmd =

: 37 Currenﬂy, the De;;aﬁmcnt may not recoyer overgaymems -Of dehnquent payments? :
under the _]Ob access loan program thr@ugh tax intercept.. “No other provision of state law specifies
the process for recovering such loans. The administration has indicated that it inadvertently omitted

this authority from the bill, and that adding a provision that allows for tax-intercept of overpayments
or delinguent payments under the job access loan program would meet the intent-of the Governor’s

. proposal; Under this provision;’ only famahes tha{ have enough income o’ pay taxes and havc a‘tax
~refund wouid have such: payments recovered. . - - Lo

Opmm to Dekete The Govemor’s Proposai

_ 38. y 'fhe Governﬁr s, ;}mposal would estabhsh a proc:css that wmuid aiiow thc Department
© to recover overpayments resulting from fraud, other mtentzonal program vmianons and inadvertent
eITOTS. Only the amount of the overpayment_ and fees involved.in coﬁectmg the overpayment wouid
be recovered. As. described earlier, DWD has md:icaied thai ‘having the authonty to levy is one of
four factors (including additional staff, automation. and. modxﬁcatmns to procedures) that ‘may have
. contributed to an increase in cash recoveries under the UI program. :

-39, Hewever, many famzhes that c}we - the state may be iow mcome fmixes for Whom
the imposition of liens and levying upon property could create hardship. For example, if the
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Department seized the family’s car, the parent may not have a means of transportation to get to
work. This outcome would be contrary to the philosophy of the W-2 program. Therefore, the
 Committee may wish to maintain current law. “Under this option, the primary collection method
available to the Department ‘would continue to be tax intercept. As noted, only fanuizes that have
' enough income to pay taxes and have a tax refund wouid have: such payments recovered

40. As descnbed earher, under the bxil the appropmauﬂn accounts related to collecnons
of overpayments would have an estimated ending balance of $600,000 in 2000-01. This estimate
assumes that an additional $300,000 annually ‘would be- collected if the pmws;en% of the bill
become effective. Tf current law is maintained, it is assumed the Departiment thay not collect the
$300,000 amount. Furthermore, if current law is maifitained, the Department would not -have
authority to recover overpayments of collections of AFDC benefits from current W-2 recipients. As
' "'descmbed earlier, the state share of forcgone coiiecnons from this prewsmn is estimated at $400,000
_ annuaiiy W1th both of these mcdxficatwns (aad accountmg for the decreased expenduure authomy
“'that ‘would result from delenng the posmons recommended by the Governor) if current law is

‘maintained, an additional $765,300° GPR would be" needed to fund local contracts, staff, and

_operat;ens including costs of npdates to the CARES system needed for fraud - and overpayment
_recoveries. In addmon a structural 1mbaiance m these accounts wou}d remam whzch may need to
be addressed in the suhsequent blennium

" Position Authority and Funding

) 41.  In order to fully implement the Governor’s recommendation, the bill would convert
'f2 0 LTE staff to permanent positions. The amouint of funding included in the bill reflects only the ‘
mcrementa] change to the salary and fmnge beneﬁt costs re}ated to these posztions '

42, The Econormc Suppoﬂ Coilectmn Umt in the I)ms;on of Unemployment Insurance
currently has 3.0 permanent FTE staff, of which 1. 0 FTE is vacant. In addition, as of April 28,
1999, this unit also had 4.0 LTE staff positions. Collection specialists and financial specialists
answer questions regarding overpayments, report to the Departiment of Revenue for tax intercept
purposes, reconcile deposits and fees, negotiate payment agreements, updaf.e recipient information,
maintain: databases- needed: to- process collections, prepare: deposits,: prepare and issue refunds,
- ‘maintain county and statewide statistical collections data and work with.the Department of. Justice
for - bankruptcy referrals. " In addition to overpayments of AFDC . benefits, W-2 subsidized
employment benefits, chﬁd care and transportation, this unit also collects overpayments under. the
food stamp, medical assistance and job access loan programs. :

43, Absent the Governor’s recommendations that would allow DWD to place liens and
levy upon property, DWD indicates that converting 2.0 LTE staff to permanent FTE positions
would assist in maintaining collections at the current level and allow for an ircrease the amount
collected because more time could be spent working to collect overpayments and less time would be
spent traimng new LTE staff Since July, 1997, the Public Assistance Collection Unit has hired a
total of 14 LTEs. Ongomg trazmng makes it difficult to 1mp1ement collection processes " According
to DWD, eight months of training for one staff person is requited for the staff person to become
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'fuiiy able to pmcess over;}aymenis and follow: appmprzate conecuon methods.

o A The Department has esumated that the combmanon of. adchuonal staff and addluonai
.collectmn ability through liens and levies would result.in increased collections of approximately
$300,000 annually. However, these amounts would be offset by new federal regulations regarding
payments to the federal government from the collection of AFDC Gverpayments Therefore the bill
- contains no ancreased program revenue. : = _

S R Based On a review Gf vacant posmons wﬁhm DWD S Dzvzslon of Econonnc Support
- -as-of March 27 1999, there are a total of 48 positions that have been vacant for seven months or
- longer and of these, 10 have been vacant for 13 months or more. L

: 46__. . At the J omt Conumtzee on. Flnance s meetmg on Apnl 22 1999 15 p@smons re}ated

0. chﬂd suppert that ‘were requested by thc Govemc}r in the budget bill were deleted, Instead, the

_ Committee authorized the Depamnaat to reallocate vacant posmons Therefgré: i [the 48 pcszu{ms
1dent1ﬁed abeve, 33 would remam vacant after realiocatmg pcsauans for the chﬂd support pmgrarn

4"7".'_ Because a number of vac:ani posumns wmﬁd remain Gutstandmg, the Comrmttce
may ‘wish to delete the positions recommended by the Gcwernor and anthorize the Depaﬁment 1o
reallocate some of its vacant positions in the Division of Economiic Support for these duties. This
option would result in savings of $14,900 PR and $14,800 FED in 1999-00 and $19,800 PR and
$19 800 FED in 2000-01. - |

: 48 As a comprmmse altemauve, Qne of the pesmons recommendcd by the Governor
could be removed from. the bill, Under this opnon, fundmg could. be rcduccd by $7 5{)0 PR and-
'$7 40() FED in 1999 Oﬁand $9 QGGPR and $9 900 FED in 200@ 01 : _

ARV
) _1.' Approve the Govemor s Recommendaﬂon

Prov;de $I4 90{3 PR and $14 800 FED in 1‘:?99-—6@ and $19 SI)G PR and $19 80() F’ED in
2000-01 "and 2.0’ pc:suwns ( 0 PR and*1:0 FED) in the Public: Assistance Collection Unit-in the
Division -of Unempioyment ‘Insurance in ‘order to increase collections of “public -assistance
overpayments. The two’ positions would be converted from LTE- staff to permanent positions. In
addition, approve the Govemor’s proposal regarding the provisions relating to the collection of debt
from public assistance recipients.

2. ... Notification to. R&cipieni

M{}dlfy the Cmvemors preposal regardmg the caﬁéction pmcess by reqmrmg the
.Dcpartmeni to promulgate rules regarding the notification pmaedures that would correspond with
current law related to the child support program.. Undsr this provision, the mies promulgated by the
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-«Department-would-have to require notification at the following points in the collection process: (a)
when the Department first determines that an overpayment has been made; (b) after the Department
has issued a warrant that acts as a Iicn upon the persons right t.iﬂe and interest in aIl real and
execution of a warrant-or enforcmg alevy upon a financxai account or other persmaal property; (d)
prior to levy upon real property; and (e) prior to issuing an execution to sell the property.

3. Rev:ews and Hearmgs .
When May a Rewew or Hearmg be Requesred

SR Modify the Governor’s recgmendatmn by requiring the Bepartmem to promulgate
administrative rules that specify when-requests for reviews, heanngs and” appeais may-be-made.
Specify that DWD would have to include. in the rule provisions for hearings or reviews at the

' followmg pomts in the pmcess (a) ‘when the Depamnent first notifies the mdwzdual that an .
overpayment has been. made; (b after a ‘warrant: has ‘been: issueds ) prior- to exeécution of the.

warrant which wmﬂd allow’ property to be selzed {d) after the }I}epartment has notified 4 financial . -

lHStimti()ﬁ that a 1avy has been placed on an account of the obligor; (e) pnor to enforcmg a levy
upon real property; (f) immediately after personal:property is seized; and (g) prior to the Department
issuing an execution to sell the property, which would then be sold within 90 days of the date of the
' execution. " For each of these, ‘the niles would ‘have o Specify ‘the amount of time that the person
would have ‘to file a request for'a hearing or review, and ‘would have to allow for joint owners or
_ third parties wnh an interest in the property to have the opportunity for a hearing.

Procedure :

Modzfy the Governor s recommendauon by approvm g one Gr both Gf the feﬁowmg

b. Clarify that for colléctions’ on ‘all ‘overpayments of benefits from W-2 subsidized
employment. and custodial parent of infant grants the individual would first have opportunity for
review under the W-2 dispute raso}uﬁon process, and if not’ satlsﬁed would then be allowed review
under the- adnnmstranve hearing process. All persons liable for everpayments related to other
benefits would have opportunity for review zmder the administrative hearing process only. Further,

require that, t}nder the W-2 dispute resolution process, all decisions.by the W-2 agency related to an
overpayment would have to be reviewed by the Departmeni

v et chmrc DWD zo pmmulgate mles that speczfy the pmcedare io be used f{:r reviews
and hearmgs at all points in the collection pmcess at which a request for.a review or, hearmg is
allowed to be made. For each of these, the rules would have to specify the amount of time that the
person wauld have to file a request for a hearing or review. o

4 Limitaimns on Authgi‘ity to Issue Liens and Levapon?reperty

Modify the Governor’s recommeﬁdaﬁm by épprcving one or more of the following:
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4. Specifythat-all actions to enforce a lien must be suspended if payment arrangements
- have: bcen made and the obilgor comphes with-the payment schedule. s

: _b. - Requzre the E}epartment 1o promulgate mles that spemfy a minimum amount that
must be due prior to initiating any ad;mmstranve_&nfomemegt procedure.:

5. Collections of Overpayments from Current Benefit Recaplents

Modify the Governor’s recommendatzon by provu:img $200 OOO GPR in 2000-01 and
specifying that DWD may not recover overpayments.of AFDC benefits from current W-2 recipients
by reducmg the amount of the recxp:ent s W-2 benefit check. - : : -

| Atermatives . oo . GRRL
= L 1999-'&1 FUNDING ({:hangemaﬁg L 8R00/000 |

6. Waxvmg the Recﬁvery ef Benafits

Modify the Gevemor S recormnendation by requmng tha Department to waive recc)very of
. benefits that were erroneously.paid if the overpayment was the :esu_it of departmental error.

7. Tax Intercept f{}r Job Access Loans

Modlfy the Govemors recommendanon by authomzmg the Department to recover
overpayments or delinquent payments of job access loans through tax intercept.

8 Posii'iﬂﬁ;ﬁi'l.théﬁty ;mﬁ Fﬂﬁdmg .- )
Modify the Governor’s recemmendauon by approvmg one gf the foli owing:

a. Delete the 2.0 positions recomended by the Govemor and authorlze the
Department to reallocate vacant positions’ ‘for these ‘duties.  Reduce fundmg by $14,900 PR and
' $14 800 F’ED in }999—{3{} and 319 800 PR emci $19 800 FED in 2000@1 R

Alternative 8a R i UFED YO PR TOTAL
199901 FUNDING (Change toBil) . .~ -$34600  -834700 -$60.300
2000-01 POSITIONS (Change to Bill} C -to0 Co.100 0 -200
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b. Delete one of the positions recommended by the Governor and reduce funding by
$7,500 PR and $7,400 FED in 1999-00 and $9,900 PR and $9,900.FED in 2000-01. Authorize the
Department to reatlocaté one of its vacant’ peszﬂons from within the Division of Economic Support

for these duties.

| Aternativesb . ... .. .. . FED . . PR TOTAL|

| 1999.01. Fﬁ&DENG{Change 10 Bi r) . -$17,300 . -$17.400 334700 :
| 2000-01 POSITIONS (Change toBifl -~ . . . 080 0500 L =100

9 Mamtam Current Law

rhay.' be collectédr- and (b) that the Eepa'ﬁment ‘would not have the authom__ o recover an-.
ovm‘payment under: the AFDC program. from an: mdmdual 5 W—2 beaeﬁt {:hack SR '

'"_:'Aatemazweg _ s GPR _EED ' gg':" m?A:. .
1999-01 FUNDING: (Change o Bil) . . .$765300 - - ~$34,600 -$34700. ssss 000 -
2000-01 POSITIONS (Change to Bil) - oo 000 . . 100 .. .-100 ' -200.
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APPENBIX :

I}etailed Descripiwn f)f the Gavemor s Pmpﬂsal _

The bill' would provide $14,900 PR and $14,800 FED in 1999-00 and $19,800 PR and
$19,.800 FED in 2000-01 and 2.0 positions (1.0 PR and'1.0-FED) in the Public Assistance
Collection Unit in the Division of Unemployment Insurance in order to increase collections of
public assistance overpayments. The two positions would be converted from LTE staff to
permanent positions. In addition, the Governor’s proposal would modify the provisions relating
to the collection of debt from public assistance recipients as described in the following sections.

Collecting Overpayments from Current Benefit Recipients: Under the bill, DWD would
be_required to collect overyaymcnts of benefits paid under the former. AFDC program from
recipients ¢ of those benefits who are also. recipzents of W- 2 snbsadized employment benefits. The

' ?Department wouid be ailowed to cieduct the overpayment from the rec:lpient S W—Z benﬁfits

Determination of an’ Overpaymenz and Natwe to Reczpzent The Governors pmposal
would require the county,- tribal governing bedy, W-2 agency or Department to determine
whether an averpayment has béen made under the former AFDC program, W-2-employment
position benefits” including caretaker of an infant benefits, the child~ care program or
transportation assistance, and the amount of the overpayment. The county, tribal agency, W-2
agency or Department would be required to provide notice of the overpayment to the person to
whom it was made, and give that person the opportunity for a review or administrative hearing.
The review process would be the same as that ander current law related to review .of agency
. decisions under the W-2 program. DWD would continue to be’ mqmred to ‘promulgate rules
regarding the determination of an overpayment and notice to the recipient or former recipient. -

Issuance and Execution of a Warrant. The bill would authorize DWD to issue a warrant
that would place a lien against any property of a person who fails to pay any amount of
overpayment, if no review or appeal of the overpayment is pending and the time for requesting a
review or taking an appeal has expired. Under current law regarding the review of agency
decisions under the W-2 program, a person has 45 days in which to petition a W-2 agency for
review of an action, and 21 days after the date on which a certified copy of the W-2 agency
decision is mailed to petition the Department for a review of the W-2 agency decision.

The warrant would be considered a final judgment constituting a perfected lien upon the
person’s right, title and interest in all real and personal property located in the county in which
the warrant is entered. DWD would be required to pay any fees regarding the filing of the
warrant, and to collect the fees from the person named in the warrant. The fee for each filing is
currently specified in the statutes as $5.

Further, the Department would be allowed to file an execution that directs the sheriff of
the county to seize and sell sufficient real and personal property of the person to pay the amount
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stated in.the warrant, except for certain property that is.exempt from execution under current
state law. If a warrant is not satisfied in full, the Department would be allowed ‘to enforce the
amount due as if a judgment was rendered against the person, and take other actions to collect
“'the debt.” DWD would bé required to issue a satisfaction of the warrant when the ‘amount in the
warrant- has: been paidin full “and- all ‘costs ‘due to the Department have been paid. The
~‘satisfaction would-have to-be filed with the clerk ‘of circuit-court-and the }j}epartment would be
: requ;red to: semi a wpy ef the sausfactzon to the person named in the: warrant:

Fmaily, DWD wouid be author;zed to issue a release of any warxam 1f it fmds that the
m{erests of the state would not be jeopardized, and to maintain-a-garnishee ‘action-or attachment
to enforce a Judgment wﬁh regard to a warrant. The Department would be reqmred to withdraw
Can ermneous warrant. R : SR : i

Coilectlan of An Overpayment Througk Levy ’I‘hc—: blli wou}d aisca 3utho:ﬂze the-

Depaﬁment t0 collect any debt or-overpayment by levy upon any property belongmg to a person

“to- 'whom an. overpayment is"made; and to collect from the ‘person ‘any expenses related to the

levy. Such action may be taken if no’ appeal orother proceeding for review is -pending and: the _

' time for takmg an’ appea} or petztmmng for review has expared The I)epartmem would be
.reqmred to first fnake-a demand for-paymeént of the debt-and give at least 2 10-day notice: that
legal action ‘to’ collect ‘the debt may be -pursued.. This notice and. the levy wonld have to be
-delivered ‘personally or by any type of-mail service that requires a signature of. acceptan‘ce

: -Refusal or fallurf: to accept ar Teceive the notice or the }evy wouid not mvahdate the ievy

An exemptwn fmm ievy weuld bﬁ pmwd&d equai i:o the greater af (a) a subs;stence
" allowance of 75% of the debtor’s d1sposable earnings then due and owing; or (b} an amount

i equal to 30 times: the federal rmnlmum wage | for each fall week of the debtor’s pay period, oran.
equwaient ammount'in the case of earnings. for a pay permd other than a week. For. purp@ses of.

(a), the definition of disposable earnings would allow deductions for amounts required to be

withheld from pay by law, life and health insurance premiums, union dues, child support and -

other prior levies, wage assignments or garnishments. Tha flI'St $1,000 in any bank accouni of .

the r,iebtoa‘ Wouid aiso be exempt from levy

Anyor;g -wl;oifmis-or-reﬁxses to suﬁendef -pmper-ty'.' under a levy would be subject to.

proceedings to enforce the amount of the levy. Any person who is subject to a levy proceeding
made by the Department would be allowed to appeal the levy proceeding. The appeal would be
limited to questions of prior payment of the debt and mistaken identity of the debtor. The levy
would not be stopped or delayed pending an appeal.

A third party would be required to provide certain information to the Department within
20 days after the service of a levy. A levy would be effective from the date on which the levy is
first served on a third party until any liability is satisfied, the levy is released or until one year
from the date of service, whichever occurs first. Any third party that refuses to surrender
property under a levy would be liable to the Department for up to 25% of the debt. Any third
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party would be entzti&d to a ievy fee ef $S fcr each 1evy in any case: whem property is secured
through the’ levy o . . e T ol g SR

Furthermore, any. tmrd garty that claims an mterest in property Ihat has been levmd upon

--__and c_}azms that the property was wrongfullylevied upen would be allowed to bring.a-civil action

-against the state in the circuit court-for Dane County. The court could enjoin enforcement-of the

levy if it finds that the levy would.irreparably injure rights:to property. -In.addition, if the court

determines that the property has been wrongfully levied upon, it could grant a judgement for the

+ amount of money-obtained by Eevy No other action could be made to questmn the vahdﬁy of or
'-restramaievyby the I}epartment e PR T : e

Fcr purpeses of a }ﬁdlCl&l proceedmg, the amount of debt detemmned by the Department
conclusively would be presumed vaixd The Department wauid determme 1ts expenses to be paid
mai}casesafievy S e e
The bﬁ} wouid authoﬂze the Depaxtment to (a) contract wuh or empiey cellecnon
‘agencies or. other persons:to enforce a repayment. obhgatmn, (b) release a. levy to: famhtate the
- collection.of the lability; and: {c) grant relief from a.wrongful levy or-return property or moneys
- from-a wrongfal:levy. The bill would also: S‘p_s?{}ify penalties for concedling any: property upon
which a levy is authorized .(a-$5,000. fine, imprisonment: for up-to three.years. or both): or
-discriminating - .against - employes whose - wages. were . subject to:a levy. (a.-$1,000 fine,
imprisonment for:up.to one:yearor both). The 1mprxsonment penalty for these offenses would be
mcreascd to four and one- half years and two years respectwely, effecﬂve December 31, 1999, to
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Gov Agency: Department of Workforce Development — Economic Support
and Child Support, Administration of the Food Stamp Program by W2 Agencies

Recommendations: - //
: ) o

Paper No.: 1118 Aitema’tive: A2 and B1

Cemmenis Aiternatwe A2 maintains current law with regard to the administration of
Food Stamps. This will keep this duty with the countzes Labor wants this, the counties want
this and Legal Actlon wants thls

Alt. B1 is a check on the Department if they insist on seeking federal waivers to privatize
the administration of the Food Stamp program. This would require them to submit a plan to JFC
prior to implementing any waivers allowed by the feds in this regard They definitely need

' Commxttee ovcr51ght on th:s one. . :

.'Pre,pared by Cindy .



Legislative Fiscal Bureau
Ong East Main, Suite 301 » Madison, WI 53703 » (608) 266-3847 * Fax: {608} 267-6873

“June 1,1999 -  Joint Committee on Finance o Ssrn e Paper #1118
Administration of the Food Stamp Program By W-2 Agencies
(DWD -- Economic Support and Child Care) -

. [LFB 1999-01 Budget Summary: Page 709, #64]

 CURRENT LAW

_ Under current law, the Department of Workforce Deveiopment (DWD) may contract
 with a W-2 agency to administer the food stamp employmem and training (FSET) program
- Current iaw requires the W-2 agency to certify ei;gxbxhty for and distribute food ccoupons to,
_elxglbic particzpants in_the W-2 program, to. the extent penmtted by federal law or. wajver.
' County departments are requzred to. make ehglbxlxty determinations for and i issue food ccupans
1o, all other rec1pzents (mciudmg FSET partzcapants and other ablc~bodzecl persons under the age
of 61).- : o _ : -

GOVERNOR

Specify that, to the extent permitted by federal law, W-2 agencies would be required to

certify ehgzbzh{y for and, if determined ehg;tbie issue food coupons to: (a) partimpants in-the W-
© 2 program; (b) persons who may be requited to participate in the FSET program; if DWD has
contracted with the W-2 agency to administer FSET; and (c) other persons who are under the age
of 61 and who are not disabled, as defined by DWD. Administration of food stamps for other
reczpzents would com‘.mue to ba a requxrement of caunty departments of human or soczal servwes

DISCUSSION }’()INTS s

1. Currently, federal law does not allow non-governmental agencies to determine
eligibility for the food stamp program or issue:food stamp benefits to recipients. Therefore, in
counties that have prwate or: non‘profit W-Z agenczes, ‘the W-2. agency may not petferm these
activities. : HEE :
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2. The Governor’s provision would expand state law to require W—Z agenmes to
determine eligibility for and issue food coupons to, certain recipients of those beneﬁts who: are not
also W-2 participants. Adding this provision would increase the number of food stamp cases
processed by W-2 agencies by about 14,200. For the W-2 agencies that are the county or tribal
governing body, this provision would have little effect. However, this provision would expand the
requirernents for non-county private or non-profit W-2 agencies to certify eligibility for and 1ssue
food coupons to certain recipients. There are currently five non-county W-2 agencies operating in
six regions in Milwaukee County. In addition, eight other non-county W-2 agencies operate in
Forest, Jupeau, .Kﬁwaunet:, Oneida, .Shawamf), Vilas, Walworth and Wau_ke:s:ha_ Cpg_nties

3. DWD is currently seekmg a waiver from federal reqmrements to allow non-county
W-2 agencies to administer food stamp benefits. On August 4, 1998, the Department submitted a
waiver request to allow private for-profit, pﬁvate non-profit, or government agencies to conduct
certification reviews and determine benefit levels for apphcants and recipients of the food stamp
- program. The Department is mkmg a two~year demonstration project that Would: ‘begin January 1,
2000. The df:mgnstraﬁon may be’ llmﬁed to Mxiwaukee County

4. The. aclnumstratzon mdxcates that allowing the W-2 agency to administer food
stamps for all able-bodied recipients would strengthen the Department’s ability to serve food stamp
clients. First, allowing all W-2 ageucxes to determine eligibility for W W-2 reczplents prevents
md1v1duals from havmg to see more than one caseworker to access benefits. Second, other
_rempwnts are often empioyed ﬁjiivtxme, but ata low wage, or are empioyed only pazt-txme Having
__food stamp beneﬁzs. deterzmned and fevmweé by W-2 agencies allows the recipient’ ‘to access the
~ Job Center at the same time as the rempmnt apphes for food stamps or renews eligibility. Prowdmg
increased access to empioyment—reiateé services may assist’ mdzvzduais sce}qng hxghar paymg or

o fuﬁ t1me Jobs at a wage such that Ihe remplent wouid 1o 1onger have t{a rei"y on: fmd stamps

SK In addltmn in the waiver request descrabed above i)WD mdlcatcd that the areas
served by private W-2 agencies had the highest incidence of food stamp errors in the state.
* Therefore, the Department was seeking flexibility to allow the private agencies ‘fo determine
. eligibility and benefits for food stamp applicants and recipients as a means of reducing the food

Stamp - error. rate. W;sconsms food stamp error rate :fcar the first six months-of federa] fiscal year
- (FFY) 1998 was 13.4%:In FFY 1997, the error rate was. 13. 7% wh;ch was “above the national
average of 9.89%.

6. As noted under cuzrent 1aw the Department is aiiowed o contract with W-2
acencxes to adm;n;star the FSET program, and has contracted with each 'W-2 agency to doso It
could be argued that it would be more efficient to have the same agency that administers the FSET
program also make eligibility determinations and issue food coupons. for ESET participants, as
recemmeﬁded by the Govemor

B In addmcn to FSET pm*tzczpants, the bill wauld requn‘e a W~2 agency to determine
eligibility far and issue food coupons to other persons under the age of 61 who are not disabled, as
defined by the Department. Again, it could be argued that it would be more efficient to have one
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‘ragency adrmmster food stamp beneﬁts for aﬁ recapients who may beneﬁ{ from empioyment—reiated
services:’ : : et

8. On the other hand, under the current system, it does not appear that there are
significant administrative burdens in areas where the county is not the W-2 agency. A participant
could be determined eligible for food stamps by a county worker located in the W-2 agency or by a
county worker in a separate location from the W-2 agency. The applicant or recipient’s information
is entered into the CARES cemputer system and can be accessed if needed by the W-2 agency
_ adnumstenng FSET. R

_ 9.. Furthennore, allowzng the county to contmue 10, pmwde these servzces would. penmt

greater. as:cess to the food stamp program to potennal recipients because, the remplem could either go
to the county locauon or-to a county. worker located in the W-2. agency C{)unty workers also
deterrmne ehg1blhty for memcal assistance (MA) for some of these same recipients. Remplents that

meet the criteria of havmg to comply wﬂ;h the FSET program or Wh{) are under 61 and not chsableci

would still have to see a county worker for MA. As of March, 1999, there were 26,600 recipients of
both foed stamps and MA that were not rcceivmg ‘W-2. It is.not clear how many. of these recipients
. were under 61 and not dasabled or. subject to the FSET reqmrements

10, dis also not clear that reqmnng W-2 agencies to serve ESET participants and other
food stamp applicants and recipients who are not W-2 clients would reduce the food stamp error
- rate. According to the food stamp quality assurance reviews for the period-October, 1997, to March,
1998, none of the counties that do not administer the W-2 program were included in the 10 counties

< that-Had the highest food stamp error rate; two had error rates-above the statewide average; two had "

& error-rates of less than 10%, four ‘had - noerrors; and one was not included in the- sample In

«-addition, in’ August 1998, the Joint Committee o1 Finance appro%zed the Department s request touse

-$300,000 for activities demgned to reduce the food stamp error rate, such as programming for and

generating monthly reports specifically for Milwaukee County, other CARES programming
changes, -attendance at workshops, special reports and other assistance to local workers to aid in
identifying errors quickly. Therefore, the Department is aiready taking steps to reduce Wisconsin’s
food stamp error rate.

11.  Several legislators have expressed concern about ptivatizing entitlement programs
such as the food stamp program. However, current law requires all W-2 agencies, including private
or non-profit agencies, to determine eligibility for and issue food coupons to W-2 participants to the
extent permitted by federal law or waiver. This provision was enacted under 1995 Act 289, the law
that created the W-2 program.

12. The bill would expand the ability of private agencies to determine eligibility for and
issue food coupons to recipients of those benefits who are not also W-2 participants. If the
Committee wished to limit the ability of non-county or non-governmental agencies to administer the
food stamp program, current law could be maintained.

13, Finally, if the Committee wished to have more oversight into the implementation of
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“any waiver from federal requirements that would allow private agencies to administer the food
stamp program, it could require DWD to submit a plan prior to implementing such a waiver..

_ALTERNATIVES

A, Administration of Food Stamp Benefits by W-2 Agencies

1. Approve the Governor’s recommendation to require W-2 agencies, to the extent
permitted by federal law, to certify ellgibﬂlty for and, if determined eligible, issue food coupons to:
(@) parimzpants ift the W-2 program; R0 persons who may be requlred to parisclpate in the FSET
pmgram, if DWD has contracted with the W-2' agency to adnumster FSET; and (c) other persons

~ who are nnder ‘the age ‘of ‘61 and who are not disabled, as defined by the Department.
' Admmstrauon of food stamps for other raczpaents would contmue to be a requxrement of county

' departments of human or sec:al semccs

Sy, Mamtmn current law. Under this aitematwc W-2 agencies’ wouid be-required to
determine eligibility for and issue food coupons-to W-2 participants; to-the extent permitted by
federal law or waiver, and wouid not be requxred or allowed to do the same for other food stamp

recipients.
B. .}'mnt Fmance Rewew

= Modxfy the’ Govemors reconnnendatxon by requiring DWD to: submlt a plan tothe
Joint Committee on'Finance prior to implementing any waiver from federal requirements that would
- allow: nﬁﬁ»govennnentai entmes 10 make chgszhty detemnmuons and zssue food coupans under

the food stamp program
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G :--GOV Agency DWD (Ecanomto SupporT & Chzld Care) Food STczmp Etecffomc |
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. Deletes positions a‘ecommended by fhe Govemor ?o ampiemem‘ cznd monn‘or ?he'_
. “contract for food stamp electronic benefit fronsfer sys’rem since Th@r@ ore pien’ry_;_*.:,-:_--’f

S -::':'3'_5-_-;of VC}CGi“;T posmons fhaf cou!d be f@:}iioca‘fed RN R

.’_-:.-._:_Aﬂemarwe L i Tl Ry
" Deletes the 2.0 posmons Thc:n‘ currera’riy wori( wrrh food sTGmp coupons sunce
S ___":.Th@se posrhons could be: reass;gned eﬁ@r ?he EBT sysa‘em is lmpfemem@d
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| CURRENT LAW

: Under currf:nt Iaw the Departmem af Workfcrce Beveiepment (DWD) is reqmred 10
-::.begin to: 1mpiemem a program to-deliver food stamp benefits:to. recipients by an: eiﬁctromc .
s--=--beneﬁt transfcr (EB’I‘) system by July1,.1999. “The system-must be implemented statewide ___b_y -

?nor to 1mpiementmg the: EBT systam DWD 18 reqmred te notzfy ihe Jomt Comxx_n .ée.

i 1f thhm 14 workmg days ef the nanficaimn the Cemrmtiee dees mt schedula a meetmg fnr the"' o
purpose of reviewing the proposed system. Ifa meetmg is scheduled, the. system could not take :
effect unless approved by the Cennmttee : R AR ORI G

5 Thﬁ:’ Eepariment 13 aathor;zed to enmr into a. coniract wzth any ﬁnanmal msmutzon o -
admmister ‘the EBT. system. . -The. contractor is required .to provide training on the use of-the

o -c@umy, state -and- tribal. governing body. employes, .and persons: who seil ‘good or services. to
recipients for which payment may be made by use of the EBT system such as retailers; landlords
and public:utilities. The contractor:is-also requu:ed to provxde nngomg asmstance on a 24~heur. :
'-'-basis on’ the-ﬁruse ofthe EBT. system;&.-:s-r-w- T e T % o

__::G{)%fgmoa' o

- Provide 2.0 (1.0 GPR and 1.0 FED) permanent positions annually in the Division of |
y Ecenmmc Support to implement.and monitor the contract for the food stamp. electronic benefit
transfer syﬁtem These posmcms ~-.-0ne x:esmmct spemahst advanﬁad and one pmgram and.
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- pontrdct fof the food stamp electronic beneﬁt transfer system No addmenal fundmg would be
ymvzded for these positions.” ; s I T L R

2.0 Delete the positions recommended by the Governor and authorize the Department

w -g‘ealiocate -vacant pesmons fmm w;thm the Dw1s;on ()f Economm Snppnrt for these functions.

g ﬁsitargahvaz i i -g'ﬁ_a . s FEDY U STOTALY
C ] seesm FUNDING (Changeta Bl S osdsgo0” '-s‘is_.éﬁjc.-ﬁ-::f_ff-_s_eq.,so'o-;---'s- :
| 2000-01 POSITIONS (Change to Bily C o -100 =100 -200
S Dekete one pasn:lon recommended by the Govemor and authorlze tha Depaﬁmem

to reallocate’ a vacant posztlcn frern thhm the Z’hwswn of Economac Support to perferm these
fanctmns L

":"'_"Aimmaﬁveg _ __ GPRT ﬁﬁ,ﬁ,
o "_mgswm FUNDING {Change_tu'stii) S lspason -s23000 ‘45900
____2900-03 POSITIONS (Changegoam) . ..-050 . «050 =100

b Modlfy ihe Geverno:rs recommen .n_ by deletmg thﬂ wo posmons that currently

. w&rk (}I% dzstﬁbunon of food coupons: {one ;amgram assistant supemsor and one sh1ppmg and mail
: aducf: fundmg by_ $64 IOO ($32 000 GPR and $32 100 FED) in

: 1999»01 FUNDING (Change o 8.;1) T $a2.000 _$32‘1O§“". e
200001 POSITIONS (Changedo Billy: o o o -0 050 050 . .. -1.00°
MO#
! BURKE N A
"' DECKER N A
© 7 JAUCH N A
MOORE N A
. SHIBILSKI N A
. PLACHE N A
" COWLES N A
pfePﬁfﬁd by JeanneT Sampson PANZER N A
& A
v GARD i oN A
PORTER ¥ N A
KAUFERT Y N A
ALBERS NN A
" WARD N A
- HUBER N A
RILEY N A
AY£§ JNo { % ams
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LFB Summary Items for Which No Issue Paper Has Been Prepared -
Item # Title
9 Job Retention Services
10 Educational Needs Assessment
14 ’%dziwaukee Private Industry Council -
15 . . 'W-2Administrative Services in’ Mﬂwaukee County
20 Child Care Funding:. Adnnmstratxve Costs _ T
25 . . Food Stamps for Quahﬁed Aliens I ) ' e
26 Employment Skills Advancement Grants o '
29 Hospital-Based Paternity Incentives
31 State Administration
34 Transportation
35 County Fraud and Front-End Verification ' .
36 Passports for Youth BT
37 Wisconsin Economic Development Imﬁmuve ' BRI TG
38 . .. Milwaukee County Liaison: S
‘39 . Leamnfare Case Maaagement Servxces
40 Credit Assistance  ~°
41 The New Hope Project
55 ‘W-2 Related Allocation and Appropriation Modifications
57 {denufymg Mamtenance of Effort Funds
58 Excess Federal Fundmg
59 Application for Burial Expenses
60 Homestead Credit: No Credit to W-2 Participants who Receive Grants as the
Custodial Parent of an Infant
63 Family Care Income Maintenance

66 Repeal of Obsolete Statutory Provisions and Cross References






