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THE STATE OF WISCONSIN
SENATE CHAIR ASSEMBLY CHAIR
) .BRiAN BURKE N0 Y JOHN GARD
316-8 Capitol 3156-N Capitol
P.O. Box 7882 P.O. Box 8952

Madison, WI 53707-7882
Phone: (608} 266-8535

Madison, WI 53708-8952
Phone: (608) 268-2343

JOINT COMMITTEE ON FINANCE

April 8, 1999

Secretary Mark Bugher
Department of Administration
101 E. Wiison Street, 10" Floor
Madison, W1 53702

Dear Secretary Bugher:

We are writing o inform you that the Joint Committee on Finance has reviewed
your request, dated March 19, 1999, pursuant fo s. 16.515/16.505(2), Stats.,
pen‘c}imng ?o a reques? from the D@perfmen’f of Mait?ory Aﬁaars

No objechons hcave been rcﬁsed 1o ?h;s reques? Therefore ?he reques’r s

approved.
Sina?ereily,

b M. Ferd
BRIAN BURKE JOHN G. GARD
Senate Chair | Assembly Chair
BB:JG:dh

cc:  Members, Joint Committee on Finance
Major General James G. Blaney, Dept. of Military Affairs
Robert Lang, Legislative Fiscal Bureau
Vicky LaBelle, Department of Administration



THE STATE OF WISCONSIN

ASSEMBLY CHAIR
JOHN GARD

SENATE CHAIR
_ BRIAN BURKE

315-N Capitol

P.O. Box 8952

Madison, WI 53708-8952
Phone: {608) 266-2343

316-8 Capitol

P.O. Box 7882

Madison, WI 53707-7882
Phone: (608} 266-8535

JOINT COMMITTEE ON FINANCE

MEMORANDUM

To: Members
Joint Committee on Finance

From: Senator Brian Burke

Representative John Gard

Co-Chairs, Joint Commiftee on Finance
Date: March 22, 1999

Re: 5. 16.515/16.505(2), Stats. Reqgquest

Attached is a copy of a request from the Department of Administration,
~ dated:March 19,1999, pursuant 1o s, 16,515/16. 505(2) S‘rcz‘fs per’rcinfng to, a
‘request from ?he Depczﬁmen? of Mi in‘ary Affcurs '

Please review the material and notify Senator Burke or Representative
Gard, no loter than Tuesday, April 6, 1999, if you have any concerms about the
request or if you would like to meet formally to consider if.

Also, please contact us if you need further information,

Attachment

BB/JG/]s




STATE OF WISCONSIN
DEPARTMENT OF ADMINISTRATION
101 East Wilson Street, Madison, Wisconsin

Mailing Address:
Post Office Box 7864
Madison. W1 33707.7864

TOMMY G. THOMPSON
GOVERNOR

MaRry D. BUGHER
SECRETARY

Date: March 19, 1999

To: The Honorable Brian Burke, Co-Chair
Joint Committee on Finance

The Honorable John Gard, Co-Ch j
Joint Committee on Finance

From: Mark D. Bugher, Secre
Department of Admjni_ tra

Subject: S.16.515/16.505(2) Requests
Enclosed are recjuest{s) that have been approved by this department under the

authority granted in s. 16.515 and s. 16.505(2). The explanation for each request is
included in the attached materials. Listed below is a summary of each item:

1997-98 1998-99
AGENCY DESCRIPTION AMOUNT FTE AMOUNT FTE

DMA Military property $ 40,000 *
20.465(1)(g) S

"+ One-time e:.r;pén:ciin.xre“ autﬁor'itj;.
As provided in s. 16.515, the requests will be approved on _April 9, 1999

unless we are notified prior to that time that the Joint Committee on Finance wishes
to meet in formal session about any of the requests.

Please contact Vi’cky LaBelle at 266-1072, or the analyst who reviewed the request in
the Division of Executive Budget and Finance, if you have any additional questions.

Attachments




STATE OF WISCONSIN
DEFARTMENT OF ADMINISTRATION
131 East Wilson Street, Madison, Wisconsin

Mailing Address:
Post Office Box 7864
Madisen, W1 53707-7864

TOMMY G. THOMPSON
GOVERNOR

Mark D, BUGHER
SECRETARY

Date: March 16, 1999

To: Mark D. Bugher, Secretary
Department of Administration

From: Deborah A. Uecker, Executive Policy and Budget Analyst
State Budget Office

Subject: Request Under s. 16.515 From the Department of Military Affairs for Y2K
Information Technology Replacement

UES’-T:

The Department of Military Affairs (DMA) requests a one-time increase in
expenditure authority of $40,000 in 1998-99 in its billeting services
appropriation, a subset of its military property appropriation, s. 20.465
(1){(g), to replace the housing management and reservation computer
system at the Wisconsin Military Academy, located in Fort McCoy,
Wisconsin,

REVENUE SOURCES FOR APPROPRIATION(S):

The sources of revenue deposited in the appropriation under s. 20.465
(1){g), military property, are from the sale or rental of any state-owned
military property, real or personal.

BACKGROUND:

Under s. 20.465 {1)(g), DMA has the authority to expend revenues credited
to the military property appropriation for rental of state-owned military
lands or buildings used for the Wisconsin National Guard, for the repair
and maintenance of state-owned military lands or buildings and for the
purchase and construction of new military property, real or personal.

The Wisconsin Military Academy (WMA) conducts structured courses for
National Guard members, including the Wisconsin Army National Guard
Non-Commissioned Officer and Officer Candidate Schools, as well as
specialized Field Artillery courses. In addition, it hosts numerous
conferences and workshops for the Wisconsin National Guard, the
Department of Military Affairs, and various other state agencies. The
academy has a total of 347 available beds to host short-term visitors and
members of the military attending courses and events at the academy.
The academy’s Housing Management office uses a computer system




Mark DD. Bugher, Secretary
March 16, 1999

Page 2

commonly used by installations throughout the U.S. Army to track room
reservations, computation of charges, billing of customer agencies, and to
notify custodial/maid staff when rooms are vacant,

ANALYSIS:

The Military Academy’s hardware and software computer system are not
Y2Z2K compliant. The Housing Operations Management System (HOMES) is
the software system used by the academy and is not Y2K compliant. The
hardware system is based on a 486 UNIX-based file server, which has also
been found to be non-Y2K compliant. Because of this and other
deficiencies, the Department of the Army has abandoned the HOMES
system and the vendor has no plans to provide a Y2K compliant upgrade.
While the department attempted to identify Y2K issues prior to
preparation of its 99-01 biennial budget, WMA was unaware that a Y2K
upgrade f(}r HOM’ES was not: gomg to be available at that ume

'Malfuncnons of the hardware and software systems have caused

numerous. problems for the academy s housing staff resulting in serious
customer service pmblems Based on initial contacts with vendors, the
cost of the new system is estimated at $40,000 and would fund software
hardware, installation, training and on-going technical support. The
billeting services appropriation has sufficient funding to support this
request. The current appropriation cash balance available to support the
additional spendmg authomty is $77,468.

Thzs request to rf:place the academy’s hardware and software computer

~system addresses the need for.a Y2K comphant computer system to
" maintain the customer service needs of persons usmg the academy’s .

facilities.
RECOMMENDATION:

Approve the request.
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. From:
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STATE OF WISCONSIN

DEPARTMENT OF MILITARY AFFAIRS DEFARTMENT OF- mwmsmmau
L SIATE BUDGET OFFICE

OFFICE OF THE ADJUTANT GENERAL
STATE BUDGET & FISCAL OFFICER
2400 WRIGHT STREET

POST OFFICE BOX 14587

MADISON, Wi 537140587

March 1, 1999

Richard G. Chandler

State Budget Director

Division of Executive Budget & Finance
Department of Administration

Major General James G. Biane%
The Adjutant General
Department of Military Affairs

Request Pursuant to 5.16.515
Housing Management System Replacement - Wisconsin Military Academy

Request:
The Department of Military Affairs requests a one-time increase in expenditure authority for its Billeting

Services Appropriation (Numeric 132) of $40,000 for FY 1998-99, to replace the housing management

and reservation system af the Wisconsin Military Academy, located at Fort McCoy, Wisconsin. The
Billeting Services approprxatzon isa subsct of the depaﬁment 3 Mzhzary Property appropnauon

§29 465(1)(3)

Backgreund :
The Wisconsin Military Academy (WMA) occupied a newly constructed 45,000 square foot facility at

Fort McCoy in the fall of 1994. The facility includes classrooms, lecture halls, office space, dining
facilities and 235 short term Jodging rooms with a total of 347 available beds. WMA conducts
structured courses for National Guard members, including the Wisconsin Army National Guard Non-
Commissioned Officer and Officer Candidate Schools, as well sgecxahzed Field Artillery courses. In
addition, it hosts numerous conferences and workshops for the Wisconsin National Guard, the
Department of Military Affairs, and various other agencies. Lodging facilities include 112 double
occupancy rooms in the West Wing, which are assigned to WMA students and provided without charge.
No maid service is provided in the West Wing. The North Wing consists of 123 single rooms for
instructors, conference attendees, and personnel otherwise conducting business at Fort McCoy. Maid
service is provided in the North Wing, and a nightly billeting fee (normally $15.00) is charged. Thus,
WMA functions not only as an academic enterprise, but also very much like a hotel or conference center
on a continuing basis. Room reservations, computation of charges, billing of customer agencies, and
notification of custodial/maid staff when rooms are vacant are all responsibilities of the Housing
Management office.



. Request Pursuant to §16.515
- Wisconsin Military Academy
- March 1, 1999
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Current Situation:

WMA’s Housing Management office has relied on a computer system that was obtained through federal
“start-up” dollars when the building was occupied. The system is commonly used by installations
throughout the U.S. Army. However, the software was fairly old when it was obtained and is no longer
supported by the vendor. It is based on 2 486 UNIX-based file server, which has been found to be non
Y2K compliant. The Housing Operations Management System (HOMES) has also been found to be non
Y2K compliant. Because of this and other deficiencies, the Department of the Army has elected to
abandon the HOMES system and the vendor has no plans to provide a Y2K compliant upgrade. In
recent months, hardware and software malfunctions have plagued WMA'’s housing staff and caused

serious customer service problems.

Proposed Resolution: = = S T

WMA staff have prepared a detailed “statement of work” to form the basis of a Request for Proposal for
a new housing management system, including software, hardware, installation, training and on-going
technical support. Based on initial contacts with vendors, the cost of the new system is estimated at
$40,000. The statement of work outlines system requirements for the following system modules:

System Setup, Maintenance, and Data Back-up
Reservations - :
Front Desk/Guest Accounting -~
* Housekeeping scheduling and assignments
Accounts Receivable
Daily reconciliation with cash and credit card terminals
Customized reports.. . |

L A S L

While the agency attempted to identify Y2K issues prior to preparation of its 1999-2001 biennial budget,
WMA was unaware that a Y2K upgrade for the HOMES system was not going to be available at that
time. However, recent hardware and software failures have made it readily apparent that a functional
housing management system is essential to providing an acceptable measure of customer service. While
the agency originally thought base funding levels could support a modest system upgrade, it is clear that
existing base levels cannot fund normal on-going operations as well as a major system replacement.
Therefore, we are compelled to request the additional budget authority via § 16.515.

Revenue Source for the Appropriation:

As noted above, Billeting Services is a numeric appropriation within the department’s Military Property
Appropriation under §20.465(1)(g), stats. Revenues are derived from billeting (lodging) fees charged to
guests using the single occupancy rooms in the North Wing of the Wisconsin Military Academy.



. Request Pursuant to § 16.515
Wisconsin Military Academy
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Fiscal Impact on the Appropriation:

Based on current expenditure authority, and that included in the Governor’s 1999-01 budget
recommendations, the appropriation’s cash balance would be approximately $30,000 at the end of the
1999-01. The department’s Billeting Council, an interdisciplinary management advisory council that
over.ees WMA’s billeting operations, has established a $30,000 operating reserve as its optimal

target.

WISCONSIN DEPARTMENT OF MII..I’I‘ARY AFFAIRS
. . BH;LETING SERVICES APPROPRIA'HON
. ESTIMATED ENDING BALANCES THRU 200001

OPENINGBALANCE | 87,368 87,368]_ 37468] 28,368
REVENUES:
WMAB;iIenng Recpts : 133,849 212,500}

B cepm oo o Eeee s oo te e srn
__._--AS_B-udgen:de'oI}axe-._-'-' | ioapss|  7opa00] 232200 233000,
{This Request —— S S——_ T R R

TOTAL EXPEND
mmcnmmmu. -

Regu&at i’regared bz

Steven L. Bendrick

Budget & Fiscal Officer

Wisconsin Department of Military Affairs
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THE STATE OF WISCONSIN

SENATE CHAIR ASSEMBLY CHAIR

JOHN GARD

316-8 Capitol

P.O. Box 7882

Madison, WI 53707-7882
Phene: (808) 266-8535

315-N Capitol

P.O. Box 8952

Madison, WI 53708-8952
Phone: (608) 266-2343

JOINT COMMITTEE ON FINANCE
July 1, 1999

Major General James G. Blaney
The Adjutant General
Department of Military Affairs
2400 Wright Street

Madison, Wisconsin 53704-2572

Dear General Blaney:

On June 11, 1999, we received from you five proposed Level A team contfract
extensions for 1999-00 submitfed fo the Committee for its approval under s,
166.215(5). These cne-year confract extensions were necessitated so that new
confracts may be negotiated for all eight existing Level A teams beginning with
2000-01 fiscal year.

: '.We hove r@v;ewed These c;on?rdc‘rs and no Ob}@CﬁOF}S have been rotsed byany -
Committee member. Therefore, pursuant to s. 166.215(5), the submitted
confracts are approved subject to the following clarification. Your cover
memorandum submitted with the contracts contained a reference statfing that

“the request is for moneys in excess of the appropriation for fiscal year
1999/20C0.” Based on staff discussions with Department of Military Affairs legal
staff, It is our understanding that this statement was Infended to indicate that
additional funding of $177,400 GPR, above the base funding available to the
Department of $1,400,000, would be needed to accomplish these contract
extensions. That amount of additional funding is expected to be available to the
Department for fiscal year 1999-00 once the 1999-01 biennial budget is passed.
Therefore our approval of these confracts is conditioned on the understanding
that no additional funds are required in 1999-00 above the level of funding that
will be available in the 1999-01 blennial budget.

Sincerely,
&4 tly M. Lord
BRIAN BURKE HN G. GARD

Senate Chair Assembly Chair



BB.JGHs

co: Members, Joint Committee on Finance
Robert Lang, Legisiative Fiscal Bureau
Vicky LaBelle, Department of Administration




THE STATE OF WISCONSIN

SENATE CHAIR
- BRIAN BURKE

316-S Capitol

P.O. Bax 7882

Madison, W1 53707-7882
Phone: {608) 266-8535

JOINT COMMITTEE ON FINANCE

MEMORANDUM

To: Members
: Joint Commiftee on Finance

From: Senator Brion Burke
Representative John Gard

Re: 14-Day Passive Review Approval

_Do?e* June 11, 1999

ASSEMBLY CHA}R
J OHN GAR})

315-N Ca_pitol

P.O. Box 8952

Madison, WI 53708-8952
Phone: (608) 266-2343

".Aﬂctc:hed is c copy of a fac:;ues‘r from the Depcrfmem of Mziimry Affasrs do‘red
June 10, 1999, which concerns the extension of contractual agreements for
hazardous materials regional response team services (Level A) with the cities of
Superior, Wausau, Appleton/Brown County, Milwaukee and Oshkosh/
:Mcrsm?owec/‘Sheboygcn County. The request requires 14-day passive review and
approval by the Joint Committee on Finance, pursuant 1o 's. 166.215(5), Stats.

?I&_édée review the material and notify Senator Burke or Representative Gard no
later than Monday, June 28, 1999, if you have any concerns about the request

or if you would like the Committee 1o meet formally fo discuss it.
Also, please confact us if you need further information.
Attachment

BB:.JG:dh



Wisconsin
Department of
Military Affairs

2400 Wright Street
Madison, Wi 53704~
2572

608/242-3077

Memo

To: Majé% Genera_l{damé_s (. Blaney, the Adjutant General, Wisconsin National Guard
From: Ms Randi Milsap, Dept. Legal Counsel and LTC Terry McArdle, Dept Military Legal Counsel
cC: Mr. Steve Sell, WEM Administrator and COL Lamry Olson, Dept. Exec. Assistant
Dates  06/1 0/99

Re: - Legal Opimon on submlttzng five (5) Level A Hazmat contracts to the Joint Legislative
© . ~Committee-on Finance for fourteen (14) day passive review

~ Issue: Inlight of the termination of five of the Level A Hazardous Material
Response Teams contracts on June 30%, 1999, and not knowing if the -
Ieg;slature will comple@e the next biennial budget by then, should the five
contract extenssons be subm:tted to the Jomt Committee on Finance for the
_ fourteen (14) day’ passwe review procedure, in order that the contracts
themselves may- he contmued and payment made on a pro rata hasis usmg
last years contractua[ amounts until the budget passes?

Legal Opm;on. The contracts should be submitted for the fourteen (14) day
passwe review ;:roc:edure

Reasoning: Sectmn 166,215 (5) of the Wisconsin Statutes states that the Wisconsin Division of
Emergency Management (WEM hereafier) shall notify the joint committee on finance in writing, before
entering info new confragiual’ agreements under subsection (1} of this provision or renewing or
extending a contractual agreement under subsection (1), of the specific funding commitment involved in
that new, renewed, or extended contract. It further states

“The division may enter inlo a new contractual agreement or renew or extend a contractual
agresment, as proposed in the nofification to the joint committee on finance, if within 14

® Page 1



working days after nofification the committee does not schedules meeting to review the
division's proposad action. "

The joint committee on finance is currently working on the adoption of the next biennial budgetl. They

have thus far approved the Department’s Budget request including sufficient funding for the extension
. of these five {5) contracts. However, the joint committee on finance has not yet completed its work and
- has not yet tumed the budget over to the two houses for floor action, and 1hus the budget may not pass

before the existing five contracts terminate. As of fomorrow, Friday, the 11" of June ,1999, there will be
14 working days remaining before the termination of the existing confracts.

_ Therefore in order to continue these five Hazmat Level A Response Team contracts the f‘we contracts
will-have to be submitted by tomorrow for the 14 day passive review in order that there be no lapse in
contractual service, and in order for the Department to make pro rata payments on the basis of the prior
-year’s contractual amounts until the budget is approved. Without the 14 day- passzve review by the joint
committee on finance there will be no contracts in effect for thase five reg;ons and thisis a safety item
the Department cannot atlow o oceur. . :

N We have consulted at the. tegaslatzve level with Mr. Dan Fembach of the Legtsiatzv& Cozznsel‘s Office

- who concurs that the only logical way to assure ‘that there will be no lapse in these five contracts is to
o 'submlt the f‘ e contracts for the passive revaew procedura to the jomt commrttee on finance. |

® Page 2



STATE OF WISCONSIN

Department of Military Affairs
Division of Emergency Management

To: Honorable Senator Brian B. Burke
Honorable Representative John Gard
Co-Chairs
Joint Committee on Finance

From: Major General James G. Blaney
The Adjutant General
Department of Military Affairs

RE:  Notification and Request pursuant to-s. 166.215(5), Stats.
. HAZARDOUS MATERIALS REGIONAL RESPONSE TEAM CONTRACTS
ﬁXTENSION OF CONTRACTUAL AGREEMENTS

N'otifzca-tlon and Request:

The Department of Military Affairs, Division of Emergency Management hereby notifies
the Committee of its intent to extend, for fiscal year 1889/2000, the contractual
agreements for hazardous materials regional response team services with the cities of
Superior, Wausau, Appleton/Brown County, Milwaukee and Oshkosh/ Manitowoc
CountyiSheboygan County The anticipated contractual provisions of the one-year
extensions involve state fiscal commitments in excess of amounts currently appropriated
under §20.465(3)(dd), Stats. The proposed contracts, with all refevant exhibits, are
attached hereto for your reference T T

Backgmund

1991 W;sconsm Act’ 104 created the requirement for the establishment of hazardous
mater:ais regional response teams to assist in emergency response to level A releases
throughout the State of Wisconsin. The State Emergency Response. Board (SERB) was
mandated by. statute to contract with no. fewer than seven and no more than nine
reglonal teams thmughowt the state to provide this coverage. Curren’tiy, the SERB has
established contracts with eight regi jonal response teams (Superior, Appleton/Brown
County, Madison, Miwaukee, Racine, Wausau, Eau Claire/Chippewa Falls and
Oshkosh/Manitowoc/Sheboygan). Effective July 1, 1998, all duties of the SERB,
including contractual obligations, were statutorily transferred to the Wisconsin Division of
Emergency Management (Division).

The contracts with the eight regional response teams have staggered terms due to the
varying dates when eéach contract was signed. In July 1998, the Joint Committee on
Finance extended the two contracts for the regional response teams located in Superior
and Wausau until June 30, 1999. It is the intent of the Division to extend all the above-
referenced contracts until June 30, 2000 so that all eight contracts will expire at the same
time. Prior to June 30, 2000, the entire hazardous materials response team program will
be reviewed to provide for further efficiencies and economies of scale. At this time, itis



anticipated that the amount appropriated under §20.465(3)(dd), Stats., will be sufficient to
fund the teams in fiscal year 2000/2001.

Due to the terms and payment obligations contained in the existing contracts, there is not
sufficient money in the GPR appropriation to cover ongoing team costs necessary to
extend the contracts with the Cities of Superior, Wausau, Appleton/Brown County,
Milwaukee and Oshkosh/Manitowoc County/Sheboygan County.  Accordingly, this
request is for moneys in excess of the appropriation for fiscal year 1999/2000.

1997 Wisconsin Act 27, as codified in §166.215(5) Stats., mandates that the Division
shall notify the Joint Committee on Finance, in writing, prior to extending a contractual
agreement. The law also provides that the Division may include a request for approval of
any increase in the amount of money in the appropriation necessary to provide sufficient
money for the extended contract(s). When the contracts for the regional response teams
located in Superior and Wausau were extended for one year, the Joint Committee
requested that the Division include in its 1999/2001 biennial budget a funding proposal
for the contract extensions at hand.

The contract extensions for the regional response feams were submitted in the
Department of Military Affairs’ biennial budget. The Governor recommended the
approval of the contract extensions with additional funding for the contracts in the
amount of $177,400 GPR. At the May 4, 1999 Executive Session, your Commitiee
provided $177.400 to extend the five contracts through June 30, 2000 by a GFR lapse
from the emergency response supplement appropriation created under §20.465(3)(dr)
Stats.. In light of the expiration of the five contracts on June 30, 1999 and the uncertainty
that the biennial budget will be passed by the legislature at that time, the Division
_respectfulty requests the approval of the contract extensions and that any payments on
the contract extensions be made on a pro rata basis within the current appropriation limit
untzt the budget passes

.Reqnest fcr Addttlonai Fundmg in the Biennial Budg___

Co_ntract extension negotiations with all the involved regional response teams were
concluded in fall 1998 and were submitted in the Department’s biennial budget request.
The contract extensions and amounts were also reflected in the Governor's budget bill
and were approved by your Committee in Executive Session on May 4, 1998.

Negotiated Annual Payments

Team 1999-00
Appieton/Brown County 110,000 *
Eau Claire/Chippewa Falls 250,000
Madison 300,000
Milwaukee 300,000*
Oshkosh/Manitowoc/Sheboygan 124,039 *
Racine 185,000
Superior 178,000 *
Wausau - 130,301
Total: $1,577,340
Less funding available: $1,400,000
Additional funding requested: $177.340

* = Exiended confract amount



Relationship to Statutory Criteria;

This request fulfills the requirement of 1997 Wisconsin Act 27, as codified in§166.215(5)
Stats., which mandates that the Board/Division shall notify the Joint Committee on
Finance, in writing, prior to extending a contractual agreement. The law also provides
that the Board/Division may include a request for approval of any increase in the amount
of money in the appropriation necessary to provide sufficient money for the extended
contract(s).

Prepared by:

Randi Wind Milsap
Legal Counsel

Dept. of Military Affairs
(608) 242-3072

June 10, 1988



EXTENDED
CONTRACT FOR
REGIONAL HAZARDOUS MATERIALS
- RESPONSE TEAM SERVICES

Between

STATE OF WISCONSIN
DEPARTMENT OF MILITARY AFFAIRS
DIVISION OF EMERGENCY MANAGEMENT

And

CITY OF APPLETON, WISCONSIN

DATE: June _, 1999
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2.0

2.1

EXTENDED
CONTRACT FOR REGIONAL HAZARDOUS MATERIALS
RESPONSE TEAM SERVICES

General Contract Information

Parties: This extended contract is between the State of Wisconsin, Department of
Military Affairs, Division of Emergency Management (hereinafter "Division") and the
Appleton Fire Department, City of Appleton, Wisconsin (hereinafter "Contractor”) for
the provision of regional hazardous materials response team services as described herein
and authorized under 1991 Wisconsin Act 104, as codified in §166.215 of the Wisconsin

Statutes.

Recitals: WHEREAS, in order to protect life and property against the dangers of
emergencies involving hazardous materials, the Division may assign and make available
for use in any county, city or district, a regional hazardous materials response team.

WHEREAS, the Division desires to enter into this Agreement to establish Contractor as a

Regional Hazardous Materials Response Team, and Contractor desires to be so
designated and to enter into this Agreement.

HOWEVER, the parties expressly recognize and attest by this Agreement that neither
party intends to create or to assume fiduciary responsibilities to provide for the
containment, cleanup, repair, restoration and investigation of the environment {air, land

gwn

and water) in a Hazardous Substance Incident, which named responsibilities are and shall

remain the sole obligations of the Wisconsin Department of Natural Resources under

Cantract Term Tﬁis extendedAgrﬁement Siidii":COﬁtiﬁue "ﬁcz:n the date mdlcated on the

notice of intent to award and shall be extended for an additional one year commencing
July 1, 1999 through June 30, 2000. - '

Definitions
Def'iniiions: The following definitions are used throughout this Agreement;

Agreement means this extended Contract, together with the Notice of Intent to Award,
Exhibits and Addenda. Exhibits and Addenda include the following:

Exhibit A Request for Proposal and Addenda

Exhibit B City of Appleton Fire Department Proposal
Exhibit C Notice of Intent to Award

Exhibit D Primary Response Area

Exhibit B One-year Budget

SRR came o



3.0

3.1

State means the State of Wisconsin,

Department means the State of Wisconsin, Department of Military Affairs.

Division means the Division of Emergency Management.

Regional Team means one of the nine (9) fire departments chosen by the Division to
provide regional Level A hazardous materials response that meets the standards under 29
CFR 1910.120(q)(6)(iv), as further amended. Under §166.215(1), Stats., the Division
may only contract with public erganizations.

Contractor means the City of Appleton Fire Department, City of Appleton, Wisconsin by
which service or services will be performed under this Agreement.

Emergency means a situation which presents an imminent risk to public heaith, safety
and/or the environment.

Level A Release means a release that meets the specifications under §166.20(1)(ge) of the
Wisconsin Statutes.

Incident means any actual or imminent threat of release, rupture, fire or accident that

resulfs, or has the potential to result, in the loss or escape of a hazardous material into the _

environment.

Local Government Agency means a city, county, district or subdivision thereof.

Primary Response Area means the geographical ‘region where the Contractor is
principally responsible for providing regional hazardous response team services.

Regional Hazardous Materials Response Team means the Contractor and/or designated
employees of the Contractor who are expected to respond to, control, and/or stabilize the
actual or potential emergency release(s) of hazardous substances.

Responsible Party means the person(s), as defined in 42 U.S.C. §9606 and §9607, who
possessed or controlled a hazardous substance which was discharged or who caused the
discharge of a hazardous substance which caused the emergency to which Contractor has

‘Statement of Work

Services to be provided by Contractor: During the term of this Agreement, the
Contractor -agrees™to provide regional hazardous response team services within the
boundaries of Contractor's assigned Primary Response Area as described in Exhibit D,
attached hereto and incorporated by reference herein.

Contractor’s response activities under this Agreement shall be limited to emergency
operations, reporting and documentation of activities arising from hazardous materials
releases/incidents which threaten life, property and/or the environment. Contractor shall
not provide under this Agreement any services with respect to the sampling, testing,
analysis, treatment, removal, remediation, recovery, packaging, monitoring,
transportation, movement of hazardous materials, cleanup, storage and disposal of
hazardous materials except as these may be reasonably necessary and incidental to
preventing a release or threat of release of a hazardous material or in stabilizing the
emergency response incident, as determined by the Contractor.
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3.4

3.6

3.7

Contractor shall establish safety perimeters at or near sites and vessels. Contractor shall
not be required to locate underground utilities, insure appropriate traffic control services,
conduct hydrological investigations and analysis, or provide testing, removal and disposal
of underground storage tanks at or near the emergency response incident to which the
Contractor is dispatched.

The Division and Contractor make no representations to third parties with regard to the
ultimate outcome of the hazardous materials services to be provided, but Contractor shall
respond to the best of its abilities, subject to the terms of this Agreement.

Performance Conditions: Contractor acknowledges that prior to undertaking any
emergency response activity under this Agreement, Contractor shall receive written
approval from the Division to proceed with response activities. Division approval shall be
conditioned upon the Contractor demonstrating to the Division that its employees,
equipment, and vehicles meet or exceed applicable regulatory requirements.

- Péfébnnei:- Contractor shall provide- an adequate number of trained, medically

‘monitored, competent, and supervised personnel as established by Contractor and as is
reasonably necessary to operate within the safety levels of a regional hazardous materials
response team.

Vehicles and Equipment: Contractor shall limit its activities to that which can be safely
accomplished within the technical limitations of the available vehicles and equipment.
Contractor may use Level A equipment and vehicles for Contractor’s local use, however,
Contractor agrees that in the event of multiple responses, said equipment which is already
not committed to a prior response shall be used on a priority basis to respond to a Level

A release.

‘Vehicle and ‘Equipment Use Limitations: This Agreeme.nt in no way limits the

Contractor from responding with Level A vehicles, equipment and supplies under local
authority, mutual-aid Agreements, or other contracts under local authority.

' R’esporise Procedures and Limitations: Contractor recognizes that its obligations under
this: Agreement are paramount to the State of Wisconsin. Contractor agrees that if local.

fire response obligations in Contractor's own jurisdiction create limits or unavailable
resources within the Primary Response Area, Contractor will seek aid from local
Jurisdictions to assist in local fire response obligations in Contractor's own jurisdiction.

Contractor's obligation to provide services hereunder shall arise, with respect to specific
response actions, upon receipt of an emergency response request pursuant to Standard
Operating Guidelines provided in Subsection 3.8 herein.

Right of Refusal: If, on occasion, a response under this Agreement would temporarily
place a verifiable undue burden on the Contractor because Contractor's resources are
otherwise inadequate or unavailable and mutual aid is unavailable for a level A response
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3.8

within Contractor's Primary Response Area, then if notice has been provided to the
Division, the Contractor may decline a request for regional emergency hazardous
material response.

Standard Operating Guidelines: Contractor and Division agree that regional response
team operations will be conducted in accordance with Standard Operating Guidelines and
"Call Out Procedure” that will be mutually approved by the parties to this Agreement.

4.0 Contractor Subsidy and Reimbursement

4.1

There are two types of Contractor costs under this Agreement: (1) Standby Costs, and (2)
Team Response Costs. Each of these are discussed more fully below.

Standby Costs: As provided under §166.215(1) of the Wisconsin Statutes, Contractor
will be subsidized annually, commencing: fiscal year 1998/99, under this Agreement for
its approved standby costs as described in "Exhibit E", attached hereto and incorporated

by reference herein, Said payments to regional emergency response teams for standby

costs - shall “be madefr(}m the -appropriation -account under §20.465(3)(dd) of the
Wisconsin Statutes. Such standby costs include, but are not limited to: ' '

(1) Specialized Training Expenses: The Division shall, subject to available
funding, provide advanced training and education to Contractor's employees.
Requests for such training must be approved by the Division in advance.

All such other training must comply with the governmental regulations associated
with assigned duties under this. Agreement. Training costs subsidized under this
 Agreement shall have a maximum value of $43,320.00 per annum as described in
- "Exhibit E" to this Agreement. Such costs may include training, personnel costs,
“and per diem/travel expenses in accordance with the State rates. Where the
Contractor demonstrates that its employees already meet or exceed Division-
approved standards, then the allocated training funds shall be authorized for

transfer within the Contractor's account. - .-

(2) Medical Surveillance: Contractor shall provide Baseline, Maintenance and
Exit Physicals for each regional hazardous material response team member. The

~annual subsidy for medical costs and supplies is described in "Exhibit E" to this
Agreement.

(3) Response Vehicle(s) and Equipment Purchases: Standby costs provide for
necessary equipment and supply purchases of Level A vehicle(s), supplies and
equipment by Contractor as specifically described in "Exhibit E", attached hereto.
Where Contractor has obtained the required equipment contained on the Division-
approved minimum required equipment list, allocated funds may be authorized for
transfer within the Contractor’s account. Title to any equipment purchased or
fabricated pursuant to this Agreement shall be vested in Contractor. Such title

e
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4.2

4.3

shall be vested in the Contractor upon acquisition of the equipment or as soon as
feasible thereafter.

The Division and Contractor acknowledge and agree that a primary project goal
of the regional hazardous materials response team is to standardize Level A
vehicles and equipment on a statewide basis.

It is the intent of the Division that funds allocated under Subsection 4.1 of this
Agreement shall supplement existing, budgeted moneys of the Contractor to
provide the services specified herein and may not be used to replace, decrease or
release for alternative purposes the existing, budgeted moneys of or provided to
the Contractor. :

Team Response Costs and Reimbursement: Pursuant to §166.215(2) of the Wisconsin
Statutes, Contractor shall be reimbursed for reasonable and necessary team response costs

incurred in responding to a Level A release under this Agreement. Such team response

costs may include, but are not limited to: -

¢)) Reimbursement for use of Vehicle(s) and Apparatus: Contractor shall be
reimbursed for the approved use of its vehicles and equipment at the rates
provided in "Exhibit B" to this Agreement.

(2) Personnel Expenses: Contractor’s team response personnel expenses which
are approved and ‘authorized under this Agreement are reimbursable at the rates
described in "Exhibit B". Team response personnel expenses shall be billed to the
nearest one-fourth (1/4) hour work period. Personnel expenses may reflect
~replacement personnel costs and indirect charges/costs for wage, fringe, death and
duty disability retirement benefits. AT e

(3) Emergency Expenses: Contractor's necessary and reasonable emergency
expenses related to services rendered under this Agreement are reimbursable. All
such expenses must be based on actual expenditures and fully documented by the

- Contractor. The: Division reserves the right to deny any reimbursement of
unjustifiable Contractor expenditures.

Pursuant to §166.215(2) Wis. Stats., Contractor shall be reimbursed by the Division for
its necessary and reasonable emergency response costs and expenses related to services
rendered under this Agreement.

Such reimbursable team response costs shall be limited to amounts collected by the
Division pursuant to §166.215(3), Wis. Stats. and, under certain conditions, pursuant to
the amounts appropriated under §20.465(3)(dr), Stats. Contractor shall be reimbursed by
the Division in accordance with Subsections 4.4 and 4.6 herein.

Direct Collection of Team Response Costs by Contractor: In addition to Division



4.4

4.5

4 2 of this Agreement

- reimbursement addressed in Subsections 4.2 herein, Contractor may elect to collect team

response costs directly from the Responsible Party(s) and/or seek reimbursement for local
agency response pursuant to §166.22 of the Wisconsin Statutes.

Where No Responsible Party Can Be Identified or the Respons;ble Party is Unable to
Pay Team Response Costs: As previously mentioned in Subsection 4.2 and upon the
election of Contractor, ‘the Division shall bill the party(s) responsible for causmg the
hazardous materials emergency for total emergency response costs. Where there is no
identifiable Responsible Party, or if the Responsible Party is unable to pay, the Division
agrees to reimburse Contractor's Team response costs from the emergency ‘response
supplement created under §20.465(3)(dr), Stats., only if the regional emergency response
team has made a good faith effort to identify the person responsible under §166.215(3),

Stats., and that person cannot be identified, or, if that person is identified, the team has
recexved reimbursement from that person to the extent that the person is financiaily able
or has determined that the person does-not have adequate money or other resources to

: _'reunbursa the regional ‘emergency response team. To seek’ Division reimbursement from

the ‘emergency ‘response ‘supplement created under -§20. 465(3)(dr), Stats., Contractor
must comply with all D;vasmmapproved reimbursement procedures and/or duly enacted
Adrmmstraave Rule(s) as well as the billing system - requiremems provided ‘under
Subsection 4.6 herein.

Maximum Contract Subsidy: This Agreement shall have a maximum contract subsidy
of $110,000.00 per anmum for stand-by costs as described in "Exhibit E" to this
Agreement. . The Division certifies that sufficient funds are avaﬂabie and authorized
within: the Division's current appropriation or limitation. The maximum contract. subsidy
does not, however, include Contracter s team xesponse costs as specxﬁed n Subsectxon

" ""No addl,tmnai Contracter subsuiy or rennbursemem shali be pald or any add;tl{mal

4.6

demands placed on Contractor under this Agreement unless otherwise specifically agreed
to:by the Division and the Contractor, and upon written amendment to this Agreement

‘The Division's reunbursemeut(s) shall be full payment for work perfermed or services

rendered and for all labor, materlals, sup;;hes equ;pment and ‘incidentals, necessaty to

'camplete the work aut}mmed under this Agreement Acceptance of payment by the

Contractor shall operate as a release of the Division of all claims by Contractor for
reimbursement of team response costs except where partial payment has been made due
to limitations of the Division funds under §166.215(2), the amounts appropriated under
§20.465(3)(dr) and subject to further payment as set forth above.

Billing System for Division Reimbursement of Team ResponSe Costs: Contractor will
provide an estimate of team response costs to the Division within ten (10) working days
of the response. If the Contractor seeks Division reimbursement under §166. 215(2), or
from ‘the emergency response supplement created under §20.465(3)(dr), Wis. Stats.,

Contractor shall file a Notice of Intent with the Division for response costs within thlrty
(30) days of the response. The Division will not bill responsible parties or reimburse



4.7

4.8

Contractor from the emergency response supplement created under §20.465(3)(dr), -

Stats., unless it receives an invoice from the Contractor. Contractor's claim for
reimbursement shall contain such documentation as is necessary to support the Division's
cost-recovery operations and financial audits. The Division agrees to bill responsible
parties for team response costs and may bill for the total emergency response costs.
Team response costs include such items as vehicle and equipment use, expendables and
personnel costs. In addition, team administrative costs may be billed as part of the
emergency costs.

The Division shall bill identified Responsible Party(s) within thirty (30) days of receipt of
Contractor’s invoice. Contractor’s team response costs shall be collected by the Division
from the Responsible Party(s) before payment is made to the Contractor. Thereafter, if
the Division successfully recovers payment from the Responsible Party(s) it shall first be
used to. pay the Contractor's team response costs, if these have not been paid in their
entirety, then applied to the Division's administrative costs. Any remaining funds will be

‘used to pay emergency response costs as billed. Contractor agrees to cooperate with the

Division as is reasonable and necessary in order to allow the Division to bill third parties

and pursue cost recovery actions. . -

If- a dispﬁt_ed -bﬂiing is resolved m favor of the responsible party(s), then the Contractor
shall not be required to reimburse the Division for payments previously made.

Where there is no identifiable Responsible Party, or if the Responsible party is unable to
pay, the Division agrees to reimburse the Contractor's team response costs from the
emergency response supplement created under = §20.465(3)(dr), Stats., within thirty (30)

days of receipt of Contractor's invoice and complete documentation. Contractor's claim-
. for- reimbursement from the - emergency response supplement ' created - under .
* §20.465(3)(dr), Stats., shall contain s '

Contractor's. good faith effort to identify the Responsible party or to collect response
costs from a Responsible Party(s) that is unable to pay. Further, Contractor shall comply
with -all Division-approved reimhursement_ procedures and/or duly epacted Administrative

Rule(s).

'Apymva}:’ Contractor,” when acﬁﬁg under this Agreemem, may not respond without

following the Division-approved "Cail Out Procedure”. Granting of response approval by
the Division of Emergency Management's Duty Officer constitutes the Division's
agreement to pay Contractor's team response costs under §166.215(2), Wis. Stats.
Contractor agrees to make reasonable and good faith efforts to minimize Responsible
Party and/or Division expenses.

Retirement System Status and Tax Payments: Contractor and its employees are not
entitled under this Agreement to Division contribution for any Public Employees
Retirement  Withholding  System benefit(s). Contractor shall be responsible for
payment/withholding of any applicable federal, Social Security and State taxes.

‘such documentation'as is niecessary to support the -
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4.9

4.10

4.11

Worker's Compensation: A member of a regional hazardous materials TEsponse team
who is acting under the scope of this Agreement is an employee of the State for purposes
of Worker's Compensation under §166.215(4) of the Wisconsin Statutes.

Payment of Contractor's Obligations: Contractor agrees to make payment promptly, as
just, due and payable to all persons furnishing services, equipment or supplies to
Contractor. If Contractor fails, neglects or refuses to pay any such claims as they
become due and for which the Division may be held liable, the proper officer(s)
representing the Division, after ascertaining that the claims are just, due and payable,
may, but shall not be required to, pay the claim and charge the amount of the payment
against funds due Coniractor under this Agreement. The payment of claims in this
manner shall not relieve Contractor of any duty with respect to any unpaid claims.

Dual Payment: Contractor shall not be compensated for work performed under this
Agreement by any state agency or person(s) responsible for causing a hazardous materials

« emergency except as approved and authorized under this Agreement,

5.0 Liability and Indemnity

5.1

Scope: During operations authorized by this Agreement, Contractor and members of
regional hazardous materials response teams shall be agents of the State and protected and
defended against tort liability under §166.03(8)(e), Wis. Stats. For purposes of
§895.46(1), Stats., members of the hazardous materials response team-shall during
authorized operations be considered agents of the State and the State will indemnify
Contractor as required under §895.46(1), Stats. For purposes of this section, operations
means activities, including travel, directly related to a particular CMETgency response

involving a: hazardous material response/incident by a: regional -hazardous materials

. emergency response team. Operations also includes advanced training activities provided

52

5.3

under this contract to the members of a hazardous materials response team, but does not
include travel to and from the training.

(f_i‘vzii iiab'i}ity exemption; .' regional and ."county emergency response team: Under

§895.483 Wis. Stats., 1) a regional emergency response team, a member of such a team,
and a local agency, as defined in §166.22(1)(c), that contracts with the Division for the
provision of a regional response team, are immune from civil liability for acts or
omissions related to carrying out responsibilities under a contract under §166.215(1); 2) a
county emergency response team, a member of such a team, and the county, city, village
or town that contracts to provide the emergency response team to the county, are immune
from civil liability for acts or omissions related to carrying out responsibilities pursuant
to a designation under §166.21Q2m)(e); and, 3) a local emergency planning committee
created under §59.07(146)(a)l, Stats., that receives a grant under §166.21 is immune
from civil liability for acts and omissions related to carrying out its responsibilities under
§166.21.

Statutory Civil Immunity: §895.48(2) of the Wisconsin Statutes provides that a person

[



-is. immune from civil lability for good faith acts or omissions related to assistance or
advice which the person provides relating to an emergency or a potential emergency
regarding either of the following:

(1) Mitigating or attempting to mitigate the effects of an actual or threatened
discharge of a hazardous substance.

(2) Preventing or cleaning up or attempting to prevent or clean up an actual or
threatened discharge of a hazardous substance.

(3) Any hazardous substance predictor or anmy person who provides the
technology to enable hazardous substance predictions to be made is immune from
civil liability for his or her good faith acts or omissions in making that prediction
or providing that technology.

~The good faith of any hazardous substance predictor or any person Who provides the

technology to make a prediction is presumed in any civil action. -Any person who asserts
that the acts or 'Qmi'ss_i_oi_z_s__:_:undar{_'s_j;lhdivisign three (3) above ‘were not made in good faith
hasthe burden of proving that assertion by clear and convincing evidence.

Under §895.48(2)(c)(3) of the Wisconsin Statutes, statutory civil immunity does not
extend to acts or omissions which constitute gross negligence, or involves reckless,
wanton or intentional misconduct. This is not intended to modify any right or duty under
§895.48, Stats.

Additional terms, definitions and exceptions to this statute are explained in §895.48 of the

" Contractor Indernnification of State: When actmg as other than ‘an .'agant_ of the

Division under this Agreement, and when using the State's or Division’s vehicles or
equipment, the Contractor shall indemnify, defend and hold harmless the State, Division,
its officers, Divisions, agents, employees, and members from all claims, suits or actions
of any nature arising out of the activities' or omissions of Contractor, its officers,
subcontractors, agents or employees. |

6.0 Insurancé Provisions

6.1

Public Liability and Property Damage Insurance: Contractor shall maintain, at its
own expense, and keep in effect during the term of this Agreement, public liability and
property damage insurance against any claim(s) which might occur in carrying out this
Agreement. Minimum coverage is five hundred thousand dollars ($500,000) liability for
bodily injury and property damage including products Tiability and completed operations.

If Contractor is self-insured or uninsured, a Certificate of Protection in Liew of an
Insurance Policy shall be submitted to the Division certifying that Contractor is protected
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6.2

6.3

6.4

by a Self-Funded Liability and Property Program or alternative funding source(s),
attached hereto as "Exhibit G". The Certificate is required to be presented prior to
commencement of this Agreement.

Automobile Liability: Contractor shall obtain and keep in effect automobile liability
nsurance for its respective vehicle(s) during the term of this Agreement. This coverage
may be written in combination with the public liability and property damage insurance
mentioned in Subsection 6.1. Auto liability coverage limits shall not be less than two
hundred fifty thousand dollars ($250,000) bodily injury each person, five hundred
thousand dollars ($500,000) per occurrence and two hundred fifty thousand dollars
($250,000) property damage each occurrence or five hundred thousand dollars
($500,000) combined single limit.

If Contractor is self-insured or uninsured, a Certificate of Protection in Lieu of an
Insurance Policy shall be submitted to the Division certifying that Contractor is protected
by a Self-Funded Liability and Property Program, or alternative funding source(s)
attached hereto as "Exhibit G". The Certificate is required to be presented prior to
commencement of this Agreement.

Notice of Cancellation or Change: Contractor agrees that there shall be no cancellation,
material change, exhaustion of aggregate limits or intent not to renew insurance coverage
without 30 days written notice to the Division.

Certificate(s) of Insurance: As evidence of the insurance coverage required by this
Agreement, Contractor shall provide an insurance certificate indicating this coverage,
countersigned by an insurer licensed to do business in Wisconsin, covering the period of

~ the Agreement. The- insurance - certificate is required to be presented prior. to - -
© commencement of this Agreement. - ' o

7.0 Standard Contract Terms, Conditions and Requirements

1.1

Disclosure of Independence and Relationship: Contractor certifies that no relationship
exists between the regional team, the State or the Division that interferes with fair
competition or is a conflict of interest, and no relationship exists between the team and
another person or organization that constitutes a conflict of interest with respect to a state
contract. The Department of Administration may waive this provision, in writing, if those
activities of the Contractor will not be adverse to the interest of the State.

Contractor agrees as part of this contract for services that during performance of this
contract, they will neither provide contractual services nor enter into any agreement to
provide services to a person or organization that is regulated or funded by the contracting
agency or has interests that are adverse to the contracting agency. The Department of
Administration may waive this provision, in writing, if those activities of the Contractor
will not be adverse to the interests of the State.
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1.2

7.3

7.4

7.5

7.6

-Dual Employment: §16.417 of the Wisconsin Statutes, prohibits an individual who is a

state employee or who is retained as a consultant full-time by a state agency from being
refained as a consultant by the same or another agency where the individual receives
more than $5,000 as compensation. This prohibition applies only to individuals and does
not include corporations or partnerships.

Employment: Contractor will not engage the service of any person Or persons now
employed by the State, including any department, commission, or board thereof, to
provide services relating to this Agreement without the written consent of the employer of
such person or persons and the Department of Military Affairs and the Division.

Conflict of interest: Private and non-profit corporations are bound by §180.0831 and
§181.225 Wis. Stats., regarding conflicts of interest by directors in the conduct of state
contracts.

‘Recordkeeping and Record Retention: The Contractor shall establish and maintain

adequate records of all expenditures incurred under the Agreement. All records must be
kept in accordance with generally accepted accounting principles, and be consistent with
federal and state laws and local ordinances. The Division; the federal government, and
their duly autherized representatives shall have the right to audit, review, examine, copy
and transcribe any pertinent records or documents relating to any contract resulting from
this Agreement held by Contractor. The Contractor shall retain all documents applicable
to the Agreement for a period of not less than three (3) years after the final payment is
made or longer where required by law,

Team Personnel Removal: In the event that an individual team member is substantiated

+ o bave been negligent or unresponsive to the contractual requirements, the Division, =
- after . consultation with - Contractor - and ~ Contractor's" Fire -Commission/Board, . may

" recommend the removal of this member from the regional hazardous material response

7.7

7.8

team. A request by the Division to dismiss an employee shall not constitute an order to

“discipline or discharge the employee. All actions taken by the team and/or fire
~ department management in regard to employee discipline shall be 4t the sole discretion of -
~ the'team and/or fire department management.

Hold Harmless: The Division of Emergency Management, the Department of Military
Affairs, and the State of Wisconsin shall be held harmless in any disputes the team and/or
fire department may have with their employees. This shall include, but not be limited to,
charges of discrimination, harassment, and discharge without just cause.

Termination of Agreement: The Division and/or Contractor may terminate this
Agreement at any time for cause by delivering thirty (30) days written notice to the other
Party. Upon termination, the Division's liability will be limited to the pro rata cost of the
services performed as of the date of termination plus expenses incurred with the prior
written approval of the Division. Upon termination, Contractor will refund to the
Division within sixty (60) days of said termination all payments made hereunder by the
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Division to the Contractor for work not completed or not accepted by the Division.

Contractor may terminate this Agreement at will by delivering ninety (90) days written
notice to the Division. In the event the Contractor terminates this Agreement for any
reason whatsoever, it will refund to the Division within sixty (60) days of said
termination all payments made hereunder by the Division for standby costs, under
Subsection 4.1, provided to the Contractor for the contract year in which the termination
occurs based in proportion to the number of days remaining in the contract year.

The Division may terminate this Agreement at will effective upon delivery of written
notice to the Contractor, under any of the following conditions:

(1) If Division funding from federal, state, or other sources is not obtained

and/or continued at levels sufficient to allow for purchases of the indicated

quantity of services, the Agreement may be modiﬁed to-accommodate a reduction
or'increase in ﬂmds :

i (2} If federal or state Iaws rules, . regulatmns or gmdelmes are modified,
changed or interpreted i in such a way that the services are no longer allowable or
appropriate for purchase under this Agreement or are no longer eligible for the
funding proposed for payments by this Agreement.

(3) If any license or certification required by law or regulation to be held by the
Contractor to provide the services required by this Agreement is for any reason
denied, z‘emked or not renewed.

_.Any tﬁrmmatzon of the Agmement shali ‘be without prejudice 1o any obhgat:ons or

e }mbihtws e:f either party aiready accrued prior to such termination.

7.9

7.10

Cancellation: The State of Wisconsin reserves that right to cancel any contract in whole
or in- part ‘without penalty due to non-appropriation of funds or for failure of the

' Camracter to c:omply wzth the terms concimons and speczf cations of this Agreement

"Pmme Cantraetor and Mmority Busmess Snbcantractors. In the event Cﬂntractor

subcontratts for supplies and/or services, any subcontractor must abide by all terms and
conditions of the Agreement. The Contractor shall be responsible for contract
performance whether or not subcontractors are used.

Contractor is encouraged to purchase services and supplies when/if applicable from
minority businesses certified by the Wisconsin Department of Development, Bureau of
Minority Business Development.

Contractor shall file with the Department of Military Affairs quarterly reports of

purchases of such supplies and services necessary for the implementation of this
Agreement.
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7.11

7.12

7.13

7.14

7.15

706

Executed Contract to Constitute Entire Agreement: The contents of the REFP
(including all attachments), RFP addenda and revisions, the Proposal of the Contractor,
the Notice of Award, and additional terms agreed to, in writing, by the Division and the
Contractor shall become a part of the Agreement herein. The written Agreement with
referenced parts and attachments shall constitute the entire Agreement and no other terms
and conditions in any document, acceptance, or acknowledgment shall be effective or
binding unless expressly agreed to, in writing, by the contracting authority.

News Releases: News releases pertaining to the negotiation of this Agreement shall not
be made without the prior approval of the Division.

Applicable Law: This Agreement shall be governed under the laws of the State of
Wisconsin. The Contractor and State shall at all times comply with and observe all
federal and state laws, local laws, ordinances and regulations which are in effect during
the period of this Agreement and which may in any manner affect the work or its
conduct, - ) . '

r Assiéhiﬁénf: No right or duty, in whole or in part, of the Contractor under this

Agreement may be assigned or delegated without the prior written consent of the State of
Wisconsin.

Successors in Interest: The provisions of the Agreement shall be binding upon and shall
inure to the benefit of the parties to the Agreement and their respective successors and
assigns.

-E_qrc_e_'Majaare:_,N_githsrr.pw ‘to this Agreement shall be held responsible for delay or

- default caused by fire, riots, acts of God and/or war which is beyond that party's

7.17

reasonable control,

Notifications: Contractor shall immediately report by telephone and in writing any
demand, request, or occurrence that reasonably may give rise to a claim against the State,
its officers, Divisions, agents, employees and members. Such reports shall be directed
to:

ATTN: Administrator

Division of Emergency Management
DMA Wisconsin

PO Box 7865

Madison, W1 53707-7865
Telephone #: (608) 242-3232

FAX #: (608) 242-3247
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7.18

7.19

Copies of such written reports shall also be sent to:

ATTN: Office of Legal Counsel, WING-LGL
WI Dept. of Military Affairs

PO Box 14587

Madismz, WI 53714-0587

Severab;hty If any provision of this Agreement is declared by a court to be illegal or in
conflict with any law, the validity of the remaining terms and provisions shall not be
affected. The rights and-obligations of the parties shall be construed and enforced as if the
Agreement did not contain the particular provision held to be invalid.

Amendments. The terms of this Agreement shall not be waived, altered, modified,
suppiemented or amended in any manner whatseever without pn()r written approval of

- ;Dmsmn and Comractor

7.21

7.22
o remedyy mcludmg paymeni herqunder_ on the part of the Division; State, or' Contractor. .
Ll shali operate as a waiver. hereof il r'*shali any. smgle or pamai e"xerczse of any. right :

1200 _'_'.-:jApprovai Authonty Cﬁntractor s representatlve(s) cemfy by then' mgnamre h&rem that
- *he or she, as the case may be, has the' necessary and ‘lawful aﬂthorlty to enter into
jcantracts and agreemeats on hchaif of the Iocal govemment entity. '

Insufficxent Funds: The ebhgatxon of the Contractor under this Agreement is contingent
upon the avaﬁabﬁny and allotment of funds by the Division to Contractor and Contractor
may, upon thmy {30) days prior wrxtten notice, terminate this contract if funds are not
avaﬂabie R

No Wawer, Na faﬂure tc exercise, and no d&Iay in exercising, any right, power or

 power or remedy preciude any. ether or further ‘exercise thereof or the exercise of any

other right, power or remedy. No express waiver shall effect any event or default other

- than the event or defauit spﬁcxﬁed in such waiver, and any such waiver, to be effective,
- must be in writing and shall be operative. only for the time and to the extent expressly

_ o ;)mvzded by the Division, State: or Contractor therein. A waiver of any. covenant, term or
".’_.',cendxizan c@mazﬁed herem shall niot be construed as'‘a waiver of any subseqnant i}reach of
- the. same covenant, term or condition.

7.23

7.24

Construction of Agreement: This Agreement is intended to be solely between the
parties hereto. No part of the Agreement shall be construed to add, supplement, amend,
abridge, or repeal existing rights, benefits or pmﬁeges of any third party or parties,
including but not hmxmd to empioyees of either of the parties.

Disparity: In the eventof a dxscrepancy, difference or disparity in the terms, conditions
or language contained i in the RFP (including all attachments), RFP addenda and revisions,
and the Agreement, it is agreed between the parties that the language in this extended
Agreement shall prevail.
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Approving Signatures:

ON BEHALF OF THE DIVISION OF EMERGENCY MANAGEMENT (DIVISION)

Dated this day of June, 1999

Steven D. Sell, Division Administrator

15
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On Behalf of the City of Appleton
A Municipal Corporation

Dated this day of June, 1999

Signature:
Printed Name: Timothy Hanna
Title: Mayor
Address: City Hall, 200 N. Appleton Street
City/State: Appleton, W1 Zip: 54911

On Behalf of the City of Appleton

Dated this___day of June, 1999

Signature:
Printed Name: Cindi Hesse
Title: City Clerk
Address: City Hall, 200 N. Appleton Street
City/State: Appleton, WI Zip: 54911

" On Behalf of the Appleton Fire :D"e'par‘txixent

-Bat_;ed this day of Jane_, 1999

Signature:
Printed Name: Neil Cameron
Title: Fire Chief
Address: 700 N, Drew Street
City/State: Appleton, W1 Zip: 54911
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EXRIBIT D

—GIONAL LEVEL
A TEAMS

AS OF APRIL 24, 1996

For additional information on Wisconsin's
Hazardous Materials Response Team System
contact Wisconsin Emergency Management
at (608) 242-3228

CH:PPEM{

l'i)UN-N

20 T b e

“WAUSHARA | anitowoc

EACRLGNSE

: _. Sheboygan
WA SHIGTOM
MILWAUKEE
' 3, Miwaukee
Level A Contract . RAC) Racine
= . WALV
Signed - N
o RN

MULTIPLE
TEAM CO‘Q’ERAGE{

Muttiple Coverage Areas
Area - A - Contact either Appleton or Oshkosh
8 - Contact either Oshkosh or Milwaukee
C - Contact Eau Claire/Chippewa Falls
D - Contact Madison
E - Contact Madison if south of hwy 21
F - Contact Wausau { Hwy 21 and north)




EXHIBIT E

NORTHEAST WISCONSIN Wmﬂ~©2>_ﬂ___ENz_>H RESPONSE TEAM

BUDGET PROJECTION
July 1, 1999 to June u..o., 2000

COST CENTER

DESCRIPTION 1999-2000 PROJECTED BUDGET

TRAVEL, CONFERENCE, &
TRAINING

Classroom/In-House o $43,320.00

SERVICES

Outside Classroom & Regional

<m€omm§mwz$zm=nm “. _ mqucg.oo
Equipment Maintenance -

Medical/Clinical

Subscription/Publications

SUPPLIES & EXPENSES

Misc., Fuel, Oil, Rent, etc. $15,381.00
Postage/Reporoductions .
Training Supplies

-Admin. & Office

EQUIPMENT REPLACEMENT

Equipment Replacement $32,149.00
Safety/Electronic _

Sundries

PROFESSIONAL SERVICES

Consulting - | $5,250.00

$110,000.00




EXTENDED
CONTRACT FOR

REGIONAL HAZARDOUS MATERIALS
RESPONSE TEAM SERVICES

Between

STATE OF WISCONSIN
DEPARTMENT OF MILITARY AFFAIRS
I)IVISIQN OF EMERGENCY MANAGEMENT

And

CITY OF MILWAUKEE, WISCONSIN

DATE: June __, 1999
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1.0

1.1

1.2

EXTENDED
CONTRACT FOR REGIONAL HAZARDOUS MATERIALS
RESPONSE TEAM SERVICES

General Contract Information

Parties: This extended contract is between the State of Wisconsin, Department of
Military Affairs, Division of Emergency Management (hereinafter "Division") and the
Milwaukee Fire Department, City of Milwaukee, Wisconsin (hereinafter "Contractor”)
for the provision of regional hazardous materials response team services as described
herein and authorized under 1991 Wisconsin Act 104, as codified in §166.215 of the

Wisconsin Statutes.

Recitals: WHEREAS, in order to protect life and property agamst the dangers of
emergencies involving hazardous materials, the Division may assign and make avaﬂabie

L ,for use in-any county, cﬂ:y or dzsirzct a reglonal hazardous materials response team.

WHEREAS the Dwxs:en desires £0 enter into this Agreement to establish Contractor as.a '

Regional ' Hazardous ‘Materials Response Team, and Contractor desires to be so
designated and to enter into this Agreement.

HOWEVER, the parties expressly recognize and attest by this Agreement that neither
party intends to create or to assume fiduciary responsibilities to provide for the
containment, cleanup, repair, restoration and investigation of the environment (air, land
and water) in a Hazardous Substance Incident, which named responsibilities are and shall

remain: the sole obligations of the Wzsconsm Depamnent of Natural Resources uncier

L _'--_'}j;§§292 11 aﬂd 166 20(4) Wzs Stats

2.0

2.1

'Contract Term Thxs extended Agreement shal_l continue from the date indicated on the

notice of intent to award and shall be extended fcr an additional one year commencing

: July 1, 1999 through June 30, 2000.

B_eﬁmﬁons

| Déi“initiims: The following definitions are used throughout this Agreement:

Agreement means this extended Contract, together with the Notice of Intent to Award,
Exhibits and Addenda. Exhibits and Addenda inciude the following:

Exhibit A Request for Proposal and Addenda

Exhibit B City of Milwaukee Fire Department Proposal
Exhibit C Notice of Intent to Award

Exhibit D.  Primary Response Area

Exhibit E One-year Budget

i s i



3.0

3.1

State means the State of Wisconsin.

Department means the State of Wisconsin, Department of Military Affairs,

Division means the Division of Emergency Management.

Regional Team means one of the nine (9) fire departments chosen by the Division to
provide regional Level A hazardous materials response that meets the standards under 29
CFR 1910.120(q)(6)(1v), as further amended. Under §166.215(1), Stats., the Division
may only contract with public organizations.

Contractor means the City of Milwaukee Fire Department, City of Milwaukee,
Wisconsin by which service or services will be performed under this Agreement.
Emergency means a situation which presents an imminent risk to public health, safety
and/or the environment.

Level A Release means a release that meets the specifications under §166.20(1)(ge) of the
Wisconsin Statutes.

Incident means any actual or imminent threat of release, rupture, fire or accident that
resui:;s .or has the potemzal to result in the loss or escape of a hazardous material into the

environment.

Local Gﬂvemment Agency means acity, coumy, district or subdivision thereof.

Primary. Response: Area means the geographical region where the Contractar is
principally responsible for prowdmg regional hazardous response team services.

Regional Hazardous Materials Response Team means the Contractor and/or designated
employees of the Contractor who are expected to respond to, control, and/or stabilize the
actual or potential emergency release(s) of hazardous substances.

Responsible Party means the person(s), as defined in 42 U.S.C. §9606 and §9607, who
possessed or controlled a hazardous substance which was discharged or who caused the
discharge of a hazardous substance whlch caused the emergency to whzch Contractor has

o responded

| ”Statement of Work

Services to be provided by Contractor: During the term of this Agreement the
Contractor agrees to provide regional hazardous response team services within the
boundaries of Contractor's assigned Primary Response Area as described in Exhibit D,
attached hereto and incorporated by reference herein. -

Contrzictor"s response activities under this Agreement shall be limited to emergency
operations, reporting and documentation of activities arising from hazardous materials
releases/incidents which threaten life, property and/or the environment. Contractor shall
not provide under this Agreement any services with respect to the sampling, testing,
analysis, treatment, removal, remediation, recovery, packaging, monitoring,
transportation, movement of hazardous materials, cleanup, storage and disposal of
hazardous materials except as these may be reasonably necessary and incidental to
preventing a release or threat of release of a hazardous material or in stabilizing the
emergency response incident, as determined by the Contractor.

HEE sty



3.2

3.3

3.4

35

3.6

3.7

Contractor shall establish safety perimeters at or pear sites and vessels. Contractor shall
not be required to locate underground utilities, insure appropriate traffic control services,
conduct hydrological investigations and analysis, or provide testing, removal and disposal
of underground storage tanks at or near the emergency response incident to which the
Contractor is dispatched.

The Division and Contractor make no representations to third parties with regard to the
ultimate outcome of the hazardous materials services to be provided, but Contractor shall
respond to the best of its abilities, subject to the terms of this Agreement.

Performance Conditions: Contractor acknowledges that prior to undertaking any
emergency response activity under this Agreement, Contractor shall receive written
approval from the Division to proceed with response activities. Division approval shall be
conditioned upon the Contractor demonstrating to the Division that its employees,

eqmpment and vehzcles meet or e:xc,eed applicable regulatory requirements.

Personnel Contractor shaii prcvzde -an adequate number of trained, medically
monitored, competent, and supervised personnel ‘as established by Contractor and as is
reasonabiy necessary to operate within the safety levels of a regional hazardous materials
response team.

Vehicles and Equipment: Contractor shall limit its activities to that which can be safely
accomplished within the technical limitations of the available vehicles and equipment.
Contractor may use Level A eqmpment and vehicles for Contractor's local use, however,
Contractor agrees that in the event of multiple responses, said equipment which is already
not committed to a prior response shall be used on a prmraty basis to respond toa Levei

A rclease

'Veltucle and Eqmpment Use Lmntatmns' Tﬁié Agreement in no way limits the

Contractor from responding with Level A vehicles, equipment and supplies under local
authority, mutual-aid Agreements, or -ather contracts under local authority.

Rasponse i’rocedures and Lmutatwns, Contractor recognizes that its obligations under
this Agreement are paramount to the State of Wisconsin. Contractor agrees that if local
fire response obligations in Contractor's own jurisdiction create limits or unavailable
resources within the Primary Response Area, Contractor will seek aid from local
jurisdictions to assist in local fire response obligations in Contractor’s own jurisdiction.

Contractor's obligation to provide services hereunder shall arise, with respect to specific
response actions, upon receipt of an emergency response request pursuant to Standard
Operating Guidelines provided in Subsection 3.8 herein.

Right of Refusal: If, on occasion, a response under this Agreement would temporarily
place a verifiable undue burden on the Contractor because Contractor's resources are
otherwise inadequate or unavailable and mutual aid is unavailable for a level A response

S



38

within Contractor’s Primary Response Area, then if notice has been provided to the
Division, the Contractor may decline a request for regional emergency hazardous
material response.

Standard Operating Guidelines: Contractor and Division agree that regional response
team operations will be conducted in accordance with Standard Operating Guidelines and
"Call Out Procedure” that will be mutually approved by the parties to this Agreement.

4.0 Contractor Subsidy and Reimbursement

4.1

There are two types of Contractor costs under this Agreement: (1) Standby Costs, and (2)
Team Response Costs. Each of these are discussed more fully below.

Standby Costs: As provided under §166.215(1) of the Wisconsin Statutes, Contractor
will be subsidized annually, zomencmg fiscal year 1998/99, under this Agreement for
its approved standby costs, as described in- “Exh;blt E", attached hereto and- incorporated

" by reference herein. Said. payments 0 reglonai emergency response teams for standby

costs. shall be made- from the . appropriation - account under *§20. 465(3)(dd) of the
Wisconsin Statutes. Such standby costs include, but are not limited to:

(1) Specialized Training Expenses: The Division shall, subject to available
funding, provide advanced training and education to Contractor's employees.
Requests for such training must be approved by the Division in advance.

All'such other training must comply with the governmental regulations associated
with assigned duties under this Agreement. Training costs subsidized under this

. .Agreement shall have a maximum value of $2,000.00 per annum as described in .~

S "Exhibit BT to this: Agrecment Such costs. may include training, personnel costs,
and per diem/travel expenses in accordance with the State rates. Where the
Contractor demonstrates that its employees already meet or exceed Division-
approved standards, then the allocated training funds ‘shall be authorized for
transfer within the Conm'acmr s account.

3 Med:cai Surveﬁlame .Contractor shall provide Baseline, Maintenance and
Exit Physicals for each regmnai hazardous material response team member. The

" annual subsidy for medical costs and supplies is described in "Exhibit E" to this
Agreement.

(3) Response Vehicle(s) and Equipment Purchases: Standby costs provide for
necessary equipment and supply purchases of Level A vehicle(s), supplies and
equipment by Contractor as specifically described in "Exhibit E", attached hereto.
Where Contractor has obtained the required equipment cantamed on the Division-
approved minimum required equipment list, allocated funds may be authorized for
transfer within the Contractor's account. Title to any equipment purchased or
fabricated pursuant to this Agreement shall be vested in Contractor. Such title




4.2

4.3

-shall be vested in the Contractor upon acquisition of the equipment or as soon as
feasible thereafter.

The Division and Contractor acknowledge and agree that a primary project goal
of the regional hazardous materials response team is to standardize Level A
vehicles and equipment on a statewide basis.

It is the intent of the Division that funds allocated under Subsection 4.1 of this
Agreement shall supplement existing, budgeted moneys of the Contractor to
provide the services specified herein and may not be used to replace, decrease or
release for alternative purposes the existing, budgeted moneys of or provided to
the Contractor.

Team Response Costs and Reimbursement: Pursuant to §166.215(2) of the Wisconsin
Statutes, Contractor shall be reimbursed for reasonable and necessary team response costs
incurred in. responding to a Level A release under this Agreement. Such team response
costs may mciucie but are not lumted to: -

i :"'(1) Rennbursement for use of Vehicle(s) and Apparatus: Contractor shall be
reimbursed for the approved use of its vehicles and equipment at the rates
provided in "Exhibit B" to this Agreement.

(2) Personnel Expenses: Contractor's team response personnel expenses which
are approved and authorized under this Agreement are reimbursable at the rates
described in "Exhibit B". Team response personnel expenses shall be billed to the
nearest. one-fourth (1/4) hour work period. Personnel expenses may reflect
o= jrepiaeement personnel costs.and mdzrect charges/costs f(}r wage, fringe, dcath and
" duty disability retirement benefits.. ' :

(3) Emergency Expenses: Contractor's necessary and reasonable emergency
‘expenses related to services rendered under this Agreement are reimbursable. All
such expenses must be based on actual expenditures and fully documented by the
Contractor. The Division reserves the right to deny any reimbursement of
unjustifiable Contracter expenditures.

Pursuant to §166.215(2) Wis. Stats., Contractor shall be reimbursed by the Division for
its necessary and reasonable emergency response costs and expenses related to services
rendered under this Agreement.

Such reimbursable team response costs shall be limited to amounts collected by the
Division pursuant to §166.215(3), Wis. Stats. and, under certain conditions, pursuant to
the amounts appropriated under §20.465(3)(dr), Stats. Contractor shall be reimbursed by
the Division in accordance with Subsections 4.4 and 4.6 herein.

Direct Collection of Team Response Costs by Contractor: In addition to Division



4.4

4.5

4.6

reimbursement addressed in Subsections 4.2 herein, Contractor may elect to collect team
response costs directly from the Responsible Party(s) and/or seek reimbursement for local
agency response pursuant to §166.22 of the Wisconsin Statutes.

Where No Responsible Party Can Be Identified or the ResponsmIe Party is Unable to
Pay Team Response Costs: As previously mentioned in Subsection 4.2 and upon the
election of Contractor, the Division shall bill the party(s) responsible for causmg the
hazardous materials emergency for total emergency response costs. Where there is no
identifiable Responsible Party, or if the Responsible Party is unable to pay, the Division
agrees to reimburse Contractor's Team response costs from the emergency response
supplement created under §20.465(3)(dr), Stats., only if the regional emergency response
team has made a good faith effort to identify the person responsible under §166.215(3),
Stats., and that person cannot be identified, or, if that person is identified, the team has
recewed reimbursement from that person to the extent that the person is financially able
or has determined that the person does pot have adequate money or other resources to

" “reimburse the regmnal emergency response team. To seek Division reimbursement from :

the emergency response supplement created under '§20.465(3)(dr), Stats., Contractor

- must comply with all Division-approved reimbursement procedures and/or duly enacted

Administrative  Rule(s) as well ‘as the billing system requirements provided under
Subsection 4 6 herein.

Maximum Contract Subsidy: This Agreement shall have a maximum contract subsidy
of $300,000.00 per annum for stand-by costs as described in "Exhibit E" to this
Agreement. - The Division certifies that sufficient funds are available and authorized
within:the Division's current appropriation or limitation. The maximum contract subsidy
does not, however, mclude Contractor S.team response costs as spe(:lﬁed in Subsectaon

4 2 af th:ls Agreemem

N{) adéltmnai Contractor subsady or reunbursement shall be palé or any adéitlonai
demands placed on Contractor under this Agreement unless otherwise specifically agreed
to by the Division and the' Contractor, and upon written amendment to this Agreemem
The Division's reimbursement(s) shall be full payment for work performed or services
rendered and for all labor, materials, supplies, equipment, and incidentals necessary to
complete the work authorized under this Agreement. Acceptance of payment by the
Contractor shall operate as a release of the Division of all claims by Contractor for
reimbursement of team response costs except where partial payment has been made due
to limitations of the Division funds under §166.215(2), the amounts appropriated under
§20.465(3)(dr) and subject to further payment as set forth above.

Billing System for Division Reimbursement of Team Response Costs: Contractor will
provide an estimate of team response costs to the Division within ten (10) working days
of the response. If the Contractor seeks Division reimbursement under §166.215(2), or
from the emergency response supplement created under §20.465(3)(dr), Wis. Stats.,

Contractor shall file a Notice of Intent with the Division for response costs within thmy
(30) days of the response. The Division will not bill responsible parties or reimburse



4.7

4.8

Contractor . from the emergency . response . supplement created under §20.465(3)(dr),
Stats., ‘unless it receives an invoice from the Contractor. Contractor's claim for
reimbursement shall contain such documentation as is necessary to support the Division's
cost-recovery operations- and financial audits. The Division agrees to bill responsible
parties for team response costs and may bill for the total emergency response costs.
Team response costs include such items as vehicle and equipment use, expendables and
personnel costs. In addition, team administrative costs may be billed as part of the
emergency costs.

The Division shall bill identified Responsible Party(s) within thirty (30) days of receipt of
Contractor's invoice. Contractor's team IESpOnSe COSts shail be coliected by the Division
from the Responsible Party(s) before payment is made to the Contractor. Thereafter, if
the Dlvzsmn successfully recovers payment from the Responsible Party(s) it shall first be
used. to ‘pay. the Contractor's team response costs, if these have not been paid in their

_ ennrety, then apphcci to the Division's administrative costs. Any. remaining funds willbe -
~used to pay emergency response costs as billed. Contractor agrees to cooperate with the "+~
' Dmsmn as'is reasonable and necessary in crder to allow the Dmsxon to bill third parues

and pm:sae cost recavary act:ons

If a dlsputed billing i is rcsolv&d in faver of the responsible party(s), then the Contractor
shall not be required to reimburse the Division for payments previously made.

Where. there is no identifiable Responsible Party, or if the Responsible party is unable to
pay, _the Dmszon agrees to reimburse the Contractor's team response costs from the
ermergency rcspcnse supplﬁmem created under §20.465(3)(dr), Stats., within thlrty (30)
days-of receipt of Contractor's invoice and. cemp}ete documentation. Contmctor s claim

- for - reimbursement from the ‘emergency - response. suppiement created under. e .
o .§20.465(3)(dr), - Stats:, shail contam such documentation as is necessary .to suppart the

Contractor s good falth effort to 1dent1fy ‘the Responsible party or to collect Tesponse
costs from a Responsible Party(s) that is unable to pay. Further, Contractor shall comply

- with all D1v1s10n—appmved relmbursement procedures and/er duly enacted Admlmsf;ranve
: Ruie(s} ' : :

_ Approvai Contracicr, when actmg “under ﬂus Agreemem may not respond thheut

following the Division-approved "Call Out Procedure”. Granting of response approval by
the Division of Emergency Management's Duty Officer constitutes thé Division's
agreement to pay Contractor's team response costs under §166.215(2), Wis. Stats.
Contractor .agrees to make reasonable and good faith efforts to minimize Responsible
Party and/or Division expenses. :

Retirement System Status and Tax Payments: Contractor and its employees are not
entitled under this Agreement to Division contribution for any Public Employees
Retirernent  Withholding System  benefit(s), Contractor shall be responsible for
payment/mthholdmg of any applicable federal, Social Sﬂcurzty and State taxes.

AR



4.9

4.10

4.11

Worker's Compensation: A member of a regional hazardous materials response team
who is acting under the scope of this Agreement is an employee of the State for purposes
of Worker's Compensation under §166.215(4) of the Wisconsin Statutes.

Payment of Contractor's Obligations: Contractor agrees to make payment promptly, as
just, due and payable to all persons furnishing services, equipment or supplies to
Contractor. If Contractor fails, neglects or refuses to pay any such claims as they
become due and for which the Division may be held liable, the proper officer(s)
representing the Division, after ascertaining that the claims are just, due and payable,
may, -but shall not be required to, pay the claim and charge the amount of the payment
against funds due Contractor under this Agreement. The payment of claims in this
manner shall not relieve Contractor of any duty with respect to any unpaid claims.

Dual Payment: Contractor shall not be compensated for work performed under this
Agreﬁm&nt by any state agency or person(s) responsible for causing a hazardous materials
emergency ﬁxcept as apprcved and authorized under this Agreement,

5.0 Llabihty and Indemmty

5.1

5.2

5.3

Scope During operations authorized by this Agreement Contractor and members of
regional hazardous materials response teams shall be agents of the State and protected and
defended against tort liability under §166.03(8)(¢), Wis. Stats. For purposes of
§895.46(1), Stats., members of the hazardous materials response team shall during
authorized operations be considered agents of the State and the State will indemnify
Contractor as required under §895.46(1), Stats. For purposes of this section, operations
means -activities, including travel, directly related to a particular CIMeTgency response

- .involving ‘a hazardous material rtesponse/incident by a regional hazardous materials .-
- eIMErgency response’ team. Operatmns alsoincludes advanced training activities provided =~ . ¢

under this contract to the members of a hazardous materials response team, but does not
mcl‘ude ’travel to and ﬁ'om thf: trammg

C:vﬁ hahil;ty exemptmn, regmnal and county. emergency response team: Under
§895.483 Wis. Stats., 1).a regional emergency response team, a member of such a team,
and a lacal agency, as defined in §166.22(1)(c), that contracts with the Division for the
prevzsxon of a regional response team, are immune from civil liability for acts or
omissions related to carrying out responsibilities under a contract under §166.215(1); 2) a
county emergency response team, a member of such a team, and the county, city, village
or town that contracts to provide the emergency response team to the county, are immune
from civil liability for acts or omissions related to carrying out responsibilities pursuant
to a designation under §166.21(2m)(e); and, 3) a local emergency planning committee
created under §59.07(146)(a)1, Stats., that receives a grant under §166.21 is immune
from civil liability for acts and omissions related to carrying out its responsibilities under
§166.21,

Statutory Civil Immunity: §895.48(2) of the Wisconsin Statutes provides that a person

AR



is immune from civil liability for good faith acts or omissions related to assistance or -

advice which the person provides relating to an emergency or a potential emergency
regarding either of the following:

(1) Mitigating or atterpting to mitigate the effects of an actual or threatened
discharge of a hazardous substance.

(2) Preventing or cleaning up or attempting to prevent or clean up an actual or
threatened discharge of a hazardous substance.

(3 Any hazardous substance predictor or any person who provides the
technology to enable hazardous substance predictions to be made is immune from
civil liability for his or her good faith acts or omissions in making that prediction
or providing that iechneiogy

"I‘he good falth of any hazaxdeus substanae predlcter or any -person who provides the
“technology to make a predzctlon is prestimed in. any civil action. Any person who asserts
-that the acts or omissions under subdmsmn three (3) abeve were not made in good faith
has the burden of proving that assertion by clear and convincing evidence.

Under §895.48(2)(c)(3) of the Wisconsin Statutes, statutory civil immunity does not
extend to acts or omissions which constitute gross negligence, or involves reckless,
wanton or intentional misconduct. This is not intended to modify any right or duty under
§895.48, Stats,

Additional terms, definitions and exceptmns to IhlS statute are explamed in §895 48 of the_ o

c -{Wiscansm Statutes

5.4

Contractor Indemmficatwn of State When actmg as other than an agent of the

Division under this Agreement, and when using the State's or Division's vehicles or

equipment, the Contractor shall -indemnify, defend and hold harmless the State; Dnrlsmn
its officers, E)msxoﬂs ageﬁts empioyees and members from all claims, suits or actions-

of any nature arising out of the "activities or ctmssmns ‘of Contractor, its officers,
subcontractors, agents or empk}yees

6.0 Insurance Provisions

6.1

Public Liability and Property Damage Insurance: Contractor shall maintain, at its
own expense, and keep in effect during the term of this Agreement, public liability and
property damage insurance against any claim(s) which might occur in carrying out this
Agreement. Minimum coverage is five hundred thousand dollars ($500,000) liability for
bodily injury and property damage including products liability and completed operations.

If Contractor is self-insured er uninsureé, a Certiﬁcate of Pretectiﬁn in Lieu of an
Insurance Policy shall be submitted to the Division certifying that Contractor is protected
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6.2

6.3

6.4

by a Self-Funded Liability and Property Prcgram or alternative funding . source(s),
attached hereto as "Exhibit G". The Certificate is required to be presented prior to
commencement of this Agreement.

Automobile Liability: Contractor shall obtain and keep in effect automobile Hability
insurance for its respective vehicle(s) during the term of this Agreement. This coverage
may be written in combination with the public Hability and property damage insurance
mentioned in Subsection 6.1. Auto liability coverage limits shall not be less than two
hundred- fifty thovsand dollars ($250,000) bodily injury each person, five hundred
thousand dollars ($500,000) per occurrence and two hundred fifty thousand dollars
(3250,000) property damage each occurrence or five hundred thousand dollars
($500,000) combined single limit.

i Centractor is self-insured or uninsured, a Certificate of Protection in Lieu of an
Insurance Fohc:y shaii be. submlttcd to the Division certifying that Contractor is protected

by a Self-Funded Llabﬂzty and ' Property Program or alternative funding source(s)
a‘i:tached hereto as "Exhibit G". The Certlﬁcate is reqmred to be presented prmr to
__commeﬁcement af th}s Ag}:cement ! _

Notzce of Cancellation or Change: Contractor agrees that there shall be no cancellation,
material change, exhaustion of aggregate limits or intent not to renew insurance coverage
without 30 days written notice to the Division.

Certificate(s) ef Insurance: As evidence of the insurance coverage required by this
Agreement, Contractor shall provide an insurance certificate indicating this coverage,

--countersigned by an insurer licensed to do business in Wisconsin, covering the penod of
. the. Agreement. . The - insurance certxﬁcate 13 required te be presented prlor 0 -

" commencement of this ‘Agreement.

7.0 Standard Cmtract Terms, Condltions and Reqmrements

-

Bxsclosure ef Independenee and Relatmnshlp Contractor certlﬁes that no relationship

exists between the regional team, the State or the Division that m{erferes with fair

'- cem;:etltm or is-a-conflict of interest, and no relationship exists between the team and

another person or ‘organization that constitutes a conflict of interest with respect o a state
contract. The Department of Administration may waive this provision, in writing, if those
activities of the Contractor will not be adverse to the interest of the State.

Contractor agrees as part of this contract for services that during performance of this
contract, th@y will neither provide contractnal services nor enter into any agreement to
provide services to a person or organization that is regulated or funded by the contracting
agency or has interests that are adverse to the contracting agency. The Department of

- Administration may waive this provision, in writing, if those activities of the Contractor

will not be adverse to the interests of the State.
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7.2

7.3

7.4

7.5

7.6

7.7

7.8

Dual Employment: §16.417 of the Wisconsin Statutes, prohibits an individual who is a
state employee or who is retained as a consultant full-time by a state agency from being
retained as a consultant by the same or another agency where the individual receives
more than $5,000 as compensation. This prohibition applies only to individuals and does
not include corporations or partnerships.

Employment: Contractor will not engage the service of any person or persons now
employed by the State, including any department, commission, or board thereof, to
provide services relating to this Agreement without the written consent of the employer of
such person or persons and the Department of Military Affairs and the Division.

Contflict of interest: Private and non-profit corporations are bound by §180.0831 and
§181.225 Wis, Stats., regarding conflicts of interest by directors in the conduct of state
contracts.

-.Récérdkéepm'g and Record 'Rétéxihon The Contractor shall’ establish and maintain

adequate records ‘of all expendmares incurred under the Agreement. All records must be

- kept in accordance with generally accepted accounting principles, and-be consistent with

federal and state laws and local ordinances. The Division, the federal government, and
their duly authorized representatives shall have the right to audit, review, examine, copy
and transcribe any pertinent records or documents relating to any contract resulting from
this Agreement held by Contractor. The Contractor shall retain all documents apphcable
to the Agreement for a period of not less than three (3) years after the final payment is
made or longer where required by law.

Team Personnel Removal: In the event that an individual team member is substantiated

... to have been -negligent .o ‘unresponsive to the contractual requirements, the Division,
o after - consultation - with Contractor and - Contractor's Fire' Commission/Board, may.

recommend the removal of this member from the regional hazardous material response
team. A request by the Division to dismiss an employee shall not constitute an order to
discipline or discharge -the employee. All actions taken by the team and/or fire
department management in regard to cmplayee dlsmplme shall be at the sole discretion of
the team and/or fire department management.

Hald Hannless. The Dwmwn of Emergency Managemem the Department of Military
Affairs, and the State of Wisconsin shall be held harmless in any disputes the team and/or
fire department may have with their employees. This shall include, but not be limited to,
charges of discrimination, harassment, and discharge without just cause.

Termination of Agreement: The Division and/or Contractor may terminate this
Agreement at any time for cause by delivering thirty. (30) days written notice to the other
Party. Upon termination, the Division's Hability will be limited to the pro rata cost of the
services performed as of the date of termination plus expenses incurred with the prior
written approval of the Division. Upon termination, Contractor will refund to the
Division within sixty (60) days of said termination all payments made hereunder by the
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Division to the Contractor for work not completed or not accepted by the Division.

C{:mtractor may temmaate ﬁ:us Agreemem at will by delivering ninety (90) days written
notice to the Division. In the event the Contractor terminates this Agreement for any
reason whatsoever, it will refund to the Division within sixty (60) days of said
termination all payments made hereunder by the Division for standby costs, under
Subsection 4.1, provided to the Contractor for the contract year in which the termination
occurs based in proportion to the number of days remaining in the contract year.

The Division may terminate this Agreement at will effective upon delivery of written
notice to the Contractor, under any of the following conditions:

(1) If Division funding from federal, state, or other sources is not obtained

and/or continued at levels sufficient to allow for purchases of the indicated
. quantity of services, thc Agreement may be m@dlﬁed to accemmada{c a reductxon
. :m‘ mcreasemfunds R R = :

: "(2) I fedezal or state 1aWé' rﬁiés "'fcgﬁiatibﬁs or guidelines are . mddlﬁed _

changed, or interpreted in such a way that the services are no longer allowable or
appropriate for purchase under this Agreement or are no longer eligible for the
funding proposed for payments by this Agreement.

(3) If any license or certification required by law or regulation to be held by the

Contractor . to: prowde the services reqmred by this Agrecmmt is for any reason
* ‘denied, revoked, or not renewed.

- L '-habmtzes mf eathe,r party aiready a{:cmed przor 1:0 such termmatlon

7.9

Cancellation: ' The State of Wzsconsm reserves that right to cancel any contract in whole
or -in-part without penaity due:to nonﬁappmpmtmn of funds or for failure of the

. Cantraater to comply Wlﬁl the terms, condmons and spemﬁcaum:is of thxs Agreement

710

ane Centracter and Mmanty Business Subcantractors? In the event - Contractor'

subcontracts for supphes and/or services, any subcontractor must abide by all terms and
conditions of the Agreement. The Contractor shall be responsible for contract
performance whether or not subcontractors are used.

Contractor is encouraged to purchase services and supplies when/if applicable from
minority businesses certified by the Wisconsin Department of Development, Bureau of
Minority Business Development.

Contractor shall file with the Department of Military Affairs quarterly reports of

purchases of such supplies and services necessary for the implementation of this
Agreement.
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7.11

7.12

7.13

7.14

7.15

. default caused by fire, riots, acts of: God and/or war which is beyond that party's

7.17

Executed Contract to Constitute Entire Agreement: The contents of the RFP
(including all attachments), RFP addenda and revisions, the Proposal of the Contractor,
the Notice of Award, and additional terms agreed to, in writing, by the Division and the
Contractor shall become a part of the Agreement herein. The written Agreement with
referenced parts and attachments shall constitute the entire Agreement and no other terms
and conditions in any document, acceptance, or acknowledgment shall be effective or
binding unless expressly agreed to, in writing, by the contracting authority.

News Releases: News releases pertaining to the negotiation of this Agreement shall not
be made without the prior approval of the Division.

Applicable Law: This Agreement shall be governed under the laws of the State of
Wisconsin. The Contractor and State shall at all, times comply with and observe all
federal and state laws, local laws, ordinances and reguiatzons which are in effect during
the. penod of thzs Agreemfmt and whlch my in any manner affect the work or its

. conduct

Asmgnment. No rlght or duty, in whole or in part, of the Contractor under this
Agreement may be assigned or delegated without the prior written consent of the State of
Wisconsin.

Successors in Interest: The provisions of the Agreement shall be binding upon and shall
inure to the benefit of the parties to the Agreement and their respective successors and
assigns.

Force Ma,;eure" Neither party to-this Agreement shall be held: respenslble for delay or
reasonable control.

Notifications: Contractor shall immediately report by, teiephonc and in writing any
demand, request or occurrence that reasonably may give rise to a claim against the State,
its ofﬁcers D;v1smns agents, empicyees and members. Such reports shall be directed
to: _

ATTN: Administrator

Division of Emergency Management
DMA Wisconsin

PO Box 7865

Madison, WI 53707-7865
Telephone #: (608) 242-3232

FAX #: (608) 242-3247

13

SR T



7.18

7.19

7.20

7.21

7.22

Copies of such written reports shall also be sent to:

ATTN: Office of Legal Counsel, WING-LGL
WI Dept. of Military Affairs

PO Box 14587

Madison, WI 53714-0587

Severability: If any provision of this Agreement is declared by a court to be illegal or in
conflict with any law, the validity of the remaining terms and provisions shall not be
affected. The rights and obligations of the parties shall be construed and enforced as if the
Agreement did not contain the particular provision held to be invalid.

Amendments: The terms of this Agreement shall not be waived, altered, modified,
supplemented or amended in any manner whatsoever wuhout prior written approval of
vazsmn :md Centractor - _

Approval Authonty Contractor 5 representatlvc(s) cartify by their mgnamre herein that

“he or she, as the ‘case, may be, has the’ ‘necessary and lawful auths:)rlty to enter into

contracts and: agreements on behaif of the local government entity.

Insufficient Funds: The obligation of the Contractor under this Agreement is contingent
upon the availability and allotment of funds by the Division to Contractor and Contractor
may, upon thirty (30) days prior written notice, terminate this contract if funds are not
ava:tlable .

No. Wawer No failure to exercise, and no-delay in exercising, any right, power or

remedy, including payment, hereunder, on the. part of the Division, State, or Contractor

7.23

7.24

| ~shall ﬂperate ‘as a waiver hereof nor shall any smgle or. partxai exercise of any right, - .

power or remedy preclude any other or further exercise thereof or the exercise of any
other right, power or remedy. No express waiver shall effect any event or default other
than the event or default spemﬁed in such waiver, and any such waiver, to. be effective,

must be in ertmg and shall be operative only for the time and to the extent expressiy
provxded by the Division, State or Contractor therein, A waiver of any covenant, term or
condition: contained herein shall not be construed as a waiver of any subsequent breach of
the same covenant, term or condition.

Construction of Agreement: This Agreement is intended to be solely between the
parties hereto. No part of the Agreement shall be construed to add, supplement, amend,
abridge, or repeal existing rights, benefits or privileges of any third party or parties,
including but not limited to employees of either of the parties.

Disparity: In the event of a discrepancy, difference or disparity in the terms, conditions
or language contained in the RFP (including all attachments), RFP addenda and revisions,
and the Agreement, it is agreed between the parties that the language in this extended
Agreement shall prevail.
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Approving Signatures:

ON BEHALF OF THE DIVISION OF EMERGENCY MANAGEMENT (DIVISION)

Dated this day of June, 1999

_Steveﬁ D. Sell, Division Adt'xaigistraior
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On Behalf of the City of Milwaukee.
A Municipal Corporation

Dated this day of June, 1999

Signature:
Printed Name: John O. Norquist
Title: Mayor
Address: City Hall, 200 E. Wells Sireet

City/State: Milwaukee, WI Zip: 53202

- On Behalf of the City of Mitwaukee

Dated this___ day of June, 1999
Signature:
Printed Name: Ronald D. Leonhardt
Title: City Clerk
Address: City Hall, 200 E. Wells Street

City/State: Milwaukee, WI Zip: 53202

On Beha_lf of the City of Milwaukee

 Dated this ___day of June, 1999

Countersigned:
Printed Name: W. Martin Morics
Title: City Comptroller
Address: City Hall, 200 E. Wells Street
City/State: Milwaukee, WI Zip: 53202
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On Behalf of the City of Milwaukee Fire Department

Dated this day of June, 1999

Signature:
Printed Name: Lawrence A. Gardner
Title: Fire Chief
Address: 711 W. Wells Street
City/State: Milwaukee, WI Zip: 53233

Approved as to form:

Dated this day of June, 1999

Signature:
Printed Name: Thomas E. Hayes
Title: Special Deputy City Attorney
Address: City Hall, 200 E. Wells Street

City/State: Milwaukee, WI Zip: 53202
On Behalf of the City of Mﬂwaukee
- Z}p 54483 -
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EXHIEIT D

| CHIPPEWA l

,\Cht ppewa

{‘ Falis

A\ Level A Contract
Signed

AREA WITH MULTIPLE
TEAM COVERAGE

—GIONAL LEVEL

A TEAMS

AS OF APRIL 24, 1956

For additional information on Wisconsin's
Hazardous Materials Response Team System
contact Wisconsin Emergency Management
at (608) 242-3228

KEWAUNEE

TR ] rogarEsnR | (OWAUKEE |

&\% ' . Mi:vatjl::e

Muf’ap e Coverage: Areas

Area - A - Contact either Appleton or Oshkosh
& - Contact either Oshkosh or Milwaukee
C - Contact Eau Claire/Chippewa Falls
D - Contact Madison
£ - Contact Madison if south of hwy 21
F - Contact Wausau ( Hwy 21 and north)



EXHIBIT E

FIVE-YEAR BUDGET
HAZARDOUS MATERIALS EMERGENCY RESPONSE BUDGET

CITY OF MILWAUKEF FIRE DEPARTMENT

FISCAL YEAR 99/00

Chémical Protective : SR
Equipment 83,200
Insurance ' 85,560

Team
Incentive Pay 18,240

Vehicle Cost 80,000

Medical _?mg’r_am &

Training 2,000

Consmﬁa_ble _
Supplies/Material 6,000

TOTAL $300,000



