SENATE CHAIR
BRIAN BURKE

316 South, State Capitol
P.O. Box 7882

Madison, W1 53707-7882
Phone: 266-8535

STATE OF WISCONSIN

JOINT COMMITTEE ON FINANCE

January 31, 2000

Secretary Geoi‘ge Lightbourn
Department of Administration
101 East Wilson Street, 10™ Floor

Madison, W1 53703

Dear Secretary Lightbourn:

i

ASSEMBLY CHAIR
JOHN GARD

315 North, State Capitol
P.O, Box 8952

Madison, W1 53708-8952
Phone: 266-2343

- We are writing to inform you that the Joint Committee on Finance has 3’1ﬁevie\iJ_ed: 'ybur_;reqﬁes;;_ o o
-~ dated January 11, 2000, pursuant to 's. .16.505(2) Stats., pertaining to requests from the -
Departments of Natural Resources, Justice and Workforce Development.

The requests from the Department of Natural Resources and Workforce Development are
approved. Also, the request from the Department of Justice regarding 1.0 FTE apnually for the
environmental litigation project is approved.

The ﬁnaﬁ item of your January 11 request is for the approval of 2.0 FTE positions for the
Department of Justice for special agents for criminal PECFA investigations. Following is a list
of other items related to PECFA that need to be considered by the Finance Committee.

L A joint DNR and Commerce progress report on PECFA that was required to be submitted
by January 1, 2000.

2. A request for the allocation of federal funding for PECFA. This report is currently
before the Committee and will be acted upon after the progress report is submitted.

3. A request from Commerce for 12.0 FTE positions for the PECFA program.




Rather than attempting to address these related items separately, the Committee will address
them at the same time. In order to do so as expeditiously as possible, we would appreciate it if

you would ensure that the progress report and Commerce request are promptly submitted for our
review. ' o o :

Following that, the Committee will take action on all of these items at the same time.

Sincerely,

W Y. ferd

JOHN GARD
~"Assembly Chair

BRIAN BURKE
Senate Chair =~ -

BB.:JG:j_s'._ |

cc:  Members, Joint Committee on Finance '
Secretary George Meyer, Department of Natural Resources
Jack Benjamin, Department of Justice
Bob Van Etten, Department of Workforce Development

Vicky LaBelle, Department of Administration




THE STATE OF WISCONSIN

SENATE CHAIR ASSEMBLY CHAIR
BRIAN BURKE JOHN GARD
\ 316-8 Capiﬁf)i 315-N Capitoi
P.O. Box 7882 P.O. Box 8952

Madison, W1 53708-8952

Madison, WI 53707-7882
Phone: (608) 266-2343

Phone: (608) 266-8535

JOINT COMMITTEE ON FINANCE

MEMORANDUM

To: Members
Joint Commiftee on Finance

From: Senator Brian Burke
Representative John Gard
Co-Chairs, Joint Committee on Finance
Date: January 11, 2000
Re: s. 16.515/16.506(2), Stats. Request
Artached is a copy of d request from the Department of Administration,
received on January 11, 2000, pursuant fos. 16.5616/16,605(2), Stafs., pertaining . . ..
" to requests from the D@p(}f‘a‘mer}’t of Natural Resources, the Depon‘men’f of R
Justice and the Department of Workforce Development.

Please review the material and notify Senator Burke or Representative
Gard, no later than Thursday, January 27, 2000, if you have any concerns about
the request or if you would like to meet formally to consider it.

Also, please contact us if you need further information.
Attachment

BB/JG/js




STATE OF WISCONSIN
DEPARTMENT OF ADMINISTRATION

101 East Wilson Street, Madison, Wisconsin Office of the Secretax;y
Post Office Box 7864
(T}g%lg\éx g}.zTHOMPSON Madison, W1 33707-7864
Voi -17:
GEORGE LIGHTBOURN Tox §§§§§ 32?,;;;‘5
ACTING SECRETARY 2 2
TTY (608} 267-9629
Date: January 1%, 2000
To: The Honorable Brian Burke, Co-Chair

Joint Committee on Finance

The Honorable John Gard, Co-Chair
Joint Comumittee on Finance

From: George Lightbourn, .Ac'tih_g Secretary S
Department of Administration .~ /7

Subject: S. 16.515/16.505(2) Request(s)

Enclosed are request(s) that have been approved by this department under the
authority granted in s. 16.515 and s. 16.505(2). The explanation for each request is
included in the attached materials. Listed below is a summary of each item:

AGENCY DESCRIPTION AMOUNT FTE AMOUNT FTE
DNR. . . Environmental quality - ... . . 0:50. e 080
. 20.3703)f) oo labcertification: s 1.00* 0 1.00*: -

DGJ Interagency and intra-

20.455{2i(k) agency assistance; 2.00 2.00
investigations

DOJ Environment litigation '

20.455(1)(k) project 1.00 1.00

DWD Placement project for

20.445(1}{ka) persons with 10.00 ** 10.00 **
disabilities

* 0.50 FTE PR permanent position and 1.0 PR FTE two-year project position.
** 10.00 FTE PR-8 project positions to end 12/31/00.

As provided in s. 16.5185, the request(s) will be approved on _February 3, 2000
unless we are notified prior to that time that the Joint Committee on Finance wishes
to meet in formal session about any of the requests.

Please contact Vicky LaBelle at 266-1072, or the analyst who reviewed the request in
the Division of Executive Budget and Finance, if you have any additional questions.

Attachments
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STATE OF WISCONSIN
DEPARTMENT OF ADMINISTRATION :
101 East Wilson Street, Madison, Wisconsin Office of the Secretary
Post Office Box 7864

TOMMY G, THOMPSON Madison, WI 53707-7864

GOVERNOR Voice (608) 366--1 741
GEORGE LIGHTBOURY YT (608) 2679629
Date: December 17, 1999
To: George Lightbourn, Acting Secretary
Department of Administration
From: Manyee Wong .~

State Policy and Budget Analyst

Subject: - _ﬁReque’sf_Hnﬁfe_x;éi 16.505 from the Department of Natural Resources for 1.5 PR
.. FTE Positions for the Bureau of Integrated Science Services

REQUEST:

The Department of Natural Resources is requesting to create 1.5 permanent PR FTE
positions in the Bureau of Integrated Science Services to work on the Laboratory
Certification and Registration Program. The request is for 1.0 chemist FTE position to
conduct program administration activities and 0.5 chemist FTE position to conduct on-site
evaluations of municipal wastewater treatment laboratories,

This request will be funded from program revenue appropriation s. 20.370 (3)(fj) for lab
certification. Fees are collected from certified laboratories. The formula used to determine
the fee is designed to collect an amount of program revenue equal to the program’s ,
‘operating expenses including staff salaries. The operating budget approved by the Natural-
Resources Board for fiscal year 1999-2000 includes sufficient funds for these positions -
and the Certification Standards Review Council, consisting of representatives from private =

labs, municipal labs, and the State Lab of Hygiene, supports this request.

BACKGROUND:

The Department of Natural Resources needs quality data to make scientifically sound
decisions in many program areas. To ensure that quality data are provided, DNR’s Lab
Certification and Registration Program certifies and monitors the performance of
approximately 550 laboratories. It also certifies many of the tests these laboratories
conduct. All laboratories conducting tests must meet minimum program requirements
established in administrative rule NR 149. ‘




George Lightbourn, Acting Secretary
Department of Administration
December 17, 1999

Page 2

ANALYSIS:

In the past, approximately two half-time positions located in the Central Office
administered the program. Tasks include serving as the program’s primary customer
contact; maintaining the program database, fee tracking system, and manual filing
system; coordinating the proficiency testing program and annual billing and certification
renewal process; reviewing applications for certification; and publishing the newsletter.
One half-time position located in the West Central Region conducted on-site audits of
municipal wastewater treatment laboratories. Work responsibilities in this area include
performing on-site evaluations, ensuring evaluation consistency, facilitating
communication with area laboratories, and maintaining a high level of customer service.,

While the use of LTEs is adequate in addressing program needs in the Northern and
Northeast Region, the turnover rate has been high in both the Central Office and West
Central Region. Not only has the constant re-training of LTEs been time-consuming but
the high level of expertise necessary for these positions and the need to find qualified
candidates often results in LTE positions remaining vacant for extended periods of time.
As the program is funded by program revenue and laboratories pay for services rendered,
the program has a responsibility to provide an adequate level of services and ensure
customer satisfaction. The conversion of LTE to permanent positions will reduce turnover
rate and training time and should attract a pool of candidates possessing the level of
technical expertise necessary for these positions.

In addition, labs around the state have expressed an interest for a permanent primary
contact person in the Central Office to provide continuity in program administration as
well as'a permanent position in the West Central Region to ensure consistency in future
laboratory evaluations. The program is also currently seeking accreditation from the
National Environmental Laboratory Accreditation Conference (NELAC) and the complex
application process will likely generate additional responsibilities for the administrative
position in the Central Office. Once accredited, program workload could increase as
NELAC specifies more stringent auditing criteria than currently required.

However, given the possibility of significant program changes if the Laboratory
Certification and Registration Program receives national accreditation, a more
comprehensive and thorough review of program workload and resources will be needed.
As such, a project position to address current workload issues in the Central Office may
be more appropriate at this time to allow a more complete analysis of future program
needs. A more complete review of possible options can then be conducted during the
2001-2003 biennial budget.

RECOMMENDATION:

Modify the request to create 0.5 permanent PR FTE position and 1.0 two-year project PR
FTE position,
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 CORRESPONDENCE/MEMORANDUM State of Wisconsin
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DATE: August 17, 1_ 99 AN
TO: Richard G. Chandler, v

Director State Budget Office

Department of Administration
FROM: George E. Meyer, Segretary

Department of Natural Resources

SUBJECT: Program Revenue Appropriation Supplement under ss. 16.505, Stats., for the Bureau of
Integrated Science Services.

REQUEST

The Department requests 1.5 PR FTE position authorization in-appropriation s. 20.370 (3)(£), Stats.. for -
- the Bureau of Integrated Science Services. The 1.5 PR FTE requested will be assignedtothe.
Department’s Laboratory Certification Program in the Analytical and Statistical Services Section. One
FTE will be assigned to the Central Office as a Chemist and will be responsible for tasks associated with
the administration of the Laboratory. Certification Program. The .5 FTE position‘will be a Chemist
located in the West Central Region and will have the responsibilities of performing on-site evaluations of
municipal wastewater treatment plant laboratories. Three LTE staff currently perform the tasks
associated with these positions. This request would be funded from available lab certification program

revenue,

BACKGROUND

«+ The Lab Certification and Registration Program serves approximately 'S5 0 labs that receive certification
. for over twenty individual lab tests; In order for any lab'to conduct tests required by the DNR, the lab -
must meet the minimum program requirements established in Natural Resources Administrative Code
149. There are approximately 50 to 100 new or revised application requests per year. ‘In addition, lab
audits.are conducted every.one to three years, - 0w o T 0 -

The Lab Certification and Registration Program operates under 2 balanced budget funded by program
revenue. Fees are collected from charges to program certified laboratories. The formula used to
determine the fee structure is designed to collect an amount of program revenue equal to the Program’s
operating expenses, including staff salaries. The budget approved by the Natural Resources Board for
Fiscal Year 2000 includes sufficient funds to support this position. In addition, the Certification
Standards Review Council has given the program their support for seeking permanent FTEs for the
positions. The Certification Standards Review Council is made up of representatives from private sector
labs and municipal fabs, and also includes representation from the State Lab of Hygiene.

The Department’s ability to make scientifically sound decisions relies entirely on the quality of the data
upon which these decisions are based. The quality of the data is ensured by the Program’s ability to
monitor and assess the performance of the faboratories responsible for its production. - The permanent
FTE position will give the Department the ability to assure a high level review of labs certified under this
program.

ég?
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ANALYSIS OF NEED

The tasks performed by the LTEs are fundamental to the program’s operation. The position located in the
central office will be responsible for several tasks associated with the administration of the Laboratory
Certification Program, including but not limited to the following:

* Serving as the Program’s primary customer service contact, providing information to the public,
laboratories, and the Certification Standards Review Council.

Maintenance of the Program’s Oracle database and fee tracking system,

Coordination of the Program’s reference sample proficiency testing program.

Review, processing, and tracking of new and revised applications.

Coordination of the annual billing and certification renewal process.

Maintenance of the Program’s manual filing system.

Editing, and publishing the Program’s newsletter. -

*® & ¢ & 9 @

The pos_ifioﬁ_._iocate_d in the West Central Regio:ﬁ will be responsible for following tasks:

Performing on-site evaluations of municipal wastewater treatment plant laboratories.
Ensuring the-consistency of the quality of laboratory evaluations.

Facilitate communication with area laboratories.

Maintain a high level of customer service in the West Central Region.

. 8 0o »

The West Central Region was staffed with a .5 FTE position responsible for on site evaluations of
municipal wastewater treatment facilities. However, once the position became vacant it was moved to the
South Central Region. The West Central Region and the South Central Region have a large volume of
lab work associated with municipal wastewater treatment facility evaluations.. While.other regions have
‘had success using LTE staff, it has ;'begn.difﬁ{:ﬁltf-tf;i keep LTE staff fi Hed in both the West Central and

South Central regions. -

The Lab Certification program has continually experienced an annual turnover rate of one LTE. Due to
the nature of the work involved, it is difficult to find qualified candidates with the Jevel of expertise
necessary for the job. It is fiot nxi{_:'emx'n'gn for the LTE positions to remain unfilled for extended periods
of time. During this time, ISS staff are reallocated from their normal work duties to assist with the duties
of the unfilled positions. The requested positions will allow ISS staff to work on regularly assigned tasks

Replacing the LTEs with a permanent FTE staff establishes a permanent primary contact for the
customers of the Laboratory Certification Program in the Central Office, and ensures consistency of
quality of laboratory evaluations in the West Central Region. Reduced turnover is expected once the
positions are converted to permanent FTEs. In turn, the amount of time invested in training new staff will
be significantly reduced. The FTE positions will also attract a pool of candidates possessing the level of
technical skills and expertise required to sufficiently address the responsibilities of each position.

If you need any additional information or have any questions concerning this request, please contact Brian
Dranzik, MB/S (267-7418) or Greg Pils $5/6 (267-9564). Thank you for your consideration of this
request.



Approved:

,ﬁﬁ“”‘f /? ?5@; T

David Meier, Administrator
Enforcement and Science Division

ce: Dave Meier AD/S
Jim Addis 58/6
Brian Dranzik MB/5
Jack Sullivan $8/6
Ron Halverson FN/1
Paul Willihnganz PE/3
Greg Pils 88/6



CORRESPONDENCE\MEMORANDUM STATE OF WISCONSIN

Department of Administration

Date: December 21, 1999

To: George Lightbourn, Acting Secretary
Department of Administration

From: Andrew J. Statz, Budget Analyst /
State Budget Office

Subject: DOJ request under s. 16.505 for 2.0 FTE permanent special agent
positions for criminal PECFA investigations

REQUEST'

The Department of Justlce (DOJ) requests the creation of 2.0 FTE PR-S permanent
special agent - senior positions in the Division of Criminal Investigations (DCI) to
conduct criminal investigations of Petroleum Environmental Cleanup Fund Act
{PECFA]) cases.

REVENUE SOURCES FOR APPROPRIATION:

The Departmeﬁt of Cémmerce will provide DOJ with funding from its SEG
appropriation under s. 20.143(3}(w), Petroleum storage environmental remedial action;

- administration:. Funds wﬂl be dcposﬁed to DOJ’s appmpnatmn under s. 20.455(2)(k)

Interagency and mtra—agency assistance; mvestzgatzons

BA_CKGRGUN_B:

The Department of Commerce relies on DCI for criminal investigation and is
looking to increase investigative efforts related to PECFA fraud. To achieve this
goal, the Department of Commerce has worked with DOJ to develop a
memorandum of understanding (MOU) and a statement of policy and procedure.
This agreement defines the scope of the agents’ work, auditing and reporting
requirements, and eligible costs.

ANALYSIS:

DOJ requests 2.0 FTE permanent special agent -senior positions to investigate
criminal activities related to PECFA. DOJ intends to move two experienced
special agents into the newly created PR-funded positions and back-fill their
vacated GPR-funded positions. This new PECFA Fraud Unit will be located in
DCI’s White Collar Crimes Bureau.



George Lightbourn, Acting Secretary
DPecember 21, 1999
Page 2

Estimated costs related to the 2.0 FTE positions are $110,100 in FYQ0 and
$176,200 in FYO1. The exact amounts for each fiscal year will be determined
through the DOA allotment process. Since s. 20.455(2)(k} is a continuing
appropriation, approval of the Joint Committee on Finance is required only for
position authorization.

The effective period of the MOU is from January 1, 2000, to June 30, 2001. The
MOU may be extended by written amendment. DOJ requests these positions be
permanent because of the complexity and on-going nature of PECFA violations.
The continued authorization of these PR-funded positions is contingent upon the
future availability of funds as defined by the MOU between DOJ and Commerce.

RECOMMENDATION:

Approve the request for position authorization of 2.0 FTE permanent special agent
- serior positions. This approval does not constitute the commitment of current or
future GPR funding for these positions. Such approval can only be obtained
through the biennial budget process.



CORRESPONDENCE/MEMORANDUM DEPARTMENT OF JUSTICE

. Date: December 3, 1999

To: Jim Johnston, DOA
Andrew Statz, DOA - s
Dave Schmiedicke, DOA OEC ~ 8 =58
Manyee Wong, DOA ‘
Barbara Zabawa, LLFB Sl
Bill Morrissey, Commerce

~ From: Jack Bf:njjﬁin_, DOJ

Subject: SEC. 16.505 REQUEST RELATING TO PECFA INVESTIGATIONS

After months of working with the Department of Commerce on this issue, we have
formally submitted the attached request for position authority relating to criminal investigations
of PECFA cases. A Memorandum of Understanding has been developed by our two agencies
and signed by Sandy Burie for DOJ, and is awaiting signature by Commerce Secretary
Blanchard. Follow-up questions on this request should go to Dave Collins or me at Justice, or
Bill Morrissey at Commerce. Thank you for your attention to this important area.

Cec: - Burnie Bridge -
Susan Goodwin
Sandy Burie
Jim Warren
Dave Collins
Joell Schigur
Gary Martinelli
Cindy Imhoff




STATE OF WISCONSIN
DEPARTMENT OF JUSTICE

JAMES E. BOYLE 123 West Washington Avenue

ATTORNEY GENERAL P.O. Box 7857
Madison, WI 537077857

Burneatfa L. Bridge
Deputy Attorney General Jack Benjamin
 Budget and Finance Director
6082676714
benjaminjr@doj.statewing
Fax 608/266-1656

December 1, 1999

Richard G. Chandler

State Budget Director

Division of Executive Budget and Planning
10th Floor-Administration Building

P.O. Box 7864

Madison, W1 53707-7864

Dear Mr, Chandler:

Under section 16.505, Wisconsin Statutes, the Department of Justice requests two
permanent positions for the Division of Criminal Investigation. Position authority is requested
mn the PR-S continuing appropriation under sec. 20.455(2)(k), stats., Interagency and intra-
agency assistance; investigations. Two Special Agents are requested for criminal
investigations involving the state’s Petroleum Environmental Cleanup Fund Act (PECFA). The

“Department of Commerce will provide the fimding from their SEG appropriation under sec.
20.143(3)(w), Petroleum storage environmental remedial action; administration. We will
request authorty to spend these moneys through the allotment process. An estimated $110,100
will be needed in FY 2000, and $176,200 in FY 2001 and beyond.

Background and Analysis

Contamination of the environment from petroleum-related products has become a focal
point for environmental protection efforts. As the extent of the problem has become more
widely recognized, significant amounts of federal and state funding have been directed to this
area. A remediation program, under the Petroleum Environmental Cleanup Fund Act, was
established in 1988.

Sections 101.142, 101.143 and 101.144, stats., establish numerous responsibilities for the
Department of Commerce relating to petroleum storage tanks, remediation funding and
remedial action. Under these sections, Commerce is authorized to inventory and determine the
location of petroleum storage tanks; to regulate the systems; and, to award moneys to assist in
remediating contamination from leaking tanks. There are 190,000 tank systems in Wisconsin.
Since 1988, over $666 million has been paid to perform remediation on 13,463 sites.




Richard G. Chandler
December 1, 1999

Page 2

Under sections 165.50 and 165.70, the Department of Justice is required to investigate
crime that is statewide in nature, importance or influence. Under this authority, the Division of
Criminal Investigation (DCT) has conducted 27 investigations since 1991 involving criminal
activity associated with petroieum clean up. Given the large number of storage tanks in
Wisconsin, the number requiring remediation, and the amounts of money involved, there is the
potential for major criminal activity in this area. Accordingly, the Department of Commerce
has traditionally turned to DCI for criminal investigative support, and wants to do so on a larger
scale in the coming months and years.

DCT will need additional Special Agent positions if it is to assume responsibility for more
criminal investigations involving PECFA cases. Two senior-level agents are requested, to be
pald for with moneys available to Commerce. Spendmg authonty will be provided in our PR-S
ccmtmumg appropriation through the allotment process. If the two Special Agent positions are
approved by January 1, 2000, then we will need about $110,100 in FY 2000 and $176,200 in
FY 2001, as follows:

FY 2000 FY 2001

Salaries $47,700 $95,300
Benefits 18,200 36,400
Overtime Salartes & Benefits 4,200 8,400
One-time/Start-up Costs 21,900 0
Ongoing Operanng Costs 18,100 36,100

Total 511019@ $176200 )

Because the problem is anticlpatcd Well mio the ﬁ;ture permanent posmon and spending
authority for this purpose are needed. If approved, we will move two experienced Special
Agents Into the new PR positions, and back-fill their vacated GPR positions so that we will
have the resources to continue with other pressing DCI cases, The resultmg PECFA Fraud Unit
will be located in DCI’s Wirnte Collar Cmnes Bm:ea"a :

We antzcipate an ongoing reiationship with Commerce relating to PECFA investigations.
Accordingly, our two agencies have drafted a memorandum of understanding and a policy
relating to PECFA fraud cases. As a result, our agencies will enter this relationship in
agreement on numerous issues, such as the scope of work, eligible costs, audit requirements,
process to be used to open cases, prosecution assistance, etc.

The number of Special Agent positions authorized for the Division of Criminal
Investigation has remained unchanged since 1992, when a Gaming Enforcement Bureau was
created. Nonetheless, the number of complex cases where DCI’s expertise is needed and
requested continues to grow. In the case of PECFA, the need for more Special Agents can be
met with funds available from the Department of Commerce, which it has offered for this
purpose.



Richard G. Chandler
December 1, 1999

Page 3

Summary

As the magnitude of environmental problems associated with the storage of petroleum
products became more widely recognized, funds were provided to address the remediation
problem. Unfortunately, criminal activity has accompanied the commitment of significant
amounts of state moneys. The Division of Criminal Investigation is uniquely qualified to
investigate this complex area of statewide importance.

This request is submitted in order to make use of funds offered by the Department of
Commerce to pay for two senmior-level Special Agents to handle this problem. Permanent
position authority is requested because there is no reason to expect this issue to be time limited
in nature. . We will request spending authority through the allotment process--$110,100 in FY
2000 and $176,200 in FY 2001.

The magnitude and complexity of the problem warrants an increase in the number of
Special Agents avatiable to investigate PECFA-related crimes. The Department of Commerce
is willing and able to pay for two Special Agents in the Division of Criminal Investigation to
handle criminal investigations in these cases. Approval of this request will enable our two

© agencies to move forward to address this emerging area of criminal activity. Effective law
- enforcement efforts will benefit Wisconsin consumers and businesses, and will help to protect
- ourenvironment from petroleum-related contamination.

Si'néérely, | S
T .

Jack Benjamin

Director of Budget and Finance



CORRESPONDENCE\MEMORANDUM STATE OF WISCONSIN

Department of Administration

Date: December 23, 1999

To: George Lightbourn, Acting Secretary
Department of Administration

Fromu: Andrew J. Statz, Budget Analyst 4/ “7
State Budget Office

Subject: DOJ request under s. 16.505 for 1.0 FTE permanent paralegal position to
support environment protection cases

REQUEST:

The Department of Justice (DOJ) requests the creation of 1.0 FTE PR-S permanent
paralegal position in the Environmental Protection Unit of its Legal Services Division
to provide support for litigation required by the Department of Natural Resources
(DNR).

REVENUE SOURCES FOR APPROPRIATION:

DNR will cover expenses related to the position with a combination of resources from
‘the conservation fund and indirect federal funds from its appropriation under s.
20.37) O(8){mz} Indirect costs rezmbursements ‘Funds from DNR to cover related -
expenses will be’ deposzted to DOJ’s appropriation under s. 20.455(1){k), Enmronment
litigation project.

BACKGROUND:

DNR relies on DOJ for litigation services related to conservation, enforcement,
forest lands, wild plants and animals, and legal action related to the licensing of
hydropower projects. The number of cases associated with the re-licensing of
hydropower facilities has recently increased and is expected to climb.

To help DOJ handle this caseload, both agencies will amended their existing
memorandum of understanding (MOU) that defines DNR’s obligation to cover
eligible costs — including this new paralegal position.

ANALYSIS:

DOJ requests 1.0 FTE permanent paralegal position to assist in handling cases
related to conservation enforcement and particularly the licensing of hydropower
facilities. The requested paralegal would organize and document the legal record,
develop factual statements, and consult with technical staff.



George Lightbourn, Acting Secretary
December 23, 1999
Page 2

DOJ requests this position be permanent because of the expected increase in
related caseload reaching to 2007 and the critical need for additional staff. DOJ
will be involved in the re-licensing of approximately 30 hydropower projects in the
next five years. Currently, the Environmental Protection Unit has only one
paralegal that assists ten attorneys. This current position is over-committed, and
DOJ claims that an internal reallocation from existing staff to handle these
additional cases is not possible.

Estimated costs related to the 1.0 FTE position are approximately $50,000 in
FY0O. The exact amounts for each fiscal year will be determined through the DOA
allotment process. Since s. 20.455(1}{k} is a continuing appropriation, approval of
the Joint Committee on Finance is required only for position authorization.

The effective period of the proposed MOU amendment ends June 30, 2001. The |
continued authorization of this PR-funded position is contingent upon the future
avaﬁabzhty Of funds as deﬁned 'by the MOU between DNR and DOJ.

RECOMMENDATIONﬁ

Approve the request for position authorization of 1.0 FTE permanent paralegal
position. This approval does not constitute the commitment of current or future
GPR funding for these positions. Such approval can only be obtained through the
biennial budget process.



STATE OF WISCONSIN
DEPARTMENT OF JUSTICE

JAMES E. DOYLE 123 West Washingten Avenue
ATTORNEY GENERAL P.0. Bax 7857
Madison, WI 537077857
Burneatta L. Bridge
Deputy Attorney General Jack Benjamin
Budget and Finance Pirector
608/267-6714
benjaminjrigdoj.state. wius
Fax 608/266~1656
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December 15, 1999

Richard G. Chandler

State Budget Director

Division of Executive Budget and Planning
* 10th Floor-Administration Building

P.0. Box 7864

Madison, WI 53707-7864

Dear Mr. Chandler:

Under section 16.505, Wisconsin Statutes, the Department of Justice requests one
additional permanent position for the Division of Legal Services. Position authority is
requested in the PR-S continuing appmpriation under sec. 20.455(1)(k), Environment Litigation

“ Project. - One paralegal position is requested to provide additional support for htigatlon work
required by the Departmernt of Natural Resources related to conservation matters amsmg under
chapters 23, 28 and 29, and the relicensing of hydropower projects on Wisconsin's rivers. The
DNR will provide $50,000 for this purpose in FY 00 and future years. We will request
spending authority through the allotment process.

Background

Section 165.25(4)(a), stats., directs the Department of Justice to furmish all legal services
required by the Department of Natural Resources. These services include litigation related to
conservation, forest lands, and wild animals and plants, under chapters 23, 28 and 29. This
litigation includes enforcement agaimst parties who violate provisions of these chapters and,
ncreasingly, legal action related to the licensing of hydropower projects. The majority of the
former type of work is referred from DNR’s forestry program, along with some work from the

. endangered resources program. The latter type of work is referred primarily from DNR’s
fisheries program.

Work associated with hydropower projects has grown quickly. As recently as 1997, we
received no referrals of this type of work. In 1999, we received five such referrals.
Hydropower projects are generally licensed for terms of thirty years or more. For most
Wisconsin projects those terms expire, and new licenses need to be issued, in the next ten years.




Richard G. Chandler
State Budget Director
December 15, 1999

At least 25 to 30 dams will come up for relicensing in the next five years, and four more will
come up in 2007. All are, or are likely to be, contentious cases. Under the Federal Power Act,
state natural resources agencies like the Department of Natural Resources are authorized to
participate in the relicensing proceedings, to provide information and to recommend terms and
conditions related to resource conservation, including fish protection. Litigation related to these
relicensing proceedings can take five forms:

1. Appeals to the federal 7" Circuit or D.C. Circuit Courts of Appeals of hydropower license
orders issued by the Federal Energy Regulatory Commission (FERC), which do not include
conditions the DNR believes are necessary to protect state natural resources, including fish.

2. Defense of DNR. water quality certification decisions, either denials or approvals with
conditions, in state court under chapter 227.

3. Challenges in federal court to the adequacy of license-related environmental impact
statements approved by FERC.

4. Actions in state court to enforce compliance with license terms and conditions.

5. Enforcement actions in state court to recover damages for fish killed by licensed projects.

" The Department of Natural Resources and the Department of Justice have concentrated
on the first form of litigation :dentified above, and it is proving inadequate alone to address the
issues that arise in these matters. Both agencies are now preparing initiatives in the other four
forms of litigation; n the hope that they will prove more effective.

The DNR prepares quarterly status reports of FERC matters. Currently, four cases are in
litigation in federal court, three water quality certification cases are pending in state
administrative hearings or state court, and referrals over the next one to three years are
anticipated in at least 14 additional cases. Many of these cases involve several hydropower
projects, and all are technically and legally complex. The records are voluminous, and
preparation for briefs and oral arguments is unusually resource-intensive. Consultation with the
offices of Attorneys General in other states is common and time-consuming.

Analysis

One paralegal is requested to enable the Department of Justice to handie the work that
has sprung up, and that is expected to grow, related to FERC licensing cases. All FERC matters
are handled by the Environmental Protection Unit in the Division of Legal Services. In 1997, no
hours were devoted to FERC matters. In the last six months of 1998, 39.9 hours were spent on
FERC cases. In the first nine months of 1999, 503.2 hours were devoted to FERC matters—a
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more than ten-fold increase. And this increase has occurred before the onset of work associated
with the dams known to be coming up for relicensing in the next decade.

Virtually all of the hours reported for FERC matters represent attorney time. The
Environmental Protection Unit has only one paralegal, and that position is already over-
committed with assignments on non-FERC matters. One indication of the existing paralegal’s
commitments to the ten attorneys in the unit is that she currently has over 200 hours of unused
leave time, including nearly 100 hours of compensatory time earned. It is worth emphasizing
that this situation reflects essentially no paralegal work being performed on FERC matters, and
we know that work in that area is rapidly increasing.

An additional paralegal position would enable the attorneys to focus on legal research
and writing.  The paralegal would organize and document the record, develop factual statements,
consult with technical staff, and manage contacts with other states. The paralegal would also be
able to support the attorneys’ other work so that the attomeys could develop the new approaches
to FERC matters that are currently under discussion. Paralegals are particularly appropriate to
perform work relating to managing voluminous records, which will be the case with FERC.

FERC issues have been accorded a higher priority by DNR as the implications of the
relicensing proceedings take on greater significance for state natural resources, including fish.
The requested paralegal position would enable us to handle existing litigation more efficiently
~ and to.absorb the new approaches, involving new kinds of litigation, which the DNR and we
" believe are necessary to prevent hydropower projects from continuing to harm state water and
fish resources. Using a paralegal, instead of more expensive attorney time, is a cost effective and
appropriate way to handle these cases.

Revenue Sources

The appropriation under sec. 20.455(1)(k), stats., specifically authorizes the Department
to spend all moneys received from the depariment of natural resources for materials or services
provided by the department of justice regarding . . . the use of environmental litigation to protect
air, land and water resources . . . . Under this appropriation, the DNR will provide $50,000 per
year, beginming in FY 00, to cover costs associated with a new, full-time paralegal position. On
an annualized basis, the budget will be approximately $31,900 for salaries, $11,000 for fringe
benefits and $7,100 for ongoing supplies and services costs. First-year costs will include about
$8,400 for one-time start-up expenses. DNR will provide this level of support, adjusted for
salary and other increases, on an ongoing basis.
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Summary

Hydropower projects are generally licensed for thirty years or more. Relicensing issues
are technically and legally complex. We expect the Environmental Protection Unit in our
Division of Legal Services to handle cases involving the relicensing of at least 35 hydropower
projects, between now and 2007. These cases are resource-intensive, and involve records that are
typically voluminous. A significant contribution to these cases could be made by a paralegal.
The addition of a paralegal position in this area would enable us to make more cost-effective use
of attorney time, as well. Unfortunately, there currently is only one paralegal in the
Environmental Protection Unit to support ten' atfomeys and there are no paralegais that could be
reallocated fmm elsewhere in the Dmsmn

The {}epartment of Natural Resources has glven a higher priority to matters involving the
Federal Energy Regulatory Commission, including hydropower projects. The DNR is makmg
available $50,000 annually to help pay for additional resources in the Environmental Protection
Unit. Our Memorandum of Understanding with DNR is being amended to provide this $50,000
increase to the $300,000 contract that has been in effect between our two agencies. The DNR
~ agrees that the use of the $50,000 increase for an additional paralegal is the most effective way to

make use of these moneys. Approval of this request will enable us to provide an even higher
‘level of service to the DNR, as well as Wisconsin citizens, in this very complex area of
environmental law. .

- 'Smcerely,

ﬁ/é ég(z Gz ois

Jack _Ben; amin
Director of Budget and Finance

i {/\"—m
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From: Joshua Hummert
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Subject: Request Unders. 16.505 from the Department of Workforce Development for
10.0 FTE progect positions.

REQUEST:
The Department of Workforce Development (DWD) requests 10.0 PR-S FTE one-year
project positions in the agency’s PR-S appropriation under s. 20.445 (1)(ka).

REVENUE SOURGES 'FOR APPROPRIATION(S!’

funds to support these pnsﬁ:wns will come from DWD’s interagency and mtra—agency
. appmpnatwn under s, 20.445(1)(ka).. The Division of Workforce Excellence (DWE) in DWD _
“has'signed a Memorandum of Understanding with the' Division of Vocational S
Rehabilitation {DVR) to operate the Placement Project for Persons with Disabilities. DVR
will transfer funds to DWE from its federal program aids appropriation under s.
20.445(5})na).

BACKGROUND:

The mission of DVR.is to provide rehabilitation services to Wisconsin’s disabled population
in order to help members of this population find employment. DVR focuses on helping its
clients overcome barriers to employment through a variety of services. These services
include counseling, vocational training, transportation, post-employment services and
rehabilitation technology. While DVR also provides job-related services such as placement
assistance and job retention services, this is not the sole focus of the division. DWE, on
the other hand, focuses on providing integrated employment services to both employers
and employes.

DWD’s request aims to link the rehabilitative services offered by DVR with the employment
services of DWE. Under the Placement Project for Persons with Disabilities, DWE would
use the funds received from DVR to place 13.0 FTE job service specialists in job centers
around the state. Since DWD has converted 3.0 FTE permanent positions to project
positions for this purpose, the department is requesting the creation of 10.0 project
positions to meet this number. The job service specialists would provide assistance in
matching people with disabilities to suitable employers.
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DVR’s funding primarily comes from the federal government. To receive federal funds,
however, the state is required to provide 21.3% in matching funds. In the 1995-97 and
1997-99 budgets, a total of $1 million in GPR authority was converted to PR authority
under the assumption that DVR would be able to partner with other organizations to
acquire the necessary match. Since that time, DVR has often found itself in the position
where it does not have sufficient match to collect its entire federal allotment. DVR entered
this agreement with DWE to obtain more matching. DWD is viewing this agreement as a
pilot project, since it is unclear whether Job Centers will be a source of reliable funding for
this purpose. As a result, DWD is requesting project positions instead of permanent
positions. If the project does provide a reliable source of funding for match, DWD may
submit a proposal to make the positions permanent in the biennial budget process.

ANALYSIS:

This appears to be a reasonable request. First, this request is an example of the
coordination of services that the Governor envisioned when he recommended transferring
DVR from the Department of Health and Family Services to DWD in the 1995-97 biennial
budget. One reason the Governor recomnmended DVR’s transfer to DWD was that it would
make it easier for DVR to take advantage of the specialized knowledge DWD possesses
regarding workforce preparation and placement,

© Additionally, the Governor has recently been involved in the creation of the Pathways to
Independence program.. The goal of this program is to provide a way for people with
disabilities to enter the workforce without immediately losing state and federal benefits. -
Previously, a sizable number of people with disabilities had the desire to work, but they
remained unemployed due to the fact that they would lose these benefits, If Pathways
encourages more people with disabilities to enter the workforce, additional specialists to
help with job placement will be beneficial.

Finally, as it stands now, this request will reduce the size of government. While creating
10.0 FTE project positions will boost the number of state employes in the short-term, the
conversion of 3.0 FTE permanent positions to project positions will ultimately reduce the
number of state positions.

RECOMMENDATION:

Approve 10.0 FTE PR-S project positions to end 12/31/00.



InterOffice Memo

Department of Workforce Development

Date:  QOctober 29, 1699 File Ref'

To:  Joshua Hummert g
State Budget Office ) |

From: Bob Van Eﬁe@&o m e
DWD Bureau of Strategic Planning and Budget

Subject:  Request for prej-ect posi-tion-_s for the Division of Workforce Excellence

The DWD Dzv;s:on of Workforce Excal ence: (E}WE) is seekmg approval to extend one pm;ect
position, convert 17 permanent posmons to project and to-add. 32 new project positions.
Complete documeniatton for this request is aﬂached in ihree parts.

+ Request for Appropnataon 151 pra;ect numbers
+ Request for Appropriation 120, 127,141,145, and 390 project numbers
e Funding for DWE project position request

‘We appreciate your early attention to this c&:'mpiex request. - If you have questions, please do
not hesitate to contact Sue Huss, ieacf budget analyst for DWE at 266-3338.




Division of Workforce Excellence
Request for Appropriation 151 Project Numbers

This request is for project position numbers. Specifically, the request is for the following:

» To extend the current Quality Award Project to 12/31/02, Project #015628 in Appropriation
151.

* To obtain 2.00 new project numbers in Appropriation 151 for the Trade Adjustment Act,
Heilernan Strohs Brewery Project in LaCrosse.
To obtain 5.00 Appropriation 151 numbers for the Ul Profiling Supplemental Project.
To obtain 6.00 new project positions in Appropriation 151 for the one-time Job Center
Staffing Assistance Project.

» To obtain 1.00 new project position in Appropr;atzon 151 for the Leadership Process

Management Project.

Summary of Request

Request Appropriation FTEs | Location - Project Class Length Effective
Dates
Extend 151 1.0 Madison — Quality Award Frogram & 24 Mos 01/01/00 -
Project 1.00 Project Ptanning 12131102
#015628 Analyst 8
New 151 20 | LaCrosse~ | Trade Adjustment | Job Service 24 Mos G7/61/98 -
v 2.00 Act ~ Heileman Specialist 1-2 06/30/01
Strohs Brewery
Project
New. © 151 1..8.0 | Milwaukee ~ | “ES/JI Profifing Job Samce “1 12 Mos ) 1001489 |
J o ' 200 Supplemental Specialist 1-3 09/30/00
Green Bay - Project
1.60
Pewatikee —~
1.00
Eau Claire ~
1.00
J  New 181 6.00 | LaCrosse - Job Center One- Job Service 24 Mos 07/01/99 —
3.0C Time Staffing Specialist 1-3 08/30/01
Lake Superior Assistance
- 2.00 Project
WOW-1.0
v New 1514 1.00 | Madison Leadership Admin Policy | 24 Mos 12701/88 —
Process Advisor 2 06/30/01
Management
Project

A. CURRENT STATUS. The division’s current position number status in Appropriation 151 is
as follows:




Table of Current Position Number Status

10/14/99 :
Appropriation Type Fillled | Vacant | Total Pending Other Actual
Ceartification Vacancies to Vacancies
Requests be Filled
151 | Permane | 262.35 20.80 | 283.15 20.00 28.00 0.80
™ i)
Project 2.00 0.00 2.00 16..00 ¢.00
Unclass 1.00 1.00 0.00
Total 265.35 20.80 | 286.15 20.00 44 .00 .80

Availability of Appropriation 151 Numbers: The division has no available numbers in 151 to
convert to project numbers. The following is a summary:

Permanent:

262.35 Total Permanent Numbers

20.80 Viacant Numbers . —

20.00 Pending Certifications Requesz‘s .

28.00 Additional Vacancies to be filled as follows:

s 23.00 Vacancies

e 05.00 corrections of current staff persons who need to be in a 151 Position Number

A request for Permanent Appropriation 151 Numbers will be forwarded under separate cover.

Project:

02.00 Total Project Numbefs
=00. O Vacancies: : S
16.00 Pendmg Certification Reques!s

This request asks for 16 new Appropriation 151 Project Numbers.
This request also asks to extend one of the current Projects. -

B. PROJECT REQUEST AND AVA!LABILI?’Y OF POSITION NUMBERS: The following are
the Appropriation 151 Project Requests:

1.

Appropriation 151, Extension of Quality Award Project: The division is
requesting a two-year extension of the Quality Award Project/Number #015628
due to delays and needed assistance in tfransitioning the program to a non-profit
organization. This project was established to initiate a new program to make
non-monetary awards to employers based on established criteria modeled after
the Malcolm Baldridge awards that are presented by the federal Department of
Labor. It is anticipated that a non-profit organization will assume responsibility
for the program. While this transition is underway, delays have occurred to the
extent that the transition will not occur until 2000. The two-year extension of this
project continues the division's needed assistance in the transition the related
support necessary fo assure the implementation of the program under non-profit




organization. The project is funded through Wagner Peyser funds. Therefore,
the project request is as follows:

Request | Appropriation | FTEs | Loecation Project Class Length Effective
Dates
Extend 161 1.0 | Madison - Quality Award Program & 24 Mos 01/01/00 —
Project 1.00 Project Planning 12/31/02
#015628 Analyst B
2. Appropriation 151, Heileman Strohs Trade Adjustment Assistance Project:
WM The La Crosse Job Service office has received Trade Adjustment Act
_ }( W certification to help with layoffs from the Heileman-Strohs Brewery closure.
g"f»‘ “M These positions would provide case management, employability planning,
5y \ 3 iR -;.piacement training evaluation and training: assessment, and ongoing program
: $ w ‘monitoring to ensure compitance with TAA/TRA law. The division has no
i\Nr _ available pro;ec:_t numbers, and no available permanent numbers to convert to

project numbers, in Appropriation 151. Therefore, the division requests 2.0 new
project numbers as follows:

Request | Appropriation | FTEs | Location Project Class Length Effective
‘ Dates
New 151 20 | LaCrosse - Tratde Adjustment |  Job Service 24 Mos Q7/01/98 —
2.00 Act ~ Heileman Specialist 1-2 06/30/01
Strohs: Brawery
Project

PR &'L'B,.; ggrogn tlon 15‘5 ESii}i Profi hng Pro;ect The division has receaved '
Lo lYO 3990 g ‘-"(L
. additional money from the Unemployment Insurance Division to do Ul Profiling.
erﬁh"“f fo ola This money is for one year only. There are an additional 5 full-time positions
s 9 ,,(,\- needed for this activity. The division has no available project numbers, or
' wanpermanent numbers to convert to project numbers, in Appropriation 151.
Tm,iL tp Uy rechp .
: 1v Therefore, the division requests 5.0 new project numbers as follows:
nrl e "‘jl g:r -..ﬂq,p_ : %”w
Request | Appropriation | FTEs | Location Project Class Length Effective
Dates
New 151 50 | Milwaukee - ES/UI Profiling Job Service | 12 Mos 07/01/99 ~
2.00 Supplemental Specialist 1-3 06/30/G0
Green Bay -~ Project
1.00
Pewaukee —
1.00
Eau Claire —
1.06

4. Appropriation 151, Job Center One Time Staffing Assistance Project: This
project is to provide a one-time, limited term increase in staffing assistance to
the Job Service Districts in order to supplement assistance to Job Centers that
have no Job Service staff. Due to changes in the Workforce Development areas
and the implementation of WIA, local Job Service Distncts are needing to provide

Weaprer - A’“)‘k gwu {om  AMivg  vorre . f hatt AN (CNES mumndaed
["‘7 WP k. ’GV«N’» nie gonan% et Tol Sevie | Evalnste gheflo
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more staff support to the Job Centers, particularly in districts where no Job
Service staff are currently assigned. The division is requesting 6.00 project
numbers as follows:

Request | Appropriation | FTEs | Location Project Class Length Effective
Dates
New 151 6.60 | LaCrosse — Job Center One- Job Service 24 Mos 07/01/99 —
3.00 Tirne Staffing Specialist 1-3 06/30/01
Lake Superior Assistance
-2.00 Project
WOW - 1.0

Appropriation 151, Leadership Process Management Project; This project is to
design and implement a leadership management process for the Division
Administrator's Office. This project would assist the Division Administrator's
Office in oversee:ng the division’s several key Iegaslative pieces, program
development pnontses coordination-activities and foliow key issues to resolution.
included in the project leadership process would be current division priorities
such as the Workforce Attachment and Advancement program, the Workforce
Investment Act, Welfare to Work programs, the Transportation Program and
other key division strategic business objectives.

Request | Appropriation | FTEs | Location Project Class Length Effective
Dates
New 151 1.00 | Madison Leadership . Admin Policy | 24 Mos 12/01/99 ~
Process: Advisor 2 06/30/01
Management
Project




Division of Workforce Excellence
Request for Appropriation 120, 127, 141, 145 and 390 Project Numbers

This request is for project position numbers. Specifically, the request is for the following:

¢ To convert 3.00 Appropriation 120 permanent numbers (#033791, #016658, #035319) to
Project numbers for the Employment Project for Persons with Disabilities.

» To obtain 10.00 new Appropriation 120 project numbers for the Employment Project for
Persons with Disabilities.

» To convert 13.00 Appropriation 127 permanent numbers to project for local contracts in W2,
FSET and JTPA. The following are the numbers:

319885 316030 .90 - 037272Z .10 | 319047

007112 (08701 318038

020474 304611 319886

314078 319876 010802 .90 - 036070-.10
319883

« To convert 1.00 Appropriation 141 permanent number (#037805) to two 0.50 project
positions for the Federal Mediation and Conciliation Project.
+ To obtain 7.00 new project numbers in Appropriation 145 as the foilowing:

2 project positions for the Native American Veterans Project
5 projects for the state Ul Profiling Sig Project
s To obtain one new Appropriation 380 project position for the Workforce Attachment and

Advancement Implementation Project.

-Sﬁzﬁiﬁaryia.r ﬁiieéﬁéét .

Request Appropriation FTEs | Location “Project "Class i.ength Effective
Dates
Convert 120 3.0 | Job Service Ptacement Job Service 12 Mos 10/01/68 — .
Perm to Districts Project for Specialist 1-3 G9/30/00
Proj Persons with
Disabilities
New 120 10.0 | Job Service Placement Job Service 12 Mos 10/01/99 —
Districts Project for Specialist 1-3 06/30/00
Persons with
Disabilities
Convert 127 13.0 | Milwaukee - | W2, FSET and Job Service 15 Mos 08/01/99 —
Permio 12.0 JTPA Local Specialist 1-3 12/31/00
Proj LaCrosse ~ Contracts
1.0
Convert 141 1.0 | Madison - Federal Mediation | Staff Services | 24 Mos 09/15/99 —
Perm to 20@ 0580 and Conciliation Specialist & 0814/01
Proj gach Service Project Program
Assistant 2
New 145 20 tac du Tribal Veterans Job Service 12 Mos 07/01/99 -
Flambeau — Employment Specialist 1-2 0B/30/00
1.00 Assistance
Keshena — Project
1.00




Request Appropriation FTEs | Location Project Class Length Effective
Dates
New 145 50 Milwaukee — ES/UL Profiling Job Service 24 Mos 07/01/499 —
2.00 Sig Project Specialist 1-3 - 06/30/01
Green Bay —
1.00
Dane - 1.00
Janesville -
1.00
New 360 1.0 | Madison Workforce Program and | 24 Mos 12/01/99 ~
Attachment and Planning 11/30/01
Advancement Analyst 5
[mplementation
Project
A. CURRENT STATUS. The division's current status in position numbers per applicable
Appropriations is as follows:
Table of Current Position Number Status
10/14/98
Appropriation Type Fillled | Vacan Total Pending Other Actual
t Certification Vacancies to Vacancies
Requests be Filled
120 Perm 240 3.00 5.40 3.0¢
Froject 2.00 1.00 3.00 1.00
Unclass G.00 0.00 0.60
Total 4,40 4.00 8.40 4,00
127 Perm | - 8310+ 19.82:1 10282 2.00 |
' Project |- BDOT 200 7.00 e 18,82 -
o Unclass 0.00 S 0.00 2.00
Total 8830 1 21.62 | 108.92 18.82
141 Perm 1.60 2.00 3.60
Project 0.00 0.00 0.00 2.00
Unclass 0.00 0.00 0.00
Total 1.60 2.00 3.60 2.00 ©
145 Parm 27.30 8451 3575 5.00 5.00 (.45
Project 0.00 0.00 0.00 0.00
Unclass 0.00 0.00 0.00 0.00
Total 27.30 8451 3575 5.00 5.00 0.45
390 Perm 47.83 13.37 | 6120 13.37 0/00
Project 0.00 0.00 0.00 0.00
Unclass G.25 0.00 0.00 0.00
Total 48.08 13.37 { 6145 13.37 0.00

B. PROJECT REQUEST AND AVAILABILITY OF POSITION NUMBERS: The following is
the Project Request per Appropriation along with the analysis of the current availability of
numbers:




Appropriation 120, Placement Project for Persons with Disabilities: This
project is designed to increase the placements of persons with disabilities. The
project is funded by the Division of Vocational Rehabilitation for one year and a
total of 13.00 positions. The project positions will be located in the local Job

Centers across the state. The division is requesting to convert 3 current

permanent 120 vacant numbers to project, and the division is requesting 9 new
project numbers for this project as follows:

Request Appropriation FTEs | Location Project Class Length Effective
Dates
Convert 120 3.0 | Jjob Senvice Placement Job Service 12 Mos 10/01/99 —
Permto Bistricts Project for Specialist 1-3 Q9/30/00
Proj Pearsons with
Disabilities
New 120 10.0 | Jobh Service | Placement - Job Service 12 Mos 10/01/99 ~
Districts Project for Specialist 1-3 09/30/00
. Persons with
i Disabilities

Availability of Appropriation 120 Numbers: The division has a total of 5.40
permanent numbers in Appropriation 120 of which three are vacant. The division
is requesting to convert these three vacant permanent 120 numbers to project
numbers. The division needs an additional 9.00 new project numbers to
complete the project.

The division aiso has one vacant project number. This project number is
committed to the Governor's Task Force on Building Tomorrow's Workforce. The
following is a summary:

Permanent Numbers:

05.40 Total Permanent Numbers

00.00 Pending Certification Requests

03.00 Vacant Permanent Numbers — Request to Convert 3.00 to Project

Profect Numbers:

02.00 Total Project Numbers

01.00 Vacant Project Number — Comnmitted to the Governor's Task Force
on Building Tomorrow’s Workforce

Request additional 9.00 Project Numbers
Appropriation 127, Local Contracts Project: This project is to continue

services in focal contracts in W2, FSET and JTPA. The division is requesting to
convert 13 Appropriation 127 permanent numbers to project as follows:




Request | - Appropriation FTEs | Location Project Ciass Length Effective

Dates
Convert 127 13.00 | Milwaukee — W2, ESET and Job Service 15 Mos 08/01/98 ~
Permio 12.0 JTPA Local Specialist 1-3 12131400
Proj LaCrosse — Contracts .
10

Availability of Appropriation 127 Numbers: The division has a total of 83.30
permanent numbers in Appropriation 127 of which 19.62 are vacant. The
division is requesting to convert 13.00 of these permanent numbers to project.
The division also has a total of 7.00 project numbers of which 2.00 are vacant.
All seven of the project numbers will expire in 3/2000. The following is a
summary:

Permanent Numbers: _

83.30 Total Permanent Numbers -

02.00 Pending Certifications Requests

1 9 62 Vacanf Permanent Numbers Request to Convert 13.00 to Project -

Pro;ecf Numbers

07.00 Total Project Numbers

02.00 Vacant Project Numbers

All 7.00 Numbers will expire in 3/2000

3. Appropriation 141, Federal Mediation & Conciliation Service Project: The
objective of the-Federal Mediation & Conciliation Service Project is to learn best
practices in Iabor-management cooperation. Objectives of the project: plan &

. conduct four regional forums; plan & direct a best practices survey, analyze,
summarize & complete survey report; tdenttfy bést practices and perfcrm four
self-assessment workshops, coordinate & complete site visits, conduct ten Board
meetings; develop & disseminate four statewide newsletters.

Request Appropriation ” FTES-_- - Location  Project Class Length Effective
. v ' Dates
Convert 141 1.0 | Madison — Federal Mediation | Staff Services | 24 Mos 0915199 —
Perm o . 20@ 050 and Conciliation | Specialist & 09/14/01
Proj each Semvice Project Program
Assistant 2

Availability of Appropriation 141 Numbers: The division has a total of 3.60
permanent numbers in Appropriation 141 of which 2 are vacant. The division is
requesting to convert 1.00 of these vacant permanent numbers to project. The
following is @ summary:

Permanent Numbers:

3.60 Total Permanent Numbers

0.00 Pending Certifications Requests

2.00 Vacant Perrnanent Numbers — Request to Convert 1.00 to Project

Project Numbers:
0.0 Total Project Numbers




4, Appropriation 145, Tribal Veterans Employment Assistance Project: The
division has received a grant from the Job Training Partnership Act Title IV-C to
fund two Job Service Specialist.positions to provide employment assistance to
Native American Veterans. This funding is for one year from July 1, 1999
through June 30, 2000. The division requests 2.0 new project numbers as

follows:
Request Appropriation FTEs | Location Project Class Length Effective
Dates

New 145 2.0  lLacdu Tribal Veterans Job Service 12 Mos 07/01/99
Flambeau — Employment Specialist 1-2 0B/30/00
1.00 Assistance
Keshena — Project
1.00

5. Appropriation 145, ES/UI Profiling Project: The division has received a new

grant called the Significant Improvement Grant. This is'a demonstration grant
issued by the Department of Labor to do Ul Profiling activities. There are 4
positions in this grant. The grant is for two years from 7/1/99 - 6/30/2001. The
division requests 5.0 new project numbers as follows:

Request | Appropriation | FTEs lLocation Project Class Length Effective
Dates
New 145 50 | Milwaukee — ES/AJI Profiling Job Service 24 Mos 07/01/99 —
2.00 Sig Project Specialist 1-3 06/30/01
Green Bay —
1.00
.| .Dane~1.00
“anesville -~
S o 1.00 '
Sweeiz | POL Availability of Appropriation 145 Numbers: The division has no available

e v qﬁw%h M%,numbers in Appropriation 145 to convert to project numbers. Of the 8.45
- vacancies, 8.00 are pianned to be used. The following is a summary:

. 9‘ 1y2 o i Fermanent Numbers:
35.75 Total Permanent Numbers
08.45 Vacant Numbers
o 04.00 Pending Certifications Requests
» 04.00 Numbers to be utilized as follows:
= 3 vacant numbers are to be converted to Appropriation 151 (#309742,
#305286 and #301342) per the biennial budget.
* 1 vacancy to be filled in the next 6 months.

Project Numbers:
00.0 Total Project Numbers

6. Appropriation 390, Workforce Attachment and Advancement
Implementation Project: The division has received TANF funds from the
Department for implementation of the newly authorized Workforce Aftachment

10



and Advancement program. This project will develop policy direction,
performance reporting, and coordination strategies for this program to meet the
needs of low income individuals. In order to accomplish these objectives, the
project will require extensive work with local Workforce Development Boards /
Job Centers / W-2 agencies and the Division of Economic Support. In order to
align resources to meet job seeker customer needs and to avoid administrative
burdens on local Job Centers, the project will also require extensive coordination
with existing program policy development currently underway for programs
providing Workforce Investment Act and Welfare to Work services. The length of
the project would be two years, starting in December of 1999, in order to fully
implement program design and assure close coordination with WIA and WTW as
these programs are also implemented. The division requests 1.0 new project
number as follows:

Request | Appropriation.| FTEs | Location - Project Class Length Effective
: : Dates
New 380 1.0 I Madison Workforce - Program & 24 Mos 12/01/99
o i Attachment and Ptanning -
Advancement Analyst 5
implementation
Project

Availability of Appropriation 390 Numbers: The division has no numbers in
Appropriation 390. There are no vacant numbers in Appropriation 390 available
in the Department that can be converted to project for the Division’s use. All
available Appropriation 390 numbers are planned for use by other DWD
Divisions, The following is.a summary: ..

Permanent Numbers: -

61.20 Total Permanent Numbers

13.37 Vacant Numbers

» 13.37 Pending Certifications Requests by other Divisions in the Department

Project Numbers:
0.00 Total Project Numbers

1



FUNDING FOR DWE PROJECT POSITION REQUEST

Appr. 120 - This is a new contract to be received from DVR. DVR's funds come from the AIDS
portion of Appr. 544, if these positions are approved AND the MOU/contract is signed with
DVR, an increase in the appropriation will need to be done and salaries should be entered on
the project line.

Appr. 127 — These are new contracts for focal job service offices. There should be enough
authorization in the appropriation to accommodate this request. Will need to move spending
authority from Permanent Salary line to Project Saiary line.

Appr. 141 -~ These are new funds received effective 9/15/99. Mary Jo is in the process of
verifying the Appr. Lines to determine if an allotment adjustment is needed. Jim will provide
Mary Jo with DWE's budget needs in this appropriation. There should be enough authorization
in the :appropriation to-accommodate this request Wili need to move spending authority from
Permanent Salary !me to Pro;ect Saiary line. R

Appr. 145 — These are: iwo new pockets of funds received effective 7/1/99. The Native
American project is through 6/30/2000 and the SIG Ul Profiling project is through 6/30/2001. If
the full amounts are spent, an increase would be necessary in this appropriation. | would rather
hold out until it is determined that an increase would be necessary. Will need to move spending
authority from Permanent Salary line to Project Salary line.

Appr. 151 — Quality Award: These are current and on-going Wagner-Peyser funds. Appr lines
should be fine for this request.

Appr. 151 —Trade Adjustment Act: These fundsare: part-of the Trade Adjustment Act (TAA).
There shouid be enough authorization in the appropnatfon to accommodate this request. W‘ii
need to move spending authoﬂty from Permanent Salary line to Project Saiary line.

Appr. 151 - ES/UI Profiling Supplemental Project: These funds are a one-time allocation from
Ul funds and are only good until 6/30/2000. There should be enough authorization in the
appropriation to accommodate this request. Will need to move spending authority from
Permanent Salary line to Pro;ect Salary ime

Appr. 151 — Job Center One Time Staffing Assistance Project: These funds are from the current
Wagner-Peyser funds. There should be enough authorization in the appropriation to
accommodate this request. Will need to move spending authority from Permanent Salary line to
Project Salary line.

Appr. 1531 ~ Leadership Process Management Project: The intent is to have this position charge
to Division Overhead (9999-999). Since a majority of the division’s funds are in appropriation
151, it is appropriate to have the position number assigned here. Will need to move spending
autherity from Permanent Salary line to Project Salary fine in every appropriation in the division
to cover these costs.

Appr. 390 — Workforce Attachment and Advancement Implementation Project; The service cost

part of this project Is included in the Governor's Budget. No money is included for
administration of the program. The Secretary has approved funding for one position to

12



administer and monitor this program for a 2-year period. These funds are to come from base

TANF administration funds. The service funds are all TANF funds, so it is appropriate to fund
the administration from TANF funds.

13
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END



STATE OF WISCONSIN

SENATE CHAIR
BRIAN BURKE

ASSEMBLY CHAIR

JOHN GARD
316 South, State Capitol 315 North, State Capitol
P.G. Box 7882 P.O. Box 8952
Madison, W1 53707-7882 Madison, W1 53708-8952
Phone: 266-8535 Phone: 266-2343

JOINT COMMITTEE ON FINANCE

February 28, 2000

Secretary George Lightbourn
Department of Administration
101 East Wilson Street, 10" F}c.)or
Madison, Wi{ 53703

Dear Secretary Lightboﬂm:
We are writing to inform you that the Joint Committee on Finance has reviewed your request, dated
February 8, 2000, pursuant to s. 16.515/16.505(2). Stats., pertaining to requests from the

Departments of Commerce and Justice.

The request for an increase of $409, 400 in 1999-00, $788,700 in 2000-01 and 1.0 position annually
to the: Department of Justice’s (DOJ) drug law enforcement and crime laboratories appropriation

~ - .under 5. 20. 455(2)(kd) is.approved, with the condﬂmn that.a corrf:spondmo decrease of $409,400in

1999-00,. $788,700 in 2000-01 and 1.0 position annually occur in' DOJ’s crime laboratories;
deoxynbonucie:c acid anaiys;s appropriation under s. 20.455(2%Lm). This modification would
properly reflect the Depa.rtment s re:quest and the Department of Administration’s analysis.

The request for the approvai of 120 FTE posxuons for the Department of Commerce for the
administration of PECFA cleanups will ‘be scheduled for a meeting of the Committee for
consideration at the same time as two related items. The other pending PECFA issues before the
Committee are: {(a) a request for the allocation of federal funding for PECFA between the
Departments of Natural Resources and Commerce; and (b) a request from the Department of Justice
for 2.0 FTE special agents for criminal PECFA investigations.  Therefore, the request is not

approved at this time.
ﬁ ¢ M

incgrely,

BRIAN BURKE JOAN GARD
Senate Chair Assembly Chair
BB:JG:js

ce: Secretary Brenda Blanchard, Department of Commerce

Attorney General James Doyle, Department of Justice



THE STATE OF WISCONSIN

ASSEMBLY CHAIR
JOHN GARD

SENATE CHAIR
BRIAN BURKE

315-N Capitol

P.O. Box 8952

Madison, WI 53708-8952
Phone: (608) 266-2343

316-S Capitol

P.O. Box 7882

Madison, WI 53707-7882
. Phone: (608) 266-8535

JOINT COMMITTEE ON FINANCE

MEMORANDUM

To: Members
Joint Committee on Finance

From: Senator Brian Burke

Representative John Gard

Co-Chairs, Joint Committee on Finance
Date: February 9, 2000

Re: s, 16.515/16.505(2), Stats. Request

Attached is a copy of arequest from the Department of Administration,
received on February @, 2000, pursuant to s. 16.515/16.505(2), Stats., pertaining to
requests from the Department of Commerce and the Department of Justice,

Please review the material and noftify Senator Burke or Representative
Gard, no later than Monday February 28, 2000, if you have any concems about
the request or if you would like to meet formally to consider it.

Also, please contact us if you need further information.

Attachment

BB/JG/js



STATE OF WISCONSIN
DEPARTMENT OF ADMINISTRATION
101 East Wilson Street, Madison, Wisconsin Office of the Secreta:‘y
Post Office Box 7864
Madison, Wi 53707-78564
Voice (608) 266-1741
Fax {608) 267-3842
TTY {608) 267-9629

TOMMY G. THOMPSON
GOVERNOR

GEORGE LIGHTBOURN
SECRETARY

Date: February 8, 2000

To: The Honorable Brian Burke, Co-Chair FER 89 2000
Joint Committee on Finance

The Honorable John Gard, Co-Chair
Joint Committee on Finance

From: George Lightbourn, Secretary A{%% '

Department of Administration

Subject: S. 16.515/16.505(2) Request(s)

Enclosed are request(s) that have been approved by this department under the
authority granted in s. 16.515 and s. 16.505(2). The explanation for each request is
included in the attached materials. Listed below is a summary of each item:

1999-2000  2000-01
AGENCY DESCRIPTION AMOUNT FTE AMOUNT FTE
Commerce. Interagency =~ - N T R
20.143(3}{ka) :---__A_gi‘ﬂ_ﬁments_' SR A 12:00 e T 12,000
DOJ Drug law enforcement
20.455{2}tkd) and crime 409,400 1.00 788,700 1.00
laboratories : :

As provided in s. 16.515, the request(s) will be approvéd on February 29, 2000,
unless we are notified prior to that time that the Joint Committee on Finance wishes
to meet in formal session about any of the requests.

Please contact Vicky LaBelle at 266-1072, or the analyst who reviewed the request in
the Division of Executive Budget and Finance, if you have any additional questions.

Attachments




STATE OF WISCONSIN
DEPARTMENT OF ADMINISTRATION
101 Fast Wilson Street, Madison, Wisconsin Office of the Secretary
Post Office Box 7864
Madison, WI 33707-7864
Voice (608) 266-1741
Fax (608) 267-3842
TTY (608) 267-9629

TOMMY G, THOMPSON
GOVERNOR

GEORGE LIGHTBOURN
SECRETARY

Date: January 27, 2000

To: George Lightbourn, Secretary
Department of Administration

From: Manyee Wong
Budget and Policy Anailyst

Subject: Request Under s. 16.505 from the Department of Commerce for Positions
UEST:

The Department of Commerce {(Commerce) is requesting 12.0 PR-S FTE permanent

positions in FY00 and FYO1 under appropriation s. 20.143 (3) (ka) - interagency

agreements, to administer and oversee the cleanup of medium and low-risk contaminated
petroleum sites in the Petroleum Environmental Cleanup Fund Act (PECFA) prograrm.

REVENUE SOURCES FOR APPROPRIATION|S):

This request will be funded from the program revenue service continuing appropriation
under s. 20.143 (3){ka)-- interagency agreements. The Department of Natural Resources

* (DNR) will receive an estimated total federal funding in an amount of $2,106,000 in FY00
and $1,661,000 in FYO1 to administer the Leaking Underground Storage Tank (LUST)
program. Through an interagency agreement, DNR will provide Commerce $763,400 PR-
S in FY0O and $798,400 PR-S in FYO1 to administer and regulate the cleanup of medium
and low-risk contaminated petroleum sites. The contract money provided by DNR
through the federal LUST grant will be deposited in appropriation s. 20.143 (3}{ka} and
allocated through the normal allotment process.

BACKGROUND:

PECFA

Established in 1988, the PECFA program is funded from a 3 cent per gallon petroleum
inspection fee and provides cost reimbursement to site owners for the cleanup of sites
contaminated by petroleum products. Prior to 1996, Commerce was responsible for the
financial aspects of the program (e.g., review of claims and payment of cleanup cost
reimbursements) and DNR was responsible for approving site cleanups. 1995 Wisconsin
Act 27 gave Commerce jurisdiction over the cleanup of low and medium priority sites and
1999 Wisconsin Act 9 further expanded Commerce’s site management responsibilities by
requiring that at least 65 percent of all sites contaminated solely with petroleum,
including federally-defined LUST sites, be considered low and medium-risk.
Correspondingly, the Legislature required the Department of Administration (DOA) to
determine how future federal LUST grant funding should be allocated between Commerce
and DNR based on the new allocation of sites.




George Lightbourn, Secretary
January 27, 2000
Page 2

Federal LUST Funding

Established in 1986, the federal LUST grant program provides funiding for states to
manage the cleanup of leaks from underground storage tanks. Under a cooperative
agreement with EPA, DNR has received federal LUST funding annually since 1988 to
administer the program in Wisconsin. A total of $22,400,000 has been received to date.
As the designated grant recipient and primary agency for managing the cleanup of
petroleum sites, DNR has been allocated the overwhelming majority of the funding. In
1999, DNR received $1,386,000 in on-going federal LUST funding and $275,000 in one-
time supplemental funding. Commerce was apportioned $210,000 of the one-time
funding to fund the cleanup of low and medium priority petroleum sites.

Spending Plan

As a continuing, all-moneys received appropriation, the LUST grant funding received by
Commerce under s. 20.143 (3)(ka), can be expended as funds are transferred from DNR.
The additional funds will be allocated to support the requested positions and to develop
mternet based systems to track progress of site cleanups and assist in auditing the
performance of environmental consultants. Both of these activities are mandated by
1999 Wisconsin Act 9.

FYQO FYO1

Salaries $150,800 $361,900
Fringe $ 54,700 $131,200
Supplies and Services $ 37,500 $131,300

. Travel $ 27,500 % 66,000
‘Program Overhead Charge s 3 45,000 $108,000
Internet Based Systems $447.900 $ 0
Total $763,400 $798,400

Funding includes $7,500 in direct position support {e.g. phone, computer supplies),
$6,000 in travel costs (except for the program assistant), and-$9,000 in overhead costs
(e.g., fiscal services, legal services, and network support) per FTE position. Also, an
additional $4 1,300 is reserved for unanticipated one-time supplies and services costs
such as computer equipment upgrades and new office space fittings.

Commerce anticipates significant travel costs for the hydrogeologist positions. With the
use of bidding and bundling, consultants’ demand for site visits as well as face-to-face
interaction and communication with staff is expected to rise.

ANALYSIS:

Due to the statutory requirement that no more than 35 percent of all contaminated
petroleum sites be considered high-risk, 1,694 sites previously under DNR’s jurisdiction
were transferred to Commerce on December 1, 1999. As a result, Commerce now has
Junisdiction over 2,688 sites (62%) and DNR has jurisdiction over 1,667 sites (38%]). DNR
sites include those contaminated with petroleum and other substances, which are
considered high-risk under state statutes, but exempt from the 35% calculation. In order
for Commerce to effectively and efficiently administer and oversee the transferred sites,



George Lightbourn, Secretary
Department of Administration
January 27, 2000

Page 3

additional resources are needed. As such, Commerce is requesting 12.0 PR-S FTE
permanent positions to conduct the following activities:

review site investigations (2.11 FTE)
review remedial action plans for sites with less than $60,000 in costs {1.0 FTE)

implement bidding for sites with greater than $60,000 in costs (3.14 FTE}
track the progress of sites in the remediation stage (2.47 FTE)
review and authorize site closures {3.28 FTE).

dE2LN e

On December 10, 1999, DOA submitted a proposed plan to allocate the federal LUST
grant to the Joint Committee on Finance (JCF) for review and approval in January, 2000.
The proposed allocation plan is based on the premise that the percentage of total PECFA
and LUST grant funding each agency receives to clean up sites should be in proportion to
the percentage of sites it manages. Based on this premise and the number of sites under
DNR’s jurisdiction as of December 1, 1999, DNR will receive 38 percent or $1,100,200
and Commerce will receive 62 percent or $1,795,000 of total PECFA funding. To arrive at
this overall allocation of PECFA-related funding, DNR will receive $862,600 {52%) and
Commerce will receive $798,400 (48%) of the LUST grant (see table below).

Recommended Total PECFA Funding and Staff Allocation

DNR Commerce
- $ | %of | No.of $ % of | No. of
o T I rgtal | PTE - | Total | FIE
Total Funding $1,100,200 | 38% 16 $1,795,000 | 62% 27
SEG $237,600 19% 4 $996,600 81% 15
LUST $862,600| 52% 12 $798,400 : 48% 12
Change in LUST
Grant Funding ($588,400) $588,400
Total # of Sites 1,667 | 38% 2,688 | 62%

If the above LUST funding allocation plan is approved by JCF, Commerce will have
adequate funding to support the requested 12.0 PR-S FTE permanent positions.
Accordingly, DNR will reduce its number of federally funded positions by approximately
7.0 FTE positions. This results in an estimated workload of approximately 104 sites per
FTE position in DNR and approximately 100 sites per FTE position in Commerce. It
should be noted that the number of positions reduced in DNR does not correspond
exactly to the number of position increases requested by Commerce. This is because
vacant positions targeted for deletion by DNR were previously filled by senior staff with
higher salary costs. Since Commerce will be hiring all new entry-level employes paid at
the minimum rate, Commerce is able to support a higher number of positions.

RECOMMENDATION:

Approve the request.



F. O Box 7870
Madison, Wisconsin 53707
(6081 288-10714

TOD # (808) pEa.8777

_ ’ WWww.commeree. state wius
\V'scon 5’ n Tommy G. Thompson, Governor

Department of Commerce Brenda J, Blanchard, Secretary
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January 19, 2000

Mr. Richard G. Chandler

State Budget Director

Division of Executive Budget and Planning
10" Floor-Administration Building

P.O. Box 7864

Madis:ﬁ,’(%3707~7864

Dear rye{dler:

Enclosed is the Department of Commerce's request under s.16.505 for additional position
authority to administer its expanded responsibilities associated with the PECFA program. The
12.0 positions contained in the request will be funded through an interagency agreement
between Commerce and the Department of Natural Resources

The Joint Committee on Finance (JCOF) will be reviewing the Department of Administration’s
(DOA) 5.13.10 report regarding allocation of the Federal Leaking Underground Storage Tank
(LUST) Grant between the Department of Commerce and the Department of Naturai resources
later this month. Qur request for additiona! position authority is directly related to the
recommendations on funding contained in that report.

if you have questions regarding this féc}ués%,",;bféaée 'cokité'_{':f Bill Morrissey at (608} 266-7605 for
programmatic information or Jane Drake at (B08) 266-0271 for budget information.

Sincerely,

/

Brenda J. Blanchard
Secretary

Enclosure




Department of Commerce
Environmental and Regulatory Services Division

Supplemental Funding Request
Under s. 16.505/15

January 2000

REQUEST

The Department of Commerce requests 12.0 FTE Program
Revenue Service positions to begin February 1, 2000 and an
increase in the Interagency Agreements appropriation Chapter
20.143:(3)(ka) of $763,400 in FY00 and $798,400 in FYG1. These
increases will provide salaries, fringe benefits, supplies and
services plus one-time funding for equipment for the new positions
and other special projects needed for successful administration of
the program. A chart detailing this funding by budget line appears
on page 3 of this request.

Funding for this request is being provided through an interagency
agreement between the Department of Natural Resources (DNR)
and the Department of Commerce. DNR receives funding from the
U.S. Environmental Protection Agency (EPA) for Wisconsin’s
. Leaking Underground. ‘Storage . Tank (LUST) program, . This .

f-'fundmg is: for the acimlmstratmn and ‘regulation of petzoieum
contaminated sites undergoing remediation. The funding will
provide for regulatory review of site investigations, determination
of appropriate remedial strategies, bidding of sites for remedial
services, monitoring of remedial efforts and review of sites for
closure. '

Background

1999 Wisconsin Act 9 assigned the responsibility for the administration of 65% of the petroleum
contaminated sites within the state to the Department of Commerce’'s PECFA program. Sites
represented within the 65% assignment are the sites that, based upon established risk factors, are
considered to be low and medium priority from an environmental and health/safety standpoint.

Although the Department had previously received authority to administer medium and low
priority sites, first approaches to risk analysis assigned a minimal number of sites to the low and
medium priority categories. The recent legislative adjustment in site authority resulted in the
immediate transfer of an additional 1,694 sites to Commerce’s PECFA program.




Based upon the number of sites assigned to each agency, DNR and Commerce have divided the
available state and federal funding for the regulation and administration of petroleum
contaminated sites. This division of state segregated (petroleum inspection fee generated
revenues) and federal (EPA-LUST) funds based upon site responsibility resulted in an increase in
the funding to the Department of Commerce from the EPA-LUST funds.

The US Department of Environmental Protection (EPA) provides annual funding to the State of
Wisconsin to support program efforts in environmental remediation. These funds may be used
for environmental regulatory efforts and for actual remediation costs for sites where a responsible
party (RP) can not be identified or is indigent. Within broad guidelines, the EPA provides
funding to support state efforts to move RP's to conduct the remediation of petroleum
contaminated properties, to supervise the progress and effectiveness of remedial efforts and to
determine if remedial efforts have been adequate to allow site closure.

The PECFA program was first provided EPA funding for the administration of remedial efforts
in calendar year 1999. This funding was provided through an interagency agreement with the
DNR. The original EPA funding provided to PECFA was used to help support existing staffing
and operations. Additional position authority was not requested based upon the first funding
cycle. Because of the certainty of continued funding and the increase in the level of funding, the
Department of Commerce is now requesting additional position and allotment authority.

Funding and Position Request

The PECFA program will be provided with the following funding:

e $265,000 in one time funding
* $798,400 in continuing-annual funding

NOTE: This request includes portions of more than one calendar year of continuing funding.
This funding will be used to support:

11.0 FTE Hydrogeologists - Entry
1.0 FTE Program Assistant 4

In addition to the staffing, one time funding will be used to:

¢ Support existing site administration efforts
» Develop computer Internet systems for receiving data on and tracking remediation progress

on individual sites .
¢ Develop computer Internet systems for tracking and recording complaints on consultants and

consulting firms

The following chart summarizes the funding by budget line, by state fiscal year:



SFY Q0 Salaries Fringe &S One-Time * Total

One Time CYOQO 80 50 0 $285.000 $265.000
Continuing CYQO $150,800 $54,700 310,000  $182.,800 $488.,400
Total $150,800 854,700  $110,000 $447,900 $763 400

* One-Time authority will be distributed to various budget lines based on need,

SFY 01 Total
Cont. CY 00 & 01 $361,800  $131,200 $305,300 50 $798,400
Total $361,900 $131,200 $305,300 30 $788.400

Program Activities

The additional funding provided through the EPA funds will be used to fully support program
services for existing and newly assigned remediation sites. The activities performed will be:

Active and Early Program Reviews of Site Investications for Low and Medium Priority Sites:

* LEntering into a central computer tracking system data and key demographics on Site
Investigation submittals.

* Reviewing site investigation reports submitted to determine if they have defined the degree
and extent of soil and/or groundwater contamination.

¢ Obtaining additional information on submittals, if necessary. in order to evaluate the
investigation for approval or to require additional work activities,

* Detailing and requiring additional site investigation activities, if necessary, in order to
determine the degree and extent of contamination.

s Making determinations as to whether sites should be waived from the public bid process.

Review of Remedial Action Plans for Sites Waived from the Public Bidding Process:

* Receiving, recording and tracking of remedial alternative submittals.

¢ Reviewing remedial alternative proposals and costs submitted to determine if the method of
remediation is acceptable, whether they will achieve site closure and if they will reach closure
in the most cost-effective manner.

» Obtaining additional information on submittals, if necessary, to evaluate them for final
action.

» Approving or denying each remedial alternative and establishment of cost caps on those
alternatives approved.

Implementation of Mandatory Bidding of Sites for Remedial Action (Site with a total site
investigation and remediation cost of more than $60,000 are directed almost exclusively to the
competitive public bid process based upon 1999 Wisconsin Act 9.)

» Researching the history of individual sites and the options for bidding or bundling.

» Notifying owners, consultants and other impacted entities of program decisions regarding
bidding.

» Developing bid specifications and other documents necessary to put sites into the competitive
pubiic bid market.




¢ Negotiating difficult sites to bring owners, lenders, consuitants and other individuals to a
level where they understand the processes and are able to coordinate actions.

* Setting remediation targets to be used in the tracking of remediation progress and in the
decision making on when a site is nearing closure.

* Posting bid information on the Commerce web site, including announcement of bids, bid

specifications, responses to bid questions, and notification of the results upon completion of
each round of competitive public bidding.

* Bid opening and documenting bids received.
* Reviewing bids and other formal documents to arrive at a program decision on the remedial
alternative and maximum reimbursed cost for a remediation.

* Maintaining effort and problem solving for complex sites being administered through the
bidding or bundling processes.

Review_of Existing Remediation -_S_ites for Remediation Progress

o Creation of a program design for the reporting of remediation progress and performance on
individual sites.

. Development of Internet resources for consultant reporting of remediation progress and key
indicators from the remediation site.

» Conducting annual reviews of remediation progress data and reported costs to identify high
cost sites, sifes reaching caps without achieving remediation goals and sites which are not
actively remediating,

» Reviewing reports and other data resources to determine the body of knowledge that exists on
a site(s).

* Preparing correspondence and performing other public contacts necessary to obtain current
mformatmn ona site(s) inc udmg time to closure and anticipated options that exist for the
site.

¢ Directing the responsible party to provide additional information and data necessary to
evaluate the remedial progress and site options.

* Making determinations regarding the progress and issues on the site in order to provide
specific direction to a site owner and their consultant.

o Establishing hard caps for existing sites that have not been previously bid or dxrectmc
existing sites to the bid process to reduce cost and to establish a remediation cap.

Closure Decisions for Low and Medium Prioritv Sites

+ Providing electronic tracking of information and materials submitted under site closure
provisions.

» Reviewing reports and data that exists on a site including the data developed for the closure
process.

e Providing timely decisions to grant or deny closure.

) Prepari'ng correspondence and performing public contacts to explain closure decisions.

¢ Making decisions and taking actions to move a site which has been denied closure toward a
continuation of activities in order to achieve the most appropriate, timely and cost effective
closure.



Conclusion

The total “net increase” in FTE's at Commerce is 12.0 based upon a division of available funding
according to the level of responsibilities assigned to the department. This staffing will be used to
support newly transferred work and to fully support existing site authorities. To provide the
service levels expected and required by the public and the legislature, the increase in positions
and spending authority must be provided.
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CORRESPONDENCE\MEMORANDUM STATE OF WISCONSIN

Department of Administration

Date: January 31, 2000

To: George Lightbourn, Secretary
Department of Administration

From: Andrew J. Statz, Budget Analyst / ;
State Budget Office

Subject: Request under ss. 16.505 and 16.515 to correct position and expenditure
authority associated with the expansion of the DNA data bank

REQUEST:

The 'De'partment of Justice (DOJ) requests a correction of the expenditure and
position authority associated with the expansion of the DNA data bank as defined by
the 1999-2001 biennial budget (1999 Wisconsin Act 9).

REVENUE SOURCES FOR APPROPRIATION:

DOJ requests an increase of $409,400 in FY0QO and $788,700 in FYO1 in its PR-S
annual appropriation under s. 20.455(2)(kd), Drug law enforcement and crime
laboratories. DOJ also requests the increase of 1.0 FTE for a specimen collections
specialist position in s. 20.455(2)(kd). Revenue to fund this appropriation comes from
the $5 crime lab and drug law enforcement assessment under s. 165.755.

| However, to offset this increase; DOJ requests matching reductions in 'expenditure
and position authority in its PR continuing appropriation under s. 20.455(2)(Lm),
Crime laboratories; deoxyribonucleic acid analysis.

ANALYSIS:

During budget deliberations, the Joint Committee on Finance (JCF) expanded the
DNA data bank to include all convicted felons, not just convicted sex offenders. To
fund this increase, JCF increased the crime laboratories and drug law enforcement
surcharge under s. 165.755 from $4 to $5. JCF also provided DOJ with a specimen
collections specialist to coordinate the expansion and handle the increased volume of
samples.

Under the Legislative change author, file maintenance increased related
expenditure and position authority in appropriation s. 20.455(2)(Lm). These
changes should have been made to appropriation s. 20.455(2){kd). The net effect
of this request is a transfer from s. 20.455(2)(Lm) to s. 20.455(2)(kd).

RECOMMENDATION:
Approve this remedial request. This approval does not constitute the commitment

of current or future GPR funding or position authority. Such approval can only be
obtained through the biennial budget process.
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January 24, 2000

Richard G. Chandler - SN
State Budget Director 3 .
10th Floor - Administration Building o JN2THW
Madison, Wiscornsin 53707 —

Dear Mr. Chandler;

Under § 16.515, Wis. Stats., the Department of Justice requests increases in the Program
Revenue appropriation under § 20.455(2)(kd) — Drug law enforcement and crime laboratories.
Increases of $409,400 for FY00 and $788,700 in FYO! are requested. Decreases of the same
amounts are requested in the Program Revenue appropriation under § 20.455(2)(Lm) — Crime
laboratories; deoxyribonucleic acid analysis. These adjustments will enable us to effectuate the
legislature’s mandate in 1999 Wisconsin Act 9 to expand the state’s DNA databank.

In addition, under § 16.505, Wis. Stats., '_'the Department requests that the position
authority for 1.0 FTE specimen collections specialist be deleted from the appropriation under §
20.455(2)(Lm) and be reestablished under § 20.455(2)(kd).

BACKGROUND

The Department of Justice generates revenue through the Crime Laboratories and Drug
Law Enforcement assessment under § 165.755, Wis. Stats., which was increased from $4 to 83
in Act 9. This is one of two revenue sources accounted for in our appropriation under (2)(Lm).
However, the related spending and position authority is in the appropriation under (2)(kd). The
intent in Act 9 was to appropriate moneys from the assessment to pay for an expansion of the
DNA databank.  Although the needed increases are provided, they occur in the wrong
appropriation. This provision was included in the budget at the Joint Finance Committee stage
of deliberations.

ANALYSIS

In order to fulfill the legislature’s mandate to require DNA specimen submissions from
all convicted felons for inclusion in the DNA databank, increased spending authority and a
Specimen Collections Specialist position were approved for the Department of Justice. In a
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technical etror, the budget and position authority for the Department’s appropriation under
(2)(L.m) was increased, rather than the appropriation under (2)(kd). The increase of $409,400
in FY00, $788,700 in FY0I and 1.0 FTE for the biennium should be reallocated, in effect, fo
(2) (kd). At the same time, the (2 Lm) should be decreased by like amounts. Since {2)(kd) is
an annual Program Revenue appropriation, the process under § 16.505/16.515 offers the most
appropriate means of correcting this situation in a timely manner.

If this request is not approved, the Department will be unable to use the revenues
provided by the legislature to expand the DNA databank to all felons. Your prompt attention to
this request would be appreciated. I would be happy to answer any questions you may have.

Sincerely, -

X _ o
Sl fo i
Jack Benjamin e
Budget Director
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