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1.

ThlS rule has been rev1ewed by the Rules Ciearmghouse Based on that review, comments are
“reported as noted below: L ;

STATUTORY AUTHORITY [s. 227. 15 (2) (a}}

Comment Attached YES ::I NO E

~ FORM, STYLE AND PLACEMENT IN ADMINISTRATIVE CODE [s. 227.15 (2) (¢)]

| Comment Attached SRt ype ‘ AL NO

CONFLICT WITH OR DUPLICATION OF EXISTING RULES [s. 227.15 (2) (d)]

 Comment Attached YES: [: sdinesrn paNO: E

ADEQUACY OF REFERENCES TO RELATED STATUTES RULES AND FORMS
{S 227 15 (2) (e)} A SR g i

Comment Attached YES l R NO [:

",;;,AR PWCTUATION AND USE QF PLAIN LANG’{JAGE {s 227 15 (2) (f)}f;;

 Comment Attached YES [Z . xo D

AE POTENTIAL CONFLICTS WITH, AND COM?ARABH,.ITY TO RELATED FEDERAL
« -REGULATIONS {s 227 15 (2) @1

CommentAttached ) YES Bl ~ NO |~

COMPLIAN CE WITH PERMIT ACTION DEADLINE REQUIREMENTS [s. 227 15(2) (h)]

Comment Attached YES [_-] "NO
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~ CLEARINGHOUSE RULE 00002
k Comments

INOTE All citations to “Manual” in the comments below are to the
- Administrative Rules Procedures Manual, prepared by the Revisor of

.

‘Statutes Bureau and the Legislative Councxl Staff dated September' - V
1998.]

~ isin very roug f0 ; consmts of seVﬁral sgparate dr

*rmto a smg e rule-making order. It lac! s effective dates. [See s. 1.02 ), Manual.] It lacks a ‘
regulatory ﬂemblhty analysis. {See s. 1.02 (6), Manual.] It has not been subjected to adequate

“editing, as evidenced by numerous errors in drafting format and style, incorrect cross-references,
and even several instances of missing text. In short, it is not in the form required, should not
have been submitted to the Legislative Council Rules Clearinghouse or be given public hearings
“without considerable additional work. The comments in this report will identify the kinds of
errors that are in the draft. The report will identify many individual errors, but it will by no
‘means 1dent1fy all errors. The entire rule should be reviewed and thﬂroughly revised to correct
the kmds of errors descnbed in thls report , ,

The rule has been submitted as one d@cument and has one ﬁscai estlmate covering all
four chapters affected. However, it has four orders. The Legislative Council Rules
Clearinghouse treated it as one Clearinghouse rule. If the department wishes that they be treated
as four separate rules, the department should delete three of the chapters from this rule and
resubmit them to the Clearinghouse to be assigned new Clearinghouse rule numbers. If all four
chapters are retained in this Clearinghouse rule, they should be piaced in numencal ‘order,
preceded by one introductory clause and analysis. - ; ’

'rders, not corripiiéd .
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2. Form, Style and Placement in Administrative Code

a. The rule makes numerous errors with regard to the renumbering of rule provisions.
First, it is entirely unnecessary to renumber a long string of provisions to make room for
insertions, as is done in SECTION 1 on page 9 0‘ ; ,m response to the repeal of existing provisions,
as is done in SECTIQN 11 on page 83. {Sf’ s. 1.03 (7), Manual, for a simpler method of handling
msert;ons]

Second the format used for renumbenng correct. For example, the treatment clause
for SECI‘IQN 2 on page 9 should read: “NR 809.04 (48) is renumbered NR 809.04 (57) and
amended to read:”. Also, SECTION 9 on page 83 should read: “NR 811.13 (4) to (6) are
renumbered NR 811 13 (5) to (7) ”

Third, it is appropnate to amend a pomon of the prov1smns that are renumbered. For
example, the treatment clause of SECTION 29 on page 45 should read: “NR 809.80 (4) to (6) and
(7) to (9) are renumbered NR 809.80 (5) to (7) and (9) to (11) and NR 809.80 (6) (intro.) and (7)
(intro.) and (a) 3., as renumbered, are amended to read:”.

Again, see the example on page 45.

b. The text of each rule SECTION should begin with the complete citation to the rule
provision being affected. For example, the first text on page 9 should begm as follows: “NR

- 809.04 (7) “Comprf:henswe performance evaluatlo or “CPE” means . . . > If subsé;;uent

- ¢. The text of 'SECTIGN 2 bciongs in SEcTION 3, and ViCe ‘;,ersa;f :f'SBCTIQN;  _1" also
rcnumbers somethmg to be s. NR 809. 04 (77) in conﬂmt with SECTION 3. .

d Deﬁmticns should snnply statc the meamng of the the defmed term Descrxpuve
materlal should be placed in notes. For example, the second sentence of the definition of
“disinfection profile” should be placed in a note, as should all of the material after the comma in
the definition of “SUVA.” Substantive requirements should be placed in the text of the rule. For
example, the first sentence of the definition of “maximum residual disinfectant level” provides
sufficient definition for the term;. the remamder of that deﬁnm(m is substantwe and should be
pia{:edmthetextofthemle ' i %) TR 15 s

. € The dcfmmen cf “comprehenswe performance cvaluaﬁon is not so much a

'ﬁdefmlﬁon as a discussion of the term. Clearly, this was taken from federal guxdance documents

without being recast in the form of a definition. (The inappropriate reference to “Subpart P of
this part” is further evidence of this.) This provision should be rewritten as a definition.

f. In the definitions of “comprehensive performance evaluation,” “disinfection profile”
and “filter profile,” the word “is” should be replaced by the word “means.”



s . . -3

‘g. The principal method for amending existing rule text is to strike-through the words
and punctuation to be removed and insert any words and punctuation to be added in the
appropriate place with underscoring. For some reason, a number of provisions have the wrong
words underscored or stricken, or have such words in the wrong order. See, for example, the
treatment of the definition of “public water system” on page 11, s. NR 809.31 (5) (c) on page 14,
s. NR 809.77 on page’39 the note following ch. NR 114 (title) on page 72, s. NR 114.14 (1) (h)
on page 74 and s. NR 811.16 (4) (d) 2. on page 83. Similar errors are made throughout the rule
in the stnkmg and undersconng of punctuanon (e g.,in the treatment of s. NR 809 71 :

~ Also, it is not perm1531ble o stk smgle letter of a word or underscore a smgle Ietter
added to a word. Instead, the entire word to be changed should be stricken, followed by the
entire word in its changed form with undersconng For example in s. NR 809. 31 (6), “surveys”
should be replaced by “suweys survey B o : s

Fmaliy, it is not approprzate to add “(s)” at the end of a word {For example, see s. NR
809563] : i T e : ;

h. Frequently, the rule creates an ennre new umt by undersconng 1t Somenmes this i 1s :
done within the context of amending a larger unit, such as the creation of a new paragraph in the
definition of “public water system” on page 11. In these cases, a separate SECTION should be
used to create the new unit without underscoring. In other cases, the treatment clause states that
the unit is being created, but the text is nonetheless underscored, as in the creation of s. NR
\ 114 05 (9) on page 7 3 in these cases, the undersccrmg should be oxmtted o

The kruie conszstenﬂy makes mcorrect use of mtroductory clauses [See s 1 03; 8),

par. (c) does not follow grammatlcaﬁy or cenceptualiy fmm the language that introduces pars
(a) to (c). To correct this, this definition should be broken into three paragraphs; par. (a) would
consist of the first sentence of the definition; par. (b) (intro.) would read ““Public water system”
includes all the following:”’; what is drafted as pars. (a) and (b) would be subds. 1. and 2. of par.
(b) and would each end in a period; par. (c) would be as drafted. As another example, s. NR
809.90 (1) (d) on page 55 does not follow from the mtroducnon, and so should be placed ina
separate subsectlon - ~ : G ;

Also where mtroductory mater1a1 is bcmg affected by a ruie the notanoﬁ ‘(intro.)”
should be included in the citation in the treatment clause and in the citation at the begmnmg of
“the text. For example, SECTION 11 on page 13 should read as follows:

SEcTion 11. NR 809.26 (3) (intro.), (a) and (b) are amended to
creadr o o FEE  BRC N ATt WAL yir
NR 809.26 (3) “(intro.) ‘Monitofing; for ~ tsuifate akn,dy,k the
contaminants listedin.... ... e



-4-

" j. The treatment clause of SECTION 5 is not acceptable. The only acceptable methods of
amending text are striking and underscoring, as described above, or repealing and recreating.
SECTION 5 must use one of these methods, presumably the former. The same applies for the
treatment clause for SECTION 33 on page47. = v DRI ;

k. The rule uses much jargon and many acronyms, often without definition. Jargon
should be avoided and all technical terms and acronyms should be defined unless their meaning
is commonly understood. For example, although “HAAS” is defined, the acronym “TTHM?” is
not. Other terms that are not defined include “subpart H community water system,” “dissolved
organic carbon,” “DOC,” “UV254,” “the Information Collection Rule,” “treatment plant,”
“treatment segment,” “grandfathered HAAS occurrence data,” “disinfection byproduct
precursor,” “NTU,” “PWS,” “Safe Drinking Water Certified laboratory,” “primacy agency,”
“TT” and “safe sample.” In addition, the rule uses inappropriate methods of informing the
reader of the meaning of some of these terms, instead of providing definitions. For example, in
s. NR 809.22, we are told the meaning of “total trihalomethanes” in a parenthetical comment; in
other provisions, such as s. NR 809.562 (1), acronyms are given in parentheses following the full
term, and are then used without further definition. These are not acceptable alternatives to

definitions.
1. A troublesome problem of undefined terminology in the rule is the term used to
identify the entities subject to regulation under the rule. Throughout most of the rule, the term
“system” is used. Since this term is not defined, the reader does not know if it refers to all
public water systems, to community water systems, to ‘noncommunity water systems, to
nontransient noncommunity water systems, or what. At times, other terms are used: “PWS” is
‘used on page 26; “public water system supplier” is used on page 38; “water supplier” is used on
age 44: “public water system” is used on page 45; and “operator” is used on page 48. To give
it is imperativi sistent terminology be ;

" m. The second-to-last sentence of s. NR 809.22 is explanatory rather than substantive,
and so should be placed in a note. . B A s s
~n. In general, the only treatments that can be combined in one SECTION are: #{D)
renumbering and amending; or (2) repealing and recreating. In most other cases, only one
treatment may be performed in a single SECTION. SECTION 10 should be split into two SECTIONS,
one repealing s. NR 809.26 (1) (i) and the other renumbering and amending s. NR 809.26 (1) (j).
The same applies to SECTION 13. ~ R e

o. In SEcTiON 11 and numerous other places in the rule, the word fﬁd@paﬁment?’ Shéuld
be written in lowercase.

p. To provide the greatest clarity, rules should be written in the ‘active voice, where
possible using short declaratory sentences in a form such as: “X shall do Y.” For example, in s.
NR 809.561 (1) (b) 2., “a schedule shall be set by the Department” should be replaced by “the
department shall set a schedule.” Section NR 809.75 (4) (intro.) should read: “After December
17, 2001, a system shall install and operate water treatment processes that will reliably achieve

ed, especially for sucha
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all of the following:”. There are numerous other prowswns which could be made more clear by
the use of the active voice. e » g - i

q. Throughout the rule but espec1aliy in subch 1 of ch NR 809 tha rule 1gnores the
conventions regarding the use of titles. The rule is not consistent in when it uses titles; some,
but not all, paragraphs of a subsection will have titles or some, but not all, subdivisions of a
paragraph will have titles. Also, the rule does not follow the formatting conventions for
titles--except for section titles, the rule writes almost all titles in the same fonts as the text of the
rule. The combined effect of these two errors is to make it difficult to tell where titles are being
used and to distinguish them from the text of the rule. It is striking how much easier it is to read
s. NR 809.83 than it is to read the rest of the rule. s Bt

~As an example, the subsection titles in s. NR 809.833 follow a variety of formats.
Subsection (1) has no title; subs. (2) and (4) correctly use all capital letters; sub. (3) uses all
capital letters, but they are underscored; subs. (5) to (8) use italicized letters with different
capxtahzation from one subsectlon to the next ‘

Ins. NR 809 561 (1) (b) 2 shouid the reference to “GAC” be replaced by the

'deﬁned term “GAC10”? If not, the meaning of that term should be clanﬁed

s. The significance of s. NR 809.561 (1) (b) and (2) (c) is entlrely unclear S. NR
809.562 (2) is equally unclear. These provisions should be rewritten in the active voice, clearly
identifying their significance and any requirements they are creating. Oy

- Section NR 809.562(2) (a) is the only paragraph in that subsection. It should either
iven its spemﬁc content, be made a separat; ‘

the amek reason

4 In s NR 809562 ) ) (mtro«.),‘%‘there e, @cgurr'ehgzef’foff the word =
“dismfectant : o

V. Sectlon NR 8{)9 562 (5) appears redundant w1th s. NR 809 81
~w. The hrstory note following s. NR 809 562 should be omitted.

X. Sectlon NR 809 563 (2) should be broken mto paragraphs to make the mformatlon
more accessible. Given the amount of information contained in it, it might be worth creating a
separate section for this. Compare to ch. NR 484 for a more usable format for mcorporatmg
documents by reference. R ~ Sy s

y. Table 1, following s. NR 809.560 (3) (a) is Very cryétié and coiildﬁusél some
explanation. Are the various methods listed in the table incorporated by reference? If so, the

“table should include cross-references to the provisions that incorporate each of these methods.

The same comment applies to Table 2. Also in regard to Table 1, there is an indication for a
footnote 2, but no footnote and no indication at all of a footnote 1. In regard to Table 2, there is
a footnote 1, but no indication of what it refers to in the table.
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- Since s. NR 809.563 (1) (a) and (3) (a) are the only paragraphs in the respective
subsectlons the paragraph notations should be dropped. The former paragraph should either be
merged with the introduction or made a separate subsection; the latter paragraph should simply
be renumbered as sub (3) Sm:nlar errors occur m numerous ﬂther prowsmns of the rule

Egal Sc ion NR 809 563 (4) (mtro) dnes not mtroduce the paragraphs that foilow
‘Therefore, it should "’be numbered par (a) and the fcliowmg paragraphs shculd be numbered
pars (b) to (d) . i ;

~ab. Ins. NR 809 563 (4) (b), ;the abbrewatmn “PE” should not be used but sheuid be
speiled out. S il B : i

ac. Are the various methods listed in s. NR 809.563 (6) incorporated by reference? If
50, that section should include cross-references to the provisions that mccrporate each of these
methods. Compare to s. NR 439. 06 for a format that daes this ~ o

ad. Titles are not a part of the rulc However, the prov131ons of S. NR 809, 563 (6) are not
‘complete and cannot be understood without incorporating the titles into the provisions. For
example, par. (b) should read “(b) Bromide. For measuring bromide, EPA method 300.0 or
,EPA method 300 1 ?

“ae. There are two subsecﬂons numbered (2) in s. NR 809 565 The sccond of these'
subsectwns should be numbered sub. (2m). iy e S ; ot

- af. The rule frequently subdwuies prevzslons:' more than is necessary or appropriate. For
le, 1t is not necessary to break ) ‘

'o,gpar (a). The same apphes

k 1e 'followmgk i P :
~ resulting in an introduction and 2 smgle,;»subdstwn in each paragrap h.

ag. The opening phrases of s. NR 809.565 (3) (a) 1. to 3. duplicate the openmg phrase of
the introduction. See the following paragraph for a model of how to avoid this duplication.

ah. In s. NR 809.565 (3) (c), should the last two occurrences of the word “and” be
replaced by “or”? That is to say, do both of the standards have to be v1olated to trigger the
reqmrement to resume momtormg, or _}USi one‘? i 45 L A

ai. Text is rmssmg from s. NR 809 565 (4) (a) 4 It appears that spaccs have been left to
fill in cross-references after the second occurrence of the word “by” and after the first and
second occurrences of the word under

aj. In most ef the mie ‘the format of mternal cross—references is incorrect. For the
correct formats, see s. 1.07 (2), Manual. Note that internal cross-references never include
“ notations such as “of this sectlon” or “of this subsection.” For examplc s. NR 809.565 (1) (a) 3.
“refers to “par. (7).” : & i 5 e 1 , b ; ,

d thil‘d sentences of s. NR 809.565 (2) (a) )



‘”examples of relying upon hﬂes to convey substance. :Compare to S. NR 809 566; (2) (a)j; di(b)
for examples of ciearer draftmg G B - e e e e

T

A special case of the problem with internal cross-references appears throughout the
middle and later portions of the rule, in which an introductory clause refers to the subunits that
follow it as if they were part of a different unit of the rule. For example, s. NR 809.569 (1) (b)
(intro.) refers to “the alternative compliance criteria in subds. (1) (b) 1. through 6.” Instead, it
should simply refer to “the followmg altematlve cemphance crltema

ak. Mandatory actions are denoted in rules by the word “shail” and permissive actions
are noted by the word “may.” For example, in s. NR 809.565 (4) (a) 3. and (5) (b) 2., the phrase
“is required to” should be replaced by the word “shall”; in the second-to-last sentence of s. NR
809.76 (5), the word “will” should be replaced by the word “shall”; and the three occurrences of
the word “should” in s. NR 809 833 “ (d) 5. c. and (e) on page 50 should be replaced by the
word “shall” and the Word ould” in s. NR 809 833 (4) (e) on page 50 should be replaced by
the word may ‘ e e b S >

al The last sentence of s. NR 809 565 (6) (a) 2 is explanatory rather than substantive,
and so should be placed in a note. . ‘ :

am. There appears to be text mlssm ‘;from s

809*5166 1) (a},-f;allowing the word
“bromate R W e e

- an. The rule frequently duphcates requirements in morc than one sactlon For example,
s. NR 809.566 (2) (d) appears to simply repeat the requirements of a number of other sections.

“ao. Since they relate to monitoring, s. NR 809.566 (2) (b) 2. and (c¢) should be in a
section relating to monitoring, rather than a section relating to compliance.

ag. Rules should be orgamzed in a 10g1ca1 manner movmg from gencral to spec1f1c
provisions. Requirements should be laid out in a clear, stepwise fashion. With these general
rules in mind, the department may want to rethink the organization of subch. III of ch. NR 809.
As an example the followmg is one suggestlon for hew s. NR 809.569 rmght be reorganlzed

(1) Bcgm thh the matenai in sub (2) (Wthh would be numbcred sub ).
The introduction to this subsection would state something to the effect of:
“Except as provided in subs. (2) and (3), surface water systems using
conventional filtration treatment shall use enhanced coagulation or enhanced

 softening. These systems shall achieve the TOC percentage removal levels
specified in Table 1.” This would be followed by the table, along with
sufficient explanatory material to make the table comprehen51ble (As
- ’drafted the ta’ble is not very clear) L B ; ;

(2) Subsection (2) would consist of two paragraphs The flrst paragraph would
state: “(a) Subsection (1) does not apply to a surface water system that uses
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conventional filtration treatment and that meets any of the following
criteria:”. - This introduction would be followed by the criteria in s. NR
809.569 (1) (b) 1. to 6. The second paragraph would give comparable
treatment to what is currently drafted as s. NR 809.569 (1) (¢). The
statement that these systems shall still comply with monitoring requirements

in s. NR 809. 565 (6) should be placed in a note.

3) Subsectxon 3) would “address altematlve minimum TOC removal‘
- requirements. This subsection should begin with a statement of who may
~apply for alternative requirements and then present a stepwise process
indicating how the system applies for this and how the department will
review and approve the application. It should clearly distinguish between
procedural provisions related to the application process and substantive
requirements related to the alternative requirements imposed. Note that the
references to “step 17 and “step 2” do not add anythlng to the clamty of the
rule and should be dropped. i

(4) Subsection (4) would address compliance calculations. The introduction to
par. (a) would read: “Except as provided in par. (b), a system that is subject
to sub. (1) shall determine compliance as follows:”. No introduction is

" necessary for par. (b), as long: as each subdmsmn makes clear the specific
systems to which it applies. (L T R :

(5) What is currently drafted as sub. (4) is totally unclear; consequently, we do
not have a specific recommendation of where to place that material.

‘ar. SECTION 22, beginning on page 35, should be modzfied to treat only those subunits
that are actually bemg affected and to apply the proper treatment to them. This means that it

should be broken into three SECTIONS, the first of which would amend sub. (2) (b) (intro.), the
second of which would create sub. (2) (c) 8. and the third of which would amend subs. (2) (f)
and (3) (a) The same comment apphes to SECTION 23 begmmng on page 37.

as. Section NR 809 76 (intro.) contams two commas whxch are not in the current rule
but whtch are not underscored in the draft. g ; Bt :

at. The notatlons “removal and/or inactivation” in s. NR 809. 76 ®)) should be written
out as “removal 'or inactivation or bot ,

au. Sectxon NR 809.775 (3) (b) (mtro) should read “Any system that is modxfymg its
 disinfection practice shall calculate its disinfection benchmark using the following procedure:”.

The introduction to the following par. (d) should read: “The system shall submit the following
mformatmn to the department as part of its consultation process:” ~

av. The treatment clause of SEC'I‘ION 27, on page 43, should read as follows “NR 809
subch. VI is renumbered subch. VII and subch. VII (title), as renumbered, is amended to read:”.
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aw. The material numbered s. NR 809.80 (4), on pages 43 and 44, should be rewritten in
the active voice to clarify who is responsible for taking what actions. This is particularly
important because these provisions bring in a third party, testing laboratories, in addition to the
department and water system operators

ax. The renumbering done by SECTIONS 29 and 30, begmmng on page 45, suffer from all
the problems described in earlier comments (mcludmg being entirely unnecessary*—see s. 1 03
(7) Manual).

ay. Section NR 809.833 (4) is confusing. The department may want to cons;der
redrafting this provmon along the hnes that were suggested for subch. III of ch NR 809 making
use of the active voice.

az. Section NR 809.837 (7)k (a) (intfo.)' should read: “A system that has received a
waiver under this subsection shall do all the following:”. The following par. (b) should read: “A
system serving 500 or fewer persons that has received a walver under this subsection may
forego....”

ba. Section NR 809 90 (1) needs reorgamzauon Flrst par. (d) does not follow from the
mtroductory language. Second, it is not clear if a public system is required to meet all of the
remaining conditions to be eligible for a conditional waiver. In particular, is not clear whether it
is required to meet the conditions of pars. (a) and (b) simultaneously.

bb. Section NR 809.90 (2) (c) to (e) do not follow from the preceding introductory
‘material.

bc. The definitions of “other than municipal community water system” and
“non transwnt non-commumty ‘water system in ss. NR 114.01 and 114. 28 should be placed in
their proper alphabetical order relative to other defined terms, ‘and not in paragraphs within the
definition of “water system :

bd. Section NR 114.07 (5) should be reorganized as follows: what is now introduetOry
material should be numbered par. (a) and the notation “of par. (b)” should be inserted in the first
sentence after the phrase “continuing education requlrements”, a par. (b) (intro.) should be
created to read: “Applicants shall meet the following continuing education requirements:”; pars.
(a) to (c) should be numbered par. (b) 1. to 3.; and par. (d) should be numbered par. (c).

be. Section NR 114.28 duphcates many of the definitions contained in the other
subchapters of chapter NR 114. To minimize duplication, the department may want to consider
creating a single section of definitions that would apply to the entire chapter.

bf. SECTION 2 on page 81 incorrectly identifies the section being amended--it should
indicate that it is amending s. NR 811.05 (2) (a). Also, note that only the introduction and subd.
5. of that paragraph are amended, so only those subunits should be included in this SECTION.

bg. The treatment of s. NR 811.29 (1) (h) does not appear to have any substantive impact.
However, it does take language that is drafted correctly and make it ungrammatical relative to
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the introduction that precedes it. - The treatment of par. (i) creates the same grammatical
problem : e : : :

4, Adeguacy of Reterences to Related Statutes, Rules and Forms

- a. In S. NR 809 561 (1) (c), the reference to “1412 of the ‘Public Health Service Act, as
amended by the Safe Drinking Water Act (Pub. L. 93-523)” should be replaced by a reference to
the U.S. Code. Also, see s. NR 809.04 (43).

; b The cross- reference in s. NR 809 565 (7) (a) appears to be mcorrect The
cross-reference in s. NR 809.566 (1) (d) also appears to be incorrect.

~c. The first cross-reference in s. NR 809.566 (3) (b) 2. should be to s. NR 809.565 (5)
o1 Lt T : ; -

d The first cross-reference in s. NR 809. 566 (4) should be to s. NR 809.569 (3)

e. The cross-reference in s. NR 809.567 (1) appears to be overly broad. Can the
department more speczﬁcally 1dent1fy the provrsrons of s. NR 809 563 that are bemg superseded
by this section?

f. The first cress-reference in's. NR 809.567 (4) (b) (mtro ) should be tos. NR 809 565
(6) (a).

g. The existing references to “these regulations” in s. NR 809.75 (1) should be replaced
by a more speerfrc reference such as “thrs subchapter’ ‘or “s NR 809 XX

; h The existing referenee to the deﬁmtlon of “effectrve corrosion mhrblrer resrdua " ins.
NR 809 75 (1) seems inappropriate. ‘In what way does this definition state site- speerfic
measurements of water quality characteristics? Is effective corrosion inhibitor residual an
example of such a measurement?. Thls should be ciarrfxed

; i The second cross~reference in s. NR 809. ’755 (2) (f) is ebvrously mcomplete—-further
evrdence that thrs rule i is not a fmlshed product

j.- The cross-reference in s. NR 809.83 (6) (intro.) is incorrect--there is no such section.

k. The cross-reference in's. NR 809.90 (2) (c) 2. is far wide of the mark--it relates to the
labeling of fertilizer, not bottied water supplies.

a. In the definition of “enhanced coagulation,” on page 9, what constitutes “sufficient”
coagulant?
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b. Section NR 809.26 (1) (i) includes the ‘phrase “as specified by the department.” How
or where will the requirements to which that phrase refers be specified? There are several
smnlarly vague prov1s10ns in the rule

e Sectlon NR 809 565 (1) (a) (mtra) clalms that the paragraph wﬂl address maXImum
contaminant levels, monitoring, analytical requirements and control of disinfectant byproducts.
In fact, the paragraph addresses only momtonng, and so the introduction should be scaled back
accordingly. However, no introduction is actually needed for that material, and so the
introduction could be omitted and each of the subdmsxons ralsed to the level ofa paragraph

d. The significance of S. NR 809.565 (1) (a) 2 1s unclear, in partlcular since the terms
“system” and “treatment plant” are undefined. :

" e. Should the title of s. NR 809.565 (6) (c) read “Bromate” rather than “Brormde since
that paragraph relates primarily to monitoring for bromate? oy

f. The first sentence of s. NR 809.565 (7) (c) should be written as follows: “The
department may reqmrc a system that is not subject to the rnomtormg requlrements of this
‘subchapter to prepare a plan under thls subsectlon R LR E R s

g. The word “For” at the begmnmg of each paragraph of s. NR 809 567 (2) and (3) is
kgrammatically mcorrect and should be ormtted

~h. Section 809 567 (4) (mtro ) does not make sense. It appears to reqmre “dlsmfectlon
byproduct precursars” te ﬁle reports s bl o ,

| references be to CaCOé'? .

* e The department does not consistently describe the use of enhanced coagulation or
enhanced softening systems. In s. NR 809.569 ( 1) (a), the rule uses the phrase “operate with
enhanced coagulation or enhanced softening”; in par. (c) of that section, the rule uses the phrase
“practicmg enhanced soﬁemng ” Why not snnply say usmg or 1mplementmg”‘7

k. In s. NR 809 569 (1) (b) 3 bcth occurrences of the phrase “the effectlve date for
, comphanc shouid be repiaced by the phrase “the apphcabie comphance date spemfied in.’

1L Section NR 809. 569 (1) {b) 4 shouid begin thh the phrase “The system subxmts
ev1dence ..” This subdivision also refers to “installation and operation of appropriate
,techaologxes”--technologles to do what? Thls should be ciarlﬁed

m. Section 809.569 (1) (c) contradlcts 1tself The ﬁrst sentence Df that paragraph states
that it applies to systems that cannot achieve the step 1 TOC removals, while the last sentence
requires these systems to meet the step 1 TOC remavals pending approval of an alternative
' mmlmum TOC remevai reqmrements o /

n. The punctuation in s. NR 809. 569 (3) () 1.1is mcorrect
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0. Section NR 809.755 (2) (c) 8. is 'g‘rammaticaﬁy;incorrecti It appears that the word
“whether” should be omitted. e r by Cire s e ,

p. The text that is inserted into s. NR 809.76 (1) (a) is ungrammatical. It should read:
“Beginning January 1, 2002, the turbidity level of representative samples of filtered water of a
system serving at least 10,000 people and using conventional filtration shall be . . . .” The same
applies to similar language in subsequent provisions.. -~ ; ;

q. ~~Séetioni NR 809.775 creates a number of!deadlinas which either afe already passed or
will be passed by the time this rule can take effect. Is this intended?

r. Is there a penalty for ?iolaﬁon of s. NR 809,80 (12)?

s. In the last sentence of s. NR 809.83 (1) (intro.), the word “and” should be replaced by
the word “an.” e T : R

t. A more appropriate title for s. NR 809.83 (2) would be “DEADLINES.”

u. Sections NR 809.833 and 809.835 specify precise language that must be included in
consumer confidence reports. This intent might be clearer if the language to be included in the
reports were shown within quotation marks. T T : i g )

v. The extent of the requirement in s. NR 809.83 (8) (¢) is unclear. For example, if five
different non-English speaking groups each comprised 1% of the population of a community,
would the water utility be required to prepare the report in each of those five languages? If this
is not the intent, this provision might be reworded to require that the report be translated into the

‘language of any non-English speaking group that comprises at least 5% of the population of the

community served.

- w. Presumably, the term “Primacy Agency,” used in s. NR 809.835 and 8(}9.837, derives
from Environmental Protection Agency guidance documents and refers to the department. This
should have been changed in the editing of the draft rule. r by

x. Section NR 809.837 (7)‘“ (intro.j Shoﬁld be'modkikﬁed to refer to “his or ﬁer designeé.’"’

y. Section NR 809.90 (4) does not make sense. Subsection (1) establishes that public
water systems may obtain waivers of compliance for up to three years. Subsection (4) then
specifies that the department may extend a compliance deadline for up to three years after the
date a conditional waiver is granted. How is this different from the conditional waiver itself?

z. The purpose and appliéation of Ap'pendiceéyA to C to ch.jNR 809 aré not entiréiy
obvious. Some explanatory text with each of these appendices would be helpful.

aa. The heading of the second column of the table in Appendix A to ch. NR 809 states
that the column is the MCLs, in “compliance units,” which it states are in mg/L. However, at
least some MCLs are in units that cannot be converted to mg/L, such as those that are in pCi/l or
mrem/yr. P ' Fg s ,
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ab. The headings of the fourth and fifth columns of Appendix A to ch. NR 809 state that
entries in those columns are in “CCR units”; however, the term “CCR unit” is neither defined
nor explained in the key.

ac. The department may wish to number the subheadings in Appendices A and B to ch.
NR 809. This would allow the department to make future amendments to the appendices by
referring to the specific line in each table, without having to reproduce the entire table.

ad. There are no units specified for the second and third columns of the table in
Appendix B to ch. NR 809.

ae. The term “other than municipal community water system” in ch. NR 114 is
unnecessarily cumbersome. Why not simply say “nonmunicipal community water systems”?

af. The term “direct responsible charge” is a noun, but s. NR 114.28 (5) defines it as a
verb. A more appropriate definition might be “the responsibility to provide detailed
direction . ...”

ag. The definition of “owner” in s. NR 114.28 (8) should simply say “a person who
owns or operates a water system.”

ah. It is unclear what effect the amendment to s. NR 811.01 will have if it is not
accompanied by amendments of the pertinent definitions and specific provisions of that chapter.

ai. The treatment of s. NR 811.10 (2) is confusing. In the introduction, it is unclear why
the word “a” is being stricken and it is unclear to what “of no more than 5 years” refers. In par.
(a), what is a “safe sample”? ,

aj. Section NR 811.33 (2) (Note) would be clearer if written as follows: “When
applying figure no. 1 to apartment units, condominium units and mobile homes, the number of
homes may be reduced by one-third.” Also, should this reduction be permissive or mandatory
(may vs. shall)?
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Modifications to ch. NR 809 include:

Consumer confidence regulation: This regulation establishes a requirement for all public
community water systems to issue a water quality report annually. The first report was required to be
mailed to each water system customer not later than October 19, 1999. Succeeding reports must be
issued no later than July 1, 2000 and each year following. The regulation mandates some specific
content of the reports and provides specific language for use if the system has experienced an MCL
violation. The regulation also contains provisions to allow small systems to notify all water consumers
that the annual report is available rather than mailing the report to each customer. :

Disinfectant/disinfectant by-products regulation This regulation is the first of two regulations
that will eventually reduce the MCL for total trihalomethanes from the current 100 parts per billion to
60 parts per billion. Under this first regulation, the MCL will be reduced to 80 parts per billion and
new standards for haloacetic acids, bromate and chlorite are ‘established.: Maximum disinfectant
residual levels are also established for chlorine, chloramines and chlorine dioxide. In addition to new
and revised MCLs, this regulation establishes new monitoring for disinfectant by-products and -
disinfectant by-product precursors. The most significant increased monitoring will occur in systems
that utilize a surface water source. Additionally, all groundwater systems that disinfect will
experience some increase in monitoring under this regulation.-

, Interim enhanced surface water treatment regulation This regulation affects surface water
systems and systems using groundwater under the direct influence of 'surface water. The rule is the
second in a series of three increasingly stringent regulations aimed at improving treated surface water
quality. This rule will strengthen microbial protection by establishing removal requirements for
Cyptosporidium through the filtration process, reducing allowable finished water turbidity levels,
requiring monitoring of individual filter performance and by establishing disinfection profiling and
benchmarking provisions. In Wisconsin, approximately 20 surface water systems will be affected by
this rule. Most of the systems have already taken actions to meet the new requirements of this rule.

Variance and exemption regulation This regulation creates a new affordability-based small
systems variance, which may be granted by a state to a public water system serving fewer than
3,300 persons, or, with the approval of EPA’s administrator, to a system serving 3,301 - 10,000
persons. Theoretically, this regulation would provide additior to riar d
exemptions at small, economically disadvantaged systems. Unfortunately the flexibility comes ata -
price. U.S. EPA mandated affordability criterion are so numerous and complex, it is unlikely any small
system would ever be able to take full advantage of the allowances in the regulation.

Restricted microbiological analytical methods and direct lab reporting These two changes,
while minor in terms of verbiage, could be somewhat controversial. The first change would require all
samples collected to establish compliance with the total coliform MCL be analyzed using a single
method. The reason for this change is that two years of voluntary proficiency testing by certified
microbiological labs throughout the state indicate that the enzymatic substrate methods consistently
outperforms other U.S. EPA approved methods in detecting coliform bacteria. Since the object of our
efforts is to ensure safe public drinking water, it would seem product to use the method that is more
accurate in determining the presence of the bacteria that could indicate a potential health hazard.

Direct reporting from microbiological laboratories to the Department is not new in the drinking
water program. It has been required in the private water subprogram for many years. However, this
would be a significant change in the way the public water subprogram operates. Currently, all
reporting requirements are placed on the regulated public water system. Under the current system,
laboratories performing microbiological analyses provide the results to the regulated water system,
which then transcribes the results onto a Department form and mails them to the Department no later
than 10 days after the end of the compliance period. Unfortunately, the current system resultsin
many transcription errors, delays in receiving time critical public health information, and delays and
confusion in follow up monitoring. Additionally, some unscrupulous water system operators use the
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current “roundabout” reporting system to hide positive sample results and potentially endanger the
public health of consumers.

" Direct reporting would require laboratories to transmit results of compliance samples directly to the
Department and the facility concurrently. Additionally for positive results, which indicate a potential
public health threat, laboratories would be required to transmit the results to the Department and the
facility within 24 hours of obtaining the result. These simple changes would provide for more timely
and accurate receipt of monitoring results and wo’;’jid make it more difficult to conceal positive sample
results. - : L R ol



ORDER OF THE STATE OF WISCONSIN NATURAL RESOURCES BOARD

' REPEALING, RENUMBERING, AMENDING, REPEALING AND RECREATING, AND

209. 09.41; renumbering ss. 809.04(7) to (66), 809.26(1)(i),
Subchapters I1I to VIII, ss. 809.80(4) to (9), and 809.90(1)(c); renumbering and amending 809.04(48),
809.26(1)(j), Subchapter VI (title), 809.26(5)and (6); amending ss. 809.09(1), 809.12(3)(a), 809.12(4)(a) -
and (b), 809.12(5)(a), 809.12(13), 809.21(13), 809.23(1), 809.26(1)(e), 809.26(3)(a) and (b), 809.31(1)(d)1.
and 2., 809.31(5)(c) and (6), 809.75(1), 809.755, 809.755(2)(b) and (f), 908.755(3), 809.76, 809.76(1),(2),
and (5), 809.77, 809.70, 809.81(1) and 809.81(5)(Lt); repeal and recreate s. 809.22 and 809.90; and
creating ss. 809.04(7), (19), (22), (23), (27), B1), (36), (43), (44), (69), (72) to (75), and (77), 809.31(5)(d),
Subchapter I11, 809.75(4), 809.765, 809.775, 809.80(4), (8) and (12), 809.83, 809.833, 809.835, 809.837,
and Appendix A to Subchapter VII of the Wisconsin Administrative Code pertaining to safe drinking water

IN THE MATTER repealing ss. 809.40 and 8

Analysis Prepared by Dépamnentkof Natural Resources
Statutory authority: ss. 227.11(2)(a) and 281.17(8), Stats.
Statutes interpreted: s. 281.17(8), Stats. ‘

Proposed revisions to Chapter NR 809, Safe Drinking Water, are submitted to the Natural Resources Board
for approval of public hearing on the proposed revisions. The major revisions conform with four final
regulations promulgated by the U.S. Environmental Protection Agency and one requirement promulgated
in the 1996 Amendments to the Safe Drinking Water Act (SDWA). Specific revisions paralleling federal
requirements or regulations include: consumer confidence reporting requirements, interim enhanced surface
water treatment requirements, disinfectant and disinfectant byproducts requirements, variance and
exemption requirements, and requirements for certified operators at small public systems.

ations will: increase monitoring and reporting for surface water
umer awareness of local public drinking
to obtain a variance from meeting some

'systém operators.



SECTION 1. NR 809.04(7) to (66) are renumbered NR 809.04(7) to (8), (8) to (9), (9) to (10), (10) to (11),
(1) to (12), (12) to (13), (13) to (14), (14) to (15), (15) to (16), (16) to (17), (17) to (18), (18) to (20), (19)
to (21), (20) to(24), (21) 10 (25), (22) to (26), (23) to (28), (24) to (29), (25) to (30), (26) to (32), 27) to
(33), (28) to (34), (29) to (35), (30) to (37), (31) t0 (38), (32) 0 (39), (33) to (40), (34) to (41), (35) to (42),
(36) to (45), (37) to (46), (38) to (47), (39) to (48), (40) to (49), (41) to (50), (42) to (51), (43) to (52), (44)
to (53), (45) to (54), (46) to (55), (47) to (56), (49) to (58), (50) to (59), (51) to (60), (52) to (61), (53) to .
(62), (54) to (63), (55) to (64), (56) to (65), (57) to (66), (58) to (67), (59) to (68), (60) to (70), (61) to (71),
(62) to (76), (63) to (78), (64) to (77) 65) to (79) and (66) to (80) o

SECTION 2 NR 809 04(48) is renumbcred to (57) and amended to:

-/ (7) “Comprehensive performance evaluation (CPE) is thorough review and analysis of a treatment
plant’s performance-based capabilities and assoéiated administrative, operation and maintenance practices.
It is conducted to identify factors that may be adVerser impacting a plant’s capability to achieve
compliance and emphasxzes approaches that can be lmplcmcnted without significant capital i amprovements.
For purposes of comphance thh Subpart P of this part, the comprehensive performance evaluation shall
consxst of ieast the followmg components‘ Assessment of plant performance ‘evaluation of ma_;or unit

~~~~~~

of comprehensive technical asswtancc and preparation of a CPE report.

(19) “Disinfection profile” is a summary of daily Giardia lamblia inactivation through the treatment
plant. The procedure for developing a disinfection profile is contained in's. NR 809.775.

(22) “Enhanced coagulation” means the addition of sufficient coagulant for improved removal of

disinfection byproduct precursors by conventional filtration treatment.

' g‘means thc lmproved removaiﬁf ﬁ:iéiﬁfé‘ciion:byprkoduct pfecuf,c;ors by

precipitative softening.

(27) “Filter proﬁle” isa graphlcal representatlon of mdmdual ﬁiter performance, based on continuous
turbidity measurements or total partxcie counts versus time for an entire filter run, from startup to backwash

mcluswely; that includes and assessment of filter performance while another filter is being backwashed.

(31) “GAC10” means granular activated carbon filter beds with an empty-bed contact time of 10

minutes based on average daily flow and a carbon reactivation frequency of every 180 days.

(36) ““Haloacetic acids (five) (HAAS)” mean the sum of the concentrations in milligrams per liter of
the haloacetic acid compounds (monochloroacetic acid, dichloroacetic acid, trichloroacetic acid,

monobromoacetic acid, and dibromoacetic acid), rounded to two significant figures after addition.

(43) “Maximum residual disinfectant lcvel (MRDL)” means a lcvel of a dxsmfectam added for
water treatment that may not be exceeded at the consumer's tap without an unacceptable posmbthty of
adverse health effects. For chlorine and chloramines, a PWS is in compliance with the MRDL when the

running annual average of monthly averages of samples taken in the distribution system, computed

9



quartérlj, is less than or equal to the MRDL. For chlorine dioXide aPWSisin ‘compl(iéncc,with the MRDL
when daﬂy sampk:s are taken at the entrance to the distribution system and no two consecutive daxly
samples exceed the MRDL MRDLs are enforceable in the same manner as maximum contaminant levels
under Section 1412 of the Safe Drinking Water Act. There is ccnvmcmg evidence that addition of a
disinfectant is necessary for control of waterborne microbiéi; Cﬁ)ntd;hinag;s. Notwithstanding the MRDLs
listed in Sec. 141.65, operators may increase residual disinfectant levels of chlorine or chloramines (but not
chlorine dioxide) in the distribution system to a level and for a time necessary to prbiéét public health to '
address specific microbiological contamination problems caused by circumstances such as distribution line

breaks, storm runoff events, source water contamination, or cross-connections.

; (44) “Maximum residual disinfectant level goal (MRDLG)” means the kmaximum level of a
disinfectant added for water treatment at which no known or anticipated ad’vc’rsc effect on the health of
persons would occur, and whlch allows an adequate margm of safety MRDLGs are noncnforccable health
goais and do not rcﬂcct thc benefit of the addmon of the chemical for control of waterbomc mxcrobaai ;

contammants.

(69) "Special irrigation district" means an irrigation district in existence prior to May 18, 1994 that
provides primarily agricultural service through a piped water system with only incidental residential or
similar use where the system or the residential or similar users of the system are supplied with water that

meets all maximum contaminant levels of subch. T of this chapter.

(72) “Surface Water systems” means pubixc water systems using surface water or grouud water under
the direct influence of surface water as a source that are subject to the requirements of subpart H of Part
141 40 CFR National Primary Drinking Water Regulations.

(73) “Supplxer of water” means any person who owns or operates a pubiic water system

(74) “SUVA” means Spccxfic Ultraviolet Abserptmn at 254 nanometers (nm), an indicator of the :
humic content of water. It is a calculated parameter obtained by dividing a sample's ultraviolet absorption at

a wavelength of 254 nm (UVs,) (measured in m’") by its concentration of dissolved organic carbon (DOC)

(in mg/L).

(75) “Total Organic Carbon (TOC)” means total organic carbon in mg/ L measured using heat, oxygen,
ultraviolet irradiation, chemical oxidants, or combinations of these oxidants that convert organic carbon to

carbon dioxide, rounded to two significant figures.

SECTION 3. NR 809.04(7), (19) (22), (23) 7, (31) (36), (43) 44), (69) (72) to (75), and (77) are
created to read:

e



(57) “Public water system” means a system for the provision to the public of water for human

consumption through pipes or other constructed conveyances piped-waterforhuman-consumption, if such

system has at least 15 service connections or regularly serves an average of at least 25 individuals daily at

least 60 days out of the year. A public water system is either a “community water system” or a “non-
community water system”. Such system includes: ;
(a)  Any collection, treatment, storage, and distribution facilities under control of the operator of such
- system and used primarily in connection with such system, and
(b)  Any collection or pretreatment storage facilities not under such control which are used primarily
in connection with such system.

(c) Such term does not include any *‘special irrigation district.”*

Note: The definition of public water system as regulated by this chapter is broader and includes more water systems
than those governed by the public service commission under its definition of a public utility in ch. 196, Stats.

SECTION 4. NR 809.09(1) is amended to read:
(1) Maximum contaminant level goals (MCLGs) are zero for the following contaminants:

.. Giardia lamblia
Cryptosporidium
Legionella
Total Coliforms
Fecal Colgforms
Escherxchza colx
Lead

SECTION 5 NR 809.12 is amended by removing the words "begmmng January 1, 1993" from paras.
(3)(@), (4)(a) and (b), para. (5)(a) and sub. (13) are amended to read:

(a) All public water systems owners or operators shall take one sample at each entry point in the

compliance period specified by the Department. beginningJanuary-1-1993-and-ending December-31,-1995-

(13) Analyses under this section shall only be conducted by laboratories that have received

certification under ch. NR 149 or approval by EPA. Laberatories-may-conduct-sample-analysesfor the

SECTION 6. NR 809.21(13) is amended to read:

(13) Analyses under this section shall only be conducted by laboratories that have received certification

under ch. NR 149 or approval by EPA. Laberateries-may-conduct sample-analysesfor—the-parameters-ins-
M@MW%&MW&#&&M



SECTION 7. NR 809.22 is repealed and recreated to read:

NR 809.22 Total trihalomethane maximum contaminant level. The maximum contaminant level'of 0.10
mg/L for total trihalomethanes (the sum of the concentrations of bromodichloromethane,
dibromochloromethane, tribromomethane (bromoform), and trichloromethane (chloroform)) applies to
subpart H community water systems which serve a population of 10,000 people or more until December
16, 2001. This level applies to community water systems that use only ground water not under the direct
influence of surface water and serve a population of 10,000 people or more until December 16, 2003.
Compliance with the maximum contaminant level for total trihalomethanes is calculated pursuant to s. NR

809.23. After December 16, 2003, this section is no longer applicable.

SECTION 8. NR 809.23(1) is amended to read:

(1) The supplier of water for a community water system which serves a population of 10,000 or more
individuals and which adds a disinfectant (oxidant) to the water shall analyze for total trihalomethanes
(TTHMSs) in accordance with this section. Fe in individus i

minimum number of samples required to be taken by the system shall be based on the number of plants

used by the system except that multiple wells drawing raw water from a single aquifer may, with

Department approval, be considered one plant for determining the minimum number of samples. All -

samples required during an established monitoring period shall be collected within a 24-hour period.

SECTION 9. NR 809.26(1)(@ is amended to read:

(e) Supphers of water having community water systems or non-transient, non-commumty water

systems shall monitor for the following contaminants at the discretion of the Department

Chloroform'
I’3r0mf.>for'xk*nI
Chlorodibfomomethane'
Bromodichloromethane'
Bromobenzene
Bromomethane
Chloromethane
Chloroethane
o-Chlorotoluene
p;Chlorotglucnc

Dibromomethane

m-Dichlorobenzene ‘ “ 2



I,1-Dichloropropene
1,1-Dichloroethane
1,3- chhlompropaﬂed: )
2 2-chhioropropane o
; 1 3 Dachieropropenex i
L, 12-Tetzacmoroe¢hane'
1, l 12,2~ Tetrachlorocthaneﬁ )
1,2 3-‘Tnchlcropropanc
 12.4-Trimethylbenzene
12 3-Tr1chlombenzcnc
« -Progxibenzen
; -Bugﬁbe
Napthalene
Hexachlorobutad:enc
13.5-Trimethylbenzene W
p;Isogropyltolucne B
" Isopropylbenzene
’ Tert~bugi~begazene
Sec-butylbenzene

Fluorotrichloromethane

Dichlorodifluoromethane

SEC’I‘{ON 10. NR 809. 26(1)(;) is rcpealed, and NR 809. 26(1)(;) is renumbered to (1) and amcnded to read: |

(x) Snpphers of water havmg a commumty wa.ter system ora non-transxem non-commumty water
system shall repeat the momtormg requzred in th;s subsccnon ne«less%equenﬂ-y—&an—evegté—yeafs as

xf cdkb : kthe:De ’ ‘amnent

S

SECT ION 11. NR 809. 26(3) (a) and (b) are amended to fead:

(3) Monitoring for sulfate and the contammants hsted in par. {-_9 (e) shall be conducted as follows
(a) Suppliers of water for community and non-transient, non-community water systems shall take 4
consecutive quarterly samples at each entry point for the organic contaminants listed in par. ¢} (e) and
report the results to the Department. N{&WMMMGGM '
(b) Suppliers of water for commumty or non—transucm, non-ccmmumty water systems shall take one

sample at each entry pomt for sulfate and report the rcsuits to the Dcpartment Mem&eﬁﬂgshal%e
completed-by-December31,-1995.
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SECTION 12. NR 809.31(1)(d) 1. and 2. are amended to read:

1. A non-community water system using only ground water and serving 1,000 pcrsens per day or
fewer shall monitor each calendar quarter that the system provides water to the pubhc except that the
Department may reduce the monitoring frequency, in writing, if a sanitary survey shows that the system is

free of sanitary defects. In no case may the monitoring frequency be reduced to less than once per year Fhe

2. On-orafterDecember31-1990a A non-community water system usmg cnly gmund water and
serving on average more than 1,000 persons per day for any month shall monitor at the same frequcncy as
a like-sized community water system, as specified in par. (b) 1., except that the Departmcnt may reduce

'the: monitoring frequency, in writing, for any month the average daily population served ié yle‘és than 1,000 ’

persons per day.

'SECTION 13 NR 809.31(5)(c) is amended and d)is created toread:

(c) Beginning January 1,2001, § samples collected in-compliance to dctermme comphance w1th
m&fequ&‘emea&-ef s. NR 809.30(1) shall be analyzed by the e

,systems shall undergo a aaetehef samtary survey every 5

years, except that non-commumty water systems usmg only protected and dlsmfected ground water as
determined on a case-by-case basis by the Department shall undergo a sﬁbsequent sammry survcys at 1east
every 10 years after the initial sanitary survey. The Department will review the resu[ts of each samtary
survey to determine whether the existing monitoring frequency is adequate and what additional measures, if

any, the system needs to undertake to improve drinking water quality.
SECTION 15. NR 809.40 and NR 809.41 are repealed.

SECTION 16. NR 809 S'ub’c'hap‘teryiﬂ is created to read:
Subchapter !H |

Maximum, Contammant Levels, Mom(ormg, Analyt:cal Reqmrements and Contml of Disinfection

|4
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NR 809.561 Maximum contaminant levels for disinfection byproducts.(1). When the MCLs for
total trihalomethanes lapse as provided in's. NR 809.22.(1). The maximum contaminant levels (MCLs) for
disinfection byproducts and compliance dates shall be as follows:

(a) The MCLs for disinfection byproduct are:

Disinfection byproduct mg/ L MCL -

Total trihalomethanes (TTHM)...cc.ocooiiiiiinniciiinnnns 0.080
Haloacetic acids (five) (HAAS)..cccccioeninreinienieeenae 0.060
Bromate . e 0.010
CRIOTIE. «.ceeneieeccennecrerrnnnnreseneeneencscsteneassssensessasssssseness 1.0

f{b) Compliance dates fer the dxsmfectwn byproducts are:.
CWSs and NTNCWSs. Surface water systems serving 10,000 or more persons shali cemply with

this section beginning December 16, 2001. Surface water systems serving fewer than 10,000 persons and
~systems using only ground water not under the direct influence of surface water shall coinp}ylwith thiS
section beginning December 16, 2003. B i e i ; o

2. A system that is installing GAC or membrane technology to comply wath this section may apply to
the Department for an extension of up to 24 months past the dates in sub. (3)(b) 1. and 2., but not beyond
December 16, 2003. In granting the extension, a schedule shall be set, by the Department, for compliance.
and may specify any interim measures that the system shall take. Failure to meet the schedule or interim

treatment requirements constitutes a violation of a National Prin'aaly Drinking Water Regulation.

{©) Thepamnenz pursuant to 1412 of the Public Health Service Act, as éme_ndad by the Safe o
Drinking Water Act (Pub. L. 93~523); and related regulations applicable to public water systems, identifies
the following as the best technology, treatment techniques, or other ,meéns,,fayailablg for achieving
compliance with the maximum contaminant levels for disinfection byproducts identified ins. NR

809.561(1)(a):

Disinfection byproduct: - - - Bestavailable technology

TTHM...........cocvciciviceocococicv.Enhanced coagulation or enhanced softening or GACIO,

- with chlorine as the primary and residual disinfectant

HAAS. .o ........Enhanced coagulation or enhanced softening or GAC10, with chlorine as the
- primary and residual disinfectant : .

Bromate............... ...... .......Control of ozone treatment to reduce production of bromate.

Chlorite.............. o Control of treatment processes

RS



(2) Maximum residual disinfectant levels. The maximum residual disinfectant levels (MRDLs) for
disinfection byproducts and compliance dates shall be as follows:

(a) Maximum levels are as follows:

Disinfectant residual MRDL (mg/L)
Chlorine.........covrueveceecnne — 40 (asCI2).
Chloramings........oovoeeeeeccecenns 4.0 (as CI2).

Chlorine dioxide......... S 0.8 (as ClO2).

(b) Compliance dates.

1. CWSs and NTNCWSs. Surface water systems serving 10,000 or more persons shall comply with
this section beginning December 16, 2001. Surface water systems serving fewer than 10,000 persons and
systems using only ground water not under the direct influence of surface water shall comply with this
subchapter beginning December 16, 2003.

2. “Transient NCWSs. Surface water systems serving 10,000 or more persons and using chlorine

dioxide as a disinfectant or oxidant shall comply with the chlorine dioxide MRDL beginning December 16,

2001.
3. ‘Surface water systems serving fewer than 10,000 persons and using chlorine dioxide asa -
disinfectant or oxidant and systems using only groundwater not under the direct influence of surface water.

and using chlorine dioxide as a disinfectant or oxidant shall comply with the chlorine dioxide MRDL -

: begmnmg December 16, 2003

(c) The Department, pursuant to Sectwn 1412 of the Publlc Heaith Sarwce Act, hereby xdentlﬁes the

technolcgy, treatment techniques, or other means available as per sub. (1)(c), fosf:achzﬁvmg;~,campiaancc .,

with the maximum residual disinfectant levels identified in'sub. (2)(2) and control of treatment processes to.

reduce dismfectéﬁt‘fd‘emand and control of disinfection treatment processes to reduce disinfectant levels.

NR 809.562 General requirements. (1) The following requirements establish the criteria under
which community water systems (CWSs) and nontransient, noncommun‘ity water systems (NTNCWSs)
which add a chemical disinfectant to the water in any part of the drinking water treatment process and
transient NCWSs that use chlorine dioxide as a disinfectant or oxidant shall modify their practices to meet
the MRDL for chlorine dioxide in s. NR 809.561(2)(a) shall modify their practices to meet MCLs and -
MRDLs in ss. NR 809.561(1)(a) and NR809.561(2)(a) , respectively, and shall meet the treatment
technique requirements for disinfection byproduct precursors in's. NR-809.561(1)(c).

(2) MCLs have been established for TTHM and HAAS and treatment technique requirements for
disinfection byproduct précursors to limit the levels of known and unknown disinfection byproducts which
may have adverse health effects have been identified. These disinfection byproducts may include

chloroform; bromodichloromethane; dibromochloromethane; bromoform; dichloroacetic acid; and

b

trichloroacetic acid.

/,'qu



(a) Comphance dates under this subchapter are as follows disinfectant ‘

. CWSs and NTNCWSs. Unless otherwxse noted these systems shall compiy w;th the requxrements
ofth;s subchapter as follows.

a. Surface water systems serving 10, OOO or more persons shall comply with thlS subchapter
begmnmg December 16 2001. / : ;

b. Surface water systems serving fewer than 10 OOG persons and systems usmg only greund water not
under the d;rect mﬂuencc of surface water shall comply thh this subchapter begmnmg December 16
2003.

2. Transxent NCWSS ; . , v D : .

a. Surface water systems servmg 10 000 or more persons and usmg chlorme d10x1de asa dlsmfectant
or oxidant shall oomply with any requ:rements for chlermc dioxxde and chlonte in thxs subchapter
begmnmgi)ecember 16 2001 ; S L i

b, Surface water systems servmg fewer than 10 000 persons and usmg chlermc dxox;de asa o

dlsmfectant or oxudant and systems usmg only ground water not under the dlrect mﬂuence of surface water ‘,

and usmg chlormc dmx:de asa dxsmf e
d1ox1de and chlcnte m thxs subchapter begmnmg Dccember 16 2003
' (3) Each CWS and NTNCWS regulatcd under NR 809.561 shali be operated by quahf ed persennel
who meet the requxrements spec:ﬁed in ch NR 1 14 Wls Adm Code Subchapter III Cemf canon of Water
System Operators, and shaii be mcluded in a Department regxster of quahﬁed operators |
«) Controi of dtsmfectant res:duais in the dxstrlbuﬂon system Notwﬁhstandmg, the MRDLS ins. NR

‘t_or oxxdant shall comply w:th auy requlrements for chlorf ,.j .

dxstrlbutlon ime breaks storm runooff events source water contammatlon events or cmssoconnecuon

events. e S i -

(5) Public Notification shall be providéd by the owner or operator of a pubiieWater system kwhen the
MCL or MRCL or disinfectant residual is exceeded. This notification shaiiy be in compliarice with s. NR
809.81. ‘ ‘ o

(6) Community water systems that detect TTHM above 0.080 mg/l, but below the MCL ins. NR
809.561(1)(a), as an annual average, monitored and caicuiated under the pmwls;ons of s. NR 809 565, shall
include health effects language prescribed i in ss. NR 809 81 and NR 809.835. , V
History: Cr. Reglster August, 1989, No. 404 eff. 9 1-89; renum. from NR 169. 22 and am., Regxster July,
1993, No. 451, eff. 8-1-93. - , S

NR 809.563 Analytical requirements. (1) Systems shall use only the analytical method(s)
specified in this section, or otherwise approved by the Department or EPA, for monitoring under this

subchapter, to demonstrate compliance with the requirements of this subchapter.
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(a) The methods specaf'cd in this sectlon are effectwe for use in comphance momtormg as of
February 16, 1999, ' - ‘

(2) The followmg documems are mcorporated by reference: EPA Method 552.1 is in Methods for the
Determination of Orgamc Compounds in Drmkmg Water-Supp ement II, USEPA August 1992
EPA/600/R-92/ 129 (avallable through Natxonai Infermatxon Technical Service (NTIS) PB92 207703) EPAJ
Methods 502 2 524 2,551.1, and 552. 2 arein Methods for the Determination of Orgamc Compounds in
Drmkmg Water—Supplement III USEPA, August 1995 EPA/GOO/R-‘?S/ 131. (avadabic through NTIS
PB95-261616). EPA Method 300.0 is in Methods for the Determination of 1norgamc Substances in
Environmental Samples, USEPA August 1993, EPA/GOO/R-%/ 100. (avadablc thrcugh N’I‘IS PB9%4-

12181 I) EPA Mcthod 300 115 utied USEPA Mcthod 300 1 Detenmnaﬁon of Inorgamc Amons in
Drinking Water by Ion Chromatography, Revision 1. 0, USEPA 1997 EPA/éOO/R-98/ 118 (ava:lable
through NTIS, P898-169196), also avanlable from: Chemical Exposure Research Branch chrobmlogwai ‘
& Chemlcal Exposure Asséssment Rese ch va:sxon‘ Natxonal Exposure Research Laboratory, U.s.

Fax Number: 513-569-7757, Phone number: 513-

Env:ronmcntal Protactmn Agency, Cmcmnata, OH 4

569-7586. Standard Methods 4500-C1 D 4500—(21 E 4500-01 F, 4500-C1 G, 4500~Ci H 4500~Cl I 4500-
ClOzD 4500—(3102 E, 6251B, and 5910 B shall be followed in accordance w;th Smndard Mcthods for the
Examm on of Water and Wastewatcr 19th Edltion Amcrican Pubhc Hcaith Assocxauon 1995 copxes
may be obtained from the Amencan Pubhc Heaith Association, 10 15 Fiﬁcenth Street, NW Washmgton k
DC 20005. Standard Methods 53 10 B 5310 C and 5310D shall be foﬂowed in accordance with the '
Supplemcnt to the 19th Edmon of Standard Mcthods for the Exammation of Water and Wastewater

Testing and Matenais, 1996 edmon coples may be obtamed from the A Amencan Somety for Tcstmg and
Matenals 100 Barr Harbor Dnve, West Conshohoken, PA 19428

(3) Dismfecnon byproducts ' : ,

(a) Systems shall measure disinfection byproducts by the methods prescnbed ins. NR 809 725(1),
Table 1. Samples shall be collected using the containers, preservative and holding times specified in s. NR

809.725 (1), Table G.

_ Table I~Appmved Methods for Disinfectant Byproduct Compliance Monitoring

EPA . Byproduct measured

Methodoiogy k | Meth. Standard Method

TTHM -HAAS' Chlorite | Bromate
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P&T/GC/EICD& PID 502.2 X

P&T/GC/MS 524.25 X

LLE/GC/ECD 51.1 X

LLE/GC/ECD 6251 B X

SPE/GC/ECD 552.2 X

LLE/GC/ECD 5522 X

Amperometric: Titration ; .| 4500-CIO, X

IC 300.0 X

IC 130001 X - X

(4) Analysis under this section for dtsmfection byproducts shall be conducted by labcratones that are
certified by the Department or EPA. i ' ' W - vRERRRRA

(@) To receive certification to conduct analyses for the contaminants in this subchapter, a laboratory
shall carry out annual analyses of perfonnance evaluation (PE) samples approvcd by the Department or
EPA. sl : ,

(b) When analyzing PE samples, the laboratory shall achieve quantitative results within the
acceptance lumt ona mmunum of 80% of the analytes included in each PE sample.

. ©) The acceptance lumt is def'med as the 95% confidence interval calculated around the mean of the
PE study data between a maximum and minimum acceptance limit of +/-50% and +/-15% of the study
mean. B ‘ '

) D"isyihfcctant residuals.

(a) A person approved by the Department or EPA shall mcasure resadual disinfectant concentration.

(b} Systems shaii measure res;dual dlsxnfcctant concentrataons for free chlorme combined chlorine

(chlorammcs) and chlorme dioxide 'by the methods Ilsted in Table 2:

Table 2- Standard Methods for measuring residual disinfectant concentrations.

[Methodology | Standard | ASTM " Residual Measured
‘Method | method ‘ ‘ '
Free Combined Total Chlorine
] o chlorine | chlorine chlorine dioxide
Amperometric Titration 4500-CL D 1D 1253-86 X X ’ X
Low Level Amperometric 4 560.CL E ’ X
Titration ' )
DPD Ferrous Titrimetric | 4500-CL F X X X
DPD Colorometric 4500-CL G X X X
Syringaldazin ¢ (FACTS) | 4500-CL H X
lodometric Electrode 4500-CL 1 X
DPD 4506-C102 D X




Amperometric Method 1l 4500-C1O, E e . X

\I\ X indicates method is approved for measuring specified disinfectant residual.

(¢c) Systems may also measure residual disinfectant concentraﬁons for chlorine; chloramines, and

chlorine dioxide by using N, N-diethly-p-phenylenediamine (DPD) colorimetric test kits.

(©) Additional analytacai methods Systems required to analyze parameters not included in pars 3)
and (5). shall have these parameters analyzed by a person approved by the Department or EPA, using the
following methods: S ,

(a) Alkalinity. Using methods auowed in ss. NR 809. 725 Table E for measurmg alkal;mty

®) Bromxde EPA Method 300.0 or EPA. Method 300.1. , ;

(c) Total Organic Carbon (TOC). Standard Method 53 10 B (ngh—Temperature Combustaon Method)
or Standard Method 5310 C (Persulfate-Ultraviolet or Heated-Persulfate Oxidation Method) or Standard
Method 5310 D (Wet-Oxidation Method). ; .

1. TOC samples may not be filtered prior to analyszs ;

2. TOC samples shall either be analyzed or shall be acxdxﬁed to achieve pH less than 2. 0 by muumal
addition of phosphoric or sulfuric acid as soon as practical after samplmg, not to cxceed 24 hours

3. Acidified TOC samples shall be analyzed within 28 days.

(d) Specific Ultraviolet Absorbance (SUVA). SUVA is equal to the UV absorptmn at 254nm (UV3s4)
measured inm ! divided by the dissolved orgamc carbon (DOC) ¢ concentratmn (measurcd as mg/L)

i h order to determmc SUVA itis necessary to scparately measure UVm and DGC ;

2. When determining SUVA, systems shall use the metheds stlpulated in par. (c) to measure DOC
and the method stipulated in par. (f) to measure UVasq SUVA shall be determmed on water pnor to thc
addmon of disinfectants/oxidants by the system. ;

3. DOC and UV 254 samples used to determmc a SUVA valuc shall be taken at the same tlme and at
the same locatwn h

(e) Dissolved Organic Carbon (DOC) Standard Method 5310 B (ngh»Temperature Combustion
Method) or Standard Method 5310 C (Persulfate-Ultraviolet or Heated-?ersu!fate Oxidation Method) or
Standard Method 5310 D (Wet- -Oxidation Method). Prior to anaiysns DOC samples shall be filtered
through a 0.45 p.m porc‘dlameter filter. Water passed through the filter prior to filtration of the sample
shall serve as the filtered blank. This filtered blank shall be analyzed usmg procedures identical to those
used for analysm of the samples.and shail meet the following criteria: DOC < 0.5 mg/L. DOC samples shall
be filtered through the 0.45 p.m pore-dxameter filter prior to acidification. DOC samples shall either be
analyzed or shall be acidified to achieve pH less than 2.0 by minimal addition of phosphoric or sulfuric acid

as soon as practical after sampling, not to exceed 48hours. Acidified DOC samples shall be analyzed within

28 days.



~(f) Ultraviolet Absorption at 254 nm (UVys,). Method 5910 B (Ultraviolet Absorption Method). UV
absorption shall be measured at 253.7 nm (may be rounded off to 254 nm). Prior to analysis, UV;s, samples
shall be filtered through a 0.45 pum pore-diameter filter. The pH of UV,s, samples may not be adjusted.
Samples shall be analyzed as soon as practical after sampling, not to exceed 48 hours.
(g) pH. All methods allowed in s. NR 809.725 Table E for measuring pH =

NR 809.565 Monitoring requirements. (1) General requirements for ménitoring under this
subchapter. S ;
(a) Maximum contaminant levels, monitoring, analytical requxrements and control of disinfection
byproducts are as follows: '

1. Systems shall take all samples during normal operating conditions.

- 2. Systems may consider multiple wells drawing water from a single aquifer as one treatment plant
for determining the minimum number of TTHM and HAAS samples required, on a case by case basis with
Department approval. . ; ,; i ;

- 3. - Failure to monitor in a,ccordancé;‘withimemonitoring plan required under par. (7) is a monitoring
violation. ; : 3 e
4. Failure to monitor will be treated as a violation for the entire period ¢ covered by the annual average
whcre compliance is based on a running annual average of monthly or quarterly samples or averages and
the system's failure to monitor makes it impossible to determine compliance with MCLs or MRDLS.
5. Systems may use only data collected under the provisions of this subchapter or the Information
Collecuon Rule (ICR) ors. NR 809 775 to quahfy for rcduccd momtormg,,, F— ; ’
. ' yproducts. System s

| ﬁmfeﬂowmg ﬁ'equcncy and iacatmns

- (@) Surface water system serving at least 10,000 persons. shall collect and have anaiyzed four water
samples per quartcr per treatment plant. - , . e ‘

1. At lcast 25 percent of all samples collected each quarter at-each treatment plant shail beat .
locations representing the maximum residence time in the system. : ; ‘

2. The remaining samples shall be taken in the distribution system at locataons represemmg average
residence time in the system and representative of the cnure distribution system, taking into account the
number of people served, dxfferem sources of water and d;fferem treatment methods.

(b) Surface water system serving from 500 to 9,999 persons shall collect and have analyzed one water
sample per quarter per treatment plant. » ;

1. The samples shall be collected at locations representing the maximum residence time, in the
system. Lo , et
(c) Surface water system serving fewer than 500 people shall collect one sample per treatment plant' ’

annually.

al
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~I. The samples shall be cotected during the'month with the warmest water temperature, at locations
representing the maximum residerice time, in the system. -

(d) Systems using chemical disinfection, using only groundwater not under the influence of surface
water, serving at least 10,000 people, shall collect one sample per treatment plant per quarter.

1. The sample or sémples shall be collected at'the location representing the maximum residence time,
in the system.

(e) Systems using chemical disinfection, using only groundwater not under the influence of surface
water, serving fewer than 10,000 people, shall collect one sample per treatment plant per plant annually.

1. The samples shall be collected during the month with the warmest water temperature, at locations
representing the maximum residence time, in the system. :

(2) Ifa sample or the average of samples, if more than one sample is taken, exceeds the MCL for
TTHMs or HAAS disinfection byproducts, the system shall collect quartcriy samples until the system meets
the requirements of reduced monitoring in s. (3).

(3) Systems may reduce monitoring for TTHMs and HAASs as follows, except as otherwise provided:

(a) Surface water systems or ground water systems under the direct influence of surface water with an
annual average of TTHM of <0.040 mg/L and HAAS <0.030 mg/L with an annual average TOC
concentration of < 4.0 mg/L, before any treatment may reduce sampling to the following:

1. ‘Surface wate:*sys‘tems or ground water systems under the direct influence of surface water serving
at least 10,000 people may reduce monitoring to one sample, per quarter per treatment plant at a location

representing maximum residence time in the system.

2. Surface water systems or ground water systems under the direct influence of surface water serving

 people may reduce momtormg to one samp!e per year per treatment plant, ata iocat;on
representing maximum residence time in the system. . - : z

3. Surface water systems or ground water systems under the direct influence of surface water serving
less than 500 people may not reduce monitoring to less than one sample per treatment plant per year.

(b) Systems uéing groundwater not under the influence of surface water using chemical disinfection
with an annual average of TTHM of <0.040 mg/L and HAAS <0.030 mg}L may reduce samplmg to the
following: : ‘

1. Systems serving at least 10,000 people may reduce monitoring to one sample, per year, per
treatment plant, during the month of warmest water temperature, at a location répreseming maximum
residence time in the system. ' ‘ ‘ k

2. Systems serving fewer than 10,000 people may reduce monitoring to one sample, per treatment
plant, per three year monitoring cycle, during the month of warmest water temperature; at a focation
representing maximum residence time in the system. The reduced monitoring will begin on January 1
following the quarter in which the system first qualifies for reduced monitoring: |

(c) Systems on a reduced monitoring schedule may remain on that reduced schedule as long as the

average of all samples taken in the year, for systems which shall monitor quarterly or the result of the
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sample, for systems which shall monitor no more frequently than annually is no more than 0.060 mg/L and
0.045 mg/L for TTHMs and HAAS, respectively. Systems that do not meet these levels shall resume
monitoring at the frequency identified in's. (2) in the quarter immediately following the quarter in which
the system exceeds 0.060 mg/L and 0.045 mg/L for TTHMs and HAAS, respectively.

(d) The Department may return a system to routine monitoring at the Departments discretion.

(4) The monitoring of residual disinfectants shall be as follows:

(a) Chlorite. Community and nontransient noncommunity water systems using chlorine dioxide, for
disinfection or oxidation, shall conduct routine monitoring for chlorite.

1. Daily monitoring. Systems shall take daily samples at the entrance to the distribution system. For
any daily sample that exceeds the chlorite MCL, the system shall take additional samples in the distribution
system the following day at the locations required by par. subd. 3. in addition to the sample required at the
entrance to.the distribution system. - - o : , : e ;

2. Monthly monitoring. Systems shall take a three-sample set each month in the distribution system.
The system shall take one sample at each of the following locations: near the first customer, at a location
representative of average residence time, and at a location reflecting maximum residence time in the
distribution system. Any additional routine sampling shall be conducted in the same manner, as three-
séinple sets, at the specified locations. The system may use the results of additional monitoring conducted
under subd. 3. to meet the requirement for monitoring in this subdivision. ,

3. Additional monitoring. On each day foﬁowing a routine sample monitoring result that exceeds the
chlorite MCL at the entrance to the distribution system, the system is required to take three chlorite
distribution system samples at the following locations: as close to the first casmi{ﬁer‘ as possible, ina
location rcpmsemﬁvge of average’residcncc: time, and as close to ﬁwcnd olf:i;,,h,c :dismbutien systemas
possible (reflecting maximum residence time in the distribution system).

4. Reduced monitoring. Chlorite monitoring at the entrance to the distribution system required by
sub. (4)(a)1. may not be reduced. Chlorite monitoring in the dfistribuiion system required by may be
reduced to one three-sample set per quarter after one year of monitoring where no individual chlorite
sample taken in the distribution system under. has exceeded the chlorite MCL and the system-has not been
required to conduct monitoring under. . The system may remain on the reduced monitoring schedule until
either any of the three individual chlorite samples taken quarterly in the distribution system under sub.
(4)(a)2. exceeds the chlorite MCL or the system is required to conduct-monitoring under sub.(4)(a)3., at
which time the system shall revert to routine monitoring.

(b) Bromate.

. Community and nontransient noncommunity systems using ozone, for disinfection or oxidation,
shall take one sample per month for each treatment plant in the system using ozone. Systems shall take

samples monthly at the entrance to the distribution system while the ozonation system is operating under

a3
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2. Reduced monitoring. Systems required to analyze for bromate may reduce monitoring from
monthly to once per quarter, if the system demonstrates that the average source water ‘bromide
concentration is less than 0.05 mg/L based upon representative monthly bromide measurements for one
year. The system may remain on reduced bromate monitoring until the running annual average source
water bromide concentration, computed quarterly, is 0.05 mg/L based upon representative monthly
measurements. If the running annual average source water bromide concentration is equal to or greater than
0.05 mg/L, the system Sh;lii resume routine monitoring required by sub (3)(b)1.

(5) Monitoring requirements for disinfectant residuals. -

. (a) Chlorine and chloramines.

1. Routine monitoring. Systems shall measure the residual disinfectant level at the same points in
the distribution system and at the same time as total coliforms are sampled, as specified in s. NR809.31.
Surface water systems may use the results of residual disinfectant concentration sampling conducted under
s. NR 809.78(1)(f) for unfiltered systems or s. NR 809 78(2)(c) for systems that filter, in lieu of taking
separate samples. Monitoring may not be reduccd

(b) Chlorine dioxide. i

1. Routine monitoring. Community, nontransient noncommunity, and transient noncommunity water
systems that use chlorine dioxide for disinfection or oxidation shall take daily samples at the entrance to the
distribution system. For any daily sample that exceeds the MRDL, the system shall take samples in the
distribution system the following day at the locations required by subd. 2., in addition to the sample
required at the entrance to the distribution system. @

2. Additional monitoring. On each day following a routine sample monitoring result that exceedsthe

MRDL the system is required to take three chicrme dioxide distribution system samples If chlorine

dioxide or chloramines are used to maintain a disinfectant rcsxdualyméxhc dmmbatwﬁ system, orif chiorme ;
is used to maintain a disinfectant residual in the distribution system and there are no disinfection addition -
points after the entrance to the distribution system (i.e., no booster chlorination), the system shall take three
samples as close to the first customer as possible, at intervals of at least six hours. If chlorine isusedto -
maintain a disinfectant residual in the distribution system and there are one or more disinfection addition
poiﬁts after the entrance to the distribution system (i.e., booster chlorination), the system shall take one
sample at each of the following locations: as close to the first customer as possible, in.a location
representative of average residence time, and as close to the end of the distribution system as possible,
reflecting maximum residence time in the distribution system.
3. Chlorine dioxide monitoring may not be reduced. -

(6) Monitoring requirements for disinfection byproduct precursors (DBPP) shall be as follows:

(a) ‘Routine monitoring.

1. Surface water systems which use conventional filtration treatment shall monitor each treatment

plant for TOC no later than the point of combined filter effluent turbidity monitoring and representative of

Ay

the treated water.



2. All systems required to monitor-under subd. 1. shall also monitor for TOC in the source water
prior to-any treatment at the same time as monitoring for TOC in the t‘reatcd”waterl These ’samp!es;(source
water and treated water) are referred to as paired samples ’ . L

3. At the same time as the source water sample is taken, all ksy,stemsk kshai‘i monitor for alkalinity in the
source water prior to any treatment. Systems shall take one paired sample and one éource water alkalinity
sample per month per plant at a time representative of normal operating condjtioné and inﬁﬁent wétc;f ;
quality. | | , ﬁ

(b) Reduced monitoring. Surface water systems with an average treated water TOC of less thantyz‘.O
mg/L for two consecutive years, or less than1.0 mg/L for one year, may reduce monitoring for both TOC
aﬁd alkalinity to one paired sample and one source water alkalinity sample per ’pklant per quakrter.k The ,» |
system shall revert to routine monitoring in the month following the quarter when the annual averége
treatcdwatchOCkZOmg/L . AT , ,

(c) Bromide. Systems required to analyze for bromatc may rcduce bromate monitoring from monthly
to once per quarter, if the system demonstrates that the average source water bromide concentration is less
than 0.05 mg/L based upon representative monthly measurements for’,oue year. The systexh shall cdhtinue
bromide monitoring to remain on reduced bromate monitoring.

(7) Monitoring plans. L ; , ; ~ - ,

(a) ‘Each system required to monitor under thxs subchapter shall develop and nnplemcnt a momtormg
plan. The system shall maintain the plan and make it available for inspection by the Department and the
general public no later than 30 days following the applicable compliance dates in s. NR 809.562(3).

(b) Ali Surface water systems serving more than 3300 people shall submit a copy of the monitoring

. plan to the lcpan‘mﬁnt no later than the date of the ﬁrsx report. required under s. NR 809.567. ’

(c) The Depar{ment may also require the plan to be submitted by any other system After review, the
Department may require changes in any plan elements.

(d) The plan shall include at least the following elements: ; ,

1. Specific locations and schedules for collecting samples for any;parameterskiﬁcludcd in this
subchapter. o L

2. How the system will calculate compliance with MCLs, MRDLs, and treatment techniques.

3. Ifapproved for monitoring as a consecutive system, or if providing water to a consecutive system,
under s. NR 809.73, the sampling plan shall reflect the entire distribution system
NR 809.566 Compliance requirements. (1) General requirements for compliance with this subchapter are
as follows: ; ‘ R

(a) ‘Where compliance is based on a running annual average of monthly or quarterly samples or
averages and the system's failure to monitor for TTHM, HAAS, or bromate, this failure to monitor will be
treated as a monitoring violation for the entire period covered by the annual average.

(b) “Where compliance is based on a running annual average of monthly or quarterly samples or

averages and the system's failure to monitor makes it impossible to determine compliance with MRDLs for
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chlorine and chloramines, this failure to monitor will be treated as a monitoring violation for the entire
period covered 'b‘y the annual average. ‘

(c) All samples taken and analyzed under the provisions of this subchapter shall be included in
determining compliance, even if that number is greater than the minimum required.

(@ If, during the first yéar of monitoring under s. NR 809.564, any individual quarter’s average will
cause the running annual avefaige of that system to exceed the MCL, the system is out of compliance at the
end of that quarter.

(2) Disinfection byproducts TTHMs and HAAS.

(a} For systems momtonng for quarterly, comphance ‘with MCLs in s. NR 809.561 shall be based on
all of the following: ‘ :

1. Compliance shall be based on a running annual arithmetic average, computed quarterly, of
quarterly arithmetic averages of all samples collected by the system as prescribed by s. NR 809.565(2)(a).
2. Ifthe rutining" annual arithmetic average of 'quarterly' averages covering any consecutive four-
quattcr period exceeds the MCL, the system is in violation of the MCL and shall notlfy the pubixc pursuant

to s. NR 809.81, in addition to reporting to the Department pursuant to s. NR 809.567. '

3. IfaPWS fails to complete four consecutive quarters' monitoring, cqmphance with the MCL for
the last four-quarter compliance period shall be based on an average of the available data.

- (b) For systems monitoring less &equcntly than quarteriy, ‘compliance with MCLs in s. NR 809.561
shall be based on all of the following: ' '

1. ‘Compliance shall be based on an average of samples taken that year under the provisions-of s. NR
809, 565(2)(a). % BN
. If the average of thﬁse sampies exceeds the MCL‘ the system shall increase momtormg to once per
quarter per treatment plant. S ' V

(c) Systems on a reduced monitoring schedule whose annual average exceeds the MCL will revert to
routine monitoring immediately. These systems will not be considered in violation of the MCL until they
have completed one year of routine monitoring and that year's annual average exceeds the MCL.

(d) Bromate. Compliance shall be based on a running annual arithmetic average, computed quarterly,
of monthly samples (or, for months in which the system takes more than one sample, the average of
all samples taken during the month) collected by the system as prescribed by s. NR 809.565¢4)(b). If the
average of samples covering any consecutive four-quarter period exceeds the MCL; the system is in
violation of the MCL and shall notify the public pursuant to s. NR 809.81, in addition to reporting to the
Department pursuant to s. NR 809.567. If a PWS fails to complete 12 consecutive months’ monitoring,
compliance with the MCL for the last four-quarter compliance period shall be based on an average of the
available data. '

(¢) Chlorite. Compliance shall be based on an arithmetic average of each three sample set taken in the

distribution system as prescribed by ss. NR 809.565(4)(a)2. and NR 809.565(4)(a)3. If the arithmetic

AL



average of any three sample set exceeds the MCL, the system is in violation of the MCL and shall notify
the public pursuant to s. NR 809.81, in addition to reporting to the Department pursuant to.s. NR 809.567.

3) .-Disinfectant residuals. - .. -

(a) Chlorine and chloramines.

1. Compliance shall be based on a running annual arithmetic average, computed quarterly, of monthly. -
averages of all samples collected by the system under s. NR 809.565(5)(a)l. If the average of quarterly
averages covering any consecutive four-quarter period exceeds the MRDL, the system is in violation of the 5
MRDL and shall notify the public pursuant to s. NR 809.81, in addition to reporting to the Department
pursuant to s. NR 809.567. e ; ; = s

2. In cases where systems switch between the use of chlorine and chloramines for residual disinfection -
during the year, compliance shall be determined by including together all monitoring results of both
chlorine and chloramines in calculating compliance. Reports submitted pursuant to s. NR 809.567 shall
clearly indicate which residual disinfectant was analyzed for each sample.

(b) ‘Chlorine dioxide. = ; e

1. Acute violations. Compliance shall be based on consecutive daﬁy sampies collected by the system
under s \NR 809.565(5)(b)1. If any daily sample taken at the entrance to the distribution system exceeds
the MRDL, and on the following day one (or more) of the three samples taken in the distribution system
exceed the MRDL, the system is in violation of the MRDL and shall take immediate corrective action to
lower the level of chlorine dioxide below the MRDL and shall notify the public pursuant to the procedures
for acute health risks in s. NR 809.81(1)(a)3. Failure toftake 'samples in the distributjon system the day
following an exceedance of the chlorine dioxide MRDL at’ the entrance to the. dlstribuﬁon system will also

be conszdered an MRDL violation and the syst hali notify ' c;:;pubixc of the
the provxstons for acute vxoiatwns under s. NR ‘809 Bl(1Xa)3.

n in anca{dancc with

2. Nonacute violations. Compliance shall be based on consecutive daily sampies collected by the
system under s. NR 809.565(5)(b). If any two consecutive daily samples taken at the entrance to the
distribution system exceed the MRDL and all distribution system samples taken are below the MRDL, the
system is in violation of the MRDL and shall take corrective action to lower the level of chlorine dioxide
below the MRDL at the point of sampling and will notify the public pursuant to the procedures for
nonacute health risks in ss. NR 809.81(1)(a)1. and 2. Failure to monitor at the entrance to the distribution
system the day following an exceedance of the chlorine dioxide MRDL at the entrance to the distribution
system is also an MRDL violation and the system shall notify the public of the violation in accordance with
the provisions for nonacute violations under ss. NR 809.81(1)(a)l. and 2.

(4) Disinfection byproduct precursors (DBPP). Compliance shall be determined as specified by s. NR
809.569(2). Systems may begin monitoring to determine whether Step 1 TOC removals can be met 12
months prior to the compliance date for the system. This monitoring is not required and failure to monitor

during this period is not a violation. However, any system that does not monitor during this
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period, and then determines in the first 12 months after the compliance date that it is not able to meet the
Step 1 requirements in s. NR 809.569(2) and shall therefore apply for alternate minimum TOC .
removal (Step 2) requirements, is not eligible for retroactive approval of alternate minimum TOC removal
(Step 2) requirements as allowed pursuant to s. NR 809.569(2)(c) and is in violation: Systems may apply
for alternate minimum TOC removal (Step 2) requirements any time after the compliance date.

NR 809.567 Reporting and recordkeeping requirements. (1) ' Systems required to sample -
quarterly or more frequently shall report to the Department within 10 days after the end of each quarter in
which samples were collected, not withstanding the provisions of s. NR 809.563. Systems required to
sample less frequently than quarterly shall report to the Department within 10 days after the end of each
monitoring period in which samples were collected. : : '

(2) Disinfection byproducts. Systems shall report the information specified in the following:

(a) For systems monitoring TTHM and HAAS under the requirements of s. NR 809.565(2) on a
quarterly or,more'frequent basis shall report all of the following: : s

1. The number of samples taken during the last quarter.

2. The location, date, and result of each sample taken during the last quarter.

3. The arithmetic average of all samples taken in the last quarter. -

4. The annual arithmetic average of the quarterly arithmetic averages for the last four quarters. '

5. Whether the MCL was exceeded. ' !

(b) For systems monitoring TTHMs and HAAS under the requirements ‘of's. NR 809.565(2) less

LN
N

frequently than quarterly but at least annually shall report all of the following: : R e X

I. The number of samples taken during the last year.

2. »Thé‘?fibcaﬁeﬁ;kf‘da e,
3. The arithmetic avér:age.of all samples taken over the last year.
4. . Whether the MCL was exceeded. ‘
(c) For systems monitoring TTHMs and HAAS under the requirements of s. NR 809.565(2) less

and result of each sample taken during the last quarter.

frequently than annually shall report all of the following:
1. The location, date, and result of the last sample taken.
2.  Whetherthe MCL was éxceeded.
“(d) For systems monitoring chlorite under the requirements of s. NR 809.565(4)(a) shall report all of
the following: L
1. The number of samples taken each month for the last 3 months.
2. The location, date, and result of each sample taken during the last quarter.
3. For each month in the reporting period, the arithmetic average of all samples taken in the month.
4. Whether the MCL was exceeded, and in which month it was exceeded.
(e) For systems monitoring bromate under the requirements of 5. NR 809.:565(4)(b) shall report all of
the following:

I.  The number of samples taken during the last quarter.
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2. The location, date, and result of each sample taken during the last quarter.

3. The arithmetic average of the monthly arithmetic averages of all samples taken in the last year.

4. Whether the MCL was exceeded.

(3) Disinfectants. Systems shall report the mformatxon specified in the following :

(a) For systems monitoring chlorine or chloramines under the requirements of s. NR 809.565(5)(a)
shall report all of the following: e e e , ; o |

1. The number of samples taken during each month of the last quarter

2. The monthly arithmetic average of all samples taken in each month for the last 12 months

3.. The arithmetic average of all monthly averages for the last 12 months, ‘

4. Whether the MRDL was exceeded. . , , .

(b) For systems monitoring chlorine dioxide under the reqmrements of S. NR 809. 565(5)(b) shall
report the following information:

1. The dates, results, and locations of samples taken during the last quarter.

2. Whether the MRDL was exceeded. )

. Whether the MRDL was exceeded in any two consecutwe daﬂy samples and whether the
resultmg violation was acute or nonacute. ;

(4) Disinfection byproduct precursors and enhanced coagulation or enhanced softening systems shall
report the following information: \

(a) For systems monitoring monthly or quarterly for TOC under the requarements of s. NR ‘
809.565(6)(a) and required to meet the enhanced coagulation or cnhanced,sgftenmg requ;;ements inss. NR
809.569(1)(b) or (c) shali report all of the following: , , . )
1. The number of pau‘ed, source water and treated water prior to contmuous d;smfectmn samples

takendunngtheiastquarten b - ; A L , s
2. The location; date, and result. of each palred sample and assocnated alkahmty taken dunng the last

quarter. P T , T ;
- 3. For each month in the reporting period that paired samples were taken, the ariihmctic average of
the percent reduction of TOC for each paired sample and the required TOC percent removal.

4. Calculations for determining compliance with the TOC percent removal requirements, as provided
in s. NR 809.569(3).

5. Whether the system is in compliance with the enhanced coagulation or enhanced softening percent

removal requirements in s. NR 809.567(2) for the last four quarters. |

(b) For systems monitoring monthly or quarterly for TOC under the reqmremems of s. NR
809.565(5)(a) and meeting one or more of the alternative compliance criteria in ss. NR 809.569(1)(b) or (c)‘
shall report all of the following: ,

- The alternative compliance criterion that the system is using.

2. . The number of paired samples taken during the last quarter,

a9



3. The location, date, and result of each paired sample and associated alkalinity taken during the last
quatiei N T ; , N : ;

4. The running annual arithmetic average based on monthly averages (or quarterly samples) of
source water TOC for systems meetmg a criterion in ss. NR 809.569(1 )(b)i and 3. or of treated water TOC
for systems meetmg the criterion in s. NR 809.569(1)(b)2. . ‘

5. The running annual arithmetic averagc based on monthly averages (or quaneriy samples) of
source water SUVA for systems meetmg the criterion in s NR 809 569(1)(b )6 or of treated water SUVA
for systems meetmg the criterion in s. NR 809 569(1)(6)7 TR :

6. The running annual average of source water alkahmty for systems meeting the criterion in NR
809. 569(1)(b)3 and of treated water alkalinity for systems meetmg the criterion in s. NR 809. 569(1)(b ).

7. The mzmmg annual average for both TTHM and HAAS for systems meeting the criterion in's. NR
809. 569(1)(b)3 and 4. E

8. The running annual average of the amount of magnesmm hardness removal (as CaCO mg/L) for
systems meeting the criterion in s. NR.809.567 (1)(c)2. ‘

9. 'thther the system is in campha’nce'thh the particular alternative compliance criterion in ss. NR
809.569(1)(b) and (c). e e '

) NR 809.569 Treatment techmque for control of disinfection byprcduct (DBP) precursors.

(68} Appl:cahihty

(a) Surface water systems usmg conventional filtration treatment shall operate with enhanced
coagulation or enhanced soﬁcnmg to achieve the TOC perccnt removal levels speclﬁed in sub. (3) unless

, the system meets at least one of the alternatwe comphance cnterxa listed in pars (1)(b) or (1)((;)

water sysxgms usmg convcmwaai ﬁltratwn treatmcut may use thc aitematwe eomp 'ancc cnter;a in subds
(1)(b)i through 6. to comply with this section in lieu of comp’iymg with sub. (2) . Systems shall still
comply with momtormg requlrements in 5. NR 809.565(6).

1. The system s source water TOC level, measured accordmg tos. NR 809. 563(6)(c), is less than 2.0
mg/L, calculated quanerly asa runmng ‘annual average. : =
2. The system's treated water TOC 1evei measured according to s. NR 809. 563(6)(0) is less than 2.0
mg/L, calculated quarterly as a running annual average.

3. The system's source water TOC level, measured as required by s. NR 809.563(6)(c), is less than
4.0 mg/L, calculated quarterly as a running annual average; the source water alkalinity; measured according
tos. NR 8(39.563(6)(2), is greater than 60 mg/L (aé‘ CaCO0), calculated quarterly as a running annual
5veragé; and either the TTHM and HAAS running annual averages are no greater than 0.040 mg/L and
0.030 mg/L, respectively; or prior to the effective date for compliance in s. NR 809.562(2)(a), the system
has made a clear and irrevocable financial commitment not later than the effective date for compliance in s.

NR 809.562(2)(a) to use of technologies that will limit the levels of TTHMs and HAAS to no more than

0.040 mg/L and 0.030 mg/L, respectively.



- Systems shall submit evidence of a clear and irrevocable financial commitment, in addition toa
schedule contammg mxlestones and per:od;c progress reperts for installation and operation of appropriate
technologies, to the Departmem for approva not later than the effective date for compliance ins. NR
809.562(2)(a). 7 B k : ;

a. These technologies shall be installed and operating not later than June 16, 2005.

b.  Failure to install and operate these tcghn‘olfogies by the date in the approved schedule will -
constitute a viélation of Chapter NR 809 Wis. Adm. Code and the National Primary Drinking Water
Regulations. |

5. The TTHM and HAAS running annual averages are no greater than 0.040 mg/L and 0. 030 mg/L,
respectively, and the system uses only chlorine for primary disinfection and maintenance of a residual in
the distribution system. - T s o i o \ ‘

6.  The system's source water SUVA, prior to any treatment. and measurcd monthly accordmg to-s.

'NR 809.563(6)(d), is less than or equal to 2.0 L/mg-m, ,calculased quarterly as a running annual average.
7. The system's finished water SUVA, measured monthly according to s. NR 809.563(6)(d), is less than or
equal to 2.0 L/mg-m, calculated quarterly as a running annual average. s .

" (¢) Additional alternative compliance criteria for softening systems. Systems practicing gnhanced

soﬁemng that cannot achieve the TOC removals required by par. (2)(b) may use the alternative compliance
 criteria in subd. (1)(c)1. and 2. in lieu of complying with par. (b). Systems shall still comply with
monitoring requirements in s. NR 809.565(6).

1.. - Softening that results in lowering the treated water alkalmity to. lcss thaa 60, mg/L (as CaCO), :
measured monthly accordmg tos. NR 809 563(6)(a) and calculated quarterly asa runnmg annua!

avarage ’ o , . ,
2 Soficnmg that msulis in renmvmg at l (asCaCG}, measurﬁd i
monthly and calculated quarterly as an annual running average.

(2) Enhanced coagulation and enhanced softening performance requxrements

(a) Systems shall achieve the percent reduction of TOC specified in par. (2)(b) between the source
water and the combined filter effluent, unless the Department approves a system's request for alternate
minimum TOC removal (Step 2) requirements under par. (2)(c). . ’ _

- (b)- Required Step 1 TOC reductions, indicated in the following, are based upon specified source water

parameters measured in accordance with s. NR 809.563(6). Systems practicing softening are required to.
meet the Step 1 TOC reductions in the far-right column, source water alkalinity >120 mg/L, for the

specified source water TOC:

Step 1 Requxred Removal of TOC by Enhanced Coagulauon and Enhanced Soﬁemng for

Surface water Systems Using Conventional Treatment "

Source water TOC, mg/l Source water alkalinity, mg/L as CaO;

0-60% HL605120% ] > 1207 %




>2.0-4.0 ' - ‘ 35.0 1250 ¢ 15.0
>4.0-8.0 ; 45.0. 1350 L 25.0
>8.0 V 50.0 40.0 30.0

\I\ Systems meeting at least one of the conditions in subd. (1)(b)1. through 6 are not required to operate
with enhanced coagulation.

\2\ Softening systems meeting one of the alternative compliance criteria in par. (1)(c) are not required to
operate with enhanced softening. ' ' ‘ :

\3\ Systems practicing softening shall meet the TOC removal requirements in this column.

(c) Surface water conventional treatment systems that cannot achieve the Step 1 TOC removals
required by par. (2)(b) due to water quality parameters or operational constraints shall apply to the -
Department, within three months of failure to achieve the TOC removals required by par. (2)(b), for
approval of alternative minimum TOC (Step 2) removal requirements submitted by the system. If the -
Department approves the alternative minimum TOC removal (Step 2) requirements, the Department may
make those requirements retroactive for the purposes of determining compliance. Until the Department
approves the alternate minimum TOC removal (Step 2) reqmremcnts the system shall meet the Step 1 TOC
removals contained in par. @)®) . : . :

(d) Alternate minimum TOC removal (Step 2) requirements. Applications made to the Department by
enhanced coagulation systems for approval of alternative minimum TOC removal (Step 2) requirements
under par. (2)(c) shall include, as a minimum, results of bench- or pilot-scale testing conducted under subd..
(2)(d)1. and used to determine the alternate enhanced coagulation 'le‘.vel

1 Aitemate enhanced coaguiatwn level is defined as ceaguiatwn ata coaguiant dose and pH as
determined by the method described in subds. @2)(d)1. throagh 5.suchthatan mcrammtai addition of 10
mg/L of alum (as aluminum) (or equivalent amount of ferric salt) results'in a TOC removal of € 0.3 mg/ L.
The percent removal of TOC at this point on the **TOC removal versus coagulant dose" curve is then
defined as the minimum TOC removal required for the system. Once approved by the Department, this
minimum requirement supersedes the minimum TOC removal required by the table in par. (2)(b). This
requirement will be effective until such time as the Department approves a new value based on the results
of a new bench- and piiot—sca(é test. Failure to achieve Department-sef alternative minimum TOC removal
levels is a violation of ch. 809 Wis. Admin. Code and the federal National Primary Drinking Water
Regulations. ' '

2. Bench- or pilot-scale testing of enhanced coagulation shall be conducted by using representative
Watcr samples and adding 10 mg/L increments of alum (as aluminum) (or equivalent amounts of ferric salt)
until the pH is reduced to a level less than or equal to the enhanced coagulation Step 2 target pH shown in

the following:

Enhanced Coagulation Step 2 target pH
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Alkalinity (mg/L as CaCO) Target pH

0-60. 5.5

P60-120 ..o 6.3
2120240 7.0
D240 1.5

3. For waters wnth alkahmty s of less than 60 mg/L for which addmon of small amounts of alum or
equwalent addxtxon of iron coaguiant drives the pH below 5 s before sxgmﬁcant TOC removal
occurs, the system shall add necessary chemtcals to mamtam the pH batween 53 and 5.7in samples until
the TOC removal of O 3 mg/L per 10 mg/L aium added (as alummum) (or equivalent addmon of iron
coagulant) is reached. k

4. The system may opcrate at any coaguiant dose or pH necessary (consistent thh other NPDWRS)
to achieve the minimum TOC percent removal approved under par. (2)(c) k

5. Ifthe TOC removal is conszstently less than 0.3 mg/L of TOC pcr 10 mg/L of i mcremcntal alum
dose (as alummum) atall dosages of alum (or equnvalent addntion of i lron coagulant), the water is deemed to
contain TOC not amenable to enhanced coagulation. The systcm may then apply to the Department fora
waiver of enhanced coagulatxon requirements.

(3) Compliance calculations.

(a) Surface water systems other than those identified in par. (1)(b) or (1)(c) shall comply with
requirements contained in par. (2)(b). Systems shall calculate compliance quarterly, b’eginn‘ing after the
system has collectcd 12 months of data, by determining an annual avcrage usmg the foiiowmg method:

. Determme actual monthiy TOC percent removai equa! to: '
(treatcd water TOC/source water TOC)) x 100 ,

2. Dctenmne the required monthiy TOC percent removal from e;ther the table in par (2)(b) or from
par. (2)(c). ,

3. Dmdc the value in subd. (3)(a)1 by the value in subd (3)(a)2

4.Add together the results of subd. (3)(a)3. for the last 12 months and dmde by 12.

5. If the value calculated in subd (3)(@)4. is less than 1.00, the system lS not in compliance with the
TOC percent removal requ:remems

(b) Systems may use the provisions in subds. (3)(b)1. through 5. in lieu of the calculations in subds.
(3)(a)!1. through 5. to determine compliance with TOC percent removal requxremcnts ’ ‘

1. In any month that the system's treated or source water TOC level, measured accordmg tos. NR
809. 563(6)((:), is less. than 2.0 mg/L, the system may assign a monthly value of 1.0 (m lieu of the value

calculated in subd. (3)(a)3. when calculating compliance under the provisions of par. (3)(a)
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2. In any month that a system practicing softening removes at least 10 mg/L of magnesium hardness
(as CaCOy), the system may assign a monthly value of 1.0 in lieu of the value calculated in subd. (3)(a)3.
when calculating compliance under the provisions of par. (3)a) .

3. In any month that the system's source water SUVA, prior to any treatment and measured
according to s. NR 809.563(6)(d), is <2.0 L/mg-m, the system may assign a monthly value of 1.0 (in lieu ef
the value calculated in subd. (3)(a)3. when calculating compliance under the provisions of par. (3)(a) .

4. Inany month that the system s ﬁmshed water SUVA, measured accordmg tos. NR 809 563(6)(d),
is<2.0 L/mg—m the system may assagn a monthly value of 1 0 in lxeu of the value calculated in subd.
(3)a)3. when calculatmg comphance under the provxslons of par (3)(a) '

5. In any month that a system practxcmg enhanced soﬁenmg lowers alkahmty below 60 mg/L as
CaCO0;), the system may assign a monthly value of 1.0 (m lieu of the value calculated in subd.. (3)(a)3
when calculatmg comphance under the provxsions of par. (3)(a) )

(c) Surface water systems usmg conventtonal treatment may also comply w1th the requlrements by
meetmg thc cntena in pars. (1)(b) or (c) k ;

(4) Treatment techmque requlrements for DBP precursors in surface water systems usmg
conventxona{ treatment, the Department 1dent1ﬁes cnhanced coagulatmn or enhanced soﬁemng as treatment
techniques to control the level of d:.smfectxon byproduct precursors in drmkmg water treatment and

distribution systems.

SECTION 17. NR 809 Subchapter III is renumbered to IV, Subcha;)ter IVis renumbered toV,and ©
Subchapter V is renumbered to VL. : - ,

L ~'SECTION 18 NR 809 70 is amendcd to read

NR 809.70 General reqmrements Public water systems shail meet apphcable minimum momtormg
requu'ements stated in this chapter. The department may increase momtormg requirements of any section
of this chapter ifthe department deems such an increase is neccssaty to protect public health safety and
welfare. The department may decrease the monitoring requlrements of any section of this chapter, if the
department determines that such a decrease will not adversely affect protection of public health safety or

welfare. Altering any monitoring procedure samnie collection or processing procedure, or analvtical

procedure required in this chapter is expressly prohibited, unless authortzed by the Department.

SECTION 19. NR 809.75(1) is amended to read:

(1) These regula’ticns establish criteria under which filtration is required as a treatment technique for
public water systems supphed by a surface water source or a groundwatcr source under the direct influence
of surface water. Direct influence shall be determined for individual sources by the Department. The
Department determination of direct influence may be based on site-specific measurements of water quality
characteristics such as those stated in s. NR 809.04(20)(24) or documentation of well construction

characteristics and geology with field evaluation. These regulations also establish requirements for
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treatment techniques in lieu of maximum contaminant levels for Giardia lamblia, viruses, heterotrophic
plate count bacteria, Legionella, Cryptosporidium, and turbidity. Treatment technique requirements apply
to every public water system which utilizes surface water or ground water under the direct influence of
surface water and the requirements consist of installing and properly operating water treatment processes

which reliably achieve:

SECTION 20 ‘NR 809 75(4) is created tc read

(4) Addmonal requirements for systems serving at lcast 10,000 pcoplc Aﬁer December 17 2001, the
treatment technique requirements also consist of installing and properly operating water treatment
processes, which reliably achieve: , . _—

(a) Atleast 99 percent (2-log) removal of Cryptosportdmm betwcen a pomt where the raw water is
not subject to recontamination by surface water runoffand a pomt downstream before or at the ﬁrst
customer for filtered systems, or Cryptosporidium control under the watershed control system for unﬁkcred
systems. ‘

() Ccmphance thh the proﬁlmg and benchmark requlrements under the requxrements m s- NR
809.775

SECTION 21. NR 809.755 is amended to read:
NR 809.755 Cmerm for avoiding filtration. A pubhc water system that uses ground water under the
direct influence of surface water as a water supply source shall meet all of the condmons of subs (1) and

@), aﬂd is subject to sub (3), Me&geeemb&g@% unless the Departrnent has determmed, in
writmg, that ﬁiiratmn is reqmred If the Department determmes i }, , ’

itin g bafmr: Dcccm el

filtration is reqmmd the system owner shall install ﬁltraxmn and shaii mcst the criteria for filtered s systcms
specified in ss. NR 809.77 and 809 78. byJuae—QQ-}mthm 18 months of the. fadure ofa pubhc water

system usmg a ground water source under the d:rcct mﬂuence of surface water to meet any one of the

requirements of subs. (1) and (2), e 1993 wter the system owner shall install

filtration and shall meet the criteria for filtered systems speciﬁed in ss. NR 809.77 and 809.78.

SECTION 22. NR 809.755(2) and (3) are amended to read:

@ S‘i‘té-‘;spéciﬁc conditions. (a) 1. The public water system shall meet the disinfection requirements of
s. NR 809 77(1) (a) at least 11 of the 12 prekus months that the system served water to the public, on'an
ongomg basns unless the system fails to meet the requirements during 2 of the 12 previous months that the
system served water to the public, and the Department determines that at least one of these failures was
caused by circumstances that were unusual and unpredictable. :

2. Tyhye”publyic water system&ﬁaﬂ meet the reqﬁifements of s. NR 809.77 (1) (b) at all times the system

serves water to the public.
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3. The public water system shall meet the requirements of's. Nfi 809.77 (1) (¢) at all times the system
serves water to the public unless the Department determines that any such failure was caused by
circumstances that were unusual and unpredictable.

4. The public water system shall meet the requireméms of s. NR 809.77 (1) (d) on an ongoing basis
unless the Department determines that failure to meet these requirements was not caused by a deficiency in
treatment of the source water. ,

(b) The public water system shall maintain a Department a'pproyved well head pi‘otection program which
minimizes the potential for contamination by Cryptosporidium, Giardia lamblia cysts and viruses in the
source water. The Department shall determine whether the well head protection program is adequate to
meet this goal. At a minimum, the program shall: et A

1. Characterize the watershed hydrology, hydrogeology and land ownership;

2. Identkify‘ watershed characteristics and activities which may have an adverse effect on source water
quality; and - o '

3. Monitor the occurrence of activities, which may have an adverse effect on source water quality.

(c) The public water system is subject to an annual on-site inspection to assess the well head protection
program and disinfection treatment process. Either the Department or a party approved by the Department
shal conduct the on-site inspection. The inspection shall be conducted by competent individuals and shall
include: | -

1. A revxew of the effectiveness of the watershed control program;

2. A review of the physxcai condmon of the source mtakc and how well it is protected

3. A revww ef the system s equipment mamtcnancc program to ensure there is low probabxhty for
fallure of the dlsmfectxon process, S '

4. An,mspection of the dlsmfecixon equlpment for physlcal determratmn

5. A review of operating procedures ,

6. A review of data records to ensure that all required tests are bemg conducted and recorded and
disinfection is effectively practiced; and o ;

7. Identification of any improvements which are needed in the equipment, system maintenance and

operation, or data collection.

8. A review of whether the adequacy of the watershed cantroi program to limit potential contamination

by Cryptosporidium including: comprehensweness of the watershed review; the effec{wencss of the

system'’s program to monitor.and control | detrimental activities occurrmg in the wa{ershcd and the extent to

which the water system has maximized land ownership and/or controlled land use w1thm the watershed.

(d) The public water system may not have been identified as a source of a waterborne disease outbreak,

or if it has been so identified, the system shall be modified sufficiently to prevent another such (jccurrence,

as determined by the Department.

3o
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(e) The public water system shall comply with the maximum contaminant level (MCL) for total
coliforms in s. NR 809.30 at least 1'1 months of the previous 12 months that the system served water to the
public, on-an ongoing basis, unless the Department determines that failure to meet this requirement was
not caused by a deficiency in treatment of the source water.

(f) The public water system shall comply with the requirements for trihalomethanes in s. NR 809.23
until December 31, 2001. After December 31, 2001, the system shall comply with the requirements for
total triha’lomaihanes _haloacetic acids (five), bromate, chlorite, chlorine chloramines, and chloriné dioxidé

ins. NR 809.xx. -

/(3) Treatment technique violations. (a) A system that fails to meet any one of the cﬁte:ia in subs. (1)
and (2), and which the Department has determined in writing that filtration is requirgd,kand-gaﬂs-te-;astau
filtration-by-June-29;-1993; is in violation of a treatment technique requirement. .

SECTION 23. NR 809.76(1), (2),;;:14(5) are amended to read:

NR 809. 76 F[ltratxon requuements Public water systems that use a surface water source shail provide
ﬁltratlon whxch oomphes with the requirements of subs. (1), (2), (3), (4) or (5) and meets the disinfection
catena for ﬁltered“systems specified in s. NR 809.77 (2) by-June-29,-1993. Public water systems that use a
ground water source under the direct influence of surface water shall provide filtration, which complies
with the specifications of subs. (1), (2), (3), (4) or (5) and meets the disinfection criteria for filtered systems
specified in s. NR 809.77 by-June-29,-1993-of within 18 months of the date that a source is determined to

be under the dn'ect mﬂuence of surface water, whichever i is later. Failure to meet any reqmrement of this

scctxon af fied in this paragraph isa trcatmen echnique vmiatmn
N Conventlonal ﬁitraﬁon treatment. “(a) For systems using conventional filtration, the turbidtty level of
representative samples of a system’s filtered water shall be less than or equal to 0.5 NTU in at least 95% of

the measurements taken each month, measured as specified in s. NR 809.725 (1), Table E. Fhe-department

water-to-the-publie: Beginning January 1, 2002 , systems serving at least !O,‘OOO people and using

conventional ﬁitfation. the turbidity level of representative samples of a system’s filtered water shall be

less than or equalto 0.3 NTU in at least 95 percent of the measurements taken each month, measured as
specified in s. NR 809.725(1), Table E.* e

(b) 'The'mrbidityy‘ level of icpresentatijve samples of a system’s filtered water may not exceed 5 NTU,
measured as spéciﬁed in's. NR 809.725 (1) Table E. Beginning January 1, 2002 , systems serving at least

10,000 people and using conventional filtration, the turbidity level of representative samples.of a system’s

filtered water shall at no time exceed | NTU, measured as specified in s. NR 809.725(1) Table E.
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(¢) To determine compliance with par. (a), turbidity measurements shall be performed on representative
samples of filtered water at least every 4 hours that the system serves water to the public.
(d) In lieu of the requirements of par. (c), turbidity measurements from a continuous reading and

recordmg Iurbldit}’ monitoring device shall be recorded at. predetennined 4 hour intervals to-determine

comphancc with par. (a). The hnghest turbidlty measurement recorded at any time during the day shall be
reponed under s. NR 809 80 (6) (a) 1. S :

ap groved grotocci.

(2) Direct filtration. (a) For systems using direct filtration, the turbidity level of representative samples
J in at least 95% of the measurements

of a system s filtered water shall be less than or equal to 0.5 NT
taken each month, measured,as specxf ied ins. NR 809.725 (1), Table E. The Department may approve a
turbidity limit up to 1 NTU if the water supplicr prowdes the Depaﬁment thh dccumcmanon whxch
reliably indicates the system. achieves at least 99.9% rcmoval or macuvatlon of G:ardza lamblm cysts ata
mrbadxty level above 0.5 NTU at least 95% of the time that the system delivers water to the pubhc

0 people and usin dxrect fi ltratlo, , the turbldx

(b) The turb:dny level of represematm: samples af a system S ﬁltered water may ot excesd 5 NTU

~ (5) Other filtration technologies. A pubhc water system supplier may use a filtration tcchnology not '
listed in subs. (1) to (4) if the supplier demonstrates to the Department, usmg pxlot smdtcs or other means,
that the alternative filtration technology, in combination with disinfection treatment that meets the

requirements of s. NR 809.78, consistently achieves 99 9% removal and/or. mactwanon of G:ardza Iamblw

‘cysts and 99.99% removal and/or inactivation of vzruses, and 9

use of the filtration {echnolo,, . For

SECTION 24. NR 809.765 is created to read:





