WISCONSIN LEGISLATIVE COUNCIL STAFF

RULES CLEARINGHOUSE

Ronald Sklansky Laura D. Rose, Interim Director
Director Legislative Council Staff

(608) 266-1946 (608) 266-1304

Richard Sweet One E. Main St., Ste. 401

P.O. Box 2536
Madison, WI 53701-2536
FAX: (608) 266-3830

Assistant Director
(608) 266-2982

CLEARINGHOUSE REPORT TO AGENCY

[THIS REPORT HAS BEEN PREPARED PURSUANT TO S. 227.15, STATS. THIS IS
A REPORT ON A RULE AS ORIGINALLY PROPOSED BY THE AGENCY: THE
REPORT MAY NOT REFLECT THE FINAL CONTENT OF THE RULE IN FINAL
DRAFT FORM AS IT WILL BE SUBMITTED TO THE LEGISLATURE. THIS
REPORT CONSTITUTES A REVIEW OF, BUT NOT APPROVAL OR DISAPPROVAL
OF, THE SUBSTANTIVE CONTENT AND TECHNICAL ACCURACY OF THE
RULE.]

CLEARINGHOUSE RULE 00-015 ‘ o :

AN ORDER to repeal Trans 4.04 (3), 4.06 (2) and (3), 8.03 (2) (b) and 8.05; to renumber Trans 4.04
(4) (b)4.and 5., 8.02 (9), (11) and (12) and 8.03 (2) () 1., 2., 4. and 5.; to renumber and amend
Trans 4.02 (3), 4.06 (4) to (6), 8.02 (2), (6) to (8) and (10) and 8.03 (2) (a) (intro.); to amend chapter
Trans 4 (title), 4.01, 4.02 (1), (5), (6) and (9) to (11), 4.03, 4.04 (1), (2), (4) (a) and (c) and (5) (a),
(©), (@), (), (L), (0), (s) and (u), 4.05 (1), (3) and (4), 4.06 (1), 4.07 (1) and (2), 4.08 (4) (a), (b) and
(d) to (g), (5) and (6), 4.09 (2) (intro.), (a) to (c) and (e), 4.10, 8.01, 8.02 (1), (3) and (4), 8.03 (intro.),
(1) (b) and (3) and 8.04; to repeal and recreate Trans 4.05 (2) and 4.07 (5); and to create Trans 4.04
(4) (b) 4. and 6. and (5) (y) and (z), 4.07 (6), 4.09 (2) (f) and 8.02 (2), relating to the state public
transit operating assistance program; to the use of fully allocated costs in the competitive bid
process; and to allocation of federal public transit assistance program funds to urbanized areas under
200,000 population.

Submitted by DEPARTMENT OF TRANSPORTATION

01-18-00 RECEIVED BY LEGISLATIVE COUNCIL.
02-14-00 = REPORT SENT TO AGENCY.

RS:RIC:jal;tlu




Clearinghouse Rule No. 00-015
Form 2 — page 2

LEGISLATIVE COUNCIL RULES CLEARINGH E REPORT

This rule has been reviewed by the Rules Clearinghouse. Based on that review, comments are
reported as noted below: :

1. STATUTORY AUTHORITY [s. 227.15 (2) (a)]

Comment Attached YES | ¥~ NO

2. FORM, STYLE AND PLACEMENT IN ADMINISTRATIVE CODE [s. 227.15 (2) (c)]

Comment Attached YES [~ | NO

3. CONFLICT WITH OR DUPLICATION OF EXISTING RULES [s. 227.15 (2) (d)]

Comment Attached YES NO |»

4. ADEQUACY OF REFERENCES TO RELATED STATUTES RULES AND FORMS
[s. 227.15 (2) (e)]

Comment Attached YES E NO l:]

5. CLARITY, GRAVM

Comment Attached YES |V NO D

6. POTENTIAL CONFLICTS WITH, AND COMPARABILITY TO, RELATED FEDERAL
REGULATIONS [s. 227.15 (2) (g)]

Comment Attached YES NO |~

7. COMPLIANCE WITH PERMIT ACTION DEADLINE REQUIREMENTS [s. 227.15 (2) (h)]

Comment Attached YES NO |

MAR, PUNCTUATION AND USE OF PLAIN LANGUAGE [5. 227.15(2) 0]



WISCONSIN LEGISLATIVE COUNCIL STAFF

RULES CLEARINGHOUSE

Ronald Sklansky Laura D. Rose,

Director Interim Director

(608) 2661946 Legislative Council Staff
(608) 2661304

Richard Sweet .

Assistant Director g ge g(x;‘%gt Ste. 401

(608) 266-2982 e

Madison, WI 53701-2536
FAX: (608) 266-3830

CLEARINGHOUSE RULE 00-015

Comments

[NOTE: All citations to “Manual” in the comments below are to the

- Administrative Rules Procedures Manual, prepared by the Revisor of
Statutes Bureau and the Legislative Council Staff, dated September
1998.]

1. Statutory Authority

- Section Trans 4.02 (9) modifies the definition of the term “urban area” and provides,
among other things, that an “urban area” is an area deemed appropriate by the department.
However, it appears that s. 85.20 (1) (k), Stats., provides that an urban area must include a city
or village having a population of 2,500 or more, or an area that includes two or more American
Indian reservations. Under what authority may the department deem another area an “urban
area”?

2. Form, Style and Placement in Administrative Code

a. The added language in s. Trans 4.04 (4) (a) provides for a competitive procurement
process. Is this the process referred to in par. (b)? If so, an appropriate cross-reference should
be provided. In addition, the rule provides that eligible applicants must follow the competitive
process not less than once every five years. Must this process be followed every time a contract
is let, or just at least once every five years? Although the rule goes on to provide that a contract
may not exceed five years, it appears to be implied that the contract could be for less than five
years. Thus, the frequency requirement of the competitive bid process should be clarified.

b. Ins. Trans 4.06 (3), the notation “Sub.” should be replaced by the word “Subsection”
since it begins the sentence.
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c. SEcTION 37 of the rule indicates that it renumbers s. Trans 8.02 (12) as sub. (12).
Should it be renumbered sub. (11)?

4. Adeqguacy of References to Related Statutes, Rules and Forms

a. Section Trans 4.04 (5) (y) refers to “federal transit administration capital funds.”
What are these funds? Can a cross-reference to an appropriate federal statute or regulation be
included in the rule to better identify these funds?

b. Section Trans 4.05 (2) provides that the state share of eligible costs must be in
accordance with s. 85.20, Stats. Is it possible to provide a more precise statutory citation within
s. 85.20, Stats.?

c. Section Trans 4.06 (1) refers to the “state aid contract.” Is this the state aid contract
referred to in s. Trans 4.08? In any event, an appropriate cross-reference or other clarifying
material should be provided to better identify the “state aid contract.”

d. The treatment clause of SECTION 40 incorrectly refers to s. Trans 803.02 (2) (c). The
reference should be to s. Trans 8.03 (2) (c).

5. Clarity, Grammar, Punctuation and Use of Plain Language
a. The term “TRANS” in the title of s. Trans 4.01 should not be in all capital letters.

b. In s. Trans 4.01, and elsewhere throughout the rule, the term “department of
transpoﬁatxon” is changed to the term “department.” However, it does not appear that for
purposes of ch. Trans 4 or 8, the term “department” is defined. If “department” is going to be
used alone, the definitional portion of the rule ought to define the term. See also the use of the
term “secretary” in s. Trans 4.07 (2).

c. In s. Trans 4.04 (1), and elsewhere throughout the rule, the term “public body
contracts” is used. It is presumed that this term refers to a contract with a public body, although
this interpretation is not entirely clear from the rule itself. Would it be possible to change the
phrase “providers operating under public body contracts” to “providers operating under contracts
with a public body”? If not, the term “public body contracts” should be better defined.

In addition, s. Trans 4.04 (1) also refers to a “joint-use facility.” What is this? The term
should be better defined in the rule.

d. Throughout the rule, the term “mass transit” is changed to “public transit.” However,
in the newly created s. Trans 4.04 (4) (b) 4., the term “mass transit” is used on numerous
occasions. Should the term “mass transit” in this provision be changed to “public transit”?
There is a larger question. Why is the term altered when the statute continues to use the phrase
“mass transit”?
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e. In s. Trans 4.05 (1) (b), it appears that the word “and” between the words “audits”
and “shall may” should be changed to the phrase “except that the department.” In addition, the
last sentence of par. (b) is confusing. Does the sentence mean that in other years the department
may conduct financial audits of the business records of the private provider? Also, what does it
mean to have “an actual dollar amount bid”? The rule should be clarified.

f. Section Trans 4.09 (2) (a) to (e) introduce two new terms to the rule: “unlinked
trips” and “revenue hours.” These terms, however, are not defined. In addition, their meaning is
not readily apparent from the text of the rule. To enhance the rules clarity, these terms should be
defined.

g. The final sentence of s. Trans 4.10 should be clarified and simplified as follows:
“This section does not apply to shared-ride taxi systems.” Also, what is a “shared-ride taxi
system”?

h. Ins. Trans 8.02 (2), “TEA 21” is used. However, this term is not defined. It should
be. In addition, the first clause of the second sentence should be deleted. Accordingly, the
second sentence should begin: “A transit system shall classify . . ..” Finally, the word “these”
should be replaced by “capitalized maintenance.”

i. Should the word “long” in s. Trans 8.03 (1) (b) be changed to “along”? The word
“will” in the second sentence of that paragraph should be changed to “shall.”

j- To help clarify the provision, it appears that the word “or” should be inserted before
“90%” in s. Trans 8.03 (2) (intro.). In addition, the provision states that the “rank order” will be
determined by the department, and need not be reflective of the order provided for in the

 existing rule. If some other “rank order” is determined, how will individuals learn of it? Willit

be published? The rule should be clarified.



STATE OF WISCONSIN DEPARTMENT OF TRANSPORTATION
OFFICE OF THE SECRETARY
l .

The Wisconsin Department of Transpor-
tation proposes an order to repeal TRANS
4.04(3), 4.06(2) and (3), 8.03(2)(b) and
8.05; renumber TRANS 4.04(4)(b)4. and
5., 8.02(9), (11) and (12), and
8.03(2)(a)1., 2., 4. and 5.; renumber and
amend TRANS 4.02(3), 4.06(4) to (6),
8.02(2), (6) to (8) and (10), and
8.03(2)(a)(intro.); amend ch. TRANS
4(title), 4.01, 4.02(1), (5), (6), (9) to (11),
4.03, 4.04(1), (2), (4)(a) and (c), (5)(a),
(c), (d), (), (L), (o), (s) and (u), 4.05(1),
(3) and (4), 4.06(1), 4.07(1) and (2), NOTICE OF HEARING

4.08(4)(a), (b), (d) to (), (5) and (6), E AND
4.09(2)(intro.), (a) to (c) and (e), 4.10, ! TEXT OF PROPOSED RULE

8.01, 8.02(1), (3) and (4), 8.03(intro.),
(1)(b) and (3), and 8.04; repeal and
recreate TRANS 4.05(2) and 4.07(5); and
create TRANS 4.04(4)(b)4. and 6., and
(5)(y) and (z), 4.07(6), 4.09(2)(f) and
8.02(2), relating to the state public transit
operating assistance program; to the use
of fully allocated costs in the competitive
bid process; and to allocation of federal
public transit assistance program funds to
urbanized areas under 200,000
population.

NOTICE IS HEREBY GIVEN that pursuant to ss. 85.16(1) aﬁd 227.11(2), Stats.,
and interpreting s. 85.20, Stats., the Department of Transportation will hold a public
hearing in Room 994 of the Hill Farms State Transportation Building, 4802 Sheboygan
Avenue, Madison, Wisconsin on the 14th day of February, 2000, at 10:00 AM, to
consider the amendment of ch. Trans 4, Wisconsin Administrative Code, relating to the
state public transit operating assistance program, ankd ch. Trans 8, Wisconsin
Administrative Code, relating to allocation of federal public transit aésistance program

funds to urbanized areas under 200,000 population.
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An interpreter for the hearing impaired will be available on requést for this hearing.
Please make reservations for a hearing interpreter at least 10 days prior to the hearing.

The public record on this proposed rule making will be held open until close of
business, February 14, 2000, to permit thé submission of written comments from persons
unable to attend the public hearing or who wish to supplement testimony offered at the
hearing. Any such commenté should be submitted to ‘Richard A. Martin, Department of
Transportation, Bureau of Transit and Local Roads, Room 951, P. O. Box 7913,
Madison, WI 53707-7913.

Parking for persons with disabilities and an accessible entrance are available on

the north and south sides of the Hill Farms State Transportation Building.

Analysis Prepared by the Wisconsin Department of Transportation

STATUTORY AUTHORITY: ss. 85.16(1) and 227.11(2), Stats.
STATUTES INTERPRETED: s. 85.20, Stats. | "

General Summary of Proposed Rule. Ch. Trans 4 establishes the
Department’s administrative interpretation of s. 85.20, Stats., and prescribes
administrative policies and procedures for implementing the state urban public transit
operating assistance program authorized under s. 85.20, Stats. 1999 Wis. Act 9
requires the Department to amend ch. Trans 4 by adding a section that requires that
cost proposals submitted by a publicly owned transit system in response to a request
for proposals issued by a public body for the procurement of transit services to be
funded under the state urban transit operating assistance program must include an
analysis of fully allocated costs. The analysis must include all of the publicly owned
system’s costs, including operating subsidies and capital grants. This analysis shall be
the basis for evaluating costs when ranking proposals.

In addition, this rule making will clarify existing provisions of ch. Trans 4 as well
as incorporate changes to reflect current program policy and conditions and improve
program administrative procedures.

These changes consist of the following:

e Removes language relative to state aid distribution that is contradictory to
current statutory language.



« Modifies the definition of eligible expenses to include return on investment,
short term interest and management fees for private transportation providers.

e Changes the definitions of “urban area” and “urban mass transit system” to
eliminate ambiguity. )

« Clarifies the required competitive bid process for private providers contracting
with public bodies and allows public bodies sponsoring shared-ride taxi systems to
charge administrative expenses.

« Prohibits paying for expenses that are already paid for with Federal Transit
Administration capital funds.

« Prohibits using state aid to pay for expenses related to services which
duplicate those provided by another public transit system.

« Eliminates obsolete language relating to user-side subsidy programs.

e Specifies that management performance audits will be conducted for bus
systems only.

« Specifies that the cost of services not included in the annual state aid
application will not be eligible for aid until the following year.

« Requires that a community planning to implement a new transit system notifies
the Department by April 15 of even-numbered years in order to be eligible for aid under
s. 85.20, Stats., in the upcoming biennium.

« Eliminates the necessity of submitting the original program application to the
appropriate transportation district office.

e Modifies performance indicators to agree with those recommended by the
Transit Advisory Council in 1997.

) Rev;ses sectlons to make the rule eas;er to follow

Chapter Trans 8 estabhshes the Department’s admmlstratlve mterpretatlon of
the Governor's apportionment under the Federal Transit Assistance Section 5307
formula grant program for urbanized area transit systems and prescribes administrative
policies and procedures for implementing the program. The amendments to ch. Trans
8 will clarify existing provisions of the rule as well as incorporate changes to reflect
current program policy and conditions and improve program administrative procedures.

These amendments include:

« Changes all references to Section 9 of the Urban Mass Transportation Act of
1964 to Section 5307,

e Changes all references to Trans 4 to agree with current versaon

« Defines “capitalized maintenance costs” and specifies how they can be funded;

¢ Adds wording to clarify that combined federal and state operating assistance
may be limited by s. 85.20, Stats.;

« Changes the date by which the Department is required to provide projections of
federal and state funding levels to recipients to as soon as possible after October 1,

« Specifies that capital projects required to comply with the Americans with
Disabilities Act can be funded at up to 90% of costs;

« Eliminates the mandatory priority rank order for funding capital pro;ects if
available funding for a given year is not sufficient to fund all projects;
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* Removes the language that allows for a second distribution of operating
assistance if all capital needs have been met;

* Repeals s. Trans 8.05 which calls for the Department to review the policies and
procedures established in the rule annually; and

» Eliminates obsolete terminology in various parts of the rule.

Fiscal Impact. The Department estimates that there will be no fiscal impact on
the liabilities or revenues of any county, city, village, town, school district, vocational,
technical and adult education district or sewerage district. The Department estimates that
there will be no fiscal impact on state revenues or liabilities.

Initial Regulatory Flexibility Analysis. This proposed rule will have no adverse
impact on small businesses.

Copies of Proposed Rule. Copies of the proposed rule may be obtained upon
request, without cost, by writing to Richard A. Martin, Department of Transportation,
'Bureau of Transit and Local Roads, Room 951, P. O. Box 7913, Madison, WI 53707-
7913, or by calling (608) 266-6812. Hearing-impaired individuals may contact the
Department using TDD (608) 266-3351. Alternative formats of the proposed rule will be
provided to individuals at their request.

TEXT OF PROPOSED RULE

Under the authority vested in the state of Wisconsin, department of transportation,

by ss. 85.16(1) and 227.11(2), Stats., the department of transportation hereby proposes

to amend a rule interpreting s. 85.20, Stats., relating to the state public transit operating
assistance program, and to allocation of federal public transit assistance program funds to
urbanized areas under 200,000 population.

SECTION 1. Chapter Trans 4 (title) is amended to read:

URBAN MASS PUBLIC TRANSIT OPERATING ASSISTANCE PROGRAM

o
TN

, Yoy, //-F RANS 4.01 Purpose and scope. The purposes of this chapter are to establish

. “ T s

3 \,{\‘ the dé’paﬁmentmmaegartment’sadministrative interpretation of s. 85.20,
¢ \\ o

. g‘.ﬁ e
) Stats., and to prescribe administrative policies and procedures for implementing the

urban #ass public transit operating assistance program.
4



SECTION 3. Trans 4.02(1) is amended to read:

Trans 4.02(1) “Eligible applicant” means a local public body in an urban area
which is served by an urban sass public transit system incurring an operating deficit.

SECTION 4. Trans 4.02(3) is renumbered 4.02(5m) and amended to read:

Trans 4.02(5m) “Mass Public transit system” means an entity which provides the
general public with passenger transportation services on a regular and continuing
basis. The transportation services for the general public may be provided by buses,
rail, shared-ride taxicabs or other conveyance. A mass public transit system may
provide specialized transportation services for elderly and disabled persons by
operating a subsystem, or by contracting for such services with another a‘gency. An
agency which provides transportation services exclusively for a subgroup of the general
public is not a “mass public transit system” for purposes of this chapter.

' SECTION 5. Trans 4.02(5), (6) and (9) to (11) are amended to read:

" Trans 4.02(5) “Public provider” means any provider of mass public transit service

not defined as a private provider.

(6) “Revenue passenger vehicle” means a vehicle used to transport revenue e
NN o
(Y
e e

paying passengers on a &ass public transit system. 9> s ol

(9) “Urban area” means any area that ircludes is a city or village having a

population of 2,500 or more or(é'h' aﬂrea dee‘med appropriate for regional transit by the
department or an area that inch.;c‘iwes 2 American Indian reservations and that is served
by a mass public transit system operated by a transit commission. The department
shall determine the population of a city or village within an urban area by using the most

recent estimates prepared by the department of administration.



(10) “Urban meass public transit system” means a mass transit system providing
at least two-thirds of its revenue miles of service within the boundaries of an urban

area, except that the department may waive this provision if the area is a part of an L‘.q.r( 7’

){Oé’su'\(’
approved transit plan. be. WS W

(11) “User-side subsidy payment” means financial assistance provided directly to
a user of a mass public transit system or of a subsystem thereof in the form of a

voucher provided to the user by the local public body for use in payment of a fare, or a

portion of a fare, for a trip taken on an urbanitr;rlrgrit system or eligible subsystem. 7

SECTION 6. Trans 4.03 is amended to read:

TRANS 4.03 Appropriateness of urban areas. All urban areas shall be
deemed appropriate for an urban mass public transit system for purposes of receiving
state aid, except that no city or village shall be deemed appropriate for a municipal bus
transportatlon system unless the system rs approved by actlon of its govermng body” ’
and by referendum vote of its electorate pursuant to s. 66. 065(5), Stats.

"SECTION 7. Trans 4.04(1) and (2) are amended to read:

Trans 4.04(1) Eligible project costs are limited to the operating expenses of an
urban #ass public transit system, including labor, fringe benefits, materials and
supplies, utilities, insurance, purchased transportation services, license fees and lease

v goms
expenses. For publicly owned massAgublic transit systems, only the wages and fringe
benefits of those employees whose activities are directly related to the day-to-day
operation of the system shall be considered eligible project costs. If those employes

do not work full time on transit, only that portion of their time spent on transit shall be

/\ considered. For services provided by private transportation providers operating under

et i

public body contracts ehgrble project costs may include profit, return on investment,

[
W
"
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interest on short term debt obligation, and depreciation of facilities and capital

equipment used directly for the provision of urban public transit services, provided that

the facilities and equipment were acquired without benefit of public financial assistance.

—TTTTT T~

¢ \

2

\-x
G

If a facility is a{int@acility, depreciation costs for only that portion of the facility

used in the provision of urban public transit services are eligible project costs. For

shared-ride taxi services provided by private transportation providers operating under

public body contracts, eligible project costs may include management fees.

(2) Eligible project costs may include the costs of user-side subsidies payments
provided to disabled persons. User contributions to the user-side subsidy payment
service are considered eligible project costs in accordance with s. 85.20(3m)(b), Stats.

SECTION 8. Trans 4.04(3) is repealed.

SECTION 9. Trans 4.04(4)(a) is amended to read:

Trans 4.04(4)‘(3) ’if; urban Mass p ublic transits provided under a local -

public body contract with a private provider

are eligible—project—costs—I, the provider must be selected through a competmve

// T — \”/__,,_.‘M

procurement process. Eligible applicants must foHow ‘this competftwe process not less

e

than once every five years. When competmvely bid, eligible project costs may only

include costs associated with the bid accepted by the local public body. ¥ When transit

services are competitively bid, no costs shall be eligible project costs unless the eligible
7
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applicant uses the competitive bid process set forth in par. (b). A contract awarded to a
private provider following the competitive bid process may not exceed 5 years in length.
SECTION 10. Trans 4.04(4)(b)4. is renumbered Trans 4.04(4)(b)5.
-

SECTION 11. Trans 4.04(4)(b)4. is created to read: ol bLiie

\\ -

Trans 4.04(4)(b)4. When a publicly owned mass tranSIt system responds to a
request for proposal issued by a local public body under s. Trans 4.04(4)(b)3., the cost
proposal shall include an analysis of fully allocated costs that will be used as the basis
for evaluating costs when ranking proposals. The analysis shall include all of the
publicly owned system’s coste measured in accordance with generally accepted
accounting principles, regardless of whether these costs are otherwise paid for through
other public financial assistance, including operating subsidies and capital grants.

When the public body which owns the ‘mass transit system has prepared a cost

allocatron plan |n accordance wsth Umted States offce of management and budget,

crrcutar A-87 or OMB crrcular A—87 ccsts of the pubhc body shall be allocated in
)
‘w: € i

T

accordance with that plan. When the public body which owns the mass transit system
has not prepared a cost allocation plan in accordance with OMB circular A-87, costs
which are allocable to the mass transit system shall be determined using the principles
outlined in OMB circular A-87. Expenses of the transit system shall be allocated to
segments of service considered using the following categories:

a. Costs that depend on the number of vehicle hours operated, including
particular operators salaries and fringe benefits.

b. Costs that depend on the number of vehicle miles traveled, including fuel

costs, maintenance costs and maintenance personnel salaries and fringe benefits.

ow sp

P %



c. Costs that depend on the maximum number of vehicles that are in service

during the day, including administrative and capital costs.

NOTE: Copies of the OMB Circular A-87 may be obtained, without cost, by writing
to the Division of Transportation Investment Management, Bureau of Transit and
Local Roads, Room 951, P. O. Box 7913, Madison, Wi 53707-7913. A copy of this
document is also on file with the offices of the Secretary of State, and the Revisor
of Statutes.

SECTION 12. Trans 4.04(4)(b)5. is renumbered Trans 4.04(4)(b)7.

SECTION 13. Trans 4.04(4)(b)6. is created to read:

Trans 4.04(4)(b)6. When a contract is awarded based on bids, the proposed
costs shall be reduced by an allowance for operating and capital costs subsidized
“through other state and federal grants.

SECTION 14. Trans 4.04(4)(c), (5)(a), (c), (d),’(f), (L), (0), (s) and (u) are
amended to read:

Trans 4.04(4)(c) If a local public body contracts for urban mass public transit

servicyey_ with a private provider on the basis of negotiated ‘procurement,~"'eiigibie‘

¥

operating expenses may include as costs depreciatio’n of facilities and capital
equipment used directly for the provision ~of urban mass public transit services, provided
that the faciliies and equipment were acquired without benefit of public financial
assistance. If a facility is a joint-use facility, depreciation costs for only that portion of
the facility used in the provision of urban mass public transit services are eligible project
costs.

(5)(a) Depreciation and amortization, except as authorized by sub. 43 (1).

(c) Interest expense, except as authorized under sub. (1).

~ (d) Profit, except as authorized by sub. ¢} (1).



(f) Lease payments to a related party which are made under less than an arms-
length agreement. Only actual eligible expenses of owning the property, including
depreciation and taxes shall be allowed, as authorized under sub. & (1).

(L) User-side subsidies anmenté, except as authorized by subs- sub. (2) ard
&

(o) Charter-related expénses. Such expenses shall be considered to be equal to
the revenue received directly from the provision of charter service, except when charter
revenues exceed 10% of the total annual operating revenues of the eligible mass public
transit system. When charter revenues exceed 10% of the total annual operating
revenues of the eligible mase public transit system, charter-related expenses shall be
determined in accordance with a cost allocation plan approved by the department.

(s) For privately owned mass public transit systems, the wages and fringe benefits

o any public employes, except those employes involved in administration of the public

transit contract or in monitoring the performance of the private transportation provider.

(u) Return on investment, except as authorized by sub. ¢4} (1). Return on

investment shall be a fixed amount and may not exceed an amount calculated by

applying the interest rate the secretary of the treasury specifies under 50 USC App.
1215(b)(2) as applicable to the period ending on December 31 of the year prior to the
project year to the net book value of the private transportation provider's equipment and
facilities used in providing the contracted for transportation services.

SECTION 15. Trans 4.04(5)(y) and (z) are created to read:

Trans 4.04(5)(y) Expenses that are paid for with federal transit administfatiéﬁ
SR

y
i

capital funds. : ‘,
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(z) For transit systems providing service outside their jurisdictional boundaries,
expenses related to services which duplicate those provided by another public transit
system.

SECTION 16. Trans 4.05(1) is amended to read:

Trans 4.05(1) The department ef-transportation may audit all public and private
providers of urban mass Qypﬂc_: transit services receiving state aids under the urban
mass public transit operating assistance program. The audits shall be the basis for
computing the maximum share of state and federal aids each eligible applicant can
apply against operating deficits for each stafe aid contract period. If a private provider
is a subsidiary corporation, the department oi-t-;ansponatwn may audit both the
subsidiary and the parent corporation. The department shall conduct audits as follows:

(a) For all urban mass public transit systems participating in the state aid
program, except prvately owned systems with which a logal public body contracts for
services on the basis ‘of competiﬁve biids, the department shall audit the actual
operating revenues and operating expenses for each state aid contract period. Audits
shall be conducted in accordance with generally accepted governmenfal auditing
standards.

(b) For privately owned mass public transit systems with which a local public
body contracts for services on the basis of competitive bids, the department shall

e \ et ’

conduct contract compliance audits{:_ ’;ndré'haﬂ may not conduct financial audits of the

business records of the private provider. This provision shall épply only for years in

which an actual dollar amount was bid. _ 3 Lt
g N .. R .o "'u ’.

e i, ¥

(!w‘\ e

SECTION 17. Trans 4.05(2) is repealed and recreated to read: e
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Trans 4.05(2) The state’s share of eligible project costs shall be in accordance

i
B “,’;3\"-2"/ vt

SECTION 18. Trans 4.05(3) and (4) are amended to read:

Trans 4.05(3) “Operating deficit” fneans the amount by which the total operating
expenses incurred in the operation of a mass gtg_tg_h_g transit system exceeds the amount
of operating revenues derived therefrom. |

(4) “Operating revenues” means income accruing to a sass public transit system
by virtue of its operations, excluding any income derived from the sale of charter service
or the hauling of freight.

SECTION 19. Trans 4.06(1) is amepded to read:

Trans 4.06(1) The department shall distribute the state appropriations for this
program among eligible applicants in accordance with the procedures set forth in s.

%

85.20(4m), Stats., and also in accordance with prov‘isio‘ns’of the ’s‘t:a‘te a’id contyractf 400 ",

SECTION 20. Trans 4.06(2) and (3) are repealed.

SECTION 21. Trans 4.06(4) to (6) are renumbered Trans 4.06(2) to (4) and

amended to read:

Trans 4.06(2) Except as provided in sub. (&} (3), each eligible applicant shall
provide a local contribution, exclusive of user fees, toward operating expenses in an
amount equal to at least 20% of all state allocations to that applicant under this chapter.
No in-kind services, federal or state categorical financial aids or passenger revenues
are allowed as part of the local contribution. No part of the local contribution may be
paid by a private transportation provider contracting with the applicant public body. The
local contribution shall be determined by audit and calculated by subtracting passenger

revenues, federal aids and state aids from eligible operating expenses.
12
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(3) Subseet-ren—(&!}w does not apply to an eligible applicant that is served \(
exclusively by a sharedj‘ride‘taXi system‘.

(4) State aids shall be paid to a recipient on a quarterly basis. If the department’s
audit establishes that the state aid payment to a recipient has exceeded any limitation
on the state’s share of eligible project costs under s. Trans-4-85(2) 85.20, Stats., then
the recipient shall refund to thé department an amount sufficient to reduce the state aid
to an amount that is in cohformity with s. Trans-4-05(2) 85.20, Stats.

SECTION 22. Trans 4.07(1) and (2) are amended to read:

Trans 4.07(1) Applications shall be made in a form and manner prescribed by
the department. If more than one public body in a given urban area contributes
assistance to a mass public transit system, one public body should submit a single

application on behalf of all participating local governments. The applicant public body,

_as well as all other participating local governments, shall assure that the required local

shares of eligible project costs will be available.

NOTE: Standard application forms booklets are available from the DOTTransit
Wisconsin Department of Transportation, Bureau of Transit and Local Roads, 4802
Sheboygan Avenue, P. O. Box 7844 7913, Madison, Wisconsin 53707-7913.

(2) Applications for aids shall be submitted to the department no later than
November 15 of the year immediately preceding the proposed project year. Applicants
may request up to a 45-day extension of this due date and the department may grant
such requests. No application received after January 1 of the project year shall be
funded unless the secretary ef-transportation determines that a later date is appropriate Aef, ‘? ‘>
in order to properly respond to an emergency situation.

SECTION 23. Trans 4.07(5) is repealed and recreated to read:

13
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Trans 4.07(5) Costs for services"‘"kﬁ‘ot‘ incl;uded }n the application for state aids will
not be eligible for funding until the followi;gwcalendar year.
SECTION 24. Trans 4.07(6) is created to read:
\567 Trans 4.07(6) An eligible applicaht intending to submit an application to support
;ﬂlbo"?} a@ transit system shall notify the department of the applicant's intention no later than\f
April 15 of the even-numbered year to be eligible for funding in the next biennium. w(w:r < ‘t(«

SECTION 25. Trans 4.08(4)(a), (b), (d) to (g), (5) and (6) are amended to read: ‘““‘*;'I"‘Jﬁ
e

)

Trans 4.08(4)(a) Pay the operating deficit of the mass public trénsit system;

(b) Provide reduced fare programs for eldérly and disabled persons during
nonpeak hours, except if the mass public transit system is a shared-ride taxi system.
Reduced fares may not exceed one-half of the adult cash fare;

(d) Assure that the mass public transit system will count “revenue passenger

trips" in accordance with ch. Trans 3.

(e) Assure that thé'mass public transit system will file any reports required by the ‘

department at a time and in a manner prescribed by the department. If any report is not

filed as required, the department may withhold payments due a grant recipient until the

report is filed in the manner and form prescribed:;

(f) Assure that, if other local public bodies contribute assistance to the operation
of the mass public transit system, the state aids received are allocated among the
contributors in accordance with any cost sharing agreement that is filed with the
department. If no agreement is filed, the aids shall be distributed among the
contributors in proportion to their contributions: and

(g) Assure that, if @ﬂm public transit @c@ is provided under a local \/

public body contract with a private provider, the private provider shall permit the
14



department to conduct audits of the private provider's business records as required by
s. Trans 4.05(1).

(5) Each state aid contract shall include an appendix entitled “Transit
Management Plan.” The “Transit Manegement Plan” shall describe for the contract
year how the transit éystem will be operated, the amount of service which will be
provided, the fares to be chafged, steps to be taken to make the system operate more
effectively and efficiently, and the procedures to be used for establishing revenue
passenger trips for the system. Mass Public transit policy and management decisions
made and actions taken during the contract period shall be in conformance with the
“Transit Management Plan.” Any proposed deviations from the “Transit Management
Plan” shall be reported to the department and departmental concurrence secu'red prior
to implementation; The department shall determine if a formal amendment to the
“Transxt Management Plan is requ:red The department may also reqmre the apphcant -
to hold a public hearing on the proposed change prior to the departments
determination on the proposal.

(6) If the recipient contracts for mass public transit service with a privately owned
system, the recipient shall execute a formal contract with the system. The contract
shall be submitted to the department for review and apprOvaI prior to execution.

SECTION 26. Trans 4.09(2)(intro.), (a) to (c) and (e) are amended to read:

Trans 4.09(2)(intro.) Establish annually service and performance goals for a 4-
year period and assess the effectiveness of the applicant’s mass public transit system
in relation to those goals. The goals shall be submitted to the department as a part of
the application for state aids. At a minimum, systemwide goals st shall be

established for the following performance indicators:
15



(a) The ratio of eperating-expenses-te-total-miles passengers, as expressed in

unlinked trips to service area population.

(b) The ratio of operating expenses to :evenue passengers, as expressed in

/’“’“"\\ ))))) ‘ ‘
f,«'unlmked trips. ww% e Shoir >§

- S >(

(€Y "rﬁ'é ratlo of operating expenses to platiorm révenue hours:

(e) The ratio of revenuse passengers, as expressed in unlinked trips, to revenue

RAiles hours.
SECTION 27. Trans 4.09(2)(f) is created to read:
Trans 4.09(2)(f) The ratio of revenue hours to service area population.
SECTION 28. Trans 4.10 is amended to read:
Trans 4.10 Management performance audits. The department shall conduct a

management performance audit of all urban mass public transit systems participating in

the program at least once every 5 years The department shaﬂ determme the scope of

services for each aud;t m cooperation wsth the management of the transit system

VR ST 5w Yor o Syl s
subject to the audit. Shared-ride taxi @’s%eﬁ'sﬁshaﬂ-—be)/exempt from this audit
St Qfg_

requirement.
SECTION 29. Trans 8.01 is amended to read:

Trans 8.01 Purpose and scope. The purpose of thls chapte{ is to prescribe
the policies and procedures which the department of-tcanspenason actmg on behalf of
the governor will use for the distnbution of federal funds apportioned to the state of
Wisconsin for 1987—and—subsequent—years—for—mass public transit assistance to
urbanized areas of under 200,000 population. This program is authorized by section 8

d 5307 of the Transportation

Equity Act for the 21* Century, Public Law 105-178.

16



SECTION 30. Trans 8.02(1) is amended to read:

Trans 8.02(1) “Capital project” means the acquisition, construction, reconstruc-
tion and improvement of facilities, vehicles and equipment for use in the provision of an
eligible urbanr-mass public transit systerﬁ.

SECTION 31. Trans 8.02(2) is renumbered Trans 8.02(2m) and amended to
read: |

(2m) “Eligible recipient” means local public bodies in urbanized areas under
200,000 population who have been designated as recipients of federal section 8 5307
funds by the secretary of the department eftransporation acting on behalf of the
governor.

SECTION 32. Trans 8.02(2) is created to read:

Trans 8.02(2) “Capitalized maintenance costs” are costs associated with vehicle

and fac;lity related maintenance whlch a transit system has classified as capltal costs : mﬁﬁﬁ
N‘

ik Ak o Y

R
as allowed by {”\!’%A 21 Federal gutdehnes allow for these costs to ) be classified as-

Wt e A

e;ther operatmg or capltal hcwe{ye/,' a transat system shall classify : these costs

e e T e gt et 5

ldentscally under both the federal section 5307 program and the state operating

assistance program authorized under s. 85.20, Stats.

SECTION 33. Trans 8.02(3) and (4) are amended to read:

Trans 8.02(3) “Eligible urban mass public transit system” means a mass transit
system operating or designated to operate in urbanized areas of less than 200,000
population.

(4) “Federal section 8 5307 funds” means éll federal funds apportioned to the
state for distribution by the governor for urban #ass transit operating assistance and

capital projects in urbanized areas under 200,000 population.
17



SECTION 34. Trans 8.02(6) to (8) are renumbered Trans 8.02(11), (6) and (7),
respectively, and amended to read:
Trans 8.02(11) “Mass Public transit systém” has the meaning given in s. Trans

4-02(43 4.02(5m).
(6) “Operating assistance” means a-subsidy—to—pay payment of a part of the

operating deficit of an eligible.urban #ass public transit system.
(7) “Operating deficit” has the meaning given in s. Trans 4-05(2) 4.05(3).
SECTION 35. Trans 8.02(9) is renumbered Trans 8.02(8).
SECTION 36. Trans 8.02(10) is renumbered Trans 8.02(9) and amended to
read:

Trans 4.02(9) “Operating revenues” has the meaning given in s. Trans 4-053)
e
[

£

SECTION 37 Trans 8 02(1 1) and (12). ;re renumbered Trans 8.02(10) and@)/ i

SECT!ON 38. Trans 8.03(mtro.) and (1)(b) are amended to read:

Trans 8.03 Distribution of federal aids. (intro.) The governor's annual
apportionment of federal section 8 5307 funds shall be distributed as follows:

(1)(b) The department ef-transportation shall provide to each eligible recipient
projections of the amount of state and federal funds for operating assistancé which will
be allocated to each recipient for the next project year re—ater—than as soon as

i ——

possible after October 1 and once state and federal budgeted amounts are knoﬁn Ion( X

with reasonable estimates of the operating assistance needs of affected transit

systems. The pro;ectuons wn!l be based on the best information available at the time. xe X

18



SECTION 39. Trans 8.03(2)(a)(intro.) is renumbered Trans 8.03(2)(intro.) and

amended to read:
Trans 8.03(2)(intro.) Funds apportioned to the governor and not allocated for

operating assistance under sub (1) shall be made available on an annual basis to o

W’r s !.

eligible recipients to cover up to 80% of the cost of capital projects, 90% of the costs if Z;*:'M

the project is required to comply with the Americans with Disabilities Act, included in the ‘*:Bﬁ‘
final program of projects submitted by each recipient to the secretary of the United &9 L

[ N
ol e

r.

AR

States department of transportation as required by 49 USC 1607a(e)(2). In any project

year in which requests for capital assistance exceed available funds, the-folowing-rank

sormmitted the

rank ordeyr,ofw ‘nont:es shall be‘estabhshed ’b Nthe dewartment’m Mconsultatio 1 Wlth the

w qilv

transﬁ cammumty\ Annuaﬂy, the rank order shall consider age, condition, transit >/
J }q . I

service needs and urgency among other factors. The rank order shown below may be

used, or it may be modified, until all funds available are distributed:

SECTION 40. Trans 8.03(2)(a)1. to 5. are numbered Trans 8.03(2)(a) to (e) and,

as renumbered, Trang 803.02(2)(c) is amended to read: \< )Q

Trans 8.03(2)(c) Pro;ects to purchase and install passenger amenmes such as
&y

\\\\\\\ e —— ot e AR { L"’“‘?\‘}'ﬁ ’
shelters and bus s&opitog s|gn — 9 \ L

Cowager

SECTION 41. Trans 8.03(2)(b) is repealed.
SECTION 42. Trans 8.03(3) is amended to read:

Trans 8.03 (3) Any uncommitted balances of the governor's apportionment after

capital assistance needs are met under sub. 2}Ka)-shal-be—avaiable—to—all-sligible
19



assistance-distribution (2) or any unexpended balances from previous years under this

section shall be carried forward to the following year.

SECTION 43. Trans 8.04 is amended to read:

Trans 8.04 Report requirements. All eligible recipients receiving a grant of
federal section 9 5307 funds shall maintain books and records in the manner required
by the department and shall make periodic and special reports as required by the
department or by applicable federal regulations.

SECTION 44. Trans 8.05 is repealed.

(END OF RULE TEXT)

~ Effective Date. This ryle shall take effect on the first day of the month following
_publication in the Wisconsin Administrative Register as provided in s. 227.22(2)., Eﬁs \4 ;\
SR A
Signed at Madison, Wisconsin, this [ 8 day of
January, 2000.

MW\LLJQ W\ e
CHARLES H. THOMPSON N
Secretary

Wisconsin Department of Transportation
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Tommy G. Thompson Terrence D. Mulcahy, P.E. Office of General Counsel
Governor Secretary 4802 Sheboygan Ave., Rm. 115B
P.0. Box 7910
Madison, WI 53707-7910

Telephone: 608-266-8810
FAX: 608-267-6734
E-Mail: ogc.exec@dot.state.wi.us

The Honorable Fred Risser June 9, 2000
President, Wisconsin State Senate

Room 220 South, State Capitol

Madison, Wisconsin 53707

The Honorable Scott Jensen
Speaker, Wisconsin State Assembly
Room 211 West, State Capitol
Madison, Wisconsin 53707

RE: Proposed Administrative Rule TRANS 4 & 8
Notification of Legislative Standing Committees
CLEARINGHOUSE RULE 00-015

Gentlemen:

i Enclosed is a copy of Clearinghouse Rule 00-015 relating to the state public
trans:t operatmg assistance program; to the use of fully allocated costs in the
competitive bid process; and to allocation of federal public transit assistance
program funds to urbanized areas under 200,000 population. The rule is submitted
to you for referral to the appropriate standing committees.

Sincerely,

(,(/%‘ J(, { “f’vwk‘f““"“

lie A. Johnson
aralegal

JAJ/dim
Enclosure

cc.  Gary Poulson/Senator Judy Robson/Representative Glenn Grothman/
Ernie Wittwer/Linda Lovejoy/Richard Martin
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STATE OF WISCONSIN DEPARTMENT OF TRANSPORTATION
OFFICE OF THE SECRETARY

CR 00-015

The Wisconsin Department of Transportation proposes an order to repeal TRANS 4.04(3), 4.06(2) and
(3), 8.03(2)(b) and 8.05; renumber TRANS 4.02(1), 4.04(4)(b)4. and 5., and 8.03(2)(a)1., 2., 4.
and 5.; renumber and amend TRANS 4.06(4) to (6), 8.02(2) and 8.03(2)(a)(intro.) and 3,;
amend ch. TRANS 4.04(1), (4)(@), (5)(@), (c), (d), (), (L), (s) and (u), 4.05(1)(b), 4.06(1),
4.07(1)(note), 4.08(4)(b), 4.09(2)(intro.), (a) to (c) and (e), 4.10, 8.01, 8.02(4), (7) and (10),
8.03(intro.), (1)(b) and (3), and 8.04; repeal and recreate TRANS 4.05(2) and 4.07(5); and
create TRANS 4.02(1), (1r), (5m), (6m) and (8m), 4.04(4)(b)4. and 6., and (5)(y) and (2),
4.07(6), 4.09(2)(f), and 8.02(2) and (11m), relating to the state public transit operating
assistance program; to the use of fully allocated costs in the competitive bid process; and to
allocation of federal public transit assistance program funds to urbanized areas under 200,000

population.

REPORT OF THE DEPARTMENT OF TRANSPORTATION
ON THE FINAL RULE DRAFT

This report is submitted to the presiding officers of the Senate and Assembly for
referral to the appropriate standing committees. The report consists of the following

parts: | | |
i -Anatysls preparedby theDepartment of Tréi;sportétibn. |
Part 2--Rule text in final draft form.
Part 3-Recommendations of the Legislative Council.

Part 4--Analysis prepared pursuant to the provisions of s. 227.19(3), Stats.

Submitted by:
/ ;,f//) //l M B
“" / 'Jf ‘ -/ ]}{:"’f/ /é’,}/rk/
JOE AASSEN

gr ty General Counsel

Office of General Counsel

Department of Transportation

Room 115-B, Hill Farms State
Transportation Building

P. 0. Box 7910

Madison, WI 53707-7910

(608) 266-7364



PART 1

Analysis Prepared by the Wisconsin Department of Transportation

STATUTORY AUTHORITY: ss. 85.16(1) and 227.11(2), Stats.
STATUTES INTERPRETED: s. 85.20, Stats.

General Summary of Proposed Rule. Ch. Trans 4 establishes the
Department's administrative interpretation of s. 85.20, Stats., and prescribes
administrative policies and procedures for implementing the state urban public transit
operating assistance program authorized under s. 85.20, Stats. 1999 Wis. Act 9
requires the Department to amend ch. Trans 4 by adding a section that requires that
cost proposals submitted by a mass transit system in response to a request for
proposals issued by a public body for the procurement of transit services to be funded
under the state urban transit operating assistance program must include an analysis of
fully allocated costs. The analysis must include all of the publicly owned system’s costs,
including operating subsidies and capital grants. This analy51s shall be the basis for
evaluatmg costs when ranking proposals.

A mass transit system prepares its cost allocation plan in accordance with the
United States Office of Management and Budget Circular A-87. Section 7 of the rule
references this document. Consent has been given by the offices of the Attorney
General and the Revisor of Statutes to incorporate this document by reference.

In addition, this rule making will clarify existing provisions of ch. Trans 4 as well

- as mcorpmrate changes to reflect current pregram pohcy and condmons and improve '

_program administrative procedures.
These changes consist of the followingi

e Removes language relative to state aid distribution that is contradlctory to
current statutory language.

e Modifies the definition of eligible expenses to include return on investment,
short term interest and management fees for private transportation providers.

« Clarifies the required competitive bid process for private providers contracting
with public bodies and allows public bodies sponsoring shared-ride taxicab systems to
charge administrative expenses.

« Prohibits paying for expenses that are already paid for with Federal Transit
Administration capital funds.

e Prohibits using state aid to pay for expenses related to services which
duplicate those provided by another public transit system.

« Specifies that management performance audits will be conducted for bus
systems only. '

« Specifies that the cost of services not included in the annual state aid
application will not be eligible for aid until the following year.



¢ Requires that a community planning to implement a new mass transit system
notifies the Department by April 15 of even-numbered years in order to be eligible for
aid under s. 85.20, Stats., in the upcoming biennium.

« Eliminates the necessity of submitting the original program apphcatlon to the
appropriate transportation district. office.

¢ Modifies performance indicators to agree with those recommended by the
Transit Advisory Council in 1997. '

» Revises sections to make the rule easier to follow.

Chapter Trans 8 establishes the Department’s administrative interpretation of
the Governor's apportionment under the Federal Transit Assistance Section 5307
formula grant program for urbanized area transit systems and prescribes administrative
policies and procedures for implementing the program. The amendments to ch. Trans
8 will clarify existing provisions of the rule as well as incorporate changes to reflect
current program policy and conditions and improve program administrative procedures.

- These amendments include:

* Changes all references to Section 9 of the Urban Mass Transportation Act of
1964 to Section 5307;
e Changes all references to Trans 4 to agree with current version;
« Defines “capitalized maintenance costs” and specifies how they can be funded;
» Adds wording to clarify that combined federal and state operating assistance
may be !:mited by s. 85.20, Stats.;

federal and state funding ieveis to recipients to as soon as possible after October 1;

¢ Specifies that caprtai projects required to comply with the Americans with
Disabilities Act can be funded at up to 90% of costs;

o Ehmmates the mandatory priority rank order for funding caplta! pro;ects if
available funding for a given year is not sufficient to fund all projects; ;

e Removes the language that allows for a second distribution of operating
assistance if all capital needs have been met;

» Repeals s. Trans 8.05 which calls for the Department to review the policies and
procedures established in the rule annually; and

» Eliminates obsolete terminology in various parts of the rule.

Fiscal Impact. The Department estimates that there will be no fiscal impact on
the liabilities or revenues of any county, city, village, town, school district, vocational,
technical and adult education district or sewerage district. The Department estimates that
there will be no fiscal impact on state revenues or liabilities.

Copies of Proposed Rule. Copies of the proposed rule may be obtained upon
request, without cost, by writing to Richard A. Martin, Department of Transportation,
Bureau of Transit and Local Roads, Room 951, P. O. Box 7913, Madison, WI 53707-
7913, or by calling (608) 266-6812. Hearing-impaired individuals may contact the

nges the date by Wthh {he Department is reqmred to provide prqectzons of



Department using TDD (608) 266-3351. Alternative formats of the proposed rule will be
provided to individuals at their request.

, PART 2
TEXT OF PROPOSED RULE

Under the authority vested in the state of Wisconsin, department of transportation,
by ss. 85.16(1) and 227.11(2), Stats., the department of transportation hereby proposes
| to amend a rule interpreting s. 85.20, Stats., relating to the state public transit operating
assistance‘program, and to allocation of federal public transit assistance program funds to
Qrbanized areas under 200,000 population.

SECTION 1. Trans 4.02(1) is renumbered Trans 4.02(1m).

SECTION 2. Trans 4.02(1), (1r), (5m), (6m) and (8m) are created to read:

Trans 4.02(1) “Department” means the Wisconsin department of transportation.

(1r) “Joint—use facility” means a facility that is shared by the public transit operation
and atleast one other business. s

(5m) “Revenue hours” means hours in which a mass transit vehicle is operating in
revenue service, such as being available to pick up or discharge passengers.

(6m) “Secretary” means 'the secretary of the W.isconsin department of
transportation.

(8m) “Unlinked trip” means a trip beginning when a passenger boards the vehicle
and ending when the passenger alights from thé vehicle, even though the passenger may
have to transfer to another vehicle to complete his or her journey.

SECTION 3. Trans 4.04(1) is amended to read:

Trans 4.04(1) Eligible project costs are limited to the operating expenses of an

urban mass transit system, including labor, fringe benefits, materials and supplies,

4



utilities, insurance, purchased transportation services, license fees and lease expenses.
For publicly owned mass‘ transit systems, only the wages and fringe benefits of those
employees whose activities are‘v directly related to the day-to-day operation of the
system shall be considered eligible project costs. If those employes do not work full

time on transit, only that portion of their time spent on transit shall be considered. For

services provided by private transportation providers operating under mass transit

contracts, eligible project costs may include profit, return on investment, interest on

short term debt obligation, and depreciation of facilities and capital equipment used

directly for the provision of urban mass transit services, provided that the facilities and

equipment were acquired without benefit of public financial assistance. If a facility is a

joint-use facility, depreciation costs for only that portion of the facility used in the

provision of urban mass transit services are eligible project costs. For shared-ride

tax:cab serv;ces prowded by pnvate trans ‘_ortatlon ;

transrt system contracts ehgtb e pro;ect costs may include management fees

SECTION 4. Trans 4.04(3) is repealed.
SECTION 5. Trans 4.04(4)(a) is amended to read:

Trans 4.04(4)(a) If urban mass transit service is provided under a lecal-public

bedy contract with between a local public body and a private provider ehosen-following

transit-services—are eligible-project-casts—iH, the provider shall be selected through a
5
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competitive procurement process. Eligible applicants shall follow this competitive

process not less {han oncé every 5 years. When competitively bid, eligible project costs
may only include costs assocfafed with the bid accepted by the local public body. 4
When transit serviceé are competitively bid, no costs shall be eligible project costs
unless the eligible applicant uses the competitive bid'process set forth in par. (b). A
contract awarded to a priv‘atev provider following the competitive bid process may ret

exceed-—S-years—in-length be a single-year contract, or a multi-year contract with a

maximum' duration of 5 years. Contracts that are awarded that are not based on

competitive bids shall be executed using a negotiated method of procurement.

SECTION 6. Trans 4.04(4)(b)4. is renumbered Trans 4.04(4)(b)5.
SECTION 7. Trans 4.04(4)(b)4. is created to read:
Trans 4.04(4)(b)4. When a publicly owned mass transit system responds to a

“i;;requ st for pmposai lssued by a local pubhc body under S. Trans 4. 04(4)(b)3 the cost; i

pmpesai shai mclude an analysis of funy ailocated costs that wﬂl be used as the basis
for evaluating costs when ranking proposals. The analysis shall include all of the
system’s costs measured in accordance with generally accepted accounting principles,
regardless of whether these costs are otherwise paid for through other public financial
assistance, including operating subsidies and capital grants. When the public body
which owns the mass transit system has prepared a cost allocation plan in accordance
with United States office of management and budget circular A-87, or OMB circular A-
87, costs of the mass transit system shall be allocated in accordance with that plan.
When the mass transit system has not prepared a cost allocation plan in accordance
with OMB circular A-87, costs which are allocable to the mass transit system shall be

determined using the principles outlined in OMB circular A-87. Expenses of the mass
6



transit system shall be allocated to segments of service considered using the following
categories:

a. Costs that depend ’03‘1 the number of vehicle hours operated, including
particular operators salaries and fringe benefits.

b. Costs that depend on the number of vehicle miles traveled, including fuel
costs, maintenance costs and maintenance personnel salaries and fringe benefits.

C. Costs that depénd on the maximum number of vehicles that are in service

during the day, including administrative and capital costs.

NOTE: Copies of the OMB Circular A-87 may be obtained, without cost, by writing
to the Division of Transportation Investment Management, Bureau of Transit and
Local Roads, Room 951, P. O. Box 7913, Madison, Wl 53707-7913. A copy of this
document is also on file with the offices of the Secretary of State, and the Revisor

of Statutes.

SECTION 8. Trans 4.04(4)(b)5. is renumbered Trans 4.04(4)(b)7.
SECTION 9. Trans 4.04(4)(b)6. is created to read:
© Trans 4.04(4)(b)6. WHES Eohiaer s awarded bassaon bids 1o purposss of
state aids, the proposed costs shall be reduced by an allowance for ope’ra‘lting and
capital costs subsidized through other state and federal grants.
SECTION 10. Trans 4.04(5)(a), (c), (d), (f), (L), (s) and (u) are amended to read:

Trans 4.04(5)(a) Depreciation and amortization, except as authorized by sub. (4

(c) Interest expense, except as authorized under sub. (1).

(d) Profit, except as authorized by sub. &3 (1).
(f) Lease payments to a related party which are made under less than an arms-
length agreement. Only actual eligible expenses of owning the property, including

depreciation and taxes shall be allowed, as authorized under sub. &3 (1).



(L) User-side subsidies, except as authorized by subs- sub. (2) ard-(3).

(s) For privately owned mass transit systems, the wages and fringe benefits of any

public employes, except those employes involved in administration of the mass transit

contract or in monitoring the performance of the private transportation provider.

(u) Return on investment, ekcept as authorizéd by sub. &3 (1). Return on
investment shall be a fixed amOunt and may not exceed an amount calculated by
applying the interest rate the secretary of the treasury specifies under 50 USC App.
1215(b)(2) as ;appiicablé to the period ehdingon December'31 of the year prior to the
project year to the net book value of the private tranéportation provider’s equipment and
facilities used in providing the contracted for transportation services.

SECTI‘ON 11. Trans 4.04(5)(y) and (z) are created to read:

Trans 4.04(5)(y) Expenses that are paid for with federal transit administration

ik ‘capltai funds authonzed under 49 CFR § 53
bt (z) For transit systems prowdmg serv:ces‘ outside of thetr junsd‘!ct;onal‘
boundaries, expenses related to services which duplicate those provided by another
public transit system in terms of geo‘graphic area served, hours operated, frequency of
service and passenger boarding and alighting locations. Decisions on duplication of
service shall be made by the department, after consultation with the affected public
bodies.

SECTION 12. Trans 4.05(1)(b) is amended to read:

Trans 4.05(1)(b) For privately owned mass transit systems with which a local
public body contracts for services on the basis of competitive bids, the department shall

conduct contract compliance audits, and-shall except that the department may not

conduct financial audits of the business records of the private provider. This provision
8




shall apply only for years in which an actual dollar amount was bid. Years for which a

definite percentage increase over first year costs has been specified in the bid, or years

in which costs are to be increased by the rate of inflation as measured by the consumer

price index shall be considered years in which an actual dollar amount was bid.

SECTION 13. Trans 4.05(2) is repealed and recreated to read:
Trans 4.05(2) The state’s share of eligible project costs shall be in accordance
with s.)85.20(4m), Stats.
SECTION 14. Trans 4.06(1) is amended to read:
~ Trans 4.06(1) The department shall distribute the state appropriations for this
program among eligible applicants in accordance with the procedures set forth in s.

85.20(4m), Stats., and also in accordance with provisions of the annual state contract

executed between the applicant and the department.

2 SECT!ON 15 Trans406(2) and (3) are repealed Gt i

SECT!ON 16 Trans 4. 08(4) to (6) are renumbered Trans 4. 06(2) to (4) and’
amended to read:

Trans 4.06(2) Except as provided in sub. &6} (3), each eligible applicant shall
provide ar local contribution, exclusive of user fees, toward operating expenses in an
amount equal to at least 20% of all state allocations to that applicant under this chapter.
No in-kind services, federal or state categorical financial aids or passenger revenues
are allowed as part of the local contribution. No part of the local contribution may be
paid by a private transportation provider contracting with the applicant public body. The
local contribution shall be determined by audit and calculated by subtracting passenger

revenues, federal aids and state aids from eligible operating expenses.



(3) Subsection .(4)} (2) does not apply to an eligible applicant that is served
exclusively by a Shared-ride tax; taxicab system.

(4) State aids shall be péid to a recipient on a quarterly basis. If the department’s
audit establishes that the state éid payment to a recipient has exceeded any limitation
on the state’s share of eligible project costs under s. IF&RS—-’J—OS(—Z) 85.20, Stats., then
the recipient shall refund to the department an amount sufficient to reduce the state aid
to an amount that is in cohformity with s. Frans-4-05(2} 85.20, Stats.

SECT ION 17. Trans 4.07(1)(note) is amended to read:

TRANS 4.07(1) NOTE:  Standard application forms booklets are

available from the DOT—Fransit Wisconsin Department of

Transportatnon, Bureau of Transit and Local Roads, 4802 Sheboygan
Avenue, P. O. Box 7844 7913, Madison, Wisconsin 53707-7913.

SECTION 18. Trans 4.07(5) is repealed and recreated to read:

Trans 4.07(5) Costs for services not mc!uded in the apphcatzon for state aids will

- ‘not be ehgsbie for funding untal the foﬂowmg calendar year

SECTION 19. Trans 4.07(6) is created to read:

Tranys 4.07(6) An eligibie applicant intending ‘to submit an application to suppo‘ri |
a new mass transit system shall notify the department of the applicant’s intention no
later than April 15 of the even-numbered year to be eligible for funding in the next
biennium.

SECTION 20. Trans 4.08(4)(b) is amended to read:

Trans 4.08(4)(b) Provide reduced fare programs for elderly and disabled persons
during nonpeak hours, except if the mass transit system is a shared-ride tax taxicab
system. Reduced fares rhay not exceed one-half of the adult cash fare;

SECTION 21. Trans 4.09(2)(intro.), (a) to (c) and (e) are amended to read:

10



Trans 4.09(2)(intro.) Establish annually service and performance goals for a 4-
year period and ’assess‘the effectiveness of the applicant’s mass transit system in
relation to those goals. The goalé shall be submitted to the department as a part of the
application for state aids. At a minimum, systemwide goals raust shall be established
for the following performance indicators:

(a) The ratio of eperating-expenses-te-total-miles passengers, as expressed in

unlinked trips to service area population.

(b) The ratio of operating expenses to revenue passe‘ngeyrs, as expressed in
unlinked trips.
(c) The ratio of operating expenses to platferm revenue hours.

(e) The ratio of reverue passengers, as expressed in unlinked trips, to revenue

#iles hours.

SECTlON 22 Trans 4 09(2)(f) is created to read

Trans 4. 09(2)(f) The ratlo of revenue hours to servzcé érea populatson ~

SECTION 23. Trans 4.10 is amended to read:

Trans 4.10 Management performancé audits. The department shall conduct
a management performance audit of all urban mass transit systéms participating in the
program at least once every 5 years. The department shall determine the scope of
services for each audit in cooperation with the management of the mass transit system

subject to the audit. This section does not apply to shared-ride taxicab systems.

SECTION 24. Trans 8.01 is amended to read:
Trans 8.01 Purpose and scope. The purpose of this chapter is to prescribe
the policies and procedures which the department of transportation acting on behalf of

the governor will use for the distribution of federal funds apportioned to the state of
11



Wisconsin for $987-and-subsequent-years—fer mass transit assistance to urbanized
areas of under 200,000 population. This program is authorized by section 8—efthe

4 5307 of the Transportation Equity

Act for the 21% Century, Public Law 105-178.

SECTION 25. Trans 8.02(2) is renumbered Trans 8.02(2r) and amended to read:

Trans 8.02(2r) “Eligible recipient” means local public bodies in urbanized areas
under 200,000 population who have been‘designated as recipients of federal section 8
5307 funds by the ‘secretary of the department of transportation acting on behalf of the
governor.

SECTION 26. Trans 8.02(2) and (2m) are created to read:

Trans ‘8.02(2) “Capitalized maintenance costs” are costs associated with vehicle

and facility related maintenance which a mass transit system has classified as capital

costs as ailowed by TEA 21 A mass transat system shali classﬁy capltahzed o
" mamtenance ccsts tdentxcaliy under both the federal section 5307 program and the’
state operating assistance program authorized under s. 85.20, Stats.

(2m) “Department” means the Wisconsin department of transponation.

SECTION 27. Trans 8.02(4), (7) and (10) are amended to read:

Trans 8.02(4) “Federal section 8 5307 funds” means all federal funds
apportioned to the state for distribution by the governor for urban mass transit operating
assistance and capital projects in urbanized areas under 206,000 population.

(7) “Operating deficit” has the meaning given in s. Trans 4-852} 4.05(3).
(10) “Operating revenues” has the meaning given in s. Trans 4-05(3} 4.05(4).

SECTION 28. Trans 8.02(11m) is created to read:

12



Trans 8.02(11m) “TEA 21" means the’federal transportation equity act for the 21
century of 1998. | | |

SECTION 29. Trans 8.03(intro.) and (1)(b) are amended to read:

Trans 8.03 Distribution of federal aids. (intro.) The governors annual
apportionment of federal section 8 5307 funds shall be distributed as follows:

(1)(b) The department of transportation shall provide to each eligible recipient
projections of the amount of state and federal funds for operating assistance which will
be allocated to each recipient for the"next project year ne—later—than as soon as

possible after October 1 and once state and federal budgeted amounts are known

along with reasonable estimates of the operating assistance needs of affected mass

transit systems. The projections will shall be based on the best information available at

SECTION 30. Trans 8.03(2)(a)(intro.) is renumbered Trans 8.03(2)(intro.) and

amended to read:
Trans 8.03(2)(intro.) Funds apportioned to the governor and not allocated for
operating assistance under sub. (1) shall be made available on an annual basis to

eligible recipients to cover up to 80% of the cost of capital projects, or 90% of the costs

if the project is required to comply with the Americans with Disabilities Act, included in

the final program of projects submitted by each recipient to the secretary of the United

States department of transportation as required by 49 USC 1607a(e)(2). In any project

year in which requests for capital assistance exceed available funds, the-folowing-rank




rank order of priorities shall be established by the department in consultation with the

eligible recipient. Annually, the rank order shall consider age, condition, transit service

needs and urgency among other factors. The rank order shown below may be used, or

it may be modified, until all funds available are distributed:

SECTION 31. Trans 8.03(2)(a)1. to 5. are numbered Trans 8.03(2)(a) to (e) and,
as renumbered, Trans 8.03(2)(c) is amended to read:

Trans 8.03(2)(c) Pfojects to purchase and install passenger amenities such as
shelters and bus steps stoyg‘ sighs.

SECTION 32. T;ans 8.03(2)(b) is repealed.

SECTION 33. Trans 8.03(3) is amended to read:

Trans 8.03 (3) Any uncommitted balances of the governor’s apportionment after

capital assistance needs are met under sub. 2}a)-shall-be—available—to—all-sligible

ass&stanee-ddstnbutaan (2) or any unexpénded balances from previous years under this

section shall be carried forward to the following year.

SECTION 34. Trans 8.04 is amended to read:

Trans 8.04 Report requirements. All eligible recipients receiving a grant of
federal section 8 5307 funds shall maintain books and records in the manner required
by the department and shall make periodic and special reports as required by the
department or by applicable federal regulations.

SECTION 35. Trans 8.05 is repealed.

(END OF RULE TEXT)
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Effective Date. This rule shall take effect on the first day of the month following
publication in the Wisconsin Administrative Register as provided in s. 227.22(2), Stats.

Signed at Madison, Wisconsin, this . day of

“June, 2000.
TEhRENCE D. MULCAHY, P.E. d/
Secretary

Wisconsin Department of Transportation
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PART 4
- CR00-015

ANALYSIS OF FINAL DRAFT OF TRANS 4 & 8

(a) Need for Amended Rule. Ch. Trans 4 establishes the Department's
administrative interpretation of s. 85.20, Stats., and prescribes administrative policies
and procedures for implementing the state urban public transit operating assistance
program authorized by s. 85.20, Stats. 1999 Wisconsin Act 9 requires the Department
to amend ch. Trans 4 by adding a section that requires that cost proposals submitted by
a publicly-owned transit system in response to a request for proposals issued by a
public body for the procurement of transit services to be funded under the state urban
transit operating assistance program must include an analysis of fully allocated costs.
The analysis must include all of the publicly-owned system’s costs, including operating
subsidies and capital grants. This analysis shall be the basis for evaluating costs when
ranking proposals.

In addition, the rule making will clarify existing provisions of both ch. Trans 4 and
Trans 8, as well as eliminate obsolete provisions and incorporate changes to reflect
current program policy and conditions and improve program administrative procedures.

(b) Modifications as a Result of Testimony at Public Hearing. The public
hearing was held in Madison on February 14, 2000. Wisconsin Coach Lines, Inc.,
- provided the only testimony received at the hearlng “In addition, Wisconsin Coach

Lines provided written comments which were accepted as a part of the hearing record. ;

Following are the comments submitted by Wisconsin Coach Lines and the
Department’s response to each comment some of which have resulted in modifications
to the rule text:

1. Improper meeting notice for the public hearing. The public hearing on
February 14, 2000 covered both permanent rule changes to chs. Trans 4 and 8 as well
as the ch. Trans 4 emergency rule implementing a fully allocated cost methodology, as
required in Section 1834 of 1999 Wis. Act 9. The Department followed proper notice
procedures for both the emergency rule and the permanent rule public hearing pursuant
to s. 227.17 and 227.24, Stats. Additionally, the Department allowed Wisconsin Coach
Lines an additional 30 days to respond to the proposed rule changes.

2. Opposition to requiring contracts with private transportation providers
to be competitively bid at least once every five years. The concept of competition
has long been a cornerstone of governmental procurement. Competitive procurement
is sound public policy, and virtually all other state programs require competitive bidding
when procuring services from a private vendor. All federal transit aid programs require
competitive bidding at least once every five years. Requiring competitive bids for state
contracts also assures that a program dynamic is not created to discourage use of
federal dollars. Consequently, no changes are made in this provision.
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3a. Request to include the words “publicly owned” and the “public body
which owns” in the first and third sentences of s. Trans 4.04(4)(b)4 as contained
in the statutes. The text has been modified to include the words “publicly owned” and
“the public body which owns” in the first and third sentences of Trans 4.04(4)(b)4, as
recommended by Wisconsin Coach Lines.

3b. Opposition to referencing OMB Circular A-87 as a guide to cost
allocation and a suggestion to reference instead “Fully Allocated Cost Analysis,
Guidelines for Public Transit Providers” published in 1987 by the Federal
Urban Mass Transportation Administration. No changes to the rule text were made
relative to this comment from Wisconsin Coach Lines. OMB Circular A-87 is a federal
rule that governs all federal procurements, including the procurement of services with
Federal Transit Administration (FTA) grants. The document suggested by Wisconsin
Coach Lines was never a rule, but only a suggested guidance which is now obsolete
and no longer used by the FTA.

4. Request to add the words “for purposes of state aids” following “when
a contract is awarded based on bids” in the first sentence of s. Trans 4.04(4)(b)6.
This change, as Wisconsin Coach Lines has suggested, has been made to the rule
text. -

5a. Opposition to the addition of ineligible expenses under s. Trans
4.04(5)(y), “expenses that are paid for with FTA capital funds.” No change to the
rule text has been made. While Wisconsin Coach Lines contends that this change
would only

impact private operators, it has a potential impact on all transit systems

' receiving federal aid under the FTA Section 5307 program, since all systems can now

capitalize their maintenance costs. The intent is to prevent “double-dipping,” i.e., to
prevent systems from recouping 80% of the cost under the federal program, and 45%
of the same costs under the state operating assustance program, thus receiving more
than 100% of cost reimbursement.

5b. Opposition to the addition of ineligible costs under s. Trans 4.04(5)(z)
“for transit systems providing services outside of their jurisdictional boundaries.
Expenses related to services which duplicate those provided by another public
transit system.” Wisconsin Coach Lines characterized this change as an “additional
barrier to inter-government cooperation.” To the contrary, the intent is to encourage
intergovernmental cooperation and planning before implementing new transit services
in a fragmented manner that may leave some areas with no service and provide far
more service than necessary to other areas. Funding two transit systems that are
providing the same service is not an efficient use of state resources. Wisconsin Coach
Lines also questions the definition of “duplication,” and who makes the decision. In
response to their comments, s. Trans 4.04(5)(z) was modified to read: “For transit.
systems providing services outside of their jurisdictional boundaries, expenses related
to services which duplicate those provided by another public transit system in terms of
geographic area served, hours operated, frequency of service and passenger boarding
and alighting locations.” Decisions on duplication of service shall be made by the
Department, after consultation with the affected public bodies.
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6. Opposition to. requiring financial audits for years in which an actual
dollar amount wasn’t bid. The intent of this proposed change is to prevent a vendor
from “low-balling” a bid in the first year, with the intention of covering any losses
incurred through larger out-year costs. ‘Based on the Wisconsin Coach Lines comment,
however, s. Trans 4.05(1)(b) has been modified by adding the following sentence at the
end: “Years for which a definite percentage increase over first year costs has been
specified in the bid, or years in which costs are to be increased by the rate of inflation
as measured by the Consumer Price Index shall be considered years in which an actual
dollar amount was bid.” It should be noted that if a vendor is anticipating unusual cost
increases in an out-year that were not included in the bid price, costs for that year can
still be negotiated on a line-item basis. As a negotiated procurement, however, final
expenses would be subject to audit.

(c) List of Persons who Appeared or Registered at Public Hearing. Persons
appearing/registering at the hearing are as follows: '

Michael J. Pjevach, President, Wisconsin Coach Lines, Inc., 1520 Arcadian
Avenue, Waukesha, WI 53186—spoke in opposition and for information.

Michael Hansen, Consultant, Wisconsin Coach Lines, Inc., 1520 Arcadian Avenue,
Waukesha, WI 53186—spoke in opposition and for information.

Tom Dieckelman, Vice President, Wisconsin Coach Lines, Inc., N25W22564
Graywood Court, Waukesha, W1 53186—registered in opposition and for information.

(d’) Response to ‘LégiSlative Council Recommendations. Response to the
Legislative Council's recommendations are as follows:

1. Statutory Authority. The intent is to clarify statutory language, not change it.
The Department’s definition reflects an effort to recognize those locations in Wisconsin
appropriate for regional transportation systems.

2. Form, Style and Placement in Administrative Code. a. This recommenda-
tion has been adopted. Trans 4.04(4)(a) has been modified to require use of the
competitive bid process defined in s. Trans 4.04(4)(b). Language has been added to
make it clear that contracts awarded following a competitive bid may be single-year

contracts or multi-year contracts with a maximum duration of five years, and that
contracts may be awarded, in years two through five, to a vendor initially selected
through a competitive bid process, that are not based on competitive bids. Such
contracts shall be executed using a negotiated method of procurement.

b. The recommendation of the Council has been adopted.

c. A decision has been made not to amend this section.
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3. Adequacy of References to Related Statutes, Rules and Forms.
a. Council recommendation has been adopted. Reference has been expanded to
read: “federal capital funds authorized under 49 CFR § 63.7 o

b. Council recommendatlon has been adopted. Reference has been expanded
toread: s. 85. 20(4)(m) Stats.

¢. Council recommendatlon has been adopted. Language has been changed to
read: “annual state contract executed between the applicant and the department.”

d. The Council recommendation has been adopted.

4. Clarity, Grammar, Punctuation and use of plain Language

a. The Co‘uni:il’s recommendation has been addressed.

b. The Council's recommendation has been adopted. “Department’” and
“secretary” have been defined in the definitions section of the rules.

c. Council recommendation has been adopted. Council’s suggested replace-
ment language for “public body contracts” has been incorporated, and “joint-use facility”
is defined as a facility which is shared by the public transit operation and at least one
other business.

G d The change frem mass transnt “to “pubhc transrt” wnll not be made Lo A

e. Trans 4 05(1}(!3) has been modafed as recommended by the Leg:slatlve
Council.

f. “Unlinked trips” and “revenue hours” have been defined in the definitions
section of the rule.

g. Trans 4.10 has been modified in accordance with recommendation of the
Council.

h. Trans 8.02(2) has been modified to reflect all Council recommendations.

i. Council recommended changes have been made to the text. Trans 8.03(2)
has been modified to incorporate council suggestions, and to clarify how “other rank
order” is determined.

(e) Final Regulatory Flexibility Analysis. This proposed rule will have no
adverse impact on small businesses.
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DEC 15 1999
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§ 2 Wisconsin Department of Transportation
% § www.dot state. wi.us
% N\
Z D ]
//”///;mm\\\\\\\ Tommy G. Thompson - Charles H. Thompson Office of General Counsel
Governor Secretary 4802 Sheboygan Ave.,, Rm. 1158
’ P.O. Box 7910

Madison, Wi §3707-7910
Telephone: 608-266-8810

FAX: 608-267-6734
E-Mail: ogc.exec@dot.state.wi.us

December 14, 1999

= Mr. Gary L. Poulson, Deputy Revisor
Revisor of Statutes Bureau
131 West Wilson Street
Suite 800 »
Madison, Wisconsin 53703

RE: STATEMENT OF SCOPE OF PROPOSED RULEMAKING, TRANS 4
D Woulson:
Enclosed is the Statement of Scope for the proposed amendment of ch. Trans 4.

Please publish the Scope Statement in accordance W|th § 227 135(3) Stats in the -
Administrative Register. i

Sincerely,
TN

Jgﬁ/e A. Johnson
__Paralegal

Enclosures

cc:  Richard G. Chandler/DOA State Budget Director
Senator Judy Robson, Co-Chair/lJCRAR
Representative Glenn Grothman, Co-Chair/lJCRAR
Alice Morehouse
Mike Goetzman
Ernie Wittwer
Dick Martin

DT74 1298



. Descnption of the Objectwe of the Proposed Rule»Makmg

i at;ve mterpretation of s. 85 29

'submit COsi' proposals that mci ~ lysis .
~used as the ba31s fm evaiuatmg costs when ra KNy .

20 person heur,s .

,CHA'.‘,'ES H‘ 'TH"MPSGN
' ‘,:,Secretary , - -
Wsconsm Department of Transpcrtahon ,




JAN 18 2000

%
N

iy,
%,
Wi

Wisconsin Department of Transportation

www.dot.state.wi.us
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%///,,m“\\\\\\ Tommy G. Thompson Charles H. Thompson Office of General Counsel
Governor Secretary 4802 Sheboygan Ave., Rm. 1158
P.O. Box 7910

Madison, WI 53707-7910

Telephone: 608-266-8810
FAX: 608-267-6734
E-Mail: ogc.exec@dot.state.wi.us

The Honorable Judy Robson January 18, 2000
Senate Chairman
Joint Committee for Review
of Administrative Rules
Room 15 South, State Capitol
Madison, Wisconsin 53702

The Honorable Glenn Grothman
Assembly Chairman
Joint Committee for Review

of Administrative Rules
Room 15 North, State Capitol
Madison, Wisconsin 53702

RE:  NOTICE OF PUBLIC HEARING and Text of Proposed Rule, relating to the state public
transit operating assistance program; to the use of fully allocated costs in the
competitive bid process; and to allocation of federal public transit assistance
program funds to urbanized areas under 200,000 population, Trans 4 & 8

Dear Senator Robson and Representative Grothman:

Enclosed for your information is a Notice of Public Hearing and Text of Proposed
Rulemaking relating to the above-entitled matter. These documents have also been filed with
the Revisor of Statutes, the Legislative Council, and the Department of Administration in
accordance with the requirements of §§ 227.15 and 227.17, Stats.

Sincerely,

" Julle A. Johnson W

Enclosure

cc: Alice Morehouse
Mike Goetzman
Ernie Wittwer
Linda Lovejoy
Dick Martin
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~ offully allocated costs in the competitive

STATE OF WISCONSIN '~ DEPARTMENT OF TRANSPORTATION
OFFICE OF THE SECRETARY

The Wisconsin Department of Transpor-
tation proposes an order to repeal TRANS
4.04(3), 4.06(2) and (3), 8.03(2)(b) and
8.05; renumber TRANS 4.04(4)(b)4. and
5.,8.02(9), (11) and (12), and
8.03(2)(a)1., 2., 4. and 5.; renumber and
amend TRANS 4.02(3), 4.06(4) to (6),
8.02(2), (6) to (8) and (10), and
8.03(2)(a)(intro.); amend ch. TRANS
4(title), 4.01, 4.02(1), (5), (6), (9) to (11),
4.03, 4.04(1), (2), (4)(a) and (c), (5)(a),
(c), (d), (B, (L), (0), (s) and (u), 4.05(1),

(3) and (4), 4.06(1), 4.07(1) and (2), NOTICE OF HEARING
4.08(4)(a), (b), (d) to (g), (5) and (), AND
' TEXT OF PROPOSED RULE

4.09(2)(intro.), (a) to (c) and (e), 4.10,
8.01, 8.02(1), (3) and (4), 8.03(intro.),
(1)(b) and (3), and 8.04; repeal and
recreate TRANS 4.05(2) and 4.07(5); and
create TRANS 4.04(4)(b)4. and 6., and
(5)(y) and (z), 4.07(6), 4.09(2)(f) and
8.02(2), relating to the state public transit
operating assistance program; to the use

~ bid process; and to allocation of federal
public transit assistance program funds to
urbanized areas under 200,000
population.

e e e o o i B e e o o o - - - et ot o S S - = — = o - o]

NOTICE IS HEREBY GIVEN that pursuant to ss. 85.16(1) and 227.11(2), Stats.,
and interpreting s. 85.20, Stats., the Department of Transportation will hold a public
hearing in Room 994 of the Hill Farms State Transportation Building, 4802 Sheboygan
Avenue, Madison, Wisconsin on the 14th day of February, 2000, at 10:00 AM, to
consider the amendment of ch. Trans 4, Wisconsin Administrative Code, relating to the
state public transit operating assistance program, and ch. Trans 8, Wisconsin
Administrative Code, relating to allocation of federal public transit assistance program

funds to urbanized areas under 200,000 population.
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An interpreter for the hearing impaired will be available on request for this hearing.
Please make reservations for a hearing i_nterpreter at least 10 days prior to the hearing.

The public record on this proposed rule making will be held open until close of
business, February 14, 2000, to permit jche submission of written comments from persons
unable to attend the public hearing or who wish to supplement testimony offered at the
hearing. Any such commenté should be submitted to Richard A. Martin, Department of
Transportation, Bureau of Transit and Local Roads, Room 951, P. O. Box 7913,
Madison, WI 53707-7913.

Parking for persons with disabilities and an accessible entrance are available on

the north and south sides of the Hill Farms State Transportation Building.

Analysis Prepared by the Wisconsin Department of Transportation

STATUTORY AUTHORITY: ss. 85.16(1) and 227.11(2), Stats.
STATUTES !NTERPRETED S. 85. 20 Stats. o

General Summary of Proposed Rule Ch. Trans 4 establishes the
Department’'s administrative interpretation of s. 85.20, Stats., and prescribes
administrative policies and procedures for implementing the state urban public transit
operating assistance program authorized under s. 85.20, Stats. 1999 Wis. Act 9
requires the Department to amend ch. Trans 4 by adding a section that requires that
cost proposals submitted by a publicly owned transit system in response to a request
for proposals issued by a public body for the procurement of transit services to be
funded under the state urban transit operating assistance program must include an
analysis of fully allocated costs. The analysis must include all of the publicly owned
system’s costs, including operating subsidies and capital grants. This analysis shall be
the basis for evaluating costs when ranking proposals.

In addition, this rule making will clarify existing provisions of ch. Trans 4 as well
as incorporate changes to reflect current program policy and conditions and improve
program administrative procedures.

These changes consist of the following:

¢ Removes language relative to state aid distribution that is contradictory to
current statutory language.



