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AN ORDER to repeal Tax 14 02 ) (c) and 14. 05 3) (b) and (13) (a) 1., 2. and 3 to renumber Tax

14.01 (2) (b) and (c), 14.03 (4) (b) 23. a. toe., . , h. and i. and 14.05 (3) (d), (13) (b) and (14) (b);
to renumber and amend Tax 14.01 (2) (a) and (d), (5) (a) and (7), 14.03 (4) (b) 23. (intro.) and f.
and 14.05 (3) (c) and (13) (a) (intro.); to amend Tax 14.01 (1), (2) (intro.), (3) (a), (4), (5) (b), (6)
and (8), 14.02 (5), (9), (10) and (11), 14.03 (3) (a), (b) and (c) 2. and (4) (b) (intro.), 2., 5. (intro.)
and a., 7., 11., 12, 14., 15. and 20., 14.04 (2), (3) (b) and (c), (4) (a), (b) 1. and 2. and (c), (8) (a)
and (b), (9) (2) and (b), (10) (a) and (11), 14.05 (4) (), (b), (c) and (e), (7), (8) (a), (b), (c) and (d)
(intro.), 1., 2. and 3., (9) (a), (12), (13) (title) and (14) (a) 1. and 2. and 14.06 (title), (1) and (3) (c)
(intro.); to repeal and recreate Tax 14.03 (4) (b) 3. and (5), 14.04 (5) and 14.05 (2) and (5); and to
create Tax 14.01 (5) (a) 1. and 2. and (7) (a) 1., 2., 3. and 4. and (b), 14.03 (2) (intro.) and (4) (b)
5. €., 14.04 (8) (c) and 14.05 (13) (a) and (14) (b) 2., relating to homestead credit administrative
provisions; qualification for credit; household incom’e and income; property taxes accrued; gross
rent and rent constituting property taxes accrued; and marriage, separation or divorce during a claim
year.
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LEGISLATIVE COUNCIL RULES CLEARINGHOUSE REPORT

This rule has been rcv1ewed by the Rules Cleannghouse Based on that review, comments are
reported as noted below: o

1. STATUTORY AUTHORITY [s. 227.15 (2) (a)}

Comment Attached YES NO |»~

2. FORM, STYLE AND PLACEMENT IN ADMINISTRATIVE CODE s. 227.15 (2) )]

Comment\AttaChed’ et d YES; E A NO[:]

3. CONFLICT WITH OR DUPLICATION OF EXISTING RULES [s. 227.15 (2) (d)]

Comment Attached YES E - NO 1/ -

4. ADEQUACY OF REFERENCES TO RELATED STATUTES RULES AND FORMS
{s 22715(2)(6)] L T RN :

Comment Attached YES | | NO

! Cﬁmmem A&acmd YES - NO o

6. POTENTIAL CONFLICTS WITH, AND COMPARABILITY TO RELATED FEDERAL
REGULATIONS [s 227 15 (2) (g)]

1AR, PUK CTUA’I‘ION AND USE OF PLAIN LANGUAGE [s. 227. 15 (2) (ﬂ} -

| Commen‘t Attached © YES ‘ -~ NO r—-

7. COMPLIANCE WITH PERMIT ACTION DEADLINE REQUIREMENTS [s. 227.15 (2) ()]

| COiﬁméﬁt,AttaChed - YES [: e NO |
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CLEARINGHOUSE RULE 00-016

Comments

[NOTE: All citations to “Manual” in the comments below are to the
Administrative Rules Procedures Manual, prepared by the Revisor of

Statutes Buréau and the Legislative Council Staff, dated September
1998.]

2. Form, Style and Placement in Administrative Code

a. It is suggested that the phrase “by way of illustration but not of limitation” be deleted
from ss. Tax 14.03 (4) (b) 3. and 14.03 (5). The term “including” expands the scope of the
definition to encompass other reasonably related examples not specifically enumerated.
Therefore, the quoted phrase is unnecessary. [See s. 1.01 (7) (c), Manual.]

b. The acronym “H.U.D.” in s. Tax 14.03 (4) (b) 3. g., should be spelled out. [See s.
1.01 (8), Manual.] This comment is also applicable to ss. Tax 14.04 (5) and 14.05 (5), which use
the acronyms “NLRR” and “AFDC.”
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Tommy G. Thompson Cate Zeuske
Governor Secretary of Revenue

January 14, 2000

Legislative Council Rules Clearinghouse
1 E Main St Ste 401

PO Box 2536

Madison WI 53701-2536

Re: Sections Tax 14.01 to 14.06

Dear Council:

Pursuant to s. 227.15(1), Stats., the Department of Revenue hereby submits for
Legislative Council’s review a proposed rule order relating to homestead credit. _Also enclosed
is a copy of the Notice of Submittal of Proposed Rules to Wisconsin Legislative Council Rules
Clearinghouse, submitted to the Deputy Revisor pursuant to s 227.14(4m), Stats.

If you have any questions regarding this proposed order, please contact Mark Wipperfurth

at 266-8253. i
ate Zeuske
Secretary of Rexenue
CZ:MPW:cll

e:rules\1401 Council — Council
Enclosure

cc: Deputy Revisor



 Notice of Submittal of Proposed Rules to
Wisconsin Legislative Council Rules Clearinghouse
Revenue
Rule Submittal Date

Notice is hereby given, pursuant to s. 227.14(4m), Stats., that on January 14,2000the Wisconsin
Department of Revenue submitted a proposed rule to the Wisconsin Legislative Council Rules
Clearinghouse.

Analysis

The proposed rule amends ss. Tax 14.01, 14.02, 14.03, 14.04, 14.05 and 14.086, relating to homestead -
credit administrative provisions; qualification for credit; household income and income; property taxes
accrued; gross rent and rent constituting property taxes accrued; and marriage, separation or divorce during
a claim year.

Agency Procedure forjPromulgayﬁon
A public hearing is not required. The proposed rule will be published under the 30-day notice procedure,
pursuant to s. 227.16(2)(e), Stats. The Office of the Secretary is primarily responsible for the promulgation
of the proposed ruie. L L
Contact Information
If you have questions regarding this rule, you may contact: - #
Mark Wipperfurth

Income, Sales, and Excise Tax Diviéion
- _;lfeigphp;r}e (608) ‘2"66‘825&

- DEPARTMENT OF REVENUE

Cate Zeuske VEQ —
Secretary of Revenue

e:rules\1401 Council — Notice



PROPOSED ORDER OF THE DEPARTMENT OF REVENUE
~ REPEALING, RENUMBERING, RENUMBERING AND AMENDING,
- AMENDING, REPEALING AND RECREATING AND CREATING RULES

The Wisconsin Department of Revenue proposes an order to: repeal Tax 14.02(2)(c)
and Tax 14.05(3)(b) and (13)(a)1., 2. and 3.; renumber Tax 14.01(2)(b) and (c), Tax
14.03(4)(b)23.a. to e., g., h. and i. and Tax 14.05(3)(d), (13)(b) and (14)(b); renumber and
amend Tax 14.01(2)(a) and (d), (5)(a) and (7), Tax 14.03(4)(b)23. (intro.) and f. and Tax
14.05(3)(c) and (13)(a)(intro.); amend Tax 14.01(1), (2)(intro.), (3)(a), (4), (5)(b), (6) and (8), Tax
14.02(5), (9), (10) and (11), Tax 14.03(3)(a), (b) and (c)2. and (4)(b)(intro.), 2., 5.(intro.) and a.,
7.,11.,12,, 14., 15. and 20., Tax 14.04 (2), (3)(b) and (c), (4)(a), (b)1. and 2. and (c), (8)(a) and
(b), (9)(a) and (b), (10)(a) and (11), Tax 14.05(4)(a), (b), (c) and (e), (7), (8)(a), (b), (c) and
(d)(intro.), 1., 2. and 3., (9)(a), (12), (13)(title) and (14)(a)1. and 2. and Tax 14.06(title), (1) and
(3)(c)(intro.); repeal and recreate Tax 14.03(4)(b)3. and (5), Tax 14.04(5) and Tax 14.05(2) and
(5); and create Tax 14.01(5)(a)1. and 2. and (7)(a)1., 2., 3. and 4. and (b), Tax 14.03(2)(intro.)
and (4)(b)5.e., Tax 14.04(8)(c) and Tax 14.05(13)(a) and (1 4)(b)2., relating to homestead credit
administrative provisions; qualification for credit; household income and income; property taxes
accrued; gross rent and rent constituting property taxes accrued: and marriage, separation or
divorce during a claimyear. ¢ AR

~ Analysis by the Department of Revenue
Statutory authority: s. 71.80(1)(c), Stats.

_ Statutes interpreted: ss. 71.03(6m), 71.51 to 71.55, 71.58(1)(b), 71.74(8)(a), 71.75(2)
and (7), 71.77(2) and 71.82(1)(c), Stats. S D

~ SECTION 1. Tax 14.01(1) and (2)(intro.) are revised, to conform language and

punctuation to i;e'gisiaﬁvé@ouﬁ} ] ;R;;tes?Cieariﬂg’h@ﬂse (?Ciea‘ri'ngh'cusae”)'ffstgnd:ards;m

SECTION 2. Tax 14.01(2)(a), (b), (c) and (d) are renumbered Tax 14.01(2)(b), (c), (d)
and (a), to place the definitions in alphabetical order after changing “general relief” to “county
relief,” to conform to Clearinghouse standards. As renumbered, Tax 14.01(2)(a) is revised, to
update language relating to county relief and Tax 14.01(2)(b) is revised, to conform language to
Clearinghouse standards. ' R R R T DY

‘SECTION 3. Tax 14.01(3)(a) is revised, to conform language to Clearinghouse
standards.

Tax 14.01(4) is revised, to reflect proper filing procedures and to conform style to
Clearinghouse standards.

SECTIONS 4, 5 AND 6. Tax 14.01(5)(a) is renumbered Tax 14.01 (5)(a)(intrc.) and
revised, Tax 14.01(5)(a)1. and 2. are created and Tax 14.01(5)(b) is revised, to reflect proper
filing deadlines and statutory references, relating to filing an original or amended homestead

credit claim.

Tax 14.01(6) is revised, to clarify a provision relating to deceased persons and to
- conform style and punctuation to Clearinghouse standards. : B



SECTIONS 7 AND 8. Tax 14.01(7) is renumbered Tax 14.01(7)(a)(intro.) and revised,
and Tax 14.01(7)(a)1. to 4. and (b) are created, to reflect proper procedures for adjusting
incorrect claims.

- SECTION 9. Tax 14.01(8) is revised, to more accurately reflect the content of the
subsection ‘and update the provisions relatmg to the :mposmon of mterest and to conform
punctuatlon to Cieannghouse standards Fant by B :

SECTIONS 10 AND 11 Tax 14 02(2)(c) is repea%ed and Tax 14 02(9) is revised, and

“notes are created, to place a mailing address in a note rather than in the text of the rule, to
conform to C eannghouse standards B4R ;

Tax 14 02(5) is revssed to reﬂect proper termmology reiatmg to property taxes

Tax 14 92(10) is revssed to confo;m format to Cieannghouse standards '

Tax 14 02(1 1) is rev:sed fo cianfy that a person who is deceased cannot be a c!aamant

SECTIONS 12 AND 13 Tax 14 03(2)(1ntr0 )is created and Tax 14 03(3)(a), (b) and
(c)2. are revised, to conform style and punctuation to Clearinghouse standards.

Tax 14.03(4)(b)(intro.) is revised, to reflect the content of the paragraph as amended.
Tax 14.03(4)(b)2. is revised, to clarify a provision relating to support payments.
~SECTION 14. Tax 14.03(4)(b)3. is repealed and recreated, to update provisions relating

to cash pubhc assistance and county rehef and to list additional items of income that are
, xncludabi

: SECT ONS 15 AND 16. Tax 14 03(4){b)5 (mtm ) is rev;sed and Tax 14. 03(4)(b)5 €. is
created, to clanfy promsnons relatmg to social security payments

Tax 14. 03(4)(b)5 a.is revased to conform punctuatlon to Clearmghouse standards

: SECT!ON 17 Tax 14. 03(4)(b)7 is revxsed to cianfy a provxsxon re!atmg to payments to
survivors of deceased veterans.

Tax 14.03(4)(b)11. is revised, to clarify a provision relating to scholarship income.

Tax 14.03(4)(b)12. is revised, to update termmology relating to unemployment
insurance. : ; : . - ,

Tax 14.03(4)(b)14. and 15. are revised, to update and clanfy provasnons relatmg to gain
from the sale of a personal residence, pursuant to the amendment of s. 71. 01(6) Stats by
- 1997 Wis. Act 37. :

Tax 14.03(4)(b)20. is revised, to update termino!ogy reiating to Native Americans,

SECTION 18. Tax 14.03(4)(b)23.(intro.) and a. to i. are renumbered Tax
14.03(4)(c)(intro.) and 1. to 9., to list items deducted in determining Wisconsin adjusted gross



income in a separate paragraph. As renumbered, Tax 14.03(4)(c)(intro.) is revised, to add a
reference to items deducted in determining limited liability company income or losses, and Tax
14.03(4)(c)6. is revised, to add a reference to contributions to SIMPLEs and to conform
punctuation to Clearinghouse standards. , :

SECTION 19. Tax 14.03(5) is repealed and recreated, to clarify provisions relating to
“exclusions from income and list additional items that constitute exclusions from income. This
includes previously reported scholarship income, pursuant to the amendment of s. 71.52(6),

Stats by 1997 Wis. Act 27

SECT!ON 20 Tax 14, 04(2) is revssed to remove obsoiete !anguage re atmg to general
property tax rehef

Tax 14. 04(3)(b) and (c) are rev:sed to ciar:fy varmus prov;smns relatmg to property
taxes accrued

Tax 14 O4(4)(a) is rev1sed te remove obsolete prov;sxons re atmg tc venﬂcataon ef
property taxes accrued. . G ,

Tax 14.04(4)(b)1. and 2. are revised, to conform punctuation to Cleannghouse
standards. : oy ; ; ,

- Tax 14.04(4)(c) is revised, to clarify a provision relating to cwnershap of a mobﬂe home
and to conform language to Clearinghouse standards. ; ; ; .

SECTION 21. Tax 14.04(5) is repealed and recreated, to update provisions relating to
the reductaon of property taxes accrued when certain public assistance payments are received.

SECTIONS 22 AND 23. Tax 14 04(8)(a) and (b) are revised and Tax 14. Q4(8)(c) is
created to clarify various provss:ons relating to allowable property xes for a co-owned
homestead

SECT%ON 24 Tax 14. 04(9)(a) and (b), (10)(a) and (11) are revased to c!anfy various
provisions relating to property taxes accrued and to conform language and punctuataon to
Clearmghcuse standards = ~

SECT!ON 25. Tax 14. 05(2) is repealed and recreated to replace quoted statutory
language relating to definitions with references to the statutes, and to prov:de that certain
separate payments to a Iandiord are consxdered gross rent. S

SECTIONS 26 27 31 32 AND 33 Tax 14 05(3)(b) is repea!ed and Tax 14. 05(13}(a) is
created, to place a provision regarding indirect rent payments by a governmenta! agency ina
_ subsection reiatmg to low-income heusmg s ;

As a result of the repea! cf Tax 14. 05(3)(b) Tax ’14 05(3)(0) and (d) are renumbered Tax
14.05(3)(b) and (c). As renumbered, Tax 14.05(3)(b) is revised, to clanfy a prov:s:on reiatmg to
pmperty taxes fora homestead not owned by the claimant.’ x

S Due to the creation of new Tax 14 05(13)(3) the existing Tax 14. O5(13)(a)(rntro )and (b)
are renumbered Tax 14.05(13)(b) and (c). Tax 14.05(13)(a)1., 2. and 3. are repealed and Tax



 both par {a)y

14.05(13)(b) as renumbered is revised, to clarify a provision relating to computing rent paid for
occupancy when subs:dy payments from a govemmentat agency are received by the !andiord

SECTION 28 Tax 14 05(4)( ) is revised, to conform language to Cl eannghouse
standards

Tax 14 05(4)(b) is rev;sed to cianfy a provzsxon reiatmg to paymg rent for more than one
homestead during the year. \ ; ;

Tax 14.05(4)(c) is revised, to update procedures relating to prepanng a rent certlf" cate
‘and to conform language and punctuation to Clearinghouse standards.

Tax 14.05(4)(e) is revised, to update procedures relatmg to prepanng a rent certmcate
when one cannot be obtained from the landlord. ¢ :

SECTION 29. Tax 14.05(5) is repealed and recreated, to update provxsnons relatmg to
the reduction of rent constituting property taxes accrued when certain pubisc assxstance
payments are received. L Tt :

SECTION 30. Tax 14.05(7) is revised, to replace quoted statutory language relatmg to
non-arms length rental with explanatory language.

‘Tax 14.05(8)(a) and (d)(intro.) and 1. to 3., (12) and (13)(titl e) are rev&sed to conform
language and punctuation to Clearinghouse standards :

Tax 14.05(8)(b) is revised, to reference s. 71.53(2)(e), Stats o reﬁect the department s
position that the paragraph also mterprets that statute. 2

Tax 1

revised, to reflect the department's position that par. (c) applies to

Tax 14.05(9)(a) is revised, to ciarify a provision re!ating to joint occupancy of a rental
unit. : 5 i "

SECTION 34 Tax 14 05(14)(a)1 is revssed effective wsth rent patd for calendar year
2000, to increase the “standard rate” for rent paid for occupancy by residents of nursing homes
or long-term care facilities from $40 per week to $100 per week. This rate more accurately
reflects the portion of payments to those types of facilities that constitutes rent paid for -
occupancy. It also more closely approximates the rent paid for occupancy as computed usmg
the other department-approved method, the “percentage of building occupancy expenses
: :’method The standard rate has not been changed smce March 1990.

Tax 14 05(14)(a)2 is rewsed to include substantwe matena! from an example, retatmg
to the “percentage of building occupancy expenses” method of computing rent pasd for
occupancy by res&dents of nursmg homes or long-term care facﬂzties

SEC‘HONS 35 AND 36 Tax 14 05(14)(!3) is renumbered Tax 14 05(14)(b)1 and Tax
14.05(14)(b)2. is created, to clarify that a nursing home resident who received medical
assistance during the year but is no ionger receiving the a331stance may be ehgzbie to cIasm a
homestead credit. ,



‘SECTION 37. Tax 14.06¢(title), (1) and (3)(::)(1ntro ) are revised, to conform punctuation
to Cl eannghouse standards

* SECTION 1. Tax 14.01(1) and (2)(intro.) are amended to read:
Tax 14.01(1) PURPOSE. This section describes the Wisconsin homestead credit,
- defines terms; and sets forth administrative provisions applicable to all sections of eh—Tax-14
(2)(intro.) 'DEFINITIONS. In eh-Tax-14 this chapter and in ss. 71.51 through to 71.55,
‘Stats.:

Note to Revisor: Remove the statutory references following the titles to each section,
Tax 14 0‘1 to 14 06

and (a) and as renumbered Tax 14 O1(2)(a) and (b) are amended to read

Tax 14. 01 (2)(a) “Geae;ai County rehef” means a—baere 3351stance preg;tam provaded by

’ a county under eh—-d@ 59 53(21) Stats to an ehg:ble dependent person General Count

rehef is a separate program in atself and, funded by a block grant grogram nder subch ll of ch.

zsecunty,

secunty income, state eupp emental payments federal food stamps Tltie XX t:oenetr ts

’ commumty optnons program payments ald to famtlxes w;th dependent chddren Wtsconsm works

: payment or foster care. a
(b) “Domnc:le has the same mean:ng for WIS’OOHSM homestead credat purposes as for
V\ﬁsconsm lndmduai mcome tax purposes A clalmant’s domxcsle is the true fixed; and
permanent home where the ctaimant mtends to remam permanently and 1ndet” mtely and to
which, whenever absent the ctalmant intends to retum itis often referred to asa “lega! B
resrdence A claimant may be phys;ca!!y present or resudmg in one local:ty and maintam a
domnc:ie in another but may have only one domicxle at any time.

SECTION 3. Tax 14.01(3)(a) and (4) are amended to read:



Tax 14.01(3)(a) Sections 71.51 threugh to 71.55, Stats., provide credit in the form of an
income tax credit or a refund tokqualifying persons who own or ren{ their‘ Wiscensin hcmestead.
A claimant may claim Wisconsin property taxes accrued or rent constituting property taxes
accrued or both on the claimant’s homestead or, in certain cases as described in s. Tax
14.04(3)(e), Wisconsin property taxes accrued on the claimant’s former homestead, as a basis
for calcu!ating a credit against Wisconsin income tax otherwise due. [f the credit exceeds the
claimant's Wisconsin income tax otherwise due or if no income tax is due, the amount not offset
against Wisconsin income tax and not applied against any liability under s. 71.55(1), Stats., is
paid to the claimant.

(4) HOW TO FILE. (a) A homestead credit claim shall be filed on Seheduie schedule
H, titled “Wisconsm Homestead Credrt C!arm and ﬁied wrth the Wrseeﬂ&a department ei
revenue at the location descnbed in the instructions to Ssheéu#e schedu!e H.

(b) If a person or the person 's spouse ﬁies a Wrsconsm mcome tax return and claims a

homestead credst on the retum the cianmant shall attach Seheduie scheduie H to the mcome tax

homestead credit c!arm is to frle a duphca’re copy of the income tax return wrth Seheéuie—H—

scheduie H and to wnte the words “Duplrcate” on the top of the f rst page of the tax retum copy

and “Income Tax Return Preweusly Segarately Filed” on the top of Sehe@ale#aaé%e—ﬁﬂ—m—the

e schedule H
(c) | tf nerther the clarmant nor the claimant’s spouse is requared to file a Wrsconsm
income tax retum for the year to whrch the claim reiates the claimant may file Schedule
scheduie H wrthout attachmg rt to a return. | - |
'SECTION 4. Tax 14.01(5)(a) is renumbered Tax 14.01(5)(a)(intro.) and amended to

read:



Tax 14.01(5)(a)(intro.) Under s—7#4-83(2)} s. 71.53(2)(a), Stats., an original homestead

credit claim shall be filed with the department en-o

the-year-to-which-the-claim-relates in conformity with the filing requirements of s. 71.03(6), (6m)
and (7). Stats., or the department shall disallow the claim. The deadline for filing a claim is as

follows:
SECTION 5. Tax 14.01(5)(a)1. and 2. are created to read:

-~ Tax 14.01(5)(a)1. A claim filed for a taxable year for which an income tax return is also

filed shall be filed on a calendar year basis as provided in sub. (3)(c), within 4 year =
months of the end of the calendar year to which the claim relates. f "5 g Lo e
; ; Vageu,

~ 2. Under s. 71.03(6m), Stats., a claim filed by a person who is not required to file an

income tax return shall be filed on a calendar year basis. The claim shall be filed within 4 years,

‘3% months of the end of the calendar year to which:the 'ciaim relates.

: -~ Example: A 1998 homestead credit claim filed for the calendar year ending December
31 1998 must be ftied by Apm 15, 2003

Tax 14 m (5)(b) Under-

may subsequentiy ﬁle an amended clalm With the department An Under s. 71 75(2) Stats an

amended claam shail be ﬁled wuthm 4 years of Qeeembee&—e##aeyeaﬁeﬂewmg%he—yea;—te
wh&eh—the—elam{:eia%es the deadi ne for f:hnq the ongmai cia;m or the department shall dtsali

the clatm

Note to Revisor: Insert the fo!!owmg examp!e at the end of sub. (5)(b)

Example: Claimant A, who flied a 1994 hcmestead credit clalm on May 1 1996 wishes
to file an amended 1994 claim. The amended claim may be filed any time on or before April 15,
2003 smce the deadlme for faimg the original 1994 clazm was Apni 15, 1999.

(6) PROOF OF CLA%M Under s. 7’1 55(7) Stats for the purpose of determining the

correct amount of homestead credit of a cia:mant the cla;mant shaii suppiy to the department all

of the following information that is aopitcab! . g /ym &cm Ze

Wé«u«,.f/?&; 7



" (a) All information requested on the forms.
~(b) Proper verification of property taxes accrued as provided in s. Tax 14.04(4), if the
~ claimant claims property taxes accrued:.
Ei (c) Proper verification of rent constituting property taxes accrued as provided ins. Tax
14.05(4), if the claimant claims rent constituting property taxes accrued:.
(d) The signature of the claimant. If a claimant is unable to sign a claim, the claimant
may make an “X” or other mark with the assistance of another person who signs the claim as a
witnes’sftdithe validity of the signature. A legally authorized representative such as a guardian
or attemey-in-fect may sign a homestead credit claim in lieu of the a living claimant, buta
homestead credit claim filed on behalf of a claimant geg»e_qrge‘wno is deceased at the time of filing
shall be denied as provided in s. Tax 14.02(11). -
SECTION 7. Tax 14.01(7) is renumbered Tax 14.01(7)(a)(intro.) and amended ie read:
~Tax 14.01(7)(a)(intro.)

! The department may give notice

of an incorrect homestead cred;t amount wmeLyeape-fFem-Deeemb%—ef—the—yeaF—feuewmg

, The department may correct mcorrect
c!asms by adjustmg the credst ciaimed by assessment as mcome taxes ere assessed~ or by

refund as appropnate Under SS. 71. 74(8)(a) and 71 77(2) Stats unless the ad;ustment period

1s extended by a specrfic statutorv prov:suon the notnce shall be qsven bv the later of 4 years

from the unextended due date of the corresponqu ongma income tax retum or 4 years from

the date a late-filed mcome tax retum !s f” led The statutorv prowsmns under which the

ad;ustment perlod may be extended mclude the followmq
H "SECTION 8. Tax 14. 01(7}(3)1 to 4 and (b) are created to read
Tax 14.01(7)(a)1. The “intent to defeat or evade” provision under s. 71. 77(3) Stats
2. The “extension agreement provision under s. 71.77(5), Stats.
3. The “six-yeer" prevision ’under s 71 T77(7)(a), Sfats.

4. The “federal change” provisions under s. 71.77(7)(b), Stats.



~ (b) Unders. 71.75(7), Stats., the department shall act on a claim for homestead credit

within one year after it receives the claim, or the credit shall be allowed even if incorrect, unless
the claimant has agreed in writing to an extension of the one-year time period. Within the one-
year period, prior to allowing the credit, the claimed credit may be reduced. However, under s.
71.74(8)(a), Stats., if the date of acting on an amended claim is later than the last date for
adjusting an original claim as provided in par. (3). the credit may not be reduced to an amount
‘ iess than the credxt ai!owed on the ongmal ciatm and after a !owmg the credlt on the amended
claim no further reduction of the credit may be made.

Example Claimant A timel yf iles a 1995 claim for homestead credit and receives a
homestead credit of $500. On November 1, 2001, Claimant A files an amended 1995 claim for
homestead credit claiming a revised 1995 cred:t of $700. Upon review of the file, the

department determines that Claimant A’s correct homestead credit for 1995 is $300 rather than
the $500 al!owed on the ongmal claim or the $7OO c azmed on the amended clalm

Since the amended 1995 homestead credit clazm will be acted on after April 15, 2000,
the last date for adjustmg an original 1995 claim, the department must act on the amended
claim by November 1, 2002. Prior to that date the department may notify Claimant A that no
additional credit is allowable for 1995. However, the $200 of excessive credit allowed on the
original claim, the difference between the $500 a iowed and the correct credit of $300, may not

be recove d by the department

 Tax 14.01(8)(title) INTEREST /

ES ON INCORRECT CLAIMS. (a)

Excessive claims. Exeessive Under s. 71.82( 1)(c), Stats., excessive homestead credit

amounts, not the result of negligence or fraudulent intent, that have been paid or credited shall

be subject to interest as+

* Stats- at 12% per year from the deadline for filing the claim. Assessments to collect excessive

chare



khomesteeclyfcredit amounts payable before the deadline for filing the claim may not include

_interest charges.

(b) Understated claims. Under s. 71.55(4), Stats., the department may not pay interest
on any homestead credit, inciuding any additional credit, refund; or payment allowed as the
result of the review of a homestead credit claim or an amended claim.

Note to Revisior: Replace the 2 notes at the end of Tax 14.01 with the following:

Note: Blank forms for filing a homestead credit claim, rent certificates and instructions
for clalmmg the credit may be obtained at any department office throughout the state or by

writing to Wisconsin Department of Revenue, PO Box 8903, Madison, WI 53708-8903.

Note: Section Tax 14, 01 mterprets ss. 71 03(6m) 71.511071.55, 71. 74(8)(3) 71 75(2)
and (7) 71 77(2) and 71 82(1)(0) Stats.

SECT!ON 10 Tax 14 02(2){0) 13 repealed
Note to Revxsor 1) msert the following note at the end of sub. (2)(b)

, Note Requests for a detemxmatxen under par. (b) should be addressed to Wsconsm
Department of Revenue P.O. Box 890 Madlson wi 53708—8906 A

2) Replace the exampie at the end of sub (4) w:th the followmg

o

E Example A household owns and occupies a homestead in Wisccnsm from January 1

to April 30, and then establishes a h siead in a rented dwelling in Wisconsin with no heat
furnished for the remainder of the calendar year. The annual property taxes accrued on the
owned homestead equaled $1,800 and gross rent paid for the last 8 months of the year totaled
$2,800.

The property taxes and rent allowable for homesiead credit purposes equals $1 300,
consisting of four-twelfths of the $1,800 of property taxes accrued, or $600, plus 25% of the
gross rent of $2,800, or $700 of rent constituting property taxes accrued.

'SECTION 11 Tax 14 0’2(5) (9) (1 O) and (1 1) are amended to read

Tax 14.02(5) HOUSEHOLD OCCUPYING MORE THAN ONE DWELLING AT THE

" SAME TIME. Under s. 71.52(2), Sta:te.;ﬁ“‘grose‘éren‘t’k’ is rental paid for the right of occupancy of a
homestead, and under s. 71.52(7), Stats., “preﬁerty'taxes accrued” are property taxes levied on
the homestead of a household. Since a homestead is the principal dwelling of a household, if a

household pays gross rent or property taxes eeerued on 2 dwellings occupied concurkently by a




the household are-net-allowable—The_ a claimant may claim only the rent or property taxes
pertaining to the principal dwelling.
Note to Revisor: Replace example 2 at the end of sub. (5) with the following:

-2) A claimant moves from one apartment to another and pays rent for both apartments
fora two—month period.

(9) PERSON CLAIMING A ‘r“—"A‘;’aM’LANo‘PR“‘E"éERVAﬁON CREDIT. uhdef s
71 58(1)(b) Stats a person is not ehgib!e for a homestead credrt rf the person quahf es for and
c!arms a farmland preservataon credit for the same year to whrch a homestead credit ciarm
relates. However if a person who has cla;med a farmland preservation credrt wrthdraws the
claim, the person is no longer mehgtbie to receive a homestead credit because of the f [mg of a

farmland preservation credit clalm Wrthdrawal of the farmland preservatron cred;t clarm shall

be in writing a
8906, Madisen, W1 53708. A homestead credit claim filed after the withdrawal of a farmland
preservatlon credit clalm shail be filed by the normal dueeaite deadlme for fi lmg a homestead

cred!t ciaam or the department shai! d:saﬂow the ciarm

f :Repiaee ihe exampie ai ‘the end of sub (9) wa’rh the foitomn:

Example: A 1997 homestead credit c¥arm filed after the withdrawal of a 1997 farmland
preservatron credit clarm must be filed on or before April 15, 2002.

Note: A wntten thhdrawal of a farmland preservation credxt kolairn should be mailed to
Wisconsin Department of Revenue, P.O. Box 8906, Madison, Wi 53708-8906.

- (10) PERSON CLAIMED AS A DEPENDENT. Under s. 71.53(2)(d), Stats., a person
does not quahfy for a homestead credit if the person is cla;med asa dependent for federal
income tax ourposee durmg the year to whrch the clalm relates uniess the person clalmmg a
homestead credit is 62 years of age or o!der as of December 31 of the clarm year However a

person is not dssquahf" ied if theeepeea anv of the fo%lowmg__pply

(a) Is The person is improperiy claimed as a dependent on a federal income tax return:.

(b) Qualifies The person qualifies to be claimed as a dependent on a federal income tax

11
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return but is not claimed;er.
(c) s The person is properly claimed as a dependent on a federal income tax return but
on a later amended federal income tax return is not se claimed.
(11) DECEASED CLAIMANT. Under s. 71.53(1)(b), Stats., a elaimant m must be
alive at the time a homestead credit Qlaim is filed. A c!aim completed and signed but not ﬁ!ed
until after a eta+mant—e pe on death shaﬁ be denied. | . | |

Note to Rewsor Remove the “1)” from the ﬂrst note at the end of Tax 14.02, and
replace the second note with the following:

“Note: Section Tax 14.02 interprets ss. 71.52(1), (2) and (7), 71.53(1)(b) and (c) and .
(2)(d) and 71 58(1)(b) Stats

SECT!ON 12. Tax 14. O3(2)(mtro ) is created to read
Tax 14 03(2)(xntro ) DEFINIT!ONS ln thls sect:on
| SECT!ON 13 Tax 14 03(3)(a) (b) and (0)2 and (4)(b)(mtro ) and 2. are amended to
read
| Tax 14 03(3)(3) Under s. 71. 52(5) Stats., a deductlon of $250 is aﬁowed for each of the

i iaxmants dependents as defmed m s. 152 of the mtema! revenue cede who have the same.

pnncapal abede as the claimant for more than 6 months dunng the oa%endar year to Wthh a
‘claim for homestead credit reiates A claimant may muitlpty the number of dependents with the
~same pnncxpal abode for more than 6 months by $250; and subtract the result from the totat of
the income items; to arrive at househotd income.

Note to Revisor: Replace the example at the end of sub. (3)(a) with the following:

‘Example: A claimant and the claimant’s spouse claim 3 dependents on their 1997
federal income tax return, and all 3 dependents have the same principal abode as the claimant
for the entire year. Household income items include Wisconsin adjusted gross income of

$10 500, deprecxatson of $1, 500 and unemployment insurance of $500.

Total household income is $11,750, consisting of the total of the income items listed,
$12,500, minus the dependent deduction of $750, which is $250 times 3 dependents.

12



- (b) A dependent is considered to have the same principal abode as the claimant during
temporary absences from the claimant's homestead for reasons such as school attendance,
iliness, vacations, business commitments; or military service.

(c)2. The dependent is adopted by the claimant, is placed with the claimant for adoption;
or becomes the stepchild of the claimant, and the dependent has the‘ eeme principal abode as
the claimant from that time to the end of that calendar year.

(4)(b)(intro.) The foilowing amounts to the extent not included in Wisconsin adjusted

2. Suppertmeney Court-ordered support payments, including support for dependents

under ch. 49, Stats. |
SECTION 14. Tax 14.03(4)(b)3. is repealed and recreated to read:

- Tax 14.03(4)(b)3. Cash public assistance and county relief, including by way of @\

N

, ﬂustration but not of hm:tatton

a. Atd to families with dependent chlldren or “AFDC ",

: b Wxsconsm works or “W 2” ments i

c. Non~iegally responssbie relatlve er “NLRR” AFDC’payments dr klnsh:p cere
'payments under s. 48 57, Stats These are payments recetved as a relattve other than a parent,
for caring for a dependent Chlld in the ctanmant s homestead | RS |

d Cash beneﬂts patd by counties under s. 59. 53(21) Stats

e. Reimbursement from a governmental agency for arnounts ongma{!y pald for by the
’rempnent not mcludmg cash retmbursements for home energy aSStstance or for serv;ces under
Title XX of the federal socna! secunty act and communi ty opt:ons program or “COP” payments
under S. 48 27 Stats |

f Adopt:on assxstance payments‘ under Tntle IV-E of the federal semal securi ty act or

from another state, or payments by the Wisconsin department of health and famaiy services

13



under s. 48.975. Stats., to adoptive parents of children having special needs as described in s.
HSS 50.03(1)(b).
g. Veterans administration payments for reimbursement of services purchased by the
recipient. MM'L
20
S h. Federal H.U.D. payments for housing. -
i. Disaster relief grants under the federal disaster relief act of 1974.
SECTION 15. Tax 14.03(4)(b)5.(intro.) and a. are amended to read: -
|

Tax 14.03(4)(b)5.(intro.) Al Except as | ovided in subd. 3.e., all payments received for

the benefit of a claimant or a member of the claimant’s household under the federal social
security act, including:
a. All federal social security retirement, disability; or survivorship benefits. -
i 'Note‘to Revisor: Replace the example at the end of sub. (4)(b)4. with the following:
Example: Gross amount of a pension. A claimant was entitled to a pension of $8,000
durmg the year but received only $5,600 after $2,400 was withheld by the payor for payment of

health insurance premiums for the claimant. Of the $8,000 pensson $2,000 was a return of the
claamant s contribution.

T he gross penston of $8 00 musi be mc%uded in m%;ome
SECTION 16. Tag 14, 03(4)(b)5 e.is created o read |
Tax 14 03(4)(b)5 e. Supplemental secunty income - exceptional needs or “SS! E”
payments under s. 49. 77(33) Stats D - -
SECTION 17 Tax 14 O3(4)(b)7 11 12 14 15 and 20 are amended to read:
Tax 14 03(4)(b)7 Payments made to survnvmg wudows, widowers or parents of war

veterans by the Umted States but not mcludmg msurance proceeds recewed by benef ciaries of

National Serwce Ltfe lnsurance

11 Schotarsh:p and feilowshnp gifts-g;ants— or income and other educat:onai grants, not

mcluqu student Ioans

14



12. Unemployment cempensation insurance, including railroad unemployment

compensation.

14, Capital gains not included in Wisconsin adjusted gross income, but not including a

a nonrecognized gain from an involuntary conversion under s. 1033 of the internal revenue
code.
15. A gain on the sale of a personal residence excluded under s. 121 of the internal

revenue code

erolder. A gain on the sale of a personal residence which would be reportable under the

installment sale method if taxable may be reported either in full in the year of sale or each year

as payments are received.

20. Income of an a Native American lndian which is hohta)cabi:e under ch. 71, Stats.k

SECTION 18. Tax 14.03(4)(b)23.(intro.) and a. to i. are renumbered Tax

14.03(4)(c)(intro.) and 1. t0 9. and as renumbered Tax 14.03(4)(c)(intro.) and 6. are amended to

e

Tax 14.03(4)(c)(intro.) The following items deducted in determining Wisconsin adjusted

gross income, including items deducted in arriving at partnership, limited Iiab“ilitv company and
tax-option “S” corporation income orltOSses reported as a part of Wisconsin adjusted gross
income:

6. Contributions to individual retiremeht accounts under s. 219 of the internal revenue

code, including contributions to individual retirement arrangements, or “4RA’s” “IRAs.” savings

incentive match plans for employes, or “SIMPLESs” and simplified employe pension plans, or

SECTION 19. Tax 14.03(5) is repealed and recreated to read:
Tax 14.03(5) EXCLUSIONS FROM INCOME. (a) Underjs{ 71.52(6), Stats., income
does not include, by way of illustration but not of limitation, the following: | |

2 p,gm
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1. Amounts desc,ribed’ijn sub. (4)(b)1., S‘e., 7., 11. and 144. as not being includable.
2. Gifts from natural persons, including voluntary support payments.

‘3. Relief in kind by a governmental agency, including surplus food, food stamps and
payments directly to a supplier of goods or services, such as medical care, food, clothing and
residential energy.

4. The nontaxable portions of lump sum insurance proceeds received:

a. For arecipient’s disability or loss of limb.

b. By a beneficiary of a decedent’s life insurance policy.

C. Fr,o,m i{)g surrender of any portion kaan“fnsgrance po!icy that does not constitute a
_~:personal endowment insurance policyk or an annuity cqnti’fact,purchased by the recipient.

5. Wisconsin homestead credit amounts received.

- 6. Social security or SSI payments received on behalf of a claimant’s children or the
children of the claimant’s household.
7. Pension, annuity or other retirement plan payments rolled over from one retirement

plan to another..

8. T axfiree:excha,mges of insuranca’?gon{r‘a@ts under s. 1()3,5 of the intemél:revehue’
- code.
‘9. Crime victim compensation payments under ch. 949, Stats.

10. Payments under the Wisconsin petroleum cleanup fund act.

11. “Foster grandparents program” payments under the federal domestic volunteer
service act of 1973.

12. Community spouse income allowance payments under the Wisconsin spousal

impoverishment program, except the portion of the payments includable under Wisconsin
marital property law.

Note: The determination of household income under Wisconsin marital property law is
described in s. Tax 14.06(3)(c)2.
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~ (b) Amounts added to Wisconsin adjusted gross income under s. 71.52(6), Stats., on a
previous year's homestead credit claim and subsequently repaid may be subtracted from
income for the year during which they are repaid.

~ (c) Scholarship and fellowship gifts or income included in Wisconsin adjusted gross
income, which were included in income under s. 71.52(6), Stats., on a previous year's
homestead credit claim may be subtracted from income for the current year.

'Note to Revisor: 1) Remove the “1)" from the first note at the end of Tax 14.03.
2) Remove notes 2 to 5 at the end of Tax 14.03.

* 3) Insert the following 3 notes at the end of Tax 14.03:

Note: Section Tax 14.03 interprets s. 71.52(5) and (6), Stats.

Note: Section 71. 01(6), Stats., was revised by 1997 Wis. Act 37, to include provisions
of P.L. 105-34, relating to the exclusron of a gain from the sale of a personal residence, effective
for sales after May 6, 1997, the same time as for federal purposes. Under the statutes in effect
immediately prior to the enactment of 1997 Wis. Act 37, certain gains from the sale of a
personal residence could be deferred under s. 1034 of the internal revenue code, and those
" gains were excludable from income under s. 71.52(6), Stats. In addition, a gain on the sale of a
personal residence excluded under s. 121 of the internal revenue code, which was the once-in-

a-hf’etrme exclusion for a quaiifymg saie by a person age 55 or older was sncludable in mcome
T R ~

ote: Sectronﬂ 52(6) Stats., was amended by 1997 Wis Act 27 eﬁecirve for 1998
homestead credit claims filed in calendar year 1999 and thereafter. Under the statutes in effect
immediately prior to the enactment of 1997 Wis. Act 27, scholarship and fellowship amounts
descnbed m sub (5)(0) could not be excluded from income. ; ”
SECT!ON 20. Tax 14 04(2), (3)(b) and (c) and (4)(3) (b)'l and 2. and (c) are amended
Tax 14. 04(2) DEFINIT!ON Under s. 71. 52(7) Stats property taxes accrued means
rea! or personal property taxes or monthly parkmg permrt fees under s. 66 O58(3)(c) Stats

exclusrve of specra! assessments delrnquent mterest and charges for servrce levied under ch.

70, Stats ,ona homestead owned by a claimant or a member of the cialmant s househoid !ess

the tax cred t fer—general—prepedy—ta;erehef if any, afforded in respect of the property by S.

17



79.10, Stats. With respect to sub. (3)(e), “property taxes accrued” means the property taxes
accrued levied on the former homestead owned by the claimant.

(3)(b) The property taxes levied _a_cm__g_egi_ on a homestead or former homestead for the
year to which a claim relates need not be paid prior to filing a homestead credit claim. The fact
that the property taxes en-a-claimant's accrued on the homestead or former homestead are
delinquent for years prior to the year to which a claim relates does not disqualify the claimant.

() “Property taxes accrued” includes personal property taxes assessed on a
homestead or former homestead that is constructed on leased land or assessed on a mobile

home owned by the claimant or a member of the claimant's household. “Property taxes

accrued” also includes mobile home parking permit fees assessed under s. 66.058(3)(c), Stats.,

for a mobile home owned by the claimant or a member of the claimant's household.

Note to Revrsor 1) in sub (3) add penods after the subdxvasron numbers 5 times..

2) Rep ace the example at the end of sub (3)(e) mcorrectiy iabeied 1) and 2) wrth the
foﬂowmg o i s , Iy

Exampie A ciaxmant moves cn Ju y 1 1997 from the homestead she owns to an
apartment that is exempt from property taxes. She has listed her former homestead for sale
with a realtor. While continuing to reside in the apartment, she sells the former. homes:tead the
- date on the closing agreement is May 31, 1998. The property taxes accrued on the former
homestead are $2,400 for 1997 and the prorated property taxes on the ciosmg agreement are

$1, OOO

The claimant may file a 1997 homestead credzt c!alm based on the 1997 property taxes
~accrued of $2,400 for the entire year. She may also file a 1998 claim, based on the property
taxes accrued of $1,000, prorated from January 1, 1998, to the date of the sale.

(4)(a) Except as provided in pars. (b) and (c), a claimant who claims property teiesj

accrued shall subm:t with the homestead credit claxm a copy of the property tax bill, or 1f not

avarlable a substrtute for the grogerty tax bill contarmng equrvaient mformat:on to that appeanng

on the ongmal Qrogerty tax bz!i. MWWMWM
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~+ (b)1. The closing agreement ,fkruomkthg‘zsaie’,’offthe;home:st,eadg;

2. . The property tax bill for the year prior to the year to which the claim relates;or.
~{c) If a claimant’'s homestead is a mobile home owned by the claimant or a member of

the claimant’s household, on which parking permit fees are assessed under s. 66.058(3)(c),

Stats., proper verification of property taxes accrued shall be a copy of the parking permit fee
statement issued by an authorized representative of ,tﬁeﬁmunigipaiityin which the mobile home
was located, or if the claimant paid rent for the land on which the mobile home was located and
also paid parking permit fees to a landlord, a statement of the parking permit fees paid to the

landlord, signed by the landlord, such as a!

form I-017, “Rent
Certificate.”
- SECTION 21. Tax 14.04(5) is repealed and recreated to read:
~ Tax14 04(5) EFFECT OF R

ol 54(2)(a) Stats., | propsrty taxes accrued sha!i be reduced by one—tweifth for each month or

portion of a month for which the claimant received either $400 or more of county relief under s.

- 59.53(21), Stats., or ahy amount of aid to families with dependent children under s. 49.19, .

~ Stats., Wisconsin works payments for community service jobs or transitional placements under
s. 49.147(4) or (5), Stats., or Wisconsin works payments as a caretaker of a newborn child -
under s. 49.148(1m), Stats. However, property taxes accrued need not be reduced if the
assistance consists solely of foster care payments ,undér s. 49.19(10)(a), Stats., NLRR AFDC
payments or kinship care payments. o i oy in @

(b) County relief and other cash pubhc assistance payments that are repaid by the

claamant in the same calendar year in which. they are recewed are not cons:dered payments for

19

/AND OTHER PUBLIC ASSISTANCE. (_ ders.



purposes of computing the one-twelfth reduction of property taxes accrued as required by par.
SECTION 22. Tax 14.04(8)(a) and (b) are amended to read:

Tax 14.04(8)(a) Under Except as provided in par. (), under s. 71.52(7), Stats., if a

homestead is owned by 2 or more persons or entities as joint tenants or tenants in common or
“is owned as marital property or survivorship marital property and one or more steh-persons; pe -

entities—or-owners of the co-owners is not a member of the claimant'’s household, property taxes

accrued is that part of the property taxes accrued levied on the homestead, reduced by the tax
~ credit under s. 79.10, Stats., that reflects the ownership percentage of the claimant and the

claimant’s 'househoid;f .

" (b) ¥ Except as provided in par. (c). if a qualified claimant residing in a co-owned

- homestead pays the homestead property taxes accrued for a co-owner not residing in the

homestead and not claiming property taxes accrued under s. 71.54(2)(c)2., Stats., and sub.

(3)(e), the claimant shal-be-entitled-te may claim a homestead credit based u'p‘o'n both the

:gpciaxmams -opriate proportionate share of properiy taxes accrued” as descrabed in par (a)
and “gross rent” for the hemesteaé property taxes accmed paid on behaif of each absent owner,

as provided in s. Tax 14.05(3)(c). On the other hand, if a qualified claimant residing in a co-

owned homestead pays the homestead property taxes accrued for a co-owner who also resides

in the homestead but whe is not a member of the payor's household, or who is claiming property
taxes accrued under s. 71.54(2)(c)2., Stats., and sub. (3)(e), each co-owner may file a claim
based upOn that part portion of the property taxes accrued that reflects the ownership
percentage of each claimant and his or her household. -
U Note to Revisor: Replace the 3 examples at the end of sub. (8)(b) with the following:

- Examples: 1) A, B and C each own a one-third interest in a dwelling. A and Bare

married to each other and live in the dwelling; C lives elsewhere. A and B both qualify for
homestead credit and pay all of the property taxes accrued, which are $1,800.
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- Either A or B may claim a homestead credit based upon “property taxes accrued” of
$1,200, their two-thirds share, plus “gross rent” of $600, since they pay C s one-third share of
the property taxes. -

If C had also occupied the homestead, A and B could have claimed only $1,200 of
“property taxes accrued” and no “gross rent,” even though they paid the entire $1,800. In
- addition, C could have filed a claim if otherwise qualified, based upon “property taxes accrued”
of $600

2) A mother and son each own a one—half mterest ina dwellmg oocupled solely by the
mother, who qualifies for homestead credit. The son pays all of the property taxes accrued on
the dwelllng

The mother may clalm a homestead credit based upon one-half of the property taxes
accrued. s ) :

’ '3) ‘A brother and sister both qualify for homestead credit and own 75% and 25%
1nteresls respectively, in a homestead they both occupy The brother pays all of the proper‘ry
 taxes eccrued on the homestead e 3 ;

Each may clarm a homestead credlt based upon the port:on of property taxes accrued
reﬂectmg thelr ownershrp percentage

SECTION 23. Tax 14 04(8)(0) is created to read
Tax 14. 04(8)(0) Under s. 71 52(7) Stats., ifa claimant has mherited a partral OWl’le!'Shlp

mterest ina homestead rs entltled fo possessron of the property and is requrred by the terms of

}thea | hat iransferred he owoershlp to‘ ’, all of the ¢

clalmant may clarm a homestead credrt based upon the entlre amount of property taxes accrued

on the homestead

SECTION 24 Tax 1 4 O4(9)(a) and (b) (10)(a) and (1 ‘l) are amended to read
| ’ Tax 14. O4(9)(a) Under s. 71. 52(7) Stats lf a clarmant sells or purchases a homestead
dunng the year to whlch a clalm for homestead credrt relates the property taxes accrued shall
be prorated for the ttme the seller or the buyer both owned and occup!ed the homestead dunng
the year The seller may use the closmg agreement the property tax bill for the year pnor to the

year to which the clalm relates~ or the property tax bri! for the year to whlch the clarm relates as

the bas:s for computmg allowable taxes propertv taxes accrued. The purchaser may use only
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the property tax bitt for the year to whach the cialm retates as the basrs for computmg attowabt

ta;ees propertv taxes accrued

(b) Except as provrded under s. 71 54(2)(c)2 Stats and sub. (3)(e) if a setter moved
‘from the homestead or estabttshed a homestead etsewhere before the ctosmg date shown ona
closmg agreement and the property taxes are prorated on the agreement to the closmg date
’the property taxes shall be further prorated for homestead credrt purposes to consrder in the
year of sale only the property taxes aeerued—durmg for the pertod the seller mamtamed a
homestead on the property
Note to Revnsor. Reptace the exampte at the end of sub 9) wath the fotlowrng
| Exampte Ownershlp ofa homestead is transferred on June 30. The prorated property
taxes for 6 months on the closing agreement are $1, 200 The seiler moves from that
“homestead to a new homestead on May 31. s ;
The portion of prorated property taxes allowabte to the selleris $1 000, whlch is the

property taxes from January 1 to May 31 rather than the $1,200 shown on the closing
agreement

(10)(a) Not part of a farm Under s. 71 52(3) and (7) Stats ifa homestead is not part

" ,,k;of a farm

xes accrued for tand are ltmrted to the Qropery taxes on up to on acre of

‘ 'tand whxch surrounds the h rnesteed dweltmg and lS reasopably necessary to the use of:the i
| dwettmg as a home A parcet of land separated trom the homestead parcel by such thmgs asa’
street, rivers or uttt;ty nght-of—way shatl be consxdered to be a part of the homestead parce!

(11) MULTiPURPOSE AND MULT!DWELL!NG BUiLDtNGS Under s. 71. 52(7) Stats.,
property taxes accrued on a homestead that is part of a mutttpurpose or muttldwettmg building

are the taxes propertv taxes accrued on the part p rtion occupted as a pnncapat resudence

based on p a percentage of the totat taxes propertv taxes accrued on the muttlpurpose or

ttrdwet ing bwtdmg- and the—ametmt-semeuted—u&ng the same percentage of the taxes

propertv taxes accrued on the land surroundmg it whsch othemnse quataﬂes as descnbed in sub
(10). Property used part yasa homestead and partly for any busmess purpose other than

farming, for which a deduction is allowed or allowable for income tax purposes is multipurpose
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propehty Property used parﬁy asa homestead and partly as living quarters rented to others is
multrdweﬂ hg pro;aerty A butidmg dmded mto twe 2 umts one of which is the homestead ofa
, clarmaht and the other of whrch is the itvmg quarters ofa person who does not pay rent is
multadwemng property, even though there is no busmess or rental use.
Note to Revrsor 1) Reptace the 4 examp!es at the end of sub (1 1) wrth the foﬂowmg:
Examples: 1) A claimant was a homeowner who as a salesperson used one room of

the 8-room house exciusweiy for business actrwties Property taxes accrued for the year were
$1 69(3 i 4 : 5 -

S ,»,»,The ciatmant may c!alm only seven~ezghths of the proper!y taxes accrued or $1 400 in
'the computation of allowable homestead credit, since the other one-eaghth or $200 constltutes
business taxes. ; ; i

2) Assume the same facts as in example 1, except that the room was not used
exclusively for business. No deductions would be allowable for income tax purposes and the
full $1,600 of property taxes accrued could therefore be claimed in the computation of allowable

homestead credlt

, 3) A cia:mant owned a dupiex hved in one of 'the 2 equal-S|zed umts and rented out the
other unit. Property taxes accrued for the year were $2,400.

- Only $1,200, representmg the property taxes accrued on the claimant's principal
dwe!img, may be claimed in the computahon of ailowabie homestead credrt

4 A ~ 1 "ept tha'{ he ciaxmaht Iwed in one & unit
~ and the claim son or daughter lived in the other unit but was not required to pay rent. The
claimant nevertheless may claim only $1,200 of the property taxes accrued.

2) Repiace the example at the ehd of sub. (12) w;th the foilowmg

Example A wudow and her son ressde in the same homestead Pnor to the year of the
claim, the widow transferred the property to her son by quit-claim deed but retained a life estate
in the property. She pays the property taxes, but the property tax bill comes in her son’s name.

If otherwise qualified, the widow may file a claim for homestead 'credit based upon the
‘entire amount of property taxes accrued.: The son may not claim homestead credit based upon
any portion of the property taxes accrued on the homestead even though he resides in the
property and is otherwise qualified. : Finney

~3) Remove the “1)” from the first note at the end of Tax 14.04.
'4) Remove notes 2 to 4 at the end of Tax 14.04.
'5) Insert the following 3 notes at the end of Tax 14.04;

Note: Section Tax 14.04 interprets ss. 71.52(3) and (7) and 71.54(2)(a) and (c)2., Stats.
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Note: Section 71.54(2)(a)(intro.), Stats., was amended by 1995 Wis;Act' 27, effective
July 28, 1995, to reference “relief from any county under s. 59.07(154),” Stats. (s. 59.07(154),
Stats., was renumbered s. 59.53(21), Stats., by 1995 Wis. Act 201, effective September 1,
1996). Section 71.54(2)(a)(intro.), Stats., was again amended, by 1995 Wis. Act 289, effective
July 1, 1996, to provide for a one-twelfth reduction of property taxes accrued for months a
claimant received Wisconsin works under s. 49.147(4) or (5), Stats. Prior to the enactment of
1995 Wis. Acts 27 and 289, the county relief reference was to “general relief from any
‘municipality or county,” and there was no reference to Wisconsin works because that program
did not exist. ’ :
Note: Section 71.54(2)(a)(intro.), Stats., was \amyendéd by 1999 Wis. Act 9, effective;for
2000 homestead credit claims filed in calendar year 2001 and thereafter, to require a one-
twelfth reduction of property taxes accrued for months a claimant received Wisconsin works
payments as a caretaker of a newborn child under s. 49.148(1m), Stats. Under the statutes in
effect immediately prior to the enactment of 1999 Wis. Act 9, the reduction was not required for
receipt of those payments. T
'SECTION 25. Tax 14.05(2) is repealed and recreated to read: -
' Tax 14.05(2) DEFINITIONS. (a) “Gross rent’ hasthe:meaningspecified in s? 1,52,(2),
Stats. Gross rent includes payments by a claimant to the landlord for items nkokrmaﬂy assoéiated
with the occupancy of a homeétead, such as a garage br pafkihg,z,space, appﬁéhces, furniture or
utilities. However, payments for food, medical services or other personal services are expressly
excluded under s. 71.52(2), Stats. In ‘;Vs_imations where chygégfg; food and sefvibes are |
?sabtract‘edfmm amounts ;j;awi%koa iandlord,f'gmss rent is cc;mmcniy refe}red 'tyofiask; “rent“paid 1‘@r
occupancy.” | |
(b) “Rent constituting property taxes accrued” has the meﬁaninyg specified in s. 71.52(8),
 Stats. '
SECTION 26. Tax 14.05(3)(b) is repealed.
SECTION 27. Tax 14.05(3)(c) and (d) are renumbered Tax 14.05(3)(b) and (c) and as
renumbered Tax 14.05(3)(b) is amended to read:ﬁ | | !

Tax 14.05(3)(b) Property taxes accrued on a claimant's homestead not owned by the

claimant or a member of the claimant's household, which are paid by the claimant on behalf of

an owner who does not reside in the homestead and who does not claim property taxes accrued

under s. 71.54(2)(c)2., Stats., shall be considered gross rent.
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SECTION 28. Tax 14.05(4)(a), (b), (c) and (e) are amended to read:
~ Tax 14.05(4)(a) Except as provided in pars. (e) and (f), if a claimant claims rent

constituting property taxes accrued the claimant and the landlord shall complete Wisconsin -

aue form 1-017, “Rent Certificate,” and the claimant shall submit it with

ule schedule H. The department is not precluded from req;gesting additional -

documentation to verify rent paid in cases it deems appropriate.

(b) If a claimant rents pays rent for more than one homestead during a year, a separate
rent certificate shall be completed for eachhomeSteéd for which the claimant wishes to claim a
- homestead credit, and the claimant shall submit all rent certificates together with a single
 Sehedule schedule H.
(c) Landlords A landlord shall determine the reasonable value of food, medical services:
* and other personal services such as laundry, transportation, counseling, grooming, recreational;
and therapeutic services provided to the a claimant in addition to occupancy rights and shall

subtract those amounts from total rent indicated on the rent certificate, to determine rent paid for

ine The landlord shall also indicate

whether heat was included or not inciuded in the rent by checking the appropriate box on the

- rent certificate.
~(e) Ifaclaimantis unable to obtain a rent certificate from a landlord, proper rent
receipts, money order receipts, cancelled checks; or cancelled share drafts substantiating

- amounts paid shall be acceptable evidence of gross rent paid. The claimant shall attach-a




also include a rent certificate on which all lines except the signature line have been filled in, or a

statement providing the same information as that requested on the rent certificate. The

statement or rent certificate shall indicate whether heat was included in the rent, and whether

food or services as described in par. (c) were provided and if so the estimated value of the food

and services provided. The statement or top portion of the rent certificate should be marked

with a comment such as “Landlord Refuses to Sign.”

SECTION 29. Tax 14.05(5) is repealed and recreated to read:

 Tax 14.05(5) EFFECT OF RELIEF AND OTHER PUBLIC ASSISTANCE. (a) Unders.
71.54(2)(a), Stats., rent constituting property taxes accrued shall bé reduced by one-twelfth for
each month or portion of a month for which the claimant received either $400 or more of county
relief under s. 59.53(21), Stats., or any amount of aid to families with dependent children under
s. 49.19, Stats., Wisconsin works payments for community service jobs or transitional

' placements under s. 49.147(4) or (5), Stats., or Wisconsin works payments as a caretaker of é

~ newborn child under s. 49.148(1m), Stats. However, rent gonstitu‘t;i;‘ng property taxes accrued
' need not be reduced if the assistance consists solely of foster care payments unders.

49.19(10)(a), Stats., NLRR AFDC payments or Kinship care payments. -~ 2

~(b) County relief and other cash public assistance payments that are repaid by the

claimant in the same calendar year in which they are received are not considered payments for
purposes of computing the one-twelfth reduction of rent constituting property taxes accrued as
required by par. (a).
-~ SECTION 30. Tax 14.05(7), (8)(a), (b), (c) and (d)(intro.), 1., 2. and 3., (9)(a), (12) and
(13)(title) are amended to read: |
. Tax 14.05(7) NON-ARM'S LENGTH RENTAL. Seetien Under s. 71.55(8), Stats.,
provides-“In-any-case-in-which if a homestead is rented by-a-person-from-anctherperson under

circumstances deemed by the department ef-revenue to be not at arm’s length, it may;-with-the
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aid-otits-property-tax-bureay; determine rent constituting property taxes accrued as at arm'’s

lengths-

t-. The
department may determine-rent ength make this
determination when the amount claimed is in excess of fair rental value. However, since under
s. 71.52(2), Stats., “gross rent” is limited to rental actually paid, the department may not
increase the rent constituting property taxes accrued to arm’s length rental if the rent paid was
at less than fair rental value.
Note to Revisor: Replace the example at the end of sub. (7) with the following:
Example: A claimant files a claim with a rent certificate showing rent paid for occupancy
of $7,200, or $600 per month. Investigation by the Department of Revenue discloses the rent is -
too high for the locality and dwelling involved, and the landlord is financially dependent on
others for support and is related to the claimant. The department determines that the fair rental
value of the claimant’s homestead for the year of the claim was $300 per month, or $3,600 for
the year. No utilities, food or services were furnashed by the landlord
Allowable rent constrtutmg property taxes accrued is $900 whtch is 25% of $3 600.
(8)(a) Under S. 71 53(2)(e) Stats no clalm for homestead credrt may be allowed ifa

cla mant ressded for the entlre calendar year to whsch the clasm relates in housmg Wthh was

: ynmg for whrch payments in lreu of

i taxesare{made under s, 68 40(22) Stats except as provaded under sﬁ '71 54(2)(0)2 Stats
kUnder s. 71 54(2)(0)2 Stats lf a clalmant moves to tax-exempt housmg, a claim for homestead
’credlt may be allowed based en _,gm property taxes accrued on the claimant’s former |

homestead under certam condrtaons Those condmons are explamed in s. Tax 14 04(3)(e)

(b) Under &- S8S. 71 53(2){e) and 71. 54(2)(c)1 Stats ifa cla mant resuded for part of the

calendar year to whlch a clasm for homestead credit relates ina homestead which was erther
subject to taxation under ch. 70 Stats or exempt from taxatlon under ch 70, Stats but for
which payment payments in lieu of taxes was were made under s. 66.40(22), Stats., the
property taxes accrued or rent constituting property taxes accrued or both en for that homestead

are allowed for that pa#t portion of the year.
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(c) Payments required-te-be-made in lieu of taxes made under s. 66.40(22), Stats., as
provided mea{— pars. (a) and (b), are made by most facilities that-are licensed with the state of
~ Wisconsin as “housing authorities.” Rent paid to those housing authorities may be used to
“determine gross rent and rent constituting property taxes accrued. However, other types of
exempted housing which make payments in lieu of taxes do not make the payments under s.
66.40(22), Stats., and therefore rent paid to those types of exempted housing may not be used

to determine gross rent and rent constituting property taxes accrued.

" (d)(intro.) Examples-of : npted Types of tax-exempt housing other than

L ousmg authontie mclude

R Federal ) " neeme ew—mcome housmg under the H U. D program—
2 Student dormrtones ewned by nonproﬁt educatronai mshtutton&
3. Housmg umts of reixglous orgamzatlons-ahd

(9)(a) Giamahts Persons sharmg iwmg expenses for a rented homestead w*t-lsreneer-

- and who are otherw:se ehq:bie for the homestead credit

. _and who are not me bers of e e!mmeefes same house oid shaﬂ each be entstied to claxm a

| pert;on of ihe rent patd for occupancy of the homestead However the totai claims of the 3omty k

occupants for rent paid for occupancy may not exoeed 100% of the rent paad to the land!ord for

occupancy, as shown on the rent certaﬂeate The amount of rent pa:d for oocupancy shal! be the
ratio which the contnbuhon of the ciasmant or c!a;mant s household to the cost of shared hvmg

; expenses such as rent food utilities; and suppkes bears to the total cost of the shared hvmg

| expenses ’k | o

Note to Revxsor Repiace the example at the end of sub (9)(3) w;th the fouowmg
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Example: X, Y and Z are 3 unrelated joint occupants of a rental unit who share
expenses as follows:

Living Expenses X Y ) 4 Total

Rent for occupancy $5400 0% ——— % $5,400
Food R o 430 1,350 2,700
Uttilitias = LA TING a0 LT eeaaa 10 g B 900
Total living expenses 5400 = $2.250 $1.350 $9.000
%oftotal . 15% 100%

~ Since X paid 60% of the shared living expenses, X’s share of rent paid for occupancy is
60% of $5,400, or $3,240. Likewise, rent paid for occupancy for Y is 25% of $5,400, or $1 350,
“and for Z it is 15% of $5,400, or $810. Total rent paid for occupancy forall 3 claimants is '
$5 400 as shown on the rent for occupancy tme

(1 2) SHARECROPPERS “Rent constitutmg property taxes accrued” of a person

shanng the costs or proceeds or both from the operatrons of a farm w:th the owner of the farm
property in conStderatlon for use of the homestead land machmery, or equxpment equats 25%
of the owner s share of the net proceeds apphcable to occupancy of the homestead or 20% if

heat is included in the cost of the rent.

Example: A sharecropper resides on and operates a 120 acre dairy farm. The landlord
and the sharecropper share equally the gross receipts from crop sales, $10,000, the gross milk
receipts, $40,000, and the cost of seed and feed, $20,000. The tandtord tumishes the land,
buildings and machinery, for which annual allowable deprecsatron is $6,000. The landlord pays
for the heat. In this situation, rent constituting property taxes accrued for the sharecropper
equals 20% of the owner’s share of the proceeds less the vatue of the nonoccupancy items
furnished by the landlord, as follows: :

Landlord’s share of crop receipts o $5,000

Landlord’s share of milk receipts : 20,000 $25,000

Less nonoccupancy items furnished by landlord: , ,

Landlord’s share of seed and feed " ' $10,000

Depreciation of buatdmgs not mcludmg the dwelling, ; )

and machinery : 6,000 16.000

Gross rent : R ‘ ‘ $9,000
X_20%

Rent constituting property taxes accrued $1.800
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(13)(title) LOWINCOME LOW-INCOME HOUSING. -

SECTION 31. Tax 14. 05(13)(a)(intro.) and (b) are renumbered Tax 14 06(13)(b) and (c)

and as renumbered Tax 14.05(1 3)(b) is amended to read:

Tax 14.05(13)(b) #a A landlord receives may receive both payments from a chjﬁwant

and subsidy payments from a governmental agency

hemestead—and#-the-apphea&eﬂ—ef—%he for renta! of the claimant's homestead. If the allocation

fthe subsujy payments to food, medical servaces—aﬂd or other personai servsces as. described

in sub—{z—)(a) s\, 71.521 2 Stats furmshed by. the iandiord is not speczfted under the terms of an

agreement with the paying governmental agency, the portlon of the rent paid for occupancy

ehglbie for the homestead credtt ma»,ube«semputed»as—ie%w& shall be the total rent paid for

occupancv muﬁplzed bv a fractson the numerator of which is the amount pa:d bv the claimant

and the denommator of which is the total amount pa;d including qovemmental subsmhes

Note to Rev;sor Replace the exampie at the end of sub. (13)(a) before renumbermg
with the following example at the end of sub. (13)(b) as renumbered: ‘

total of $5,400 is paid to a claimant's landlord for the year on behalf of the
o c!aamant 1,800 by the claimant and $ ;,600 by a govemmental agency ‘The value of food
pmvadad is 3600 and no services ar,,_ HOMIQED.. . o v a2 :

y Quahfymg rent paid for oocupancy is $1, 600 computed as follows: $4 800 x {$1 800 +
~.$5,400]. The %4, 800 is the total amount paid, $5, 400, less the $600 for food. The $1, 800 is the
amount the claimant paid and the $5, 400 i is the total amount paid.
 SECTION 32. Tax 14.05(13)(a)1., 2. and 3. are repealed.
SECT!ON 33. Tax 14.05(13)(a) is created to read:
Tax 14.05(13)(a) Indirect payments of rent, such as a subsidy payment from a
governmental agency for low-income housing, are not indqdab{e in determining gro’ss rent.
SECTION 34. Tax 14.05(14)(a)1. ahd 2. are amended to read:
Tax 14.05(14)(a)1. A standard rate of $40 $100 per week but not more than the actual

rént paid.
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2. The percentage of building occupancy expenses method as-computed-in-the-example

at-the-end-of-this-subseection. Under this method, the ratio that a nursing home'’s or a long-term

care facility’s building occupancy expenses for a year bears to gross income received in that

year, both directly from residents and indirectly from governmental aid, is determined. This ratio

is applied to a resident’s total direct payments for a year for which a homestead credit claim is

filed, vielding the bortion of the payments constituting rent paid for occupancy. This ratio shall

be determined from the most recent income and expense data available at the time a rent

certificate is prepared, preferably using data from the same year for which the homestead credit

is ciatmed The bux!qu occupancv expenses clatmed shall be hmlted to the expenses

attnbutable to real estate and furmshmgs oniy, such as Dropertv taxes interest, lease or rent

expenses, deprematlon upkeep nd regan‘s and uhh’ue

Note to Rewsor insert the fo!icwmg examp!e at the end of sub. (14)(a)2

Exampie The foliowmg format may be used to compute a resxdent s rent pasd for- ;
occupancy; the worksheet is filled in as an example of how to compute the percentage:

1. Building occupancy expenses - real estate and fum:shmgs only gl
ty t : ‘ e $ 30,000

S o000
¢ Leaseor rent expenses i s e Bl o s e 40000 ¢
~d. Depreciation ST R ; o0 80,000
e. Upkeep and repairs : 5 ~10,000
f.  Utilities 20,000

~g. Total building occupancy expenses = HIRE o $ 200,000
2. Gross income, including indirect payments i AT R $1.600.000
3. Line 1.g divided by line 2 equals the percentage rate i 12.5%

The percentage rate determined above is to be multiplied by the total rent collected as
entered on the rent certificate prepared for a resident filing a homestead credit claim, and the
amount so determined is to be entered on the rent certificate as rent paid for occupancy.
Assuming a resident’s total direct payments for the year were $36 000, rent paid for occupancy
would be $4,500, which is 12.5% of $36,000. ' 24

“SECTION 35. Tax 14.05( 14)(b) is renumbered Tax 14.05(14)(b)1.

SECTION 36. Tax 14.05(14)(b)2. is created to read:

- Tax 14.05(14)(b)2. A person living in a nursing home who received medical assistance

under s. 49.45, Stats., during the year to which the claim relates but is not receiving the medical
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- assistance at the time of filing a homestead credit claim may claim the homestead credit if
- otherwise eligible. In tbis situation, amounts paid by medical assistance are not includable in
determining rent paid for occupancy.
~Note to Revisor: 1) Remove the example at the end of sub. (14)(c). =
© 2) Remove the “1)" from the first note at the end of Tax 14.05.
~3) Remove notes 2 and 3 at the end of Tax 14.05.
4) Insert the following 4 notes at the end of Tax 14.05:

: Note: Section Tax 14.05 interprets ss. 71. 52(2) and (8), 71.53(2)(e) and (f), 71.54(2)(a)
and (c) and 71 55(2) and (8) Stats

Note Sectaon 71 54(2)(a)(mtro) Stats was amended by 1995 Wis. Act 27, effective
July 28, 1995, to reference “relief from any county under s. 59.07(154),” Stats. (s. 59.07(154),
Stats., was renumbered s. 59.53(21), Stats., by 1995 Wis. Act 201, effective September 1,
1996). Section 71.54(2)(a)(intro.), Stats., was again amended, by 1995 Wis. Act 289, effectwe
July 1, 1996, to provide for a one-twelfth reduct:on of rent constituting property taxes accrued for
months a claimant received Wisconsin works under s. 49.147(4) or (5), Stats. Prior to the
enactment of 1995 Wis. Acts 27 and 289, the county relief reference was to “general relief from
any municipality or county,” and there was no reference to Wisconsin works because that

Note Sectlon 71 54(2)(a)(mtm ) Stats was amended by 1999 W:si Act 9, effectxve for

'Was‘c in works payments asa caretaker ofa newbom Child under s. 49. 148(4m Stats.
* Under the statutes in effect immediately prior to the enactment of 1999 Wis. Act 9 the reduction
was nct requcred for receipt of those payments. i
1' Note The standard rate of $100 per week for rent paid for occupancy by residents of
nursing homes or long-term care facilities became effective with rent paid for calendar year
2000. For rent paid for calendar years 1999 and prior, the standard rate was $40 per week.
SECT!ON 37 Tax 14. 06(tttle) (’i) end (3)(c)(antro Yare amended toread: -
Tax 14 OG(trtie) Mamage, separat:on— or dwcrce durmg a cla:m year
(1) PURPOSE Thts secnon descnbes the quahﬂcetaons for a homestead credxt and the
computation of household income, property taxes accrued;,andf»rent constituting property taxes
accrued of a claimant who becomes married or divorced during the year to which a homestead

- credit claim relates or whose spouse occupies a separate dwelling for any part of a claim year.

Note to Revisor: Replace the example at the end of sub. (2)(c) with the following:
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. Example: X marries Y.on September 1, and they decide that X is to be the claimant.

" Prior to the marriage, X pays gross rent of $250 per month and Y pays gross rent of $350 per
-~ month. They pay gross rent of $500 per month for their jointly occupied apartment after the

- marriage. Heat is not included at any of the dwel!mgs X's income is $4,000 prior to the
marriage, and X's services and property generate marital property income of $2,000 after the
marriage. Y’s income is $10,000 prior to the mamage ‘and Y’s services and property generate
marital property income of $5,000 after the marriage. There are no dependents.

In this situation, household income reportable by X is $11,000, consisting of X’s $4,000
of income prior to the marriage plus the $7,000 income of both X and Y after the mamage Rent
constituting property taxes accrued which may be claimed by X is $1,000, which is 25% of the
sum of X's rent of $250 per month for 8 months, or $2,000, and 4 months rent at $500 per
month after the marriage, or $2,000, totaling $4,000 for the year. Since Y is not the claimant,
Y’s rent of $350 per month and income of $10,000 for the 8 months pnor to the marriage are not -
considered in computmg the homestead credit.

(3)(0)(mtro ) in the event a husband and wife occupy separate dweﬁmgs or become
divorced during a cla;m year household income is determined under s. 71 52(5) Stats., under
Wisconsin income tax law; and under marital property law as provxded in ch. 766, Stats., except
that marital propeﬁy law does not apply if one of the spouses is not domiciled in Wisconsin
during the period of time they occupy separate dwellings. Household income shall be
determined as fo!iows

Note to Revxscr 1) Remove the Ay from the ftrst note at the end of Tax 14.06.

2) Replace note 2 at the end of Tax 14.06 with the following:

Note: Throughout s. Tax 14.06, it has been assumed that a dissolved marriage was
dissolved by a decree of divorce. Under s. 766.01(7), Stats., the dissolution of a marriage may

also be by annuiment or decree of invalidity, or by entry of a decree of legal separation or
separate maintenance. The computation of household income, property taxes accrued and rent
constituting property taxes accrued is the same under any of these types of dissolutions.

3) Remove note 3 at the end of Tax 14.06.

4) Insert the following note at the end of Tax 14.06:

Note: Section Tax 14.06 interprets ss. 71.52(5), (7) and (8) and 71.53(1)(c), Stats.
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" The rules contained in this order shall take effect on the first day of the month following

publication in the Wisconsin administrative register as ‘provided in s. 227.22(2)(intro.), Stats.,
except the amendment of s. Tax 14.05(1 4)(a)1. The increase to $100 per week for the standard

rate for rent paid for occupancy by residents of nursing homes or ong~term care facshtxes shali
V; take effect wrth rent patd for caiendar year 2000 R :

Initial Regulatcry Flexlb:hty Analys:s

‘ * This proposed rule order does not have a szgnn‘" cant econsmic impact ona substantxai
' knumber of small busmesses ‘

= DEPARTMENT OF’REVENUE-~-

oates: N A\ 2800 oy

CatcZeuske —

Secretary of Revente

e:rules/1401 Proposed Order
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FISCAL ESTIMATE FORM B 1999 Session
® ORIGINAL ~ [] UPDATED lNTRODUCTlON #
[] CORRECTED  [] SUPPLEMENTAL Admin. Rule # _Tax 14.01 o 14.06
Subject - S—
, Homestead Credit 7Y b y
Fiscal Effect

State: [] No State Fiscal Effect
Check columns below only if bill makes a dxrect appropnatlon or affects a

[ Increase Costs - May be Possible to Absorb
- sum-sufficient apprepna’aon ‘

o ~ Within Agency's Budget [] Yes [] No
X lhcreaseExustmg Appropnatsoa [ Increase Existing Revenues k
[J  Decrease Existing Appropriation

[0 Create New Appropriation :
Local: [] No Local Government Costs

[1 Decrease Existing Revenues ) !
E O Dez;rease Costs ,

1.0 lncrease Costs S 3. [0 Increase Revenues 5. Types of Locai Govemmental Units Affected:
[ Permissive [ Mandatory | Perﬁziséjve [j Mandatory O Towns i'_'] Vmages D Cities
2.~ [} Decrease Costs 4, - [7] Decrease Revenues ] Counties [} Others
[0 Pemissive [] Mandatory [} Permissive D Mandatory [] School D:stncts O WTCS Districts
Fund Sources Affected Affected Ch 20 Appropriations .-

@GPR E]FED [0 PRO I:}PRS [0 sEG ] SEG-S

20.835 (2)(c) -

Assumptsons Used in Arrivmg at Fiscal Estimate:

The propcsed ruie order would increase the "standard rate" used to determme rent paxd by nursmg home
residents for purposes ‘of the Homestead credit from $40 per week to $100 per week. The effect of this
change would be to increase, for any nursing home resident using the standard rate in the Homestead
calculation, the credit received by $499. It is not known how many nursing home residents claim the
Homestead credit, nor how many of them use the standard rate, instead of some other means of
determining rent, in the Homestead calculation. Therefore, the fiscal effect of this rule change is not known.
However, Homestead is limited to lo w~:ncome _persons and the credit is not allowed to nufsmg home
residents who receive Medicaid; these re U '
this rule change is more than 1 ,000. Thus,
less than $500,000.

Other changes in this proposed rule would update language and provisions relating to public assistance,
gains from the sale of homes and the imposition of interest; would reflect proper filing and adjustment
procedures, and deadlines; and would conform style and language to Legislative Council Rules
Clearinghouse standards. These other changes have no fiscal effect.

Long-Range Fiscal implications:

Agency/Prepared by: (Name & Phone No.) Authorized Signature/Telephone No. Date
Wisconsin Department of Revenue Yeang-Eng Braun @\{ &&% O‘ / 9 q
Dennis Collier, (608) 266-5773 (608) 266-2700




FISCAL ESTIMATE WORKSHEET
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~[[}*CORRECTED - [} SUPPLEMENTAL

Detailed Estimate of Annual Fiscal Effect

1999 Seésién

LRB#

| Admin. Rule #

[inTRODUCTION #

" Subject
’ questead Credit

| Tax 14.01 to

14.06

1. One-Time Costs or Revenue impacts for State and/or Local Government (do not include in annualized fiscal effect):

il. Annualized Costs w Annualyized Fiscal impact on State funds from:
Increased Costs Decrea dc ts
A. State Costs by Category ‘ ‘ seotos
State Operations - Salaries and angg : $_ 18-
(FTE Position Changes) k .
fhty T b ( . FTE) - {- _FTE)
 State Operations-Other Costs -
Local Assistance b -
Aids to Individuals or Crganizaticmé ‘ SeeText
TOTAL State Costs by Category s $ - See Text
B. State Costs by Source of Funds Increased Costs Decreased Costs
© GPR e bt iy : : o b o
i 3 § ~BeeTadt
. FED -
(PROPRS -
SEGfSEG:«S i
&I‘sg ?n yyhef} pgopq&#{gwﬂ in\ gease ag'def:rez‘se state lncreasedRev ’ Decreased Rev
.
GPR Taxes $ $-
s s
: GPR Eamed Low
FED 1=
—
PRO/PRS -
SEG/SEG-S .
TOTAL State Revenues $ $-
NET ANNUALIZED FISCAL IMPACT
STATE LOCAL
NET CHANGE IN COSTS $ See Text $
NET CHANGE IN REVENUES $ $
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