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CLEARINGHOUSE RULE 00-020
Comments

[NOTE: All citations to “Manual” in the comments below are to the

" Administrative Rules Procedures Manual, prepared by the Revisor of
Statutes Bureau and the Legislative Council Staff, dated September
1998.] ~

2. Form, Style and Placement in Administrative Code

. Ins HFS 56.06, because there is no sub. (), sub. (1) should be s. HFS 56.06 (intro.)
and the paragraphs should be renumbered as subscctmns

b. In s. HFS 56.09 (4) (f), “No foster parent may” should replace “Under no
circumstances may a foster parent.” [Sees. 1.01 (2), Manual.] ‘

. In S. HFS 56. 11 3), the mfomlatlon in the subdmswn titles shouid be mcluded in the
text of each subdivision because the titles are not part of the substance of the rule. [See s. 1.05
(3) (a), Manual.] In addition, the material in each subdivision following the colon should be
included in subdivision paragraphs. Alternatively, the sentences following the colon could be
replaced with phrases separated by semi-colons. The material in sub. (3) could also be placed in
a separate section. - , :

d. Parenthetical material should not be used in rules. For example, see s. HFS 56.11 (3)
(c) 3. ;

4. Adequacy of Kéféréhces‘f to Réléted Statutes, Rules and Forms

a. Ins. HFS 56.03 (24), “ch. HFS 56 or 38” should be replaced with “this chapter or ch.
HFS 38.”
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b. In the note to s. HFS 56.08 (7) (a) 3., “ch.” should be replaced with “s.”

5. Clarzty. Grammar Punctuation and Use of Plain Language

~a. Section HFS 56.01 (2) states that a llcense to operate a foster home does not entitle
the holder to placement of children. This should be expizuned further.

b. Section HFS 56.02 (2) (b) 2. a. and,b.;shfeuld begin with “The.”

~c¢. Ins. HFS 56.03 (4), “case plan” is defined to mean the permanency plan required
under s. 48.38 or 938.38, Stats. However, “permanency plan” is also defined in sub. (29). If
there is a distinction between the two plans, it should be 1nd1cated Otherwise, one phrase
should be chosen and used throughout the chapter.

d. In the note to s. HFS 56.03 (18), ‘fhead to toe” should be replaced with “head-to-toe.”
e. Ins. HFS 56.03 (29), a hyphen should be inserted between “long” and “term.”

f In s. H.FS 56 03 (37, the sentence relatmg to the ternnnatton of a voluntary
placement agreement should be deleted because it is not deﬁn1t10nal '

g. In s. HFS 56.04 (4) (a) 3., the first sentence should be rewritten to clanfy that a
request for a waiver may only be made in relation to homeowner’s or renter’s insurance. This
comment also applies to par. (b) 3.

~h. Ins. HFS 56 04 (4) (a) 8., 2 hyphen should be mserted between “5” and “year

i Ins. HFS 56 04 (4) (a) 9., “care giver” sheuld be written as one word
j. Ins. HFS 56.04 (5) (a), “smty” should be replaced w1th “60.”

k In s. HFS 56 04 (5) (b) it would be clearer if “requxrement” were replaced with “time
limit”

. In s. HFS 56 .05 (1) (a) “does “statutory conviction” mean c1v11 or crlmmal
~conv1ct10n‘7 i : , ‘

m. In S. HFS 56.05 (1) (b) 1. a., “the child’s strengths” should be replaced thh “a Chlld S
strengths

n. In s. HFS 56 05 (1) (b) 1.1, what is meant by “capac1ty”"

o. Ins. HFS 56.05 (1) (c) 4., “and any change in the work schedule of a foster parent
who works outside the home” could be deleted and “or work schedule” could be inserted after
“any change in the job.”
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p. In s. HES 56.05 (1) (¢) 6., it would be clearer if “and that abuse or neglect of the
~ foster child will likely occur” were replaced with “and it is hkely that the foster child will be
abused or neglected.” i

q.- In s. HFS 56.05 (1) (f) 1., the reference to form HFS-60 should be followed by a
note. R : :

r. Ins. HES 56.05 (1) (f) 2. (intro.), “meets any of the following conditions” should be
inserted at the end of the sentence.

S. In s. HES 56.07 (5)’ ©, “whenkthe” should be replaced with “frcm the date that a.”

St In s. HFS 56 07 (6) @ 1., m the last sentence “the flreplace” should be replaced
w1th “a ﬁreplace

u. In s. HFS 56 08 (@) (c) “Agen01es” should be replaced w1th “Llcensmg agenc1es N
v In S. HFS 56 09 (2) (), the hyphens in “out-of-state” should be deleted.

w. In s. HES 56.09 (2) (g), in the last sentence, the comma following “48 hours” should
be deleted.

x. In s. HFS 56.09 (10) (c), “is. not to. be confused with” should be replaced with a
phrase such as “docs not apply to. » , _

y In s. HFS 56.09 (11) (a) 7., it appears that “occurrences and” could be deleted
z In s. HFS 56 11 (3) (b) 2 “school wor i should be 1nserted after “make-up

! ‘aa. In s. HFS 56.12 (8) (b), “in keeplng with” should be replaced w1th “based upon * and
“geared” should be replaced with “appropriate.” '
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PROPOSED ORDER OF THE
DEPARTMENT OF HEALTH AND FAMILY SERVICES N 37
REPEALING AND CREATING RULES o fg) B

To repeal chapter HSS 56 and to create chapter HFS 56, relating to foster home care for
children.

Analysis Prepared by the Department of Health and Family Services

This order updates the Department’s rules for licensing foster homes for children. Foster
_ parents operating a foster home provide residential care and maintenance for one to 4 children
‘placed in the home, usually under a court order aithough sometimes by voluntary agreement
under s. 48.63, Stats. At the end of 1998, there were approximately 5,200 licensed foster homes
in the state, and 8,200 foster children living in those homes. Foster homes are licensed under
these rules by county social service and human service departments and by prlvate ch11d-p1ac1ng
agencies licensed by the Department under ch. HFS 54.

The principal changes being made in this updating of rules for licensing foster homes for
children are the following:

(1) Chapter number. Chapter HSS 56 is renumbered ch. HFS 56 because the
Department’s name was changed effective July 1, 1996, from Health and Social Services to
Health and Famlly Serv1ces

(2) Clarlﬁcatwns Smce Sepk ember 1990 when the rules were last updated the
Department has compﬂed a list of the most frequenﬂy asked questions that licensing agencies,
foster parents and other interested parties have about the rules. In an effort to reduce the need for
interpretation, many clarifications are being made in rule language, including adding
supplemental information, so that the meaning of requirements is not in question.

(3) Department Exceptions Panel. The current rules permit a licensing agency, on
written request of a license applicant or licensee, to grant an exception for that person to any
nonstatutory requirement in the rules other than several specified requirements. That is
continued in the revised rules. But the revised rules establish a three-or-more member
Department Exceptions Panel that may grant an exception to any nonstatutory rule requirement

for which a licensing agency cannot grant an exception, provided that the licensing agency
agrees.

(4) Information about rate setting and foster parent insurance. In response to
complaints from several foster parents that they have never been told how foster care payment
rates are set and that they can request a review of the rate they are being paid and that they have
not been informed about the foster parent insurance program, the revised rules add a requirement
that a licensing agency at the time of license application or reapplication is to ask the applicant to
provide a signed statement indicating that the license applicant has been informed about the



foster care rate structure, including clothing allowances, and the foster parent insurance program.

(5) Number of children in a foster home. The rules have been revised to comply with
a recent statutory change allowu)g up to 6 foster chﬂdren ina foster heme if necessary to enable
31bhngs to remain together S W TR :

; (6):, Modiﬁcationofalicense., The current rules appear to limit when and by whoma
request for license modification may be made. The revised rules expressly provide that a license
may be modified at any time during the duration of the license and elther at the request of the
licensee or by direction of the hcensmg agency £

(D Tlme a:p,enod forhcensmg decision. ,Currentlyithe rules state that the licensing
agency must make its decision about granting a license within 60 days after receivinga
completed application. In the revised rules a licensing agency is allowed one 30-day extension if
needed to gather additional information necessary for making its decision. Also in the revised
rules, an exception to the 60-day limit is made when the application is for a pre-adoptive foster
care placement. In that case the licensing agency has until 6 months after receiving a completed

‘application to act on that application, which is consistent with the Department’s policy notto
issue a hoense untﬂ a potentlal adopuve chxld is located for the foster/adoptwe parent

(8) Dlscrlmmatlon pmhibited The rev;sed rules add thata hcensmg agency in issuing
foster home and family-operated group home licenses may not discriminate against license
applicants on the bas;s of age, sex race, coior creed 'sexual orientation, nauonal ongm or

! handlcap - i : o ; - ;

(9) Notifi cation of llcensmg agency abnut other hcenses. Many f@ster parents are
currenﬂy licensed or certified to provide care to children or adults under other licensure or
certification programs, such as day care. Nothing in the current rules requires foster parents to
notify the foster care licensing agency about these addltional hcenses and certlﬁcatmns The
rev1sed rules require that notlﬁcation S e il ‘

(10) Foster parent qualiﬁcations;u The current rules pay a great deal of attention to the
physical characteristics of the foster home but do not give much attention to qualifications of
foster parents apart from the duties that they are assigned. At the request of the licensing
agencies and with approval of the state foster parent association, the revised rules have a new
paragraph that describes what personal characteristics foster parents should have. The new
language is added to provide more guidance to licensing agencies on what characterizes
successful foster parents; to provide information to prospective foster parents about where -
trammg may be needed and to prov1de more quahtatwe reasons for not grantmg a license.

(11) Licensmg agency approval for acceptance of chddren. A provision is added to
the revised rules that a licensed foster parent must have the approval of the licensing agency
before accepting children for placement. That provision was in the rules prior to 1990 but was

2



inadvertently omitted when the rules were revised that year. This enables the licensing agency to
exercise some control over how many and what types of children reside in a foster home.

(12) Mandatory reporting of abuse or neglect of foster children. Foster parents are
not currently mandated under s. 48.981(2), Stats., to report child abuse or neglect. The revised
rules require foster parents to notify the licensing or supervising agency, the county social
services or human services department or a local law enforcement agency if they believe thata -
foster child has been abused or neglected, or has been threatened with: abuse or neglect and the
abuse or neglect wﬁl hkeiy occur. ,; s R ' S

(1 3) Defimtlon of physman. The current rules requu*e foster parents to provide
documentation from a physician that they are in good health. In response to numerous inquiries
from licensing agencies, the revised rules make clear that what is meant by a physician is an
individual possessing the degree of doctor of medicine or doctor of osteopathy or an equivalent
degree as determined by the medical examining board, and holding a license granted by the
board, but not a physwlan assistant, a chlropracter or any other health care prowder

(14) Llcense prohlbitwn if prohlblted by . statute. The current rules prowde that no
license be granted to an applicant who has been convicted of an offense related to taking care of
children. In the revised rules there is language that would also deny a license to an applicant
who is otherwise prohibited by the new caregiver backgreund check law and 1mplementmg
: »admxmstratwe rules from bemg hcensed to provxde foster care. . : ,

(15) Addmenal reqmrements fer bathrooms and bedrooms. The rev1sed rules
~_include several new requirements related to bath and toilet facilities and sleeping arrangements.
The new requirements are taken from other licensing rules and from building codes. ’I‘here have
been many questions asked over the years about these subsections in ch. HSS 56 and the answers
given have not always been consistent. The changes are meant to answer the most common
questions and reduce the need for mterpretanon

(16) Hazardous machinery and equipment. The current rules impose prohibitions,
restrictions and conditions on foster children’s use of “hazardous machines.” In the revised rules
the term is changed to "hazardous machinery and equipment,” and the term “power-driven” is
deleted from the definition to make clear that machlnery and other equlpment need not be
motorized te be consuiered hazardous.. : :

(17) Searches of foster chlldren s beiongmgs The current ruies are silent about when
and under what conditions and following what procedures a foster parent may search a foster
child’s room, jacket, backpack, etc. Language has been added in the revised rules relating to -
searches of the private belongings of foster children. This is to ensure that foster children are
provided with a minimal and reasonable amount of privacy. Because of several incidents of
foster parents destroying clothing, music and other belongings of foster children, the revised
rules also include provisions that guarantee that personal possessions cannot permanently be
taken away from a child without the permission of the child’s social worker. Underno
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circumstances may these personal belongings be destroyed. If it is determined that possession of
some things are not in a child’s best interests, the materials are to be given to the child’s parents
or retained by the supervising agency until the child leaves foster care.

(18) Physical confinement. The current rules prohibit the confinement of foster
children in a locked room or closet for punishment. Because of abuses in recent years, this
language has been amplified to prohibit using mechanical restraints on a foster child or locking
or confining the child in any enclosure, room, closet or other part of the house or premises for
any reason whatever.

(19) Health care for foster children. The révised rules make the Medical Assistance
(Medicaid) HealthCheck program the standard for meenng the medical and dental care needs of
foster children. ; e

(20) Tobacco products. Responding to statutory changes in recent years relating to
possession and use of tobacco products by minors, language has been added in the revised rules
to require foster parents to make reasonable efforts to ensure that foster children do not smoke or
otherwise use tobacco. :

(21) School attendance. Rule language has been added which requires foster parents to
make efforts to ensure that the foster child attends school or participates in another educational
program as required by law and the child’s permanency plan. In addition foster parents are
directed to make an effort to participate as appropnate in school activities mvolvmg the foster
child. :

wiien The ,Bepartm?cnt’sautherity to repeal and create these rules is found in ss. 48.62(4),
48.64(4), 48.67 and 48.675(2), Stats. The rules interpret ss. 48.48(9), 48.57(1)(i), 48.61(7),
48.62, 48.625, 48.627, 48.64(4)(a), 48.66, 48.675, 48.68, 48.685, 48.70(1), 48.715, 48.72 and
48.75, Stats., as amended by 1999 Wisconsin Act 9.

SECTION 1. Chapter HES 56 is created to read:

4



 CHAPTER HFS 56

' FOSTER HOME CARE FOR CHILDREN

~ HFS 56.01

* Authority and purpose

HES 56.02 Applicability
HFS 56.03 Definitions
- HFS 56.04 - Applying for a license
‘HFS 56.05 - Licensee qualifications
HFS 56.06 Respite care provider qualifications
HFS 56.07 Physical env1ronment
- HFS56.08 Safety :
- HFS56.09  Care of foster chlldren
'HFS$56.10 = Hearing AU s T , e
HFS 56.11 Supplemental payments for special needs, in exceptional
circumstances or for initial clothmg
"HFS 56.12 4 "Foster parent education

~ HFS 56.01 Authority and purpose. (1) This chapter is promulgated under the
authority of ss. 48.62(4), 48.64(4), 48.67 and 48.675(2), Stats., to establish licensing

~ welfare of children placed in the homes; to establish a fair hearing procedure for foster
parents and to estabhsh crxterza for makmg suppiementai and exceptlonal payments to foster
parents. : ,

'k: 0. (2) Although children in need of foster care may not be placed in a home that is not
}’W licensed under this chapter, a license to operate a foster home does not entitle the holder to
placements of children who need foster care.

HFS 56.02 Applicability. (1) TO WHOM THE RULES APPLY. This chapter
applies to all persons proposing to provide or who are providing foster care for children in a
foster home or treatment foster home, and to the department, county agencies under s. 46.215,
46.22 or 46.23, Stats., and licensed child-placing agencies.

(2) EXCEPTION TO A REQUIREMENT. (a) Licensing agency authority. 1. A
licensing agency may grant an exception to any requirement in this chapter if the licensing
agency determines that the exception will not jeopardize the health, safety or welfare of the
foster children, except that the licensing agency may not grant an exception to any of the
following requirements: s. HFS 56.04 (1), (2), (4)(@)1., 2., 3., 4., 5., 8., or 9. or (b)2., (6),
(7) or (8); s«HFS(/S&OS(l)(a), ®)2.,()2.,3.,4.,5.,6.,7.0r9., (d), (), 3)a) or (4)a);
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 requirements for foster homes directed at protecting the health and safety and promoting the



$—HFS556.07(3)(a), (4)(b), (c), (d), (e), (), (2) or (h), (5)(a), (6) or (10)(a); s.-HE$ 56.08(1),
2), (3) @), (5), 6)©)1., 2., 3. or 4.a., (7)(a),3., (8)(a)l. or 2., or (c) or (10); s HES -
56.09(1), (2)(c) 3), (4)(c) or (d) (5) (9) (11) or (12)(a), (c) or (d) or s. HFS 56. 11
N e NP A ey 5;,,,,N R s« At R & _
na 2 An apphcant or hcensee wantmg an exception toa nonstatutory requirement in this (> "'/
chapter tﬁai the licensing agency has authority to grant shall submit a written request to the \'f -
licensing agency stating the specific provision of this chapter for which an exception is
requested, the justification for the requested exception and an explanatlon of any alternatwe
pr0v1s10n planned to meet the mtent of the requxrement

3 Any exceptlon granted under subd 2 or par. (b) shall be spemﬁcaily c1ted on the
license and shall be in effect only as long as the conditions under which the exception was
granted remain but no longer than 2 years from the date on which the exception is granted or
the date the license terminates, whichever occurs first, by which time the licensing agency
shall determine if there is continued justification for the exception. In addition, the licensing
agency may impose conditions to be met within a specified period of time by the licensee as an
alternative to compliance with the requirement for which an exception has been granted.

b)) Department exceptions panel. 1. An applicant or licensee wanting an exception to -
va nonstatutory requirement in this chapter that the licensing agency may not grant may ask the
department exceptions panel to grant the exception, with the approval of the licensing agency.
A request for an exceptlon under thls paragraph shall be in wrmng on a form prescrlbed by

the department. » dapi e <

Note: Copies of the Department’s request form, CFS—847 ° Apphcanon to DHFS ks
Exceptlons Panel for Exception to Ch HFS 56 or Ch. HFS 38,” can be obtained from the
licensing agency. e

2. Any request under subd. 1. shall mclude all of the followmg mformanon
a. Name of the apphcant or hcensee
w/

b. jAddress of the apphcant or hcensee

c. The citation for the spemﬁc reqmrement for Wthh an exception is requested
d. The rationale for the request.

e. An explanation of any alternative provision planned to meet the intent of the
requirement.

f. The 51gnature of the apphcant or licensee and the date on which the apphcant or
licensee signed the request. : i :



3 The apphcant or licensee shall submit the completed request form to the hcensmg
agency : ' ,

4. The licensing agency's authorized representative shall, in the space provided on the
request form, indicate whether he or she supports or does not support the exceptidn request or
supports some alternative to the request -shall Justlfy that posrtlon and shall sign and date the
request form. 3 s g i , ,

5. If the licensing agency approves the request or some alternative to the request, the
licensing agency shall submit the completed request form to the department within 10 working
days after the agency's receipt of the request form from the applicant or licensee. The
licensing agency does not nced to submit to thc department any request that 1t does not
Supper( ey : ! ANERE. 1 o £

6 The department excepnons panel shaﬂ in wrrtmg, mdxeate its approval or
dlsapproval of the request within 10 Workmg days after the department receives the request ;
form from the licensing agency. S : :

7. a. The department exceptions panel shall consist of at least 3 persons who
collectively are knowledgeable about the foster care program, licensing practices and any
specral needs of children who may be scrvcd by the apphcant for an cxceptmn

b The chalrperson of the panel shail be dcsrgnated by the dlrector of the department s
bureau of programs and pohcres

c. The panel chairperson shail de51gnate the remammg members of the panel 3
HFS 56. 03 Deﬁmtmns In this chapter
(1) ) Apphcant" means a person who apphes for a llccnse to operate a foster home, for

renewal of a license to operate a foster home or for modification of a license to operate a
foster home. e

NS et e R R T VR L ey L

(2) "Basement" has the meaning prescribed in s. Comm 20 07(8), namely,\ that level /—»—f
below the first or ground,ﬂoor, level with its entire floor below exit discharge grade.

(3) "Basic maintenance payment" means an age-related foster care payment established
by s. 48.62(4), Stats., to reimburse a foster parent for the cost of a foster child's food,
clothing; housing, basic transportation and personal items. Bk

,,,,,,

(4) "Case plan" means the pcrmanency plan requ:red under s. 48.38 or 938 38, Stats

(5) "Chﬂd“ means a person under 18 years of age or a person age 18 or older who
remains under the jurisdiction of the juvenile court.
7



©) "Complete bathroom" means a bathroom with at least one toilet, one sink, and one
tub or shower.

(7) "County agency means a county department of socxal services under s. 46.215 or,

46.22, Stats., or a county department of human services under s. 46.23, Stats.

- (8) "Dangerous weapon" means any firearm, any device designed as a weapon and
capable of producing death or great bodily harm, any electric device designed to immobilize or
incapacitate persons by the use of electric current, any spray device designed to immobilize or
incapacitate persons by the use of chemicals or other liquids or gases or any other device or
instrument whtch is calculated or hkely to produce death or great bodtly harm

(9) ”Department" means the Wtsconsm department of health and famlly services.

(10) "Department excepuons panel“ or "excepnons panel " means the group authorlzed
to grant excepttons under s. HFS 56.02(2) to nonstatutory requlrements of this chapter

(11 "Ex1t" has the meaning prescrlbed ins. Comm 20 07(29) / ff»ée&\@

- (12) "Foster care" means care and maintenance provrded to a child in a foster home
: pursuant to a court order or voluntary placement agreement ~

(13) " Foster Chlld" means a Chlld piaced for care and maintenance in a foster home by
~ the department a county agency, a licensed prtvate ehﬁd-placmg agency ora court by court
' lorder or. CVOluntary placement agreement . : r r

(14) "Foster home means any facility operated by a person requlred to be hcensed
under s. 48.62(1)(a), Stats., in which care and maintenance are provided for no more than 4 .
foster children or, if necessary to keep siblings together, for no more than 6 foster children.

(15) "Foster parent” means a person with primary responsibility for the care and
supervision of one or more foster children placed in his or her home and in whose name the
foster home is licensed under this chapter.

- (16) "Guardian" means the person or agency appointed by a court to make major
decisions affecting a child which may include consent to marriage, to enlistment in the armed
forces and to major surgery.

(17) "Hazardous machinery and equipment” means any machine or other equipment
generally known to be dangerous to untrained or unskilled operators or to operators who for
any other reason are physically or mentally unable to operate the equipment safely, including a
motor vehicle, power lawn mower, tractor or other farm machinery or equipment, snow
blower, chain saw, power-driven shop tool, snowmobile, all-terrain vehicle and any other
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machinery or equipment determmed by the hcensmg Or supervising agency to be unsafe for a
particular foster child to operate.

(18) "HealthCheck program" means a standardized preventive health check-up .
‘program for anyone under the age of 21 who has a valid Wrsconsm medlcal assistance (MA) )

card. , , ; £ : L

Note: A HealthCheck includes head to toe physical examination, immunizations,
laboratory tests, eye exam, growth and development check, hearing check, mouth exam,
nutrition check, health mformatxon specral teen—age health educatron and teen pregnancy
services. = i : :

(19) “Home-based private educational program” means a program of educational
instruction provided to a child by the child’s parent or guardian or by a person designated by
the parent or guardian. An instruction program provrded to more than one farmly unit does
‘not constltute a home-based prrvate educatlonal program i i ,

(20) "Household member means any person hvmg in a foster home, Whether or not
related to the licensee. i ~

© (21) "Legal custodian” means the person or agency to whom a court has transferred a
child's legal custody and who thereby has the right and duty to protect, train and discipline the
child and to provide for the chﬂd s care and needs " Legal custody has the meamng
‘prescrxbed ins. 48 02(12) Stats , i sk

(22) “chensed p ivate chﬂd—placmg agency” means an agency hcensed byf' e
department under s. 4860, Stats., and ch. HFS 54 to place children in foster homes and other
out—-0f~home care facximes and to hcense foster homes or treatment foster: homes : N

(23)‘ ‘iLieensee” means the fosterparent or fosrer parents in whose name or names a
foster home 1S licensed under this chapter.

24" chensmg agency" means the department a county agency or a licensed private -~
child-placing agency that might issue a license under @h HFS 56-or 38. Gt R g”é o
ot T ) S \br{ oo
(25) "Living area" means the rooms of the foster home used by household members
for sleeping, preparing and eating meals, bathing, toileting and indoor leisure time activities.

(26) "Motor vehicle" means a private automobile, motorcycle, van, bus or truck.
(27) “Nurse practitioner” means a registered nurse licensed under ch. 441, Stats., who

is currently certified as a nurse practitioner by a national certrfymg body that is recogmzed by
the Wrsconsm board of nursmg ‘ ; ,



(28) "Out-of-home care" means care in a foster home, a treatment foster home, a group //
home under s. 48. 625, Stats., or a child caring institution under s. 48.60, Stats. ‘

(29) “Permanency plan” means a plan required under s. 48.38(2), Stats., that is designed / -
to ensure that a child placed in out-of-home care is safely reunified with his or her family 7 .o
whenever appropriate, or that the child qurckiy attains a safe placement or home prov1dmg long . I
term stability. Vf;’ Ay ..
a K ‘:3 T
- (30) "Physical punishment" means inﬂictin:‘gJany kind of physical pain or discomfort on
a chﬂd by means that include but are not limited to hitting, slapping, spankmg, punchmg, “
: shakmg, klckmg, bmng or washmg out a child's mouth with soap '

(31) “Physmlan“ means a person hcensed to practrce medlcme or osteopathy under ch.
448, Stats. ih vl ,

(32) “Physician assistant” means a person certified under ch. 448, Stats., to perform
patlent servrces under the supervrszon and direcnon of a physrcxan

(33) " Premxses " means the foster home and the tract of land on Wthh it is sn;uated
mciudmg all other burldrngs and structures on that land.

(34) "Responsrble care provrder" means a person the foster parent beheves has the :
ability and maturity to care for a foster chlld for the time that the foster Chlld wrll be in that
; person § care. ' 1 : ~ 3

(35) " SnperviSing agency" means the agency responsible for overseeing the care and
_maintenance of a chﬂd piaced in out-of-home care.

(36) "Treatment foster home" means a famrly—orlented facrhty operated by a person or
persons required to be licensed under s. 48.62(¢1)(b), Stats., and ch. HFS 38 in which v
treatment, care and maintenance are provided for no more than 4 foster children. "Treatment
foster home" does not include a shrft—staffed facrhty, except as perrnrtted under s. HFS
38 02(2)(d) V

(37) “ Voluntary placement agreement” means a written contract between a county
agency and the child’s parent or guardian and the child, if the child is 12 years of age or older, )
for the placement of the child in a licensed foster home, for a specified length of time not o
exceeding 6 months. The contract-specifically states that it can be terminated at any frmé”by v
the parem: or guardlan or by the child, if the child is 12 years of age or older e BT

HFS 56 04 Appiymg for a lrcense (1) WHO MUST APPLY (a) Any person
proposing to provide foster care for children shall apply to a licensing agency for a foster

home license.
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(b) Application for a foster home 11cense shall be made on a form prov1ded by the
licensing agency. T BT ~ ;

- (2) LICENSE PROHIBITION. No licensing agency may issue a foster home license
to one of its own employes. Foster parents serving an agency only in the foster parent role
and volunteers utilized by an agency are not considered employes for purposes of this
prohibition.

(3) REAPPLICATION FOLLOWING DENIAL OR REVOCATION. No applicant or
former licensee who, for a substantive reason, such as inappropriate discipline practices,
inadequate mental health functioning or current abuse of alcohol or drugs, was denied a license
or whose license was revoked may reapply for a license to any licensing agency within a
period of 2 years following the effective date of license denial or revocation, unless both of the
following conditions are met:

- (a) The initial denial or revocation was based on the applicant’s or former licensee’s -
criminal conviction or governmental finding that required rehabilitation approval under ch. /2(
HFS 12 and the apphcant or former licensee failed to prove rehabﬁltatlon under ch HFS 12

(b) The apphcant or former licensee has reapphed for rehabxhtanon review nnder ch.
HFS 12 and the rehabilitation review panel has determmed that the apphcant has been
rehablhtated : : ;

(4) DOCUMENTS REQUIRED PRIOR TO LICENSING (a) Imtzal license. Before
an applicant for an initial license may be xssued a hcense, the apphcam shall submxt the
following to the hcensmg agency: e :

1. An application form completed and signed by the applicant. Married persons living
together shall both sign the application. Any household member who will act m the role of
foster parent shall 31gn the apphcatlon (TR ; :

; 2. ,Wrxtten authonzatlon for the licensing agency to contact the Wisconsin department
of justice or any similar agency in another state, any federal or local law enforcement agency,
any social services agency or any other public or private agency to determine if there is any \)V/‘g/
reason specified under s. 4%93;'15 Stats., or ch. HES 12 or under s. HES 56. 05(1)(a)3 or any
other part of this. chapter for the apphcant to not be granted a hcense

3 Venﬁcauon of h()meowner s or renter's and vehtcle habxhty insurance coverage = -~
requlrcd under s. HFS 56.05(3) and (4) or a request for a waiver in accordance with s. HES |
56. 05(5) Verification means that the licensing agency representative has personally seen the
appropnate documentation. A licensing agency need not retain a copy of the documentancn in
its files. Gopeeer ke e



4. Health examination documentation that all household members are in’ good health as
required under s.. HES 56. 05(1)(e)

5. Favorable references from at least 3 nonrelatlves A person prowdmg a reference
shall include a statement indicating how long he or she has known the applxcant and under
what circumstances he or she came to know the apphcant : ,

6 Documentauon of fire safety mspectlon of the foster home 1f requxred by the
licensing agency. ; ;

7. A private water supply test report for the foster home, if required by the hcensmg
agency.

8. The employment history of the applicant. The history shall indicate the length of
time the applicant was employed by each employer. The employment history shall document
all employment for the 5 year period prior to submission of the application for a foster home \ﬂ
license, unless the licensing agency has reasonable cause to request employment history for —
more than 5 years.

9. Notification of any previous licensure as a foster parent or any other type of care -
giver for children, the name of the licensing agency and the period during which the license *
was held.

10. A 51gned statement mdlcatmg that the appheant has recexved the foilowmg
mformauon provxded by the agency L ;, ;

“a. A brochure that explams the fester care rexmbursement and rate structure, including
the clothmg allowance :

b. A brochure that explains the foster parent insurance program and information
regarding how to file a claim with that program.

11. Other documentation or authorizations required by the licensing agency for its
review of the application.

(b) License renewal. An applicant for renewal of a license shall submit all of the
following to the licensing agency at least 30 days before expiration of the current license:

-1. An application form completed and signed by the applicant. Married persons living
together shall both sign the application. Any household member who w1ll act in the role of
foster parent shall’ sxgn the application. '

2. Written authorization for the licensing agency to contact the Wisconsin department
of justice or any similar agency in another state, any federal or local law enforcement agency,
12



-any social services agency or any other public or private agency to determine if there is any
reason specified under s. 48.685, Stats., or ch. HFS 12, or under s. HFS 56.05(1)(a)3. or any
other part of this chapter for the applicant to not be granted a license.

3. Verification of continued homeowner's or renter's and vehicle liability insurance -
coverage required under s. HFS 56.05(3) and (4) or a request for a waiver in accordance with
s. HFS 56.05(5). Verification means that the licensing agency representative has personally
seen the appropriate documentation. A licensing agency need not retain a copy of the
documentation in its files.

4. Documentation of fire safety inspection of the foster home, if required by the
licensing agency. ;

5. A private water supply test report for the fester home if requlred by the hcensmg
agency : : : ; E 7

: | 6 Health reexammatxon decumentatlon for any househoid member if required by the
licensing agency. ; =

- 7. Other documentation or authonzatlons requlred by the hcensmg ageney for its
review of the application. by o — .

(¢) License modifications. 1. A licensing agency may modify a foster home license, v
and an applicant for a license at the time of the initial licensure or a hcensee at any time durmg RO
the effectwe perlod of the hcense may request modlﬁcauon of the itcense o

; 2. An appheantfor*hcense modxficataomshaﬂ ‘obtain a ~i~1cense:imed1ﬁca:tio~n application
form from the licensing agency and shall submit a completed and signed application form and
other materials requlred by the hcensmg agency to that agency within the foliowmg time
limits: : : : P ;

a. Before the date the hcensee plans to change locatlon from the location spec1ﬁed on
the current license. 5 o : ;

b. Before the date an applicant wishes to have one or more lieense conditions ehaeged.
“C. Ne 1at,erd tﬁen SGdays befere the daee fhe,méritai Status of the liceesee c,henges,.

- d. Within 10 days after a household member leaves.

e. At Ieast 30 days before someone enters the household whe&{his;s‘kngwn-ma{;famn’,

aévaneec)r ot as soon as possible before that person enters the househoid
o \'\: NI . ‘5. e fﬁx-,", : . XA, g S
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(5) ACTION BY THE LICENSING AGENCY. (a) Except as provided in par. (b) or
(c), within 60 days after receiving a completed application for a foster home license, for
renewal of the foster home license or for a license modification, the licensing agency shall
approve the apphcanon and issue the hcense deny the apphcanon or approve the modification.
Any delay that is the result of an act or omission on the part of the applicant shall not be
con51dered in the sxxty-day time hmit If the application for a license, relicensure or hcense
modification is denied, the hcensmg agency shall give the applicant reasons )m writing for the

denial and shall provide information on how an appeal may be requested under s. HF§ 56.10. ,
L ;

(b) A licensing agency shail be allowed one 30—day extensxon of the requn‘emen‘(pnder "
par. (a) if the extension is needed to allow the agency to collect information necessary to make
an informed decision, such as to obtain a criminal records check or responses from references
The agency shall notify the applicant or licensee if an extension is necessary. '

(c) If the foster home license application is for a pre-adoptive placement, the licensing
agency shall either approve the application and issue the license or deny the application within
6 calendar months after receipt of the completed application. If the application for a license is
denied, the licensing agency shall give the applicant reasons, in writing, for the denial and
shall provide information on how an appeal may be requested under s. HFS 56.10.

(6) DISCRIMINATION. A licensing agency may not discriminate against an
applicant for a foster home license or a foster parent applying for renewal of a foster home
license on the basis of age, sex, race, color, creed sexual onentauon natlonal ongm or
handicap. & i

D EFFECT 'VE PERIOD OF A LICENSE. A foster home license shall be effectlve
for a period not to exceed 2 years and may be renewed upon successful completion of
relicensing requirements.

(8) NOTIFICATION OF APPLICATION FOR OR ISSUANCE OF ADDITIONAL
LICENSES. A licensee who applies to any licensing authority for or is issued any other
license in addition to the foster home license shall notify the agency that issued the foster home -
license. No licensee may hold any other license to provide foster care group foster care s
under ch. HFS 57 or treatment foster care for children. ,

-

HFS 56.05 Licensee qualifications. (1) PERSONAL REQUIREMENTS AND
BACKGROUND. (a) General. 1. A person licensed to operate a foster home shall be a
responsible, mature individual who is fit and qualified, who does not abuse alcohol or drugs or
have a history of a s/\tutory conviction or administrative rule violation that substantially
relates to caring for chﬂdren or operating a foster home, as described in ch. HFS 12, and who
exercises sound judgment ¢ and dlsplays the capac1ty to successfully nurture foster chlldren

2. The applicant or licensee shall give truthful and sufficient information to enable the
licensing agency to verify whether or not he or she nmeets the requirements under subd. 1.

14



‘ Iy
1. An approprlate understanding of the needs of children who have been abused or \/ }

Giving false information or withholding relevant mformatxon shall constitute grounds for
denial or revocatron of the hcense

3.In determrmng whether a person is fit and quahﬁed the hcensmg agency shall
consider the person’s qualifications under this section and any history of civil or criminal
violation of statutes, regulations or ordinances of the United States, this state, any other state,
any local government or other U S jllflSdlCthIl substannaliy related to the care of chﬂdren

(b) Characterzsttcs Fo A hcensee shall have or exhrbtt aH of the followmg toa degree
that w111 allow the 11censee to adequately provrde foster care services:

-

SO 1Y An adequate understandmg of what it means to be a foster chﬂd and a recognmon ot/<’j
the-child’s strengths and weaknesses consistent with the ehrid’s age and abxlxtres ora

motivation to learn.

D sttory of managing or an indication of the abxhty to manage stress related to
economrc resources, employment, home, neighborhood, family size or health problems and
an indication of an abrhty to cope with an additional stress factor of a foster placement

¢ A sattsfactory self~concept

d. An abtlrty to communicate ideas, feelmgs and needs.

e An outlook regardmg hrs or her own mstory that mdlcates that any negatxve aspects
have been recognized and adequately addressed.

f Parenting abxhty appropmat to |

; he age, capacny, strengths and ‘weaknesses of foster -
chﬁdren to be placed in the licensee’s L o ;

g A hxstory of posmve parentmg, 1f appllcable
h An adequate knowledge of Chlld growth and development ora motrvatlon to learn.

Reasonably constructrve socxal relatxonshrps and the abthty to prowde
encouragement and understanding of a foster child's need for positive social relationships.

~ j. Effective intrafamilial communication and the existence of appropriate family roles,
marital or other relatlonshrp stabrhty, mtegrauon into the eommumty and orgamzatxon in the
“home. ‘ : X : , ,

k. An approprtate understandmg of chﬁd abuse and negiect asa socrai probiem ora o
motivation” to learn. SR = N

. 4 LS
S

\g wglected and of parents who abuse or neglect their children or a motivation to learn.

15



‘ m. Adequate kpryeparation of all family members to become a foster family, particularly
preparation for the stress that having a foster child in the family may place on each family
member. i , ;

0. An appmprtate mouvauon for applymg to be a foster famﬂy and an ablhty to follow
through on difficult endeavors. , , ; o

0. A willingness to work with the supervisi‘r’lg&agency and the biologieal or adoptit'e
parents in achieving a foster child's permanence goal as estabhshed in the child’s permanency
, plan . , ; o V

2. Evidence of the existence of the characteristics identified in subd. 1. shall be
obtained through interviews with foster family members, the use of formalized assessment
systems, communication with references and other mechanisms considered to be effective
components of a comprehensive foster home study.

J Note: The Departrnent has recotnmended the use of the Foster Family Assessment(
(FFA) System but any formalized assessment system can be used.

z (c) Responslbzlmes The licensee shali be farmhar with the requxrements of thlS
chapter and do all of the following:

1. Comply with all of therequirements of this chapter.

S 2 Accept foster chﬂdren for care only in confornuty with the COIldithIlS spemﬁed on
the hcense and with the approval of the hcensmg and supervising agencies. ~ :

3 Cooperate fully w1th the hcensmg agency and any other agency responsible for
supervising foster children in the licensee's care and keep the licensing agency and any other
responsible agency informed of each child's progress and problems.

4. Immedlately notify the hcensmg agency of any change in the job of a foster parent
works. outsxde the home and notify the lxceno;ng agency of any unpact thlS change w111 have on
the licensee’s abxhty to ‘provide foster care. R b s

Note: See similar language reiated to m—home empioyment at s. HFS 56. 09(2)(3)

; 5 Immedlateiy notxfy the supervxsmg agency and if not the same, the licensing QQ o
agency, of the death of a foster child or any life-threatening or serious illness or injury

- requiring medical treatment for a foster child, the unauthorized absence of a foster child from

the home for longer than 8 hours or for a period of time that cannot reasonably be justified by

16



the child's age, maturity or mental and emotlonal capacny, or any snmlar CI‘lSlS related to a
foster chﬂd ; , ;

6., Immediately notify the supervising agency and the licensing agency, if not the
same, and either the county department in the county in which the foster home is located or a
local law enforcement agency if the licensee has reasonable cause to believe that a foster child
has been abused or neglected, or has been threatened with abuse or neglect and that abuse or
negiect of the foster Chlld w111 hkely occur. Ny

7 Cooperate with efforts of the supervising agency to maintain relatxonshxps between
foster children and their families and with the agency's efforts to implement plans for care and
treatment and for arrangmg a permanent hvmg arrangement as reqmred under s. 48.38, Stats.

w8 Allow the supervising agency up to 30 days in which to make alternate plaeement
pians when the licensee asks that a foster chﬁd be removed from the home ikl ~

9. Maintain in conﬁdence all personai mformatlon about foster chxldren and their
families. : : ~

(d) Age. No person younger than 21 years of age may be licensed to operate a foster
home, except that a person 18 to 20 years of age may be licensed to prowde foster care for a
relative. , ‘

(e) Health. 1. A pers(m licensed to operate a foster home ‘sh'allfbe in good health.

2 The apphcant for an' initial 11cense to operate a foster hom ”hali prov1de
documentatxon of the applicant’s good health by presenting to the licensing agency a written
statement from a physician, physician assistant or nurse practitioner that, based upon a medical
examination performed within the previous 6 months, the applicant does not have any illness
‘or disability that is likely to threaten the health of foster chlldren or mterfere with the

applicant's capacity to provide care.

3. If, at any time, the licensing agency suspects or has reason to believe that the
physical or mental health of an applicant, licensee or other ‘household member may pose a
threat to the health, safety or welfare of children in care, the licensing agency may require an
alcohol or other drug abuse assessment or a physical health or mental health evaluation of the
person as a condition for issuing or continuing the license.

(f) Background. 1. Before a foster home license is issued or renewed, the applicant
for a license or foster parent applying for renewal of a license and any non-client resident of
that person s home who is age 12. oLglder shail compiete the department s background

Rt
i
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agency to determine if there is any reason;under par. (b) why the apphcant should not be
granted a license or have an ex1st1ng license renewed. ; ;

2. Pursuant 10 ch HFS 12 an apphcant or hcensee is unquahﬁed to hold a hcense if
the apphcanx or any Other nonchent resident living in the household:

- ! A « :
N Yo g

) w :‘»
a. Is the subject of a pending state or federal criminal charge if the mrcumstances of

the charge substantlally relate to caring fcr children or operatmg a foster home.

N b Has been conv1cted of a feiony, xmsdemeancr or other state or federal offense the
circumstances of which substantlally relate to caring for children or operating a foster home or
who is otherwise prohibited from licensure by statute or ch. HES 12, including any
governmental findmg that the person m1sappropr1ated a client’s property

3 An apphcant or hcensee shall nnmedlately notxfy the hcensmg agency of any arrests
or convictions, any allegations or determinations specified under subd. 2.b. or investigations
of maltreatment of a child under s. 48.981, Stats., relating to the applicant or licensee or any
member of the applicant's or licensee's household. This information shall be used by the
licensing agency in making a determination to issue or deny a license, to renew or not renew a
license or to revoke a license. s !

. 4 The hcensmg agency shall conduct crlmmal and other background checks in -
accordance with ch. HFS 12 before issuing a foster care license.

‘ (2) FINANCES. Foster parents shall have a stable income sufficient to me
‘f’fam:_ly s obligation: ‘without reliance on the basic maintenance payments received ;
of foster children placed in the foster home. An applicant for a license shall provade the

licensing agency with verlﬁcatlon of compliance with this subsection. ~

(3) VEHICLE LIABILITY INSURANCE. (a) An applicant for either initial licensing
or for relicensing who plans to transport foster children in his or her vehicle shall provide the
licensing agency with documentation of current vehicle liability insurance coverage and shall
ensure that the insurance coverage continues in force throughout the term of licensure.

(b) Ifitis antici;éated'that a foster child will drive the applicaﬁt s nioicr vehicle, the
apphcant shall ensure that the foster child is covered by the apphcam S insurance pollcy

(4) HOMEOWNER S OR RENTER S LIABILITY INSURANCE (a) Except as -
provided under sub. (5), before a foster home license is issued or renewed, the applicant for
an initial license or the foster parent applying for renewal of a license shall furnish proof to the
licensing agency of having homeowner's or renter's liability insurance as required under
s. 48.627(2)(a), Stats.

1
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~(b) A licensing agency shall have on file verification that each foster parent licensed by »
that agency has insurance coverage required under par. (a) and s. 48.627(2)(a), Stats., or shall /" }
have on file documentation that the foster parent has been granted a waiver from that
requirement in accordance with sub. (5), or has been issued a license for a period not to
exceed 90 days to allow the foster parent to obtain necessary documentation to request a
waiver in accordance w1th sub (5)

V (5) WAIVER OF HOMEOWNER’S QR RENTER’S LI ABILITY INSURANCE
REQUIREMENT (a) In this subsection, "Wisconsin i 1 insurance plan" means the mandatory v
nsk-sharmg insurance plan estabhshed under s. 619 1 Stats and s. Ins 4.10. /’A\\——\\\ﬂ\}%

(b) A foster parent or an apphcant for a foster home hcense may request a waiver of \}
the requirement under sub. (4)(a) if he or she is unable to obtain the required insurance, the
insurance policy that he or she had was canceled or payment of the prermum for the requlred
insurance would cause undue ﬁnanc:al hardshlp o

(c) A request for a waiver shall be sen’ ‘ ‘1rcct1y to the hcensmg agency and shall
mclude one of the followmg o ,

1. A written denial of homeowner's liability insurance by an insurance company for a
reason other than the poor condition of the property and a wrltten demal of the same insurance
coverage from the WISCOBSID msurance plan : .

2 A written cancellatlon of homeowner s hablhty insurance by an insurance company
] of ,premmms and a wntten demal of the ‘same coverage .

3. A written denial of renter’s liability insurance from 2 insurance companies.

4. A written cancellation of renter’s liability insurance by'an insurance COmpany for
reasons other than non-payment of premiums and, in addxtlon a wrltten denial of the same
insurance coverage from one other insurance company i :

5. Documentatlon that payment of the insurance premium would cause undue financial
hardship for the foster parent or apphcant as evxdenced by any of the foliowmg

a. The foster famlly or apphcant isa pamqpant m thc Wlsconsm Works program ‘V\/
under SS. 49 141 to 49 161 Stats COHEALS A9 R A

b. The foster parent or apphcant is recexvmg supplemental securrty m{:orr( (SSI) ﬁnder S
42 USC 1381 to 1383d. : :

c. The foster family’s or applicant’s income is at or below the minimum family budget
determined by the department for purposes of administering the uniform fee system under
19



ch. HFS 1.

Note: Foster parents have limited liability under s. 895.485, Stats. This does not )

- mean that they have no liability. In the event that a foster parent is sued, the foster parent P

may be liable for any judgment and attorney’s fees. As such, a waiver of the insurance v
requirement should be made only in rare mrcumstances

d) Wlthm 30 days after recelpt of a request that is accompanied by the documentanon
required under par. (c), the licensing agency shall either waive the requirement or deny the

request for a waiver, and shall notify the applicant or foster parent in wrmng of 1ts decxslon
and the reasons for the decision. e b

- Note: The Wisconsin Insurance Plan is property insurance of the last resort. Foster
parents and applicants for a foster home license should consider the Wisconsin Insurance Plan
only if they cannot obtain conventional insurance from an insurance company For
information on the Wisconsin Insurance Plan, contact any insurance agency or the Wisconsin
Insurance Plan 700 W chhlgan Street Mllwaukee WI 53233 phone (4 14) 291 5353

HFS 56 06 Resplte care provxder quahficatmns. (1) QUALIFICATIONS ‘When a N
child’s foster parent leaves the child for more than 48 hours, or ‘when the licensing or placmg L
agency arranges or pays for any amount of respite care-for a foster chﬂd the respite care
prov1der shail meet: all of the followmg condltlons i :

(a) Be at least 18 years of age and at Ieast 5 years oider than any foster chlid bemg
cared for by the resplte provxder . oy .

(b) Have drrect care experience or training in working with chﬂdren w1th conditions
similar to those of the foster chlid for whom he or she will be canng

©) Be physwally able to provxde the carekneeded and in the sett‘i‘ng*required.

(d) Be willing to be flexible and work varied, atypical hours.

(e) Be able to independently and reliably get to and from respite care assignments.

(f) Possess the ability to accept responsibility work independently, exercise good
judgment, maintain confidentiality and manage the varied medical, behav1ora1 and other care
needs of foster chlldren for whom he or she will be caring. :

(g) Reside in a home that meets the physicai and environmental needs of the foster
child for whom care is to be prov1ded if the respxte care is to be provxded in the respite care
provider’s residence. - WL st :

20
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(h) Authorize the licensing or supervising agency to conduct a criminal records check °
as described in s. HFS 56. OS(I)(D '

(1) Agree to provxde quahty, rehable and temporary care for the chlld in foster care that
is eonmstent wuh the child’s treatment or service plan. ' i

- (§j) Obtain from the foster parent approprlate mformatlon about the specxﬁc care
procedures and interaction szrategles relevant for the child’s care.

(k) Agree to perform household and emergency tasks dxrectiy related to the general
health and well being of the foster child. : ; e
CA

P

(O It transpomng a foster child, possess a valid drwer s license, and automobﬂe ‘/
insurance. o , .

(m) Agree to ablde by the d1$¢1p11ne ruies under S HFS 56 09(5)

HFS 56 07 Physxcal envm)nment (1) GENERAL REQUIREMENTS (a) A foster
home shall be so constructed, arranged and maintained that it is safe for all occupants, and the
health of all occupants is safeguarded. The home shall be large enough and its living areas -
large enough for the number and ages of the foster children and other household members.

The home shall have furnishings and equipment necessary to adequately accommodate the
foster children and other persons living in the home. The property on which the foster home

is situated, including all other buildings and structures on that property, shall be maintained in
a state of good repair and in a sanitary condmon S0 that it is safe for the occupants and their
heaith is safeguarded e

(b) The hcensmg agency shall request ﬁre heaith samtatlon or safety ofﬁc1als to \f%
inspect the foster home or the entire premises \aLhenmore expert opinion is necessary to help
the agency evaluate the safety of the home. e o

(2) INTERIOR LIVING AREA. An applicant applying on or after September 1,
1990, for an initial license to operate a foster home shall provide a minimum of 200 square
feet of living area for each household member, including each foster child.

. (3) BATH AND TOILET FACILITIES. (a) An applicant for an initial license to
operate a foster home or any licensee who changes the location of the foster home on or after
September 1, 1990, shall provide at least one complete bathroom for every 8 household
members including foster children. Bath and toilet facilities that are accessible only through a
sleep;ng room may be counted only for the oecupants of that room. ,

(b) The door of each bathroom shall have a lock that may be opened from the out51de
_in an emergency.
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(© Bathmoms shall be located within the foster home.

(d) Each bathroorn shall be equlpped wnth a wmdow that opens or w1th an exhaust fan
for ventilation. : ; Capss ;

(4) SLEEPING ARRANGEMENTS. (a) 1. Each foster child shall be provided with a
separate bed except that 2. brothers or 2 sisters may share a double bed

2. Each crib shall have crib slats that are securely fastened in place and are spaced no
more than 2 3/8 inches apart. The mattress shall fit snugly so that there are no more than 1
1/2 mches between the edge of the mattress and crlb sxde

3 Each bed shall be large enough to be comfortable for the chﬂd provide adequate
body suppott and be equipped with a clean and comfortable mattress and with a waterproof

covering when necessary. The foster child shall be provided blankets that are adequate for the
season.

4. All bed linens shall be changed at least Weekly and more often if ne’cessary

5. There shall be a minimum of 2 feet hortzontally between beds except that between
bunk beds there shall be a mlmmum of 5 feet.

6. For the top bed of a bunk bed there shall be a minimum of 3 feet between the top
of the mattress and the cellmg or any hght or other ﬁxture pretmdmg from the cellmg above
,thebed ; . ;

7 A foster child under 6 years of age or who has a dasabzhty that Ilmlts moblhty may
not sleep on the top bed of a bunk bed. . : 58

8. A top bunk shall have a safety rail if occupied by a child under 8 years of age.
- 9. Triple-decked beds may not be used.
(b) No foster child one year of age or older may regularly share a bedroom with an

adult unless a physician determines that it is medlcally necessary and the llcensmg agency
approves. ,

(c) No foster child 6 years of age or older may regularly share a bedroom w1th
another child of the opposxte sex. : ,

(d) Each bedroom occupied by a foster child shall have a minimum floor space of 40
square feet per child, except that a licensee issued a foster home license prior to

September 1, 1990, may provide a minimum bedroom space of 35 square feet per child.
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(e) No foster child may regularly sleep in any building, apartment or other structure
on the premises which is separate from the foster home, nor may any foster child regularly
sleep in an unfinished attic, an unfinished basement, a hallway or in any room normally used
for purposes other than sleeping. No household member may regularly sleep in any of these
piaces in order to accommodate the presence of the foster ehﬂd

(f) No foster Child under the age of 7 years or a chlld Wlth hmlted moblhty or
functioning may regularly sleep in a ﬁmshed basement bedroom orina bedroom above the
second floor of a smgle famﬂy dwellmg & =

(g) No foster chﬂd 7 years of age or older ma.y reguiarly sleep ina ﬁmshed basement
bedroom or in a bedroom above the second floor of a single family dwelling unless there are 2
exits to grade from that floor level and provision has been made for adequate heating, coohng,
ventilation and humidity control. The exits from basements used for sieepmg purposes shall
comply with s. Comm 21.03(5)(b) and (6m). ~

(h) A responsible care prcvider shall sleep within call of foster children during the
night. An exception may be granted only if the child is at least 16 years of age and the
superwsmg agency glves its approval

(1) Each bedroom occupied by a foster chﬂd shall have a door for privacy and aurs

s

window that allows natural hght to ente%d shall be adequately venulated N

(;) A sleepmg room that someone must pass through to get to another part of the
bmldmg may nm; be used for a fester chlld e L

(k) A foster child may not regularly sleep in a room to Whach access can be gamed
only through another occupxed sieepmg room. et a sy

() No more than 4 children may regularly occupy one bedroom.

(5) TELEPHONE. (a) A foster home shall have at least one telephone in operating
condxtlon that does not require a coin for operation.

(b) Emergency telephone numbers mcludmg fire department pohce hospital,
physician, poison control center and ambulance, shall be posted by each telephone in a foster
home.

) A klicensee shall notify the licensing and supervising agencies no later than the end -

~ of the next workmg day whenihe;foster home telephone number 1s changed

(6) HEATING (a) A foster heme shall have a heatmg system that is capable of
maintaining a comfortable temperature of not less than 68° F. (20° C.) in living areas.
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(b) No foster home may be maintained at any time at a temperature of less than 68° F.
(20° C.) during waking hours or 62° F. (17° C.) durmg sleeping hours unless wntten
approval has been obtained from the hcensmg agency

(c) Unvented gas, 011 or kerosene space heaters may not be used in a foster home.s :

(d) 1. All wood-burning equ1pment ina foster home, except a ﬁreplace, shall be
inspected by a fire safety expert at least biennially and certified as properly installed and
maintained as defined by the manufacturer's recommendations or specifications or other
standards utilized by the fire safety expert. The licensee shall forward documentation of
compliance with this paragraph to the licensing agency. If reqmred by the licensing agency,

Ehe(,ﬁreplace shall also be 1nspected by a ﬁre safety expert » o

1 >
A , s L L

2. In the event that a ﬁre safety expert will not mspect or w111 not document an
inspection of wood-burning equipment, the applicant or licensee shall permit the licensing
agency to conduct an inspection of the equipment or shall provide the licensing agency with a
statement from the homeowner’s or renter’s insurance provxder conﬁrmmg the prov1der s
knowledge of the wood-burmng equlpment in the home ~

(e) No heatmg equlpment may be iocated S0 that it bloclcs or hmders an ex1t fmm the
foster home.

@) STORAGE The licensee shall provide enough drawer and closet space to
reasonably accommodate each foster child' s clothmg and other personal belongmgs

- ® OUTDOOR RECREATION Al D‘f‘ PLAY SPACE. (a) Each foster Home sholl
have available outdoor recreation and piay space either on the premises or nearby. '

(b) A licensing agency may require a licensee to erect a fence around an on-premises
play area when nearby vehicle traffic, railroad tracks, a swimming pool, a lake, a pond or
river or a similar hazard presents a threat to the safety of foster children. ;

(c) Any outdoor porch on a first floor that is more than 4 feet above grade or on or
above the second floor of a foster home shall have a railing smtably demgned to safeguard
foster children who may be on the porch. i

(9) MAINTENANCE AND REPAIR. The foster home, all other buildings and
structures on the premises and all equipment and furnishings shall be maintained in a safe and
proper state of repair. Broken, rundown, defective, inoperative or unsafe building parts,
furmshmgs and eqmpment shall be promptiy repaxred replaced or discarded.

(10) SANITATION (a) The outsule recreation and play space, furmshmgs and
equipment for a foster home shall be maintained in a clean and sanitary condition.
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(b) Wmdows that are used for ventﬂatzon shall be screened.

HF S 56 08 Safety (1) GENERAL REQUIREMENTS (a) Materials and equipment
that may be hazardous to children, such as power tools, flammable or combustible materials,
insecticides, poisons, plastic bags, detergents, alcohol, tobacco products and medications, shall
be stored in areas not readlly access1b1e to foster children.

(b) The hcensee shall make every reasonable effort to 1dent1fy and immediately correct
any hazard to the safety of foster children while the chﬂdren are in the foster home on the
prermses or bemg transported ;

(2) ELECTRICITY @) Electncal systems’ and apphances shall be in good repair and
mamtamed in a manner de31gned to protect the safety of foster chlldren

(b) A lxcensee caring for a foster Chlld who is under 7 years of age shall maintain
protecuve covers on ali electrlcal outlets not inuse. : ,

(3) HOUSEHOLD PETS (a) Cats dogs and other pets vulnerable to rables whlch are
owned by any member of the household shall be vaccinated as required under local ordinance
and documentation of the vaccinations shall be provided to the licensing agency.

(b) Household pets known to be vicious or infected with any disease transmlttabie to
humans may not be kept in the foster heme or elsewhere on the prermses

(4) TRANSPORTATION (a) Any hcensee or other person actmg on behalf of the
licensee who transports foster children for any purpose shall possess a valid driver's hcense
The licensing agency may establish additional requirements in this area by written policy.

- (b) No licensee or person acting on behalf of a licensee may transport any foster child
under 4 years of age in-any private motor vehicle unless the foster child is secured by an />/
approved child safety restraint as required in s. 347.48(4), Stats.

(c) A foster child 4 years of age or over shall be restrained by either an approved child
safety restraint or seat belts as appropriate to the child's age and size while being transported
by a licensee or person acting on the licensee's behalf. ~ ;

(5 FIREARMS AND OTHER WEAPONS. (a) Except as allowed under par. (d), no
' loaded ﬁrearm may be kept ina foster home i

(b) No unloaded firearm or: other dangero’us: weapon may be kept in a foster home
unless stored and locked in an area not readily accessible to foster children. Ammunition shall
be stored and locked separately from Weapons in an area not readily accessible to foster
children. 2 » : £
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(c) A foster child may be permitted to use firearms or bows for huntmg or target
practice only if all of the followmg conditions are met: :

1. The chﬂd is at least 12 years of age.

2. The child's parent or guardian has given written consent and the child's foster
parents and the superv1smg agency approve

3 The chlld has successfully completed an approved hunter education and firearm |
safety program under s. 29. 304 Stats.

4. The child is under the superwsmn of a responsﬂ:ﬂe adult at all tlmes

) If me foster parent is a sworn’ law enforcement ofﬁcer who is reqmred to maintain
a loaded weapon at all times, the loaded weapon shall be stored and locked in an area not
read;ly accessible to foster children.

(6) HAZARDOUS MACHINERY AND EQUIPMENT (@) No foster child under 14
years of age may, unless otherwise permitted by statute, operate any hazardous machmery or
equipment. i : : :

~(b) A foster child 14 years of age or older may operate hazardous machinery or
equipment only if a written agreement has been signed by the child, the child's parent or
guardian, the foster parents and the supervising agency, with a copy provxded to all pames to
the agreement e . s ; , ,

© 1. No foster child may operate any machmery or eqmpment that is beyond his or
her knowledge or mental or physical capability.

2. All hazardous machinery and equxpment to be used by a foster child shall be
maintained in safe and proper condition. :

3. The foster child shall be under the general and appropriate supervision of a
responsible adult when operating a hazardous machinery or piece of equipment.

4. a. The foster child shall be trained by the supervising adult on the safe and proper
use and operation of any hazardous machinery or equrpment before actually operating the
hazardous machinery or equipment. C :

b. The agency may require attendance at specific training that is applicable to an
applicant’s home environment, such as farm safety and logging safety.

5. The foster child shall wear clothing and safety gear appropriate to the operation of
particular hazardous machinery or equipment.
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'(7) FIRE'PROTECTION (a) Smoke detectors. A foster home shall have one or more
single-station battery-operated, electrically interconnected or radio s1gna1—em1tt1ng smoke
detectors at each of the following locations in the home: :

1. At the head of every open étairway.

2. In each common use room, including every living room, dining room, lounge,
family room and recreation room, but not in the kitchen bathroomand ldundry room.

3. Ineach sleepmg room and common areas outmde of sleepmg rooms.

Note: These smoke detector locatxons have been determmed by a combmauon of
standards found in ch. 2-2.1.1.1 of National Fire Protectzon Association (NFPA) standard 72 v%{
HEFS 83.43(4)(b), Stats., and s. Comm21.09. T e |
(b) Smoke detector maintenance. The licensee shall check the operating condition of
each smoke detector at least once a month and shall immediately repair or replace any unit or
part of a unit found to be inoperative. For a single-station battery-operated smoke detector
the battery shall be replaced at least once each year.

(c) Fire extinguisher. A fire extinguisher with a UL rating for A, B and C burning
materials shall be available in or near the kitchen of a foster home. Foster parents shall know ,
how to operate the fire exﬁnguisher A’gencxes may also require a fire extmgmsher near the - <

: sleepmg areas of the home. i e ‘ o

(8) FIRE SAFETY EVACUATI’N PLAN (a) The hcensee shall develop a written :
plan for the immediate and safe evacuation of the foster home in the event of a fire. The plan
shall include the following: '

1.; 'The means to be used for emergency exiting from all floor levels of the foster
home.

2. The place away from the foster home at which all evacuated members of the
household shall meet so that it can be determined if all persons are out of danger.

~ (b) 1. The licensee shall review the fire safety evacuation plan with all household
members at least once every 3 months and immediately following placement of a new foster
child in the licensee’s home.

2. The fire safety evacuation plan shall be posted on each floor level in the home and
its location made known to all household members.
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(c) At least once every 2 years the licensing agency shall review the fire safety
evacuation plan with the licensee and the licensee shall revise the plan if the licensing agency
determines it is necessary :

(9) FIRE SAFETY INSPECTION. If required by the licensing agency, a foster parent
shall arrange for a fire safety inspection by fire safety experts at any time there is cause for
concern for the safety of household residents because of conditions in the foster home or
elsewhere on the premises. i 5

(10) REPORTING FIRES. The licensee shall report by no later than the end of the
next working day to the licensing agency any fire in the foster home or elsewhere on the
premxses which requxres the assistance of the fire department ;

(11) SAFETY OF INFANTS AND OF CHILDREN WITH DISABILITIES The
licens1ng agency may impose additional safety conditions upon a licensee who provides care
for foster children under one year of age or foster children with mental or physical disabilities
when the age, impaired judgment or mobility of the children create additional safety risks.
Any additional conditions imposed shall be in writing, shall be reviewed jointly by the
licensing agency and licensee before taking effect and shall be reviewed by both parties for
possible revision as often as necessary but at least annually.

(12) STAIRWAYS Each staxrway shall have a handrail.
| HFS 56 09 Care of foster children. (1) PRINCIPLES FOR HUMANE AND
NURTURING CARE. The foster parents shall provide humane and nurturing care to each
child placed i m a foster home Humane and nurturmg care is care that does alI of the

following:

(a) Ensures that the child is provxded a humane physn:al and psychologlcal :
environment. 4, :

(b) Is respectful of the child as a person.

(c) lees the chlld room to grow and the maximum of personal and physxcal freedom
appropriate to the child's age and matunty : :

(d) Does not deny a foster chﬂd access to confidenual famxly planmng services.

(e) Does not discriminate agamst the chlld because of the child's race or cultural
identification, sex, age ‘sexual orientation, color, creed, ancestry, national origin or disability.

® Ensures that the chﬂd receives needed med:cal care promptly
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(g) Lets the child participate in community activities of the child's choice, including
sports and activities of school, community, social and religious groups, with this participation
restricted only by reasonable curfew hours, cost considerations, a court order or for a reason
agreed upon by the foster parents and the hcensmg and supervxsmg agencxes

(h) vaes the child reasonable opportunity to voluntarlly participate in religious
practices, activities and services of the child's choice or the choice of the child's parents. Any
discrepancy in the child’s choice and the choice of the child’s parents shall be resolved by the
chlld’s case manager

(1) Pemnts the child tﬂ have a reasonable amount of privacy, including freedom from _
unreasonable searches of his or her room and personal belongings. Searches may be <
conducted only after securing approval from and in the presence of the child's social worker or ‘

the social worker's designee unless there is evidence that an immediate search is necessary to

prevent physical harm to the foster child or another person. A search shall be documented in
the foster child's file and shall include the reason for the search the names of the mdmduals
who conducted the search and the results 0f the search '

G Lets a chﬂd keep and Wear'hxs“aorf her own clothing as appropriate to the season or
Setting. : : . . B : 4

(k) Permits a child to receive mail, to make and to receive a reasonable number of

telephone calls and to visit with family, friends and others unless a visit is contramdlcated by P

the chﬂd’s case plan by a court order or by another controllmg document

pumshment ill treatment or harsh or humiliating discipline of the child.

(m) Does not require a child to perform labor that financially benefits the foster
parents without the child's agreement, approval of the child's parent or guardian and approval
of the supervising agency. ‘

(n) Allows the child access to clothing and written and recorded materials and other
items appropriate to the child's age and comprehension. None of these materials may be
permanently withheld from the child without the specific consent of the child's worker. Any
withheld material shall be given to the child's worker who shall determine whether the
material should be returned to the child or given to the child's parent or guardian. A foster
child's personal belongings may not be damaged or destroyed.

Note: The primary intent of par. (n) is to allow a foster child to have clothes, books,
recorded music and similar items which the child enjoys. If a foster parent does not wish to
have certain types of such materials in his or her home, the foster parent should communicate
that in writing to the licensing agency prior to the placement of foster children.
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(0) Does not permit a child to be mechanreally restrained or locked or conﬁned in any
enclosure, room, cioset or other part of the house or premrses for any reason

(2) SUPERVISION OF CHILDREN (a) The licensee may not combine the ¢ care of
foster children with regular part-time care of other non-related children or adults or conduct
business or provide services in the foster home without the written approval of the licensing

- agency. Approval by the licensing agency shall depend on the foster parents presenting ,
- satisfactory evidence that the additional activities will not interfere with the quality or manner
of care prov;ded foster chrldren

) Both foster parents may not be employed away from the home on a full-time, part-
time or seasonal basis wrthout written approval of the hcensmg agency. When there is only
one foster parent, that person may ‘not be employed away from the home without written
approval of the licensing agency. Approval by the licensing agency for this employment shall
depend on the foster parent or parents presenting satisfactory evidence that there are suitable
plans for the care of the children and for responding i in emergency srtuatlons durrng the
absence of the foster parent or parents from the home. '

(c) Any out-of-home provrder of day care for foster children shall be hcensed or /~

—

certified under ch. HFS %5 0r46or ch. DWD 55.

~(d) A licensee may not ieave foster chﬂdren under 10 years of 2 age Without supervrslon
by a responsrble care provrder - ,

. (e) Alic nsee shall ensure that foster ehﬂdren 1{) years of age or older receive
' responsrble supervision appropriate to their age, maturity and abilities as might reasonably be
provrded by a prudent parent to that parent s own chrldren

P

® Foste arents shall secure authorization from the supervising agency before taking 1, .~
a foster child out«~of state for a penod longer than 24 hours »

(g) Foster parents shall secure approval of the s‘upervrsing agency before making plans
for the care of a foster child by any other person in or away from the foster home for any
period in excess of 48 hours. The supervising agency may require a foster parent to secure ~ \_“>
agency authorization for periods less than 48 'hour%TB‘r’Speciﬁc foster children that-shalt-ber
~ specrﬁed 1n~afp1acement agreement for the foster chlld

‘o Teda

s

(h) Foster parents may not regularly provide care for more than 2 children under 2
- years of age.

(i) The combined total of foster children, children of the foster parents and other
children and non-related adults receiving care in a foster home may not exceed g
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(3) HOUSEHOLD CHORES. (a) The foster parents may require a foster child to
share in household chores appropriate to the child's age, degree of maturity, mental capability,
health and physrcal ability. These duties may not interfere with a child's school attendance,
family visits, sleep, studies or rel\iigious practice and may not violate the humane and nurturing
care described in sub. (1). .

(b) Foster chxldren may not be ngen responsrbmty for cheres that may cause harm t
themselves or others. o it s

(49) HEALTH OF FOSTER CHILDREN. (a) Within 30 days after the date that fhe :
child is placed in foster care, the foster parents shall arrange for medical and dental
examinations of the child in accerdance with the schedule of the HealthCheck program An
appropriate repmductwe health needs and confidential family planning assessment shall be a
part of the med:cal examination as. mcluded in the HealthCheck program

Note If the foster parent does not recerve an authcrlzairon to provrde medrcal care ¢
form signed by a parent or guardian, the foster parent may not be able to obtain the required
medical services for the child. Without the consent of the parent or guardian, it becomes the
responsibility of the placing agency to ensure that the HealthCheck physrcal for the child is
completed. e v Fa ; ;

(b) All foster children shall receive medical and dental care under the HealthCheck
program unless they have private insurance that covers services required in this chapter. The
HealthCheck program shall supplement any required services not covered by private
~ insurance. A foster child's record shall contain medical records utilizing the HealthCheck
, programfﬁnns‘ G e C ot

(c) The foster parents shall nerify the superviSingkegeney;esy soon as ’possible if 2 foster
child has any serious illness or any uuury that requ:res medical treatment.

(d) The foster parents shaH ensure that each foster chxld who needs medlcal attention
_receives appropriate and adequate medical services promptly. -

(e) The foster parents shall ensure rhat each foster chﬁd receives 2 dental examinations
and cleanings per year through a HealthCheck program referral

Note: If private insurance only pays for one dental exam and cleaning per year the
second shall be covered by a referral from a HealthCheck exam.

(f) Foster parents shall make every reasonable effort to ensure that foster children do
not smoke or otherwise use tobacco products. - Under no circumstances may a foster parent
purchase tobacco products for a child or empioy the chxld s use of tobacco products as part of
a treatment or behavior modification program.



(5) DISCIPLINE. (a) Disciplinary action by a foster parent or any other person
serving as a substitute caretaker in the absence of the foster parents shall be aimed at
encouraging the foster chﬂd to understand what is approprrate socral behawor

(b) The type of discxplme 1mposed shail he appropriate to the chﬂd s age and
understandmg

(c) Physxcal pumshment of foster chﬂdren is prohlbrted

@da A llcensee may not subject any foster chﬁd to verbal abuse, profanity, derogatory
remarks about the chlld or his or her farmly or to threats to expel the child from the home.

(e) A hcensee may not penmt another adult or chlid other than a respons1ble care
provrder to discipline a foster child. : e

Note: If the licensee leaves the foster child in the care of another person, such as a
babysitter, that person is responsible for providing the drsc:lplme in accordance wrth this
,chapter and any hcensmg agency pohcles : : ‘ i3

(f) No foster child may be pumshed by bemg deprived of meals, maﬂ or famﬂy visits.

(g) No foster child may be pumshed or rrdxcuied for bed-wettmg or other lapses in
toilet trarmng : A% v S B r : :

: (h) No foster chﬂd may be mechamcally re i d or locked or conﬁned inany
_enclosure, room, closet or other part of the house or el where on the premises for any
reason.

(1) No foster chﬂd may be pumshed by bemg restrxcted to an unlocked room or area of
the home except as follows:

1. A foster child under 6 years of age may be restricted to an unlocked living area of
the home for not longer than 10 minutes for any episode of misbehavior. The foster child
shall be w1thm hearmg ofa responsrble caretaker and shall be perrmtted use of the toilet if
necessary

2. A foster child 6 to 10 years of age may be restricted to an unlocked living area of
the home for not longer than 30 minutes for any episode of misbehavior. The foster child
shall be within hearing of a responsible caretaker and shail be pemntted use of the toilet if
necessary. ;

3. A foster child over 10 years of age may be restricted to an unlocked living area of
the home for up to 60 minutes for any episode of misbehavior. The foster child shall be
within hearing of a responsible caretaker and shall be permitted use of the toilet if necessary.
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(6) CLOTHING. (a) The licensee shall ensure that funds allocated for the purchase
of clothing for foster children are used in such a manner that children in the licensee's care are
comfortably and appropriately dressed within the limits of the funds. Foster chlldren s
clothing shall be maintained in a state of good repair and cleanliness.

(b) Clothing purchased for a foster child or otherwise provided to a foster child with
the understanding that the clothing belongs to the foster child shall be the property of the child
and shall be glven to the child to take when he or she leaves the foster home

@ PERSONAL BELONGINGS Any specxal equxpment and other persenal
belongings that a child had when he or she was placed in the foster home or that were given to
the foster child to keep or received as gifts or that were purchased on behalf of the foster child
with public funds, unless they are permanently affixed to the house, may be taken by the child
when he or she leaves the foster home. '

(8) SPENDING MONE’Y Foster parents shall give each foster cmld spending money
each week. The amount of spending money given to a foster child shall be appropriate to the
child’s age and maturity and in accordance Wlth the child's case plan estabhshed by the
supervising agency. ferneh sz o Bosidna c : P
o s
9 N UTRIT TON. (a) Foster parents shall ensure that each foster child receives at —
least 3 meals aﬁay Meals a child receives as part of a meals program at school may be
counted. A school-age foster child who does not participate in a school lunch program shall
be pmvxded a sack lunch or be provided lunch at the foster home or shail ctherwxse have lunch
~ arranged for by or thh the appro f the foster parent. . , :

(b) Foster parents shall ensure that each foster child is provided a quantity and variety
-of foods sufficient to meet the child's nutritional needs and to maintain his or her health and
growth. 5

(c) No foster child may be forced to eat against his or her wishes except by order of
and under the superwsmn of a phy31c1an , : c

(10) EDUCATION OF FOSTER CHILDREN (a) Foster parents shall make every
reasonable effort to ensure that foster children of schooi age in their care attend school unless
otherwxse excused by school officials. EREY

(b} Foster parents shall make every reasonable effort to participate, as appropnate in

school activities involving foster children in their care. ‘ .
- “ . /‘” 2
(c) Foster parents may not provide a home-based private educat:onal program to foster / 7
children in their care. This mem—be—eeﬁﬁiw%mﬁ&homebound study under s. 118.1 5( 1) %,

M or as defined in the child’s individualized education program (IEP).
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(d) Foster children shall be . glven the opportumty to develop approprrate frrendshrps
with schoolmates and to visit their friends.

(e) Foster parents shall provide suitable reading material and facilities for undisturbed
reading and study for all foster children in their home who wish to read or who have

homework assignments.
i

[
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(f) Foster parents shall assist the agency and any contracted agency w1th the transfer- of '

independent living skills to and the preparation for independent living of a foster child whose D

perrnanency plan indicates the need for these skﬂls and preparatron

(11) CASE RECORDS (a) ‘The foster parents shall maintain a record on each foster
child. The record shall contain information regarding the child for the entire duration of the
placement and shall contain at least the following information: ;B

1. The child's name, nick-name and any alias by which the child is known.
2. The child's birthdate.

3. The names, addresses and telephone numbers of persons to be nonﬁed in an
emergency involving the foster chﬂd

4. The date the chrld was recerved by the heensee for care.
s The name, address and telephone number of the person or agency placrng the chrld

6. "I‘he name of the physrcran to be called in an emergency

7. Medreal 1nformatron about the child, mcludmg known allergies and the oceurrences—~ ;
and-dates of medical examinations, immunizations, 1llnesses and accrdents since the trme the ~

child was placed in the foster home. i

EHE

Note Thrs information must be included on the form requrred by ch. HFS 37. -~

8 The name and address of the chrld S dentrst and dates the child recerved dental care
since the child was in the foster home. 5 ~ ,

9. If the child attends school while in the foster home, the name of the school and the
grades the child recerved ' : :

(b) The foster parents shall give the foster child's record to the child's supervising
agency when the child leaves the foster home.

34

e N



(c) At the request of the licensing or supervising agency, the foster parents shall make
the foster child's record available for inspection by that agency. A foster ch;ld s record may
also be examined by authorized representatives of the department.

(12) CONFIDENTIALITY. The foster parents and other persons in the household
having access to confidential information about the foster child and his or her family may not
discuss or otherwise disclose that information to any other person while the child is in the
foster home or after the child leaves the foster home, except as follows:

(@) To the hcensmg agency or agency placmg the child in the care of the licensee.

(b) To another foster parent as authonzed by the agency, such as when another foster
parent is. bemg ccmsldered asa placement for the chlld or is prowdmg resptte for the chﬂd

(c) By order of a court
(d) As otherwise provided by law. .

‘Note: Disclosure of confidential information is governed by ss. 48.78 and 48.981(7),
Stats., and other state and federal laws and regulattons

HFS 56.10 Hearmg (1) APPEAL An apphcant for a hcense to operate a foster
home who is denied a license or a licensee whose license is revoked or whose application for

renewal of the license is demed may appeal the decision by askmg for a hearmg in accordance
.w1th ch 227 Stats ; ;

Note The appeai rights descrtbed in this sectton relate only to hcensure dec:smns
Foster parents also have appeal rights for non-licensure decisions as provided under s.
48 /64(4) Stats., and ch. HA 3 rules. Any decision made by a circuit court regarding a
placement or a placed child is not appealable by the foster parent under this section. Appeal of
a finding that a foster parent abused or neglected a child shall be pursuant to ch.-68;Stats.,
except for Milwaukee county cases where the appeal shall be pursuant to ch. 227, Stats.

(2) REQUEST FOR A HEARING. A request for a hearing shall be in writing and
shall be addressed to the department of administration’s division of hearings and appeals. The
date of the request for a hearing shall be the date on which the request is received by that
office. Any request for a hearing received more than 10 days after the 5" day following the
postmark date shall be demed

Note The request for a hearmg should be sent to the Division of Hearings and

Appeals, P.O. Box 7875, Madison, Wisconsin 53707 or delivered to the Division at 5005
University Avenue, Suite 201, Madison, WI 53705- 5400 ;
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, (3) ARRANGEMEN TS FOR A HEARING. In response to a request for a hearing
under this section, the division of hearings and appeals shall appoint a hearing examiner, set a
date for the hearing and notify the parties in writing at least 10 days before the hearing of the
date, time and place of the hearing and of the procedures to be followed.

~HFS 56.11 Supplemental payments for special needs, in exceptional circumstances
or for initial clothing. (1) COVERAGE. All foster home payments made directly to foster
parents by a county agency or the department for the care and maintenance of a foster child
shall be subject to the basic maintenance rates established by s. 48.62(4), Stats., and »

, ysupple,méntal payment schedules, including initial clothing allowances, established by the*
department under this section. :

\\ o

- (2) SPECIAL NEEDS. (a) Supplemental payments in recognition of special needs may
be made in addition to the age-related rates specified in s. 48.62(4), Stats., in an amount to be
determined by the department for a foster child who requires more than the usual amount of
care and supervision for the child's age because of special emotional, behavioral or physical
and personal needs. Gyl e e : S

(b) The placing agency shall assess each foster child within 30 days after the child’s
placement in a foster home and not less often than at 6 month intervals thereafter while the
child remains in foster care to determine if the child has special needs which require a
supplemental payment. The assessment of the foster child's special emotional, behavioral or
physical and personal needs shall be made by comparing the child's characteristics to the
schedule of difficulty-of-care levels described in sub. (3). :

(o) If a foster child does not exhibit characteristics commensurate
of emotmnal » behavioral or physical and personal special needs categories described in sub.
(3), no supplemental payment may be made. If the foster child exhibits characteristics
commensurate with level B, C or D in one or more of the emotional, behavioral or physical
‘and personal special need categories, a supplemental payment in an amount to be determined
by the department shall be paid. , ' , o

(d) The placing agency shali dbcument in the child’s case record the characteristics of
any selected level of care. o R, B ,

A

3) SCHEﬁULE OF DIFFICULTY-OF-CARE LEVELS. (a) Emotional. 1. ‘Level A,~ - -~

not applicable.’ /These children do not exhibit unusual emotional characteristics for foster )
children in their age group. gy st , I .

2. ‘Level B, minimal.” The child exhibis at least 2 characteristics that include or
correspond in extent or degree with the following: /These children demand excessive attention

from others. They are nervous, high-strung, impulsive and they display temper tantrums.
They often are restless and hyperactive, have short attention spans and occasionally wet during
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the night. They exhibit low self-esteem and a lack of conﬁdence in then' ablhty to deal w1th
the world. They are perlodxcally wﬁhdrawn and unresponswe ‘

3. ‘Level C moder‘ate The child exhibits at least 2 characteristics which include or

correspond in extent or degree with the following: Children at this level are habitually

“resistive and have difficulty communicating with others, often faﬂmg to do what is expected of
them. They typically respond to situations with apathy,, : any interést, ‘They
have difficulty in establishing relationships and set up others for re;ection These chﬂdren
display cultural and social conflicts. They are frequent night ‘bed-wetters or occas1onally
defecate in bed clothes or both. They display over-activity and 0ver-exc1tedness necessxtatmg
close supervision.

4. ‘Level D, intensive.’ The child exhibits one or more characterlstms which include
~or correspond in extent or degree ‘with the followmg, and the characteristics are severe: These
children may have infantile personahtles wet or defecate in clothing during daytime hours
several times a week, have severe hyperactivity to the point of frequent destructweness or
sleeplessness, are chronically withdrawn, depressed or anxious, are self-injurious, require
constant and intensive supervision and may be involved in behavioral management programs
or show blzarre or severely dxsturbed behavmr They may dlsplay anerema nervesa

(b) lehawora! 1 ‘Levei A not apphcabie These chﬂdren do not exhlblt unusual
behamoral charactensncs for foster chﬁdren in their age group AL 2T MR

2. ‘Level B mlmmal wwahethﬁd exhlbxts at ieast 2 characteristlcs wmch mclude or

parent contact with the schoel They use sexual actmg—out or 1anguage as an attentxon—gettmg
mechanism and occasionally experiment with alcohol or drugs or both. They may have
infrequent conflicts with parents or community authorities, including displays of hostility and
occasional petty theft or vandalism or both. They may exhibit occasional aggressive behavior
such as bmng, scratchmg or throwmg ObJCCtS at another person

3. ‘Level C moderate The chxld exh1b1ts at least 2 characteristics which include or
correspond in extent or degree with the followmg Children at thxs level frequently run away
' for longer periods of time (4 to 7 times a year for 3 or 4 days at a time) and requlre ’

encouragement to return. They are frequently truant from school (1 to 2 times a month for
more than one day), resulting in delayed academic progress including performance below their
ability which may lead to class failure, possible suspension and frequent parent contact with
the school. They may exhibit sexual activity harmful to themselves and dlsrupnve to their
family and community relationships. They may occasionally have been involved in non-
violent crimes such as burglary, which caused conflict with authority. They may exhibit
frequent aggressive behavior such as biting, scratching or throwing objects at another person.
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They may exhibit occasional self-abusive behavior such as bangmg their heads poking their
eyes, kicking themselves or bltmg themselves j -

4. ‘Level* D,‘ intensive.’ The child exhibits,onesor more characteristics which include
or correspond in extent or degree with the following, and the characteristics are severe: These
children frequently run away for long periods of time (8 or more times a year for 5 or more
days at a time), returning only on the initiative of others. They may habitually create a
disturbance in the classroom or be habitually truant from school resulting in class failure,
frequent suspension or expulsion, and requiring frequent parent contact with the school. They
exhibit sexual deviancy, including that of a violent nature or nonconsenting involvement of
others. They habitually use alcohol or drugs or both. They may exhibit uncontrollable
behavior, be involved in property offenses repeatedly with adjudication on more than one
property offense which is as serious as burglary, and have committed acts such as arson,
physical assault or armed robbery. They may on a daily basis exhibit aggressive behavior
such as biting, scratching or throwing objects at another person. They may exhibit frequent
self-abusive behavior such as banging their heads, poking their eyes, kicking themselves or

“biting themselves. These children may eat inappropriate items such as rubber or metal.

(¢) Physical and personal care. 1. ‘Level A, not applicable.” These children do not
E:Xhlblt unusual physmal or personal characterlstlcs for foster children in thelr age group

2 ‘Level B rmmmal > The Chﬂd exhibits one or more characterlstxcs which mclude
or correspond in extent or degree with the following: These children need some help with
putting on braces or prosthetic devices and help with buttons or laces but basically care for
‘themselves and are able to maintain their own physmal assmtmg devices. They have seizures
ons whxch are controlled by medication. Therapy for gross or fine motor
skills can be done with supervision for children to aehleve nermai eondmens These chﬂdren
may reqmre specxal dxet preparatxon : , :

3. ‘Level C moderate The chﬂd exhlblts one or more characterlstics which include
or correspond in extent or degree with the followmg Children at this level need help with
dressing, bathing and general toilet needs, including maintenance procedures such as diapering
and applying catheters, and require the help of a person or a device to walk or get around.
They need assistance to care for and maintain physical assisting devices. The children have
feeding problems such as excessive intake, extreme messiness or extremely slow eating
requiring help or supervision or both. There may be a need for tube or gavage feeding. These
children require special care to prevent or remedy skin conditions such asde"cubi@
and severe eczema. The administration of medications and preparation of special e
demanding, and prescribed physical therapies such as those for vision, hearing, speech or
gross or fine motor skills require one to 2 hours a day. :

4. ‘Level D, intensive.” The child exhibits one or more characteristics which include
or correspond in extent or degree with the following: These children are non-ambulatory, may
have uncontrollable seizures and need appliances for drainage, colostomy, aspiration or
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suctioning. Even with proper medical attention, vision, speech or hearing functions are
impaired and may require foster parent training. These children are in need of daily
prescribed exercise routines to improve or maintain gross or fine motor skills that require
home administration. Prevention procedures such as daily irrigation may be required on
behalf of the children. Extra cleaning and laundry to maintain body hygiene and control of the
child's body waste may also be required. Orthotics care at this level demands a great deal of
time, care and responszblhty Prescribed physu:al therapxes take 2t03 hours a day

(4) EXCEPTIONAL PAYMENT An exceptlonal payment in an amount to be
deternnned by the placing agency pursuant to the department’s uniform foster care rate policy
may be made in addition to the age-related rates and special needs payment when the
additional payment will accomphsh any of the followmg & 5

(a) Enabie the chﬁd to be placed ina foster home or treatment foster home mstead of
bemg placed or remaining in a more restnctwe semng f ~

(b) Repiace a chxld’s basxc wardrobe thai has been lost or destroyed through other than
normal wear and tear.

(5) INITIAL CLQTHING ALLOWAN CE A clothmg aﬂowance ‘may be paid by the
placmg agency upon a child's initial placement in foster care. The amount of the allowance
shall be the actual cost of the clothing not to exceed a maximum as determined by the B
department. The placement of a child in foster care for 120 days or more after the child has _
been removed from an out-of-home care placement shall be conmdered an mma! placement

. I-IFS 56 : joster parent educatwn, (1 ) PURPOSE ‘ ”’71s, sect n'xmplements s
'3;48 675, Stats., which provides for the continuing education of persons who operate foster
homes and care for children with special treatment needs. Implementation of this section shall
be dependent upon the avaﬂablhty of funds for the purpose of foster parent trammg

(2) TO WHOM THE RULES APPLY Th1$ section apphes to-all 1nd1vxduais licensed
to operate foster homes who voluntarily participate in this educational program, to applicants
and foster parents required by a licensing agency to receive training prior to the issuance of a
license or renewal of a license and to all persons, agencies and educational institutions
prov1dmg educational services for this program ; s :

(3) IN VENTORY (}F TRAINING RESOURCES The department working w;th
appropriate foster parent groups and county agencies, shall conduct and maintain an mventory
of resources for foster parent training and periodically assess the training needs of foster
parents. B ‘ ,

(4) ADVISORY COMMITTEE. A statewide advisory committee appointed by the
department and representing county agencies, foster parents, vocational-technical education,
the university system, disability and special interest groups and the department’s division of
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children and family services shall study needs and resources and advise the department on
specific tralmng needs. j 555 ' ‘

(S)SPON SORSI—IJI‘P.V‘ﬁ(a) Thé departmeni shall approve training materials, courses and

workshops for foster parents developed under s. 48.675, Stats., and shall coordinate statewide
regional and local training programs to prevent duplication of effort.

3

(b) Traihihg matéfials, courses and workshops may be developed by, or purchased
from, public or private educational institutions, the department, county agencies, other public
agencies and voluntary social welfare agencies, and from qualified individuals.

(6) QUALIFICATIONS OF TRAINERS. Persons preparing or presenting materials
for foster parent training shall present educational and experiential credentials which indicate
their expertise in the subject matter as well as an ability to communicate their knowledge.

(7) FUNDING OF TRAINING. (a) Foster parent expenses for transportation and child
care in connection with training shall be reimbursed by the department, as follows:

1. Transportation expenses, to include travel, parking and meals, shall be reimbursed
at the rate for state employes.

2. Care of residents of foster homes while foster parents are attending approved
training shall be reimbursed at the county-approved rate.

~ (b) Fees for course materials shall be paid by the department.
©) Fees for trainers and for kpreparation of materials shall be paid by the department.

(8) CRITERIA FOR EVALUATING TRAINING MATERIALS AND COURSES. (a)
Training shall be respanswe to demonstrated needs of foster parents. /
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(b) Training shall be planned and executed m—keepmg»mttr adult educatlon Qrgnmples
that include, but are not limited to, participatory learning, learning material géared to
participants' specific needs and sequenced educational programming.

(c) The content of training shall depend on the educational background and
sophistication of foster parents. General courses shall include content areas suggested by the

department.

SECTION 2. Chapter HSS 56 is repealed.
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The repeal and rules contained in this order shall take effect on the first day of the
month following publication in the Wisconsin Administrative Register, as provided in

~ Wisconsin Department of Health
and Family Services

Dated: | By: ;
LTI Tl HET It S Joseph Leean

- SEAL:
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