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~ [NOTE: All citations to “Manual” in the comments below are to the

Administrative Rules Procedures Manual, prepared by the Revisor of

Statutes Bureau and the Leglslative Council Staff, dated September
:1998} ~ , ,

2 Form, Style and Placement in Administrative Code |
a In s. NR 195 02 (1) “as defincd in this chapter and” 'shouid be deleted

b In S. NR 195 02 2), the quahﬁcatlons for river management orgamzatlons contams
unnecessary material. A river management organization is required to be a nonproﬁt
organization. The introduction should read: “A river management organization qualified to
receive grants under this chapter shall be a nonprofit organization under ch. 181, Stats., that
meets all of the following conditions:”. It is also suggested that pars. (a) through (c) each begin
with “Its” or “It” i.e., “Its articles of mcorperatxon or bylaws specify . .. ,” “It does not limit
membership . . .” and “It requires payment . . : :

c. In S. NR 195 03 (mtro ) “terms used m” should be deleted
d Ins. NR 195.03 (1) ““Acqmsmon costs™” should replace “It” in the second sentence.
e. Ins. NR 195.04 (intro.), “under this section” should be deleted.

f. In s. NR 195.04 (1) (d), “and be recognized under ch. 181, Stats.” appears to be
unnecessary since it is one of the conditions necessary to be recognized as a qualified river
management organization. Further, “be recognized under” is vague. If it is necessary to include
this provision, it should state “and be organized under ch. 181, Stats.”
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g. In s. NR 195.04, sub. (4) does not follow from the (intro.). The (intro.) states that
specified activities are eligible for funding; sub. (4) describes ineligible activities. The section
needs to be restructured. [See s. NR 195.05.] Also, sub. (4) should not have a title since the
other subsections do not have titles. This comment applies also to s. NR 195.09 (3) and (4).

~ Section NR 195.12 (5) refers to “paﬁ'ﬁ of an approved application.” This reference is
notclear. E , 5

5. _Clarity, Grammar, Punctuation and Use of Plain Language

a. Section NR 195.04 (4) states that “Activities not eligible for funding under this
section include any capital improvement project.” What is the department’s definition of
“capital improvement project”? Also, if the term is to be retained, it is suggested that the
provision state “Capital improvement projects are not eligible for funding under this chapter.”

b. n s. NR 195;05 ), “prbtéétion grants” appears to be the wrong term. This

provision of the rule relates to “management grants.”

c. Section NR 195.07 (3) requires that project applications be received By the
department by March 15, 2000 for funding in fiscal year 1999-2000. This rule cannot be
promulgated until after that date has passed.

~d. Section NR 195.08 (4) states that “The departmént shaii state the ba513 for
determination of ineligibility in writing to the affected sponsor.” The provision should be
rewritten to state “the department shall notify the sponsor in writing of the basis for a

determination of ineligibility.”
o e. Section NR 195.10 (2) (¢) refers to “autos.” Should “motor vehiéles” be subs;titute(;j,?
f. In's. NR 195.12 (1) (e), the provision is vague for two reasons. First, it rgfgr;s',"to:a
“difficult appraisal problem” and whether the first appraisal is unaceeptable under “department

established criteria.” What is a “difficult appraisal problem”? What are the “department
established criteria” and where may they be obtained?

g. Section NR 195.13 (2) (h) refers to “any essential provision” of a grant or grant
contract. Can this be clarified? A i , RN




ORDER OF THE STATE OF WISCONSIN
NATURAL RESOURCES BOARD
CREATING RULES

The Wlsconsm Natural Resources Board adopts an order to create NR 195 estabiishmg river
protection grants. o : : ; e

FH—-6-OO

Ana!ysrs Prepared bv the Department of Natura{ Resources

Statutory authonty s5. 281 .70 and 227.11 (2)(3), Stats
Statutes interpreted: ss. 281.70, Stats.

This rule implements a financial assistance program for units of local government, nonproftt
conservation organizations and quahfsed river management organizations for planning and
implementing river protection projects. The Department will cost share up to 75% for the cost of
river plannmg grants of up to a maximum $10,000 and river management grants of up to a
maximum of $50,000. The rule lists the general types of eligible planning and | management
activities the Department shall fund mciudtng activities that help persons form local river
management orgamzat!ons “Qualified nver management organlzations ‘must be chartered as a
nonprofit nonstock corporation. g -

The rule specifically allows for dam removal as an eligible management activity. It also makes dam
repair or modification, purchase of a dam (unless for remova!) and dredging mehglble management
activities. , : Co

Eligible riverine ecosystems are rivers or segments of rivers in relatively undegraded condrtion and
recommended for protectxon inan appropnate resource management pian ~ ~

SECTION 1.;Ch‘a,p'ter ‘NR 195' :s_created tp‘fread:

Chapter NR 195
RIVER PROTECTION GRANTS ’

NR 195.01 Purpose

NR 195.02 Applicability

NR 195.03 Definitions

NR 195 04 Eligible and ineligible planning activities

NR 195.05 Eligible and ineligible management activities
NR 195.06 General provisions

NR 195.07 Applications

NR 195.08 Determination of project eligibility’

NR 195.09 Priorities

NR 195.10 Eligible and ineligible costs

NR 195.11 Grant awards

NR 195.12 Grant awards for the acqunsmon of property
NR 195.13 Grant contracts for the acqursrtlon of property
NR 195.14 Variances

NR 195.01 PURPOSE. The purpose of this chapter is to establish procedures for
implementing a river protection grant program as provided for in s. 281.70, Stats. Grants made



under this program will assist local organizations in protecting rivers by helping to provide
information on riverine ecosystems, by improving river system assessment and planning, by
increasing local understanding of the causes of river problems, and by assisting in implementing
management activities that protect or restore river ecosystems. This grant program is also intended
to provide assistance in the formation of river management organizations and provide: support and.
guidance to local orgamzanons who are interested in helping to manage and protect rivers, .
particularly where resources and organizational capabalmes may be limited.

NR 195.02 APPLICABILITY. (1) This chapter applie mto,augmu@jgsw& ies,
villages, tribes, qualified river management orgamza-, ons.as.def ; other local
governmental units as defined in s. 66. 299(1)(a), Stats., and qua ~le nonproft conservatlon
organizations af ﬁefmed in s.23:0955(1), Stats., applying for financial assistance under s 281 .70,

townshi

Stats., for aiver planning or managem\fm grant. ;
(=4 re

(a}-Speeti;es»m tts amcles of mcorporatson or byiaw.%that a substantxal purpose of 1ts b ng.
incorporated is to support the protection or 1mprovement of one or more rivers for the benefit of the
general public or. demonstfates that the substantial purpose of its recent past actions was to
support the protection or improvement of one or more rivers for the benefit of the general pubhc

T
(b) Pfoes not limit membership or deny the right of any. member or.any. class of members to
vote.- AT ;
{c) f(équares payment of an annual membership fee of no more than $50.

(3) Rivers eligible for grants include any. natural river or river segment that, due to its
relataveiy undegraded condition, is recommended for protection m a management plan produced by.
a federal state ar iacal resource management agency.,

NR 195.03 DEF!N!T!ONS The followmg deﬂmtnons are app!:cabie to tfk
chapter:

{1) "Acquisition costs” means the fair market value of the property as determined by
department valuation guidelines and reasonable costs related to the purchase of the property limited
to the cost of appraisals, land surveys, relocation payments, title evidence costs, recording feas, ‘
interest on installment payments with prior written approval of the department, and the cost of
environmental inspections and audits.(It/does not include attorneys fees, emmonmental clean up
costs, brokerage fees paid by the buyer, real estate transfer taxes, or any other cost not 1dent{f|ed in
this subsection. et

(2) "Department" means the Wisconsin department of natural resources.

(3) "Grant period" means the time period stated in the grant agreement during wh:ch the .
grant recipient is eligible to expend program grant funds for a project.

(4) “Land management plan” means a plan approved by the department detamng how !ands
acquired with grants under this chapter shall be managed and maintained.




(5)"Local share” means that portion of the cost of the project other than state funds
administered by the department. , ;

(G)Wanagement pro;ect means implementing a specific activity or set of activities to

protect or improve of the river ecosystems other than plannmg, act;v;tles
(7) "Nonprofit conservation orgamzaﬂon" has the meanmg in's.23.,096(1){a), Stats. "

(8) "Parcet" ‘means one connguous block of iand under one ownershap

(QWQ@igngect means specrfrc actlwttes related to the collection, assessment and
dissemination of information on riverine ecosystems, to assist in developing organizations to help
manage rivers, to assist the public in understanding riverine ecosystems and to create management
plans for the long term protectwn and improvement of riverine ecosystems.

(10) "Pro;ect pnonty hst" means a rankmg by the department of river protectron projects in
the order of their scheduled receipt of funds

(1 1) “Property acqwsrtion means fee trtie ownershrp ora ccnservataon easement as defmed
in s. 700.40 (1){a), Stats., in perpetuity in the land.

(12) “River” means any natural flowing, navigable water body within the boundaries of, or
bordering, the,state and includesf streams, fcreeks and ﬂowages; ~

(13%\%\!er restoration pro;ect “means actlvmes mciudmg, but not limited to, dam removal
dam modification, flsh ‘passage, ‘removal of debris or channel obstructions, the introduction of
structures or modifications to channels and stream banks or the removal or planting of vegetation,
which will restore or enhance riverine ecosystems.

(14) "R:verme ecosystem means aﬂ streams, channels, wetlands groundwater and iands in

the watershed tributary to a river and the terrestrial and aquatic life therein.

, tribe or nonprofit
conservatlon orgamzatlon that is applymg forandr recelvmg a grant under s, 281 .70, Stats., and this
chapter. ,

NR 195.04 ELIGIBLE AND INELIGIBLE PLANNING ACTIVITIES. ELIGIBLE ACTIVITQES
Activities eligible for funding mlcier this sec‘aon ?mc{ude

(1) Organizational development projects which provide programs and materials to assist
persons in forming a qualified river management organization or strengthen the capacity of an
existing organization to protect or improve rivers and natural river ecosystems. Activities may
include:

(a) Traihing, education, or facilitated planning programs and workshops.

{b) Development, printing and dissemination of information, surveys, educational materials
and brochures to describe the group, its purposes and attract membership.

G



(c) ‘Activities that are designed to develop partnerships or achieve orgamzataonal objectwes
to protect a river ecosystem. , , G

(d) Activities necessary to assist groups in meeting the conditions of a qualified river

management organization ax@ recé\gﬁezed under ch. 181, StatsM~ ,
- —

B

(2) Education projects that include the de\lelopment and dissemination of materials and
programs or other activities that increase the public awareness relating to protecting or improving
the ways in which rivers are used, the quality of water in rivers, the quality of natural riverine
ecosystems or the populataens of fish and aquatlc hfe and thetr habitat in rivers.

RN e G 4}2/

+{3) Assessments and pian deveiopment that may mc!ude tuﬁ o

(a) Acquxsxtaon of new or updated mformatson on the water qua!aty water quantlty, fssh
wildlife and other biological or envrronmental mformataon about a river or 1ts ecosystem and the
assessment of this information. G ey aE fa ; e

{b) Descriptions and mapping of existing and potentnai iand and water resource condatlons,
activities and uses within a riverine ecosystem that may affect sts quahty and the assessment of
this information, ~ S : TR R g

(c) Review, evaluation or development of ordinances and other local regulations related to
the control of pollution sources, recreational use or other human activities that may impact fish and
wddhfe hab;tat natural beauty or other components of the riverine ecosystem

(d) Acquasxtton of sncuolog:ca! mformatlon such as census data and assessments of river use
information that is necessary to the development of a 3ong term ﬂver management pian .

(e) The anaiysrs, evaiuatlon, repomng and dissemmation of mformatlon obtamed as part of
~ the pian;y ing ,’ipro;ect ‘ i e ,

(ﬂ The deveiopmem of aitematwe management strategms, pians and specmc pmject designs
necessary to 1dennfy appropnate river protectton prGjeC‘tS MR , :

> (4 NEUGIBLE ACT!VITlES Activities not eligible for fundmg under this section mclude any

capital improv O i
NR 195. 05 'ELIGIBLE AND INELIGIBLE MANAGEMENT ACTIVITIES. (1) ELIGIBLE |
ACTIVITIES. Activities that are eligible for @raﬁts include: =~ ~
WW‘*

‘(a) Purchase of land or of a conservation easement, as defined in s. 700.40(1)(a), Stats., if
the recipient enters into a contract under s. 281.71, Stats., and if the purchase will substantially’
contribute to the protection orimprovement of the river's water quality orits natural ecosystém. o

{b) Development of local regulations or ordmances that wﬂi protect or lmprove the water
quality of a river or its natural ecosystem. R - , HEL A

““{c) Installation of pract!ces to comroi nonpomt sources of pollutson

(d) River restoration projects mcludmg restoration of in-stream or shoreland habutat




(e) An activity that is approved by the department and that is needed to implementa -« *
recommendation made as a result of a plan to protect or improve the water quality of a river or its
natural ecosystem.

(f) Education, planning and design activities necessary for the implementation of a:'
management pro;ect

(2) INELIGiBLE ACTIVITIES. Actwmes not ehgibie for fundmg under this sectton mclude

(a) Dam repacr and operation.

(b) The purchase of property on whach a dam is iocated unless for the purpcse of: facﬂttatmg
dam removal. g S e ;

(c) Dredging.

{d) Design, installation, operation or. mamtenance of samtary sewers, treatment piants or
onsite sewerage systems. S : g, . .

NR 195.06 GENERAL PROVISIONS. {( ﬁAé'&:ou‘nting fbr all planning and management
project funds shall be in conformance w:th generaﬂy accepted accountmg principles and practices,
and shall be recorded by the grantee ina separate account Suppomng records of grant
" expenditures shall be mamtamed in suffac:ent detail to show that grant funds were used for the
purpose for which the grant was made. All financial records, mc!udmg invoices and canceled
checks or bank statements that support all planning project costs claimed by the grant remp;ent
shall be kept. and made avadable for mspecnon for 3 years after fmai payment

2) The grant recipient shall sut)mit tdthe dep‘artment a 'Ciaim for paymeht on forms
provided by the department within 6 months after the pro;ect endmg date. A!l costs claxmed for
payment shall be documented and shall be i ' '
expendltures bemg made w:thm the g
costs. i ; ; y :

(3) The grant recipient may request, for good cause, a grant agreement ame'n'dmerit' for
expenditures, in excess of those |dentsfxed as esnmated costs. m the grant agreement prior to the
end of the grant period.

‘(‘4) The graht recipient may request, for good cause, a grant agreement amendment for
changes to the project scope or an extension of the grant period prior to the end of the grant period.

(5) All of the grant recipient's records pertaining to the project are subject to audit, Claims
made for payment may be adjusted by audit. :

(6) All projects shall have as an element a final report that is suitable for use by the general
public.

(7) All water tests that require laboratory analyses and which is part of the pro;ect shall be
analyzed by a laboratory that has been selected by the department

(8) Any grant provided for funding of a project that includes acquisition of physical,
biological or chemical data may be conditioned to require implementation of a quality control and

5



quality assurance plan approved by the department. The methods and. precedures to be used in the
project are subject to department approval. foy s ; ; ;

~ (9) Data and information acquired as part of the planning or protection project shall be
reported to the department in a format specified by the department in the grant agreement.

(10) If the department finds that the project has not been satisfactorilykcompieted by the
end of the grant period, the department may seek reimbursement of the state share previously
distributed to the grant recipient.

NR 195.07 APPLICATIONS. (1) Applications from sponsors for funding of projecte shall be
made on forms provided by the department and shall be submitted to the region director for the
region in which the project is located.

Note: The DNR region headquarters are located at:
1. Southeast -- 2300 N. Dr. Martin Luther King Jr. Dr., Box 12436, Milwaukee 53212
2. South Central -- 3911 Fish Hatchery Road, Fitchburg 53711
3. Northeast - 1125 N. Military Ave., Box 10448, Green Bay 54307-0448
. 4, Northern/Rhinelander - 107 Sutliff Ave., Rhinelander 54501
6. Northern/Spooner -- 810 West Maple St., Spooner 54801
6. West Central -- 1300 W Clairembnt Ave Bex,4001~ Eau Claire 54702 e

(2) The department sha!i rev:ew the appltcation for ‘completeness and may return the
application with a request for more deta:!ed information. The appilcation is not consadered compiete ,
until the addmonal mformataon requested by the degartment has been recewed ' : -

(3) To be ehgrble for gram awards pro;ect apphcat;ons shall be received by the departmem
by March 15, 2 ) for funding in ‘the 99-00 f;scal year, by September 1, 2000, for fundmg in the

NR 195 08 DETEBM!NATION OF PROJECT ELiG!BILlTY (1) Foﬂowmg receapt of the

G part I 3 ati lan mg project eligibility. The !
‘ department may acc iude the project in the priority list developed unders.
NR 195.09, or deny the apphcataon based on consideration of the factors identified in's. 281.70 (4)

(5) or (6) Stats and s. NR 195 02

(2) The total state ‘share of the cost of a p!annmg project may not exceed $10 000
(3) The total state share of the cost of a management project may not exceed $50,000

'(4) The department shall state the basis for determination of ineligibility in writing to the
~ affected sponsor o ,’ B "

NR 195 09 PRIOR!T!ES (1) A project priority list shall be prepared or updated by the st |

department each year. o /f

i TR e B

(2) Priorities shall be set on a statewide basis.

NNING GRANTS DWhen deveiopmg a pnonty list, the department shaH rank all
planning grant applications ing to the following criteria: 1/



(a) The degree to which the project assists creation or enhancement of a local river
management organization and can demonstrate how the use of the funds will build the capacity of
the organization to protect and restore the nver and its ecosystem

(b) The degree to which the project assists local decision-making or formation of a strategy
to protect the quality of a river's ecosystem.

(c) The degree to; Wthh the proj/ect will enhance knowledge“,and understandiog'of a river's
ecosystem. ‘

(d) The degree to Wyyhich the project compiemen"tsk’ depertment strafegies and kplans or other
management plans produced by a federal, state or local resource management agency and make.g,
efficient use of all other available funding sources. ; :

{e) The degree of public support for the project.

{f) Whether it is /e":f'iret time projecf.

YANTS, When developing a prlorlty list, the department sheﬂ rank all
management applications accofdmg to the following criteria: :

(a) The degree to which the project will protect critical ri‘ve‘rinek ecosystems.

(b) The degree to which the project will restore the quality of a river ecosystem or aids in
the linkage or concentratton of critical habctat

(c) The degree to which the proposed activities have a good likelihood of successfully
meeting the project. objectives and where the sources or causative factors of the prob!ems to be
remedxated have been or very likely will be controlled prior to management actlvatles

(d) The degree to ‘which the project complements department strategies and plans or other' .

management plans produced by a federal, state or local resource management agency and makexi
eff:clent use of all other avaﬂable fundmg sources.

(e) The degree of public support‘fof the project.

() Whether it is a first time project.

NR 195.10 ELIGIBLE AND INELIGIBLE COSTS. (1) ELIGIBLE COSTS. Reasonable and
necessary project costs, which are consistent with the approved project, as determined by the
department, and incurred during the project penod are eligible for grants. Ehgnb!e costs may
include, hut’areﬁoﬂmﬁed—fe

(a) Labor costs required for carrying out activities identified in the grant agreement Costs
shall be based on sponsor rates for the position including salary, fringe benefits and other items
determined to be appropriate by the department.

¥

(b) Direct costs for laboratory analysis, surveys, newsletters, brochures, mailings,
professional service contracts, construction actlv:tles and s;malar items.

{c) Acquisition costs for the purchase of land or conservation easements.

9



(d) The cost of necessary supplies and équipment used exclusively for project-related
purposes over its useful life or the cost of the portion of supplies or equipment used for the project.

“{e) The costs of leased equipment and facilities for the“léngth of the 'pr‘ojectk.“ :

(f) The substantiated value of donated materials, equipment, services and labor may be used
as all or part of the local share of the project cost subject to all of the following:

1. All sources of Iocal share donat:on shaii be mdxcated when the appiaca’aon for a grant is
submntted : i ‘ e :

2. The maximum value of donated, non-professional, labor shal‘i be equal to the prevaslmg
federal minimum wage requirements.

3. The value of donated equipment shall com’orm to the Wisconsm department of
transportation htghway rates for equ;pment .

- Note: The county htghway rates for equipment are. formulated undef 5. 84 07, Stats,, and can be fcund in chapter
5 of the State Highway Maintenance Manual pubhshed by the Wisconsin Department of Transportanon, 4802 ‘Sheboygan:
Avenue, Madison, Wi 53705

" 4. The value of donated materials and professional services shall conform to market rates
and be established by invoice.

{g) For land acquisition projects the substantiated value of donated contributions of‘p'roperty
may be used as part of the local share of,the; projeqt cost subject ;o all of th,e/ foﬁowing:k

1. Contnbutlons of pfoperty are ehgsble as sponsor match on!y :f the donated property lies
within the boundanes of a pm;ect which has been approved under the same component of the rivers
, program ;as the property bemgacqmred e ,

2. Up to 75% of t r market value of a con’mbuticn of preperty mav be used as iccal
share, but only to the extent that river protection funds are needed to acquire ‘the subject property.
The amount of the property donation that can be used for match equals the value of the donation or
the amount of cash needed by the sponsor for the purchase, whichever is less, so there will be no
cash back in excess of the moneys actually needed for the purchase.

(h) Other costs determined by the department to be necessary to carry out an adequate

(2) INELIGIBLE COSTS. Costs not directly associated with or necessary for the ,
implementation of the project as determined by the department are ineligible for grants. 1nehgibie
costs lnciude, but argno{t’ hmtted to:

(a) Fines and penaltles due to violation of ‘or failure to comp!y with, federa! state or locai
laws and regulations.

{b) Ordinary opefatmg expenses of local government appi:cants such as salanes and
expenses of public officials, that are not directly related to the project.

(c) Purchase of boats, autos or office furniture.
f/ . 8




NR 195.11 GRANT AWARDS. (1) The grant award may not exceed ‘the state share of the
estimated costs of the project as set out in the grant application. .

(2) The state share of the project cost may not be greater than 75% of the eligible project
costs. : i ‘

(3) The local share of the project cost may not be less than 25% of the eligible project
costs. ; ; o

(4) Upon the written request of the sponsor, the department may distribute up to 75% of
the state share of the project costs for a planning project to the grant rec:pient following acceptance
of the grant agreement by the applicant. e ; :

(5) All the necessary permits and approvals for the project shall be obtained prior to grant
award. e : N ;

(6) The department may withhold 10% of the state share for a final payment and may
withhold final payment until it ‘has made a determmatson that the pro;ect and any required audits
have been satisfactorily completed. ;

(7) A grant awarded under this section may be terminated by the department for violation of
any term or condition of the grant contract and the department may seek reimbursement of the
state share previously distributed to the grant recipient. : s ,

NR 195.12 GRANT AWARDS FOR ACQUISITION OF PROPERTY. (1) Property transactions
shall be subject to approval by the department and the following provisions:

(a) Property shall be acquired by the sponsor pursuant to ss. 32. 19 to 32 27 Stats and
reiocation assnstance shall be: subject to ch Camm 202.

Nate. The followmg mformatacvn is from ch Comm 202 whxch descnbes relocauon assxstanee procedures to use.
when individuals presently reside on the property being purchased Under s. Comm 202. 01(33), relocation assistance will
apply to all project grants where the total of project grants and all other public financial assistance or direct government
acquisition costs in a project are greater than $5,000 for a project with total costs of less than $50,000; or greater than
10% of total project costs that exceed $50,000. Under s Comm 202.01{7), "an owner occupant who voluntarily sells a
property to a displacing agency not vested with eminent domain power" is not a displaced person and is not entitled to
relocation assistance. Tenants who occupy a property are entitled to.-relocation assistance even if the owner is voluntarily
selling the property. Under s. ‘Comm 202.01 (14)(b)4., a tenant'occupant of a dwelling who has been pmmptiy notified that
he or she will not be displaced by the project” but who can remain on the property subject to normal rental conditions and
provisions may not be a displaced person who-qualifies for relocation assistance so long as they are not required by the
sponsor to move.

{b) Sponsors are required to obtain appraisals for all grants under this section.

(c) Appraisals of property required for grant eligibility under this chapter shall be subject to
department review and approval.

(d) Appraisers shall be state licensed, certified "residential” or "general" appraisers and meet
all applicable state laws and rules for appraisers.

(e) The department may require a second appraisal if the wggymmmﬂcult
appraisal problem, if the first appraisal is unacceptable under Qpartment established-exiteria or

exceeds $200,000. —7
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(2) Sponsors and subsequent owners shall acquire and manage property acquired with a
grant in accordance with all applicable state, local and federal laws, rules and regulations.

- {3) Property acquired with a grant shall be maintained and managed in accordance with the
provisions, conditions and descriptions in the grant contract.

(4) Any property that is subject to a reversionary right or has restrictions or covenants
which would prevent the property from being managed for purposes consistent with this grant
program is not ehglble for a gfant :

(5) Grants may not be made for propeny acqusred prior to a grant a phcatxon wathout ‘prior
written approval of the department unless the property was included g
apphca’uon

(6} When the sponsor is purchasmg property, the department may dustrabute the entire state:
share of the purchase cost to a non-interest bearing escrow account, subject to a department
approved title insurance commitment for each property, to be released upon completion of an

“insured closing and conveyance of the property to the sponsor. If the closmg has not occurred
within 90 days from the time funds are distributed to the escrow acccunt he department may
cause the funds in the escrow account to be retumed to the department

(7) No grant-may be awarded prior: to recezpt ca‘ an enwmnmentai mspectxon report showmg
the property contains no undesirable environmental conditions or liabilities or potential liability or
hazards that are unacceptable to the department

(8) Any grant award whxch mvolves the purchase of pmperty, shaﬂ be subject ‘to a grant
contract under s. NR 195 13

(9) A grant awarded under thls sectzon may. be termmated by the department for wolatton of
any term or condition of the grant contract. If the grant is terminated, funds awarded to the .
sponsor shall be returned to the deaaﬂment or any mterest in or mie to the pmperty shall be subject
to s. NR 195. 13(2)(h) |

(10} No grant may he awarded where the sponsor uses the power of emment domam

NR 195.13 GRANT CONTRACTS FOR THE ACQUiSITION OF PROPERTY {1) The purchase
of property shall be subject to an executed grant contract prior o d;sbursement of any state funds
for the purchase of property. The sponsor shall provide the following information to the department
for each parcel to be acquired:

(a) Topographic, zoning and local land use, and tax maps showing the property to be
acquired.

(b) Legal description of the property including the owner's name and address, size of the
property and a ‘pyhy‘sicaf description of the property.

(c) Name, phone number and address of the sponsor's negotiator and legal counsel if
different than the authorized representative.

(d) The sponsor's plans for long term management of the parcel.
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(e):An estimate of ’the total acquisition eosts. :

(f’)\Currentﬁ’s‘tatus of negotiations offers or option to purchase, appraisal and title work. :
{g) Copres of any proposed or executed option or offer to purchase.

(h) Relocatron information if the property is used as a residence, farm or btrsmess

(i) The name of any tenant occupymg any residence and ‘the plans of the sponsor and
tenants about future occupancy. : : , 5

(j) P!ans for and assurances that any proposed development and management of the
property wm be completed ; /

(k} A statement that information provrded in the application has not changed An amended
apphcatwn wrll be requsred if changes have occurred

(L) Any ether mformataon the department determmes is necessary for purposes of this grant

program.
Ao o2 -
(2) Any grant contract shal! contain but not be limited to provisions which:

7

(a) Provide for long term management of the property.

(b) Prohibit using the property as secunty for any debt unless the department prevrous!y
approves the incurring of the debt :

(c} Prohibit closing the purchased property to the public except where the department has
made a determination closure is necessary to protect wild animals, plants or other natural features
or for property acqutred through a conservation easement. ‘ L

(d) Provide the department access to land acquired with a rivers grant in order to monitor
compliance with the grant contract or carry out any management activity necessary to ensure the
public's rights and safety. ‘

(e) Provide the department access to property on which an easement is acquired with a river
protection grant in a reasonable manner upon prior notice to the easement holder and the
landowner, to monitor compliance with the conditions of the grant contract. The conditions of that
access shall be contained in the easement agreed to by the landowner. The department may grant
exceptions to this access requirement in extraordinary situations according to the procedure in s.
51.003, Stats.

(f) Provide that the sponsor may sell or transfer the property to a third party other than a
creditor of the organization with the prior written approval of the department. All restrictions
imposed by the grant contract and land management plan shall remain with the property and any
subsequent owners shall execute a grant contract assignment which states that they have received
and reviewed the grant contract and land management plan and shall abide by their provisions.
Department approval of the transfer is not valid until the contract assignment is sighed by and
recorded in the appropriate register of deeds office.
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(g) Require that the instrument conveying the property to. ‘the recipient state the interest of
the state under par. (f) and be recorded together with the grant contract in the office of the regxster
of deeds of each county in which the property is located.. : ; 2

(h) Require that, should the recipient violate a@mvigion of the grant or grant
contract, interest in or title to the acqmred property sha irthe state, without necessity of

(i) Provide that the sponsor shall notify: the department of any change in the status or
purpose of the sponsor as it relates to the acquisition and management of lands for conservation
purposes.

NR ’195 14 VARIANCES The department may approve in wrmng a variance from a
requ;rement of this chapter upon the written request of a sponsor if the department determines that
a variance is essential to effect necessary grant actions or program objectives and where special
circumstances make a variance in the best interest of the program. Before approving a variance,
the department shall take into account factors such as good cause and circumstance beyond the
control of the sponsor. The department may not grant variances from statutory- reqwrements

The foregoing rule was approved and adopted by the State of Wisconsin Natural Resources
Board on '

The ru!e shaH take effect on the ﬁrst day of the month followmg pubhcataon in the
Wisconsin administrative register as provided in s. 227 22(2)intro. ) Stats.

 Dated at Madison, Wisconsin___

. STATEOF WISCONSIN .
DEPARTMENT OF NATURAL RESOURCES

By

‘ George E. Meyer, Secretary

(SEAL)
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Report to
Legislative Council Rules Clearinghouse
NR 195, Wis. Adm. Code
Natural Resources Board Order No. FH-6-00

Wisconsin Statutory Authority

ss. 281.70 and 227.11(2)a), Stats., interpreting s. 281.70, Stats.

Federal Authority

N/A

Court Decisions Directly Relevant

None

Analysis of the Rule - Rule Effect - Reason for the Rule

1999 Wis. Act 9 created s. 281.70, Stats., which requires the department to establish river
protection: grants and promulgate rules for their administration. The law specifically requires the
department to promulgate rules to implement a financial assistance program for units of local
government, nonprofit conservation organizations and qualified river management organizations for
planning and implementing river protection projects. The statute is quite specific, requiring little
interpretation. The lake planning and protection grants were used as a model for the legislation and
subsequently, their rules were used as a model in developing the river protection grant rules.

The department is required to cost share up to 76% for the cost of river planning grants of up to a
maximum of $10,000 and river management grants of up to a maximum of $50,000. It lists, in
detail, the general types of eligible planning and management activities the department shall fund
including activities that help persons form local river management organizations. In addition to
establishing the rules necessary for the general administration of a grant program, it directs the
department to specifically establish rules for:

1. The conditions a river management organization must meet to be qualified to receive
grants. ’

2. Designate eligible grant activities ‘ -

3. Establish the types of rivers eligible for grants. ‘

o

Agency Procedures for Promulgation

Public hearings, Natural Resources Board final adoption, followed by legislative review.

Description of any Forms (attach copies if available)

None

Name and Telephone Number of Agency Liaisons

Carroll Schaal, Bureau of Fisheries Management and Habitat Profection -~ 261-6423
Charles Hammer, Bureau of Legal Services — 266-0911
Carol Turner, Bureau of Legal Services - 266-1959

Submitted on February 10, 2000



FEB 16 2000

- ORDER OF THE STATE OF WISCONSIN
NATURAL RESOURCES BOARD
-.CREATING RULES

The Wxsconsm Natural Resources Board adopts an emergency. erder to create NR 195 estabhshlng
river protection grants.. « . ,

FH SOO(E) |

< i Analysm Prepared by the Department of Naturai Resources k

Statutory authomy sS. 281 70 227 11(2)(3), and 227.24, Stats ;
Statutes interpreted: ss. 281.70, Stats. :

This rule implements a financial assistance program for units of local government, nonprofit
conservation organizations and qualified river management organizations for planning and
implementing river protection projects. The Department will cost share up to 75% for the cost of
river planning grants of up to a maximum $10,000 and river management grants ofuptoa
maximum of $50,000. The rule lists the general types of eligible planning and management
activities the Department shall fund including activities that help persons form local river
management organizations. Quahﬂed river management orgamzatrons must be chartered as a
nonprofit nonstock corporation.” ; i o : :

The rule specifically allows for dam removal as an eligible management-activity. It also makes dam
repair or modification, purchase of a dam (unless for removal) and dredging ineligible management
activities.

Eligible riverine ecosystems are rivers or segments of rivers in relattvely undegraded condmon and
recommended for protectlon in’ an appropnate resource management p!an ,

; ;SECTION 1 Chapter NR ?95 is created to read

Chapter NR 195
RIVER PROTECTION GRANTS

NR 195.01 Purpose

NR 195.02 Applicability

NR: 195.03 Definitions -

NR 195.04 Eligible and ineligible plannmg activities

NR 195.05 Eligible and mehgzble management activmes
NR 195.06 General provisions

NR 195,07 Applications

NR 195.08 Determmat!on of pro;ect ehgtblhty

NR 195.09 Priorities o

NR 195.10 Eligible and mehgible ccsts

NR 195.11 Grant awards

NR 195.12 Grant awards for the acquisition of property
NR 195.13 Grant contracts for the acqmsmon of property
NR 195.14 Variances

NR 195.01 PURPOSE. The purpose of this chapter is to establish procedures for
implementing a river protection grant program as provided for in s. 281.70, Stats. Grants made



-

under this program will assist local organiza‘tions in protecting rivérs by helping to provide
information on riverine ecosystems, by improving river system assessment and planning, by
increasing local understanding of the causes of river problems, and by assisting in implementing
management activities that protect or restore river ecosystems. This grant program is also intended
to provide assistance in the formation of river management organizations and provide support and
guidance to local organizations who are interested in helping to manage and protect rivers,
particularly where resources and organizational capabnhtles may be limited.

NR 195.02 APPLICABILITY. (1) ThlS chapter apphes to all counties, cities, townships,
villages, tribes, qualified river management organizations as defined in this chapter, and other local
governmental units as defined in s. 66.299(1)(a), Stats., and qualified nonprofit conservation
organizations as defined in s. 23.0955(1), Stats., applying for fmancral assrstance under s. 281.70,
Stats., for a river planning or management grant. : » f

(2) River management organ’izati'ons qualified to receive grants under this chapter shall be a
group of individuals, property owners or organizations that have formed a nonproflt orgamzatlon
under ch. 181, Stats and that meets a!l of the foflowmg condmons. = :

{a) Spec:fues in its amcles of mcorporatnon or bylaws that a substantnal purpose of its bemg -
incorporated is to support the protection or improvement of one or more rivers for the benefit of the
general public or demonstrates that the substantial purpose of its recent past actions was to
support the protection or improvement of one or more rivers for the benefit of the general public.

~{b) Does not limit memb’emhib or deny the right of any member or any class of members to

(c) Requxres paymem of an annuaI membership fee of no more than $50.

(3) RNG!’S ehglble for grants mc!ude any: natura! river or river segment that due to lts
relatively undegraded condition, is recommended for protectlon in a management plan produced by

- a federal state or local resource management agencv

NR 195.03 DEFIN!T!ONS The foﬂowmg defmmons are appincabie to terms used in this
chapter:

(1) "Acquisition costs” means the fair market value of the property as determined by
department valuation guidelines and reasonable costs related to the purchase of the property I:m;ted
to the cost of appraisals, land surveys, relocation payments, title evidence costs, recording fees, -
interest on installment payments with prior written approval of the department, and the cost of
environmental inspections and audits. It does not include attorneys fees, environmental clean up
costs, brokerage fees paid by the buyer, real estate transfer taxes, or any other cost not identified in
this subsection. b oo

(2) "Department” means the Wisconsin department of natural resources.

(3) "Grant period” means the time period stated in the grant agreement during which the
grant recipient is eligible to expend program grant funds for a project. =

{4) “Land management plan" means a pién approved by the departmeht detai!iyng’k h'o'w“lands
acquired with grants under this chapter shall be managed and maintained.




{5)"Local share" means that portion.of the.cost of the project other than state funds
administered by the department.

(8) “Management project”means implementing a specific activity. or set of activities to
protect or improve of the river ecosystems other than planning activities,

(7) "Non;:mf:t conservation orgamzatlon" has the meanmg in.s..23.096(1)(a), Stats.
(8) "Parce means one cormguous biock of Iand under one ownershlp

(9) "Planning progect means specn‘lc actlvmes related to the collect:on, assessment and
dissemination of information on riverine ecosystems, to assist.in developing organizations to help
manage rivers, to assist the public in understanding riverine ecosystems and to create management
plans for the long term protect:on and :mpmvement of riverine ecosystems.

(1 O) "Pro;ect prlonty hst means a rankmg by the department of nver protectlon pro;ects in
the order of their scheduled recelpt of funds

(1 1) "Property acqunsmon ‘means fee trtie ownershrp or a ccnservation easement as def;ned
in s. 700.40 (1){a), Stats., in perpetuity in the land. L

{12) “River” means any natural flowing, navigable water body within the boundanes of, or
bordering, the state and includes streams, creeks and ﬂowages - i

(13) “River restoration pro;ect" means actzvmes mcludmg, but not hmlted to, dam removal
dam miodification; fish passage, removal of debris or channel-obstructions, the introduction of . .

structures or modifications to channels and stream banks or the removal or planting of vegetation,

which will restore or enhance riverine ecosystems

(14) ”Rlvenne ecosystem means aﬂ streams, channeis, wet éands, groundwater and iands in
the watershed tnbutary to a river and the terrestnal and ‘aquatic life therem_ ~ :

(1 5) ”Sponsor means the coumy, townshap, village, city, other iocai‘ gavemmentat umt as
defined in s. 66.299(1){(a), Stats., qualified river management organization, tribe or nonprofit
conservation organization that.is applying for and: receivmg a grant under s. 281.70, Stats ~and:this
chapter. ~ e

NR 195.04 ELIGIBLE AND INELIGIBLE PLANNJNG ACT!V]T!ES ELI GiBLE ACTlViTIES
Activities ehglble for funding under this section include: Dkl e s oy :

(1) Organizational development projects which provide programs and materials to assist
persons in forming a qualified river management organization or-strengthen the capacity of an
existing organization to ‘protect or improve rivers-and natural river ecosystems, Activities may
include:

{(a) Training, education, or facilitated planning programs and WOrk;shops.f

(b) Development, printing and dissemination of .information, surveys, educational materials
and brochures to describe the group, its purposes and attract membership.



(c) Activities that are designed to develop partnerships or achieve orgamzatlonal ob;ect:ves
to protect a river ecosystem. o T S

{d) Actuv:tles necessary to assmt groups in meetmg the conditions of a quallfled river

(2) Education projects that include the'de’velopment and dissemination of materials and
programs or other activities that increase the public awareness relating to protecting or improving
the ways in which rivers are used, the quality of water in rivers, the quality of natural riverine
ecosystems or the populatlons of f:sh and aquatlc llfe and thelr habitat in rivers.

(3) Assessments and plan development that may include but are not llmlted to

(a) Acqws:tlon of new or updated mformat;on on the ‘water quahty, water quantnty, ﬁsh
wildlife and other biological or envn'onmental mformatlon about a river or its ecosystem and the
assessment of this mfermatlon : , ' T ~ : ;

(b) Descriptions and mapping of existing and potentaal land and water resource condmons,
activities ‘and uses within a riverine ecosystem that'may affect its quallty and the assessment of
this information. Ll ,

‘(c) Review, evaluation or development of ordinances and other local regulations related to
the control of pollution sources, recreational use or other human activities that may impact fish and
wildlife habltat natural beauty or other components of the riverine ecosystem

(d) Acqmsltlon of sociological mformatlon such as census: data and assessments of river use - -

information that is necessary to the development ofa Iong-term river management plan.

(e} The analysus evaluatlon, reportmg and dsssemmatlon of mformatton obtamed as part of
the plannmg pro;ect ; G : , "

(f) The development of altematwe management strategles, plans and specrhc pro;ect desngns
necessary to ldentlfy appropnate m/er protect:on pro;ects e ~ ;

4y INELlGlBLE ACTlVlTlES Actlvatres not ehgxble for fundmg under thts section mclude any
capital improvement project.

NR 195.05 ELIGIBLE AND INELIGIBLE MANAGEMENT ACTIVITIES. (1) ELIGIBLE -
ACTIVITIES. Activities that are eligible for protection grants include:

(a) Purchase of land or of a conservation easement, as defined in s. 700.40(1)(a), Stats., if
the recipient enters into a contract under s. 281.71, Stats., and if the purchase will substantially -

contribute to the protection or improvement of the river’s water quality or its natural ecosystem.

{b) Development of local regulations or ordmances that wril protect or |mprove the water
quality of a river or its natural ecosystem. ™ : T

{c) Installation of practlces to contml nonpomt sources of pollution

(d) River restoration projects including restoration of m—stream or shoreland habltat



(e) An activity that is approved by the department and that is needed to implement a
recommendation made as a result of a plan to protect or improve the water quality of a river or its
natural ecosystem.

(f) Educat:on, plannmg and des;gn activities necessary for the rmplementanon of a
~management project.

(2) INELIGIBLE ACTIVITIES. Activities not eligible for funding under this section include: -
(a) Dam repair and operation.

(b) The purchase of property on whrch a dam is Iocated un!ess for the purpose of facrhtatlng
dam removal.

{c) Dredging.

{d) Design, installation, operatron or mamtenance of samtary sewers, treatment plants or
onsite sewerage systems. N

NR 195.06 GENERAL PROVISIONS. (1) Accounting for all planning and management
project funds shall be in conformance with generally accepted accounting principles and practlces,
and shall be recorded by the grantee in a separate account. Supporting records of grant
expenditures shall be maintained in sufficient detail to show that grant funds were used for the
purpose for which the grant was made. All financial records, including invoices and canceled
checks or bank statements that support all planning project costs claimed by the grant recnprent
shall be kept and made available for inspection for 3 years after final payment

2T he grant recipient shall submit to the department a claim for payment on forms
provided by the department within 6 months after the project ending date. All costs claimed for
payment shall be documented and shall be consistent with the grant agreement relative to
expendrtures bemg made wrthm the grant penod wuhm the scope of work, and wnthm estlmated
costs. : ; ! pe .

(3) The grant recipient may request, for geod cause, a grant agree’nient‘amendment for
expenditures, in excess of those identified as estimated costs in the grant agreement prior to the
end of the grant period. . :

(4) The grant recipient may request, for good cause, a grant agreement amendment for
changes to the projecr scope or an extension of the grant period prior to the end of the grant period.

{5) All of the grant recipient's records pertaining to the project are subject to audit.  Claims
made for payment may be adjusted by audit.

(6) All projects shall have as an element a final report that is suitable for use by the general
public.

(7) All water tests that require laboratory analyses and which is part of the pro;ect shall be
analyzed by a laboratory that has been selected by the department :

(8) Any grant provided for funding of a project that includes acquisition of physical,
biological or chemical data may be conditioned to require implementation of a quality control and
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quality assurance plan approved by the department. The methods and procedures to be used in the
project are subject to department approval. :

(9) Data and information acquired as part of the planning or protection project shall be
reported to the departmentin a 'forrriat‘ specified by the department in the grant a’greem‘e"nt

(10) If the department finds that the project has not been satisfactorily completed by the
end of the grant period, the department may seek reimbursement of the state share previously
distributed to the grant recipient.

NR 195.07 APPLICATIONS. (1) Applications from sponsors for funding of projects shall be
made on forms provided by the department and shall be submitted to the region drrector for the
region in which the project is located.

Note: The DNR region headquarters are located at:
. Southeast -- 2300 N, Dr. Martin Luther King Jr. Dr., Box 12436, Milwaukee 53212
. South Central -- 3911 Fish Hatchery Road, Fitchburg 53711
.'Northeast -- 1125 N. Military Ave., Box 10448, Green Bay 54307-0448
. Northern/Rhinelander -- 107 Sutliff Ave., Rhinelander 54501 .
. Northern/Spooner -- 810 West Maple St., Spooner 54801
. West Central -- 1300 W. Clairemont Ave., Box 4001, Eau Claire 54702

DO AR WN =

(2) The department shaﬂ rewew the applrcatron for comp!eteness and may return the ;
application with a request for more detailed information. The apphcatron is not consrdered complete,
until the addrtronal information requested by the department has been received.

(3) To be ehglbie for grant awards, pro;ect appllcatlons shall be recerved by | the department
by March 15, 2000, for funding in the 99-00 fiscal year, by September 1, 2000, for funding in the
-00-01 fiscal year, and by May 1 of each;follcwsng year for funding in the subsequent fiscal year.

NR 195 08 DETERMINATION OF PROJECT ELIG!BIL!TY (1) Following ‘receip‘t of the
application, the department shall make a determmatlon of piannmg project ehgrbrhty The
~ department may accept the application and mc!ude the project in the pnonty list deveioped under s.
NR 195.09, or deny the application based on consideration of the factors identified in s. 281,70 (4)
(5) or {6) Stats., and s. NR 195.02.

(2) The total state share of the cost of a planning project may not exceed $10,000.
(3) The total state share of the cost of a management project may not exceed $50,000

(4) The department shall state the baSlS for determmanon of lnellgrblhty in writing to the
affected sponsor.

NR 195.09 PRIORITIES. (1) A project priority list shall be prepared or updated by the
department each year.

(2) Priorities shall be set on a statewide basis.

(3) PLANNING GRANTS When developmg a priority list, the department shail rank all
planning grant applications according to the following criteria:




(a) The degree to which the project assists creation or enhancement of a local river
management organization and can demonstrate how the use of the funds will build the capacity of
the organization to protect and restore the river and its ecosystem.

(b} The degree to which the project assists local decision-making or formation of a strategy
to protect the quality of a river's ecosystem.

{c) The degree to‘whicyh the project will enhence knowleoge and understending'of ’ka river's
ecosystem. ‘

(d) The degree to which the project complements department strategiee and plans or other
management plans produced by a federal, state or local resource management agency and make
efficient use of all other available funding sources.

{e) The degree of public support for the project.
{f) Whether it is a first‘time project. .

(4) MANAGEMENT GRANTS. When developing a priority list, the department shall rank all
management applications according to the following criteria:

(a) The degree to which the project wil!protect critieal, riverine eco}systems. ;

(b) The degree to which the project will restore the quality of a river ecosystem or alds in
the linkage or concentration of cntlcai habrtat

(c) The degree to which the proposed‘activities have eQOOd likelihood of stcesstHy
meeting the project objectlves and where the sources or causative factors of the problems to be
remediated have been or very likely will be controlled prlor to management acnvrties

{d) The degree to Wthh the project compiements department strategres and plans or other
management plans produced by a federal state or ocal resaurce management agency and make
efficient use of aii other avaxlabie fundmg sources.

(e) The degree of nublic sq;:rpo:t fyo;r the project.k
(f) Whether it is a first time project.

NR 195.10 ELIGIBLE AND INELIGIBLE COSTS. (1) ELIGIBLE COSTS. Reasonable and
necessary project costs, which are consistent with the approved project, as determined by the
department, and incurred during the project period, are eligible for grants. Eligible costs may

~include, but are not limited to: ‘ '

(a) Labor costs required for carrying out activities identified in the grant egreement. Costs
shall be based on sponsor rates for the position including salary, fringe benefits and other items
determined to be appropriate by the department.

{b) Direct costs for laboratory analysrs, surveys, newsletters, brochures, malhngs
professional service contracts, construction activities and similar items.

(c) Acquisition costs for the purchase of land or conservation easements.
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{d) The cost of necessary supplies and equipment used exclusrve!y for project-related
purposes over its useful life or the cost of the portion of supplies or equipment used for the project.

(e) The c'oéts of leased equipment and facilities for the Iength ‘of the project.

(f) The substantiated value of donated materials, equipment, services and labor ‘may be used
as all or part of the local share of the project cost subject to all of the following:

1. All sources of Iocal share donatron shalt be mdrcated when the apphcatron for a grant is
submitted ' , :

2. The maximum value of donated, non- professronal labor shall be equal to the prevailing
federal minimum wage requirements.

3. The value of donated equipment shall conform to the Wrscons;n department of
transportation highway rates for equipment.

Note The county highway rates for equipment are formulated under s. 84.07, Stats., and can be found in chapter
5 of the State Highway Maintenance Manual published by the Wisconsin Department of Transportation, 4802 Sheboygan..
Avenue, Madison, WI 53?05

4. The value of donated materials and professional services shall conform to market rates
and be esfeablisjhed‘ by invoioe.’

(g) For land acquisition projects the substantiated value of donated contributions of property
may be used as part of the local share of the pro;ect cost subject to a!! of the followmg

1. Contnbutrons of property are elrgzb!e as sponsor match only if the donated property lies
within the boundaries of a project which has been approved under the same component of the rivers
program as the pro erty bemg acqunred :

2 Up to 75% of the fair market value of a contrlbutron of property may be used as locai
share, but only to the extent that river protection funds are needed to ‘écqurre the sub;ect property
The amount of the property donation that can be used for match equals the value of the donation or
the amount of cash needed by the sponsor for the purchase, whichever is less, so there will be no
cash back in excess of the moneys actually needed for the purchase.

(h) Other costs determined by the department to be necessary to carry out an adequate
project. ‘ ‘ ' B

(2) INELIGIBLE COSTS. Costs not directly associated with or necessary for the
implementation of the project as determined by the department are ineligible for grants. Ineligible
costs include, but are not limited to:

(a) Fines and penalties due to violation of, or failure to compty wrth federal, state or local :
laws and regulations. ;

_ (b) Ordinary operatmg expenses “of local government applicants, such as salaries and '
expenses of public officials, that are not directly related to the project. ‘ :

(c) Purchase of boats, autos or office furniture.
8




NR 195.11 GRANT AWARDS. (1) The grant award may not exceed the state share of the
estimated costs of the project as set out in the grant-application.

{2) The state share of the project cost may not be greater than 75% of the eligible project
costs. o y " ; «

(3) The local share of the project cost may not be less than 25% of the eligible project
costs. e s Tt B i o ’

(4) Upon the written request of the sponsor, the department may distribute up to 75% 6f
the state share of the project costs for a planning project to the grant recipient following acceptance
of the grant agreement by the apphcant ‘ , 2

(56} All the necessary permits and approvals for the project shall be obtained prior to grant
award. oH : ‘ R T ~ . , -

(6) The department may withhold 10% of the state share for a final payment,and may -
withhold final payment until it has'made a determmatron that the pro;ect and any requ:red audits
have been satisfactorily completed ’

(7) A grant awarded under this section may be terminated by the department for violation of
any term or-condition of the grant contract and the department may seek re:mbursement of the
state share previously distributed to the grant recipient.: cEs B ; 2 v

NR 195.12 GRANT AWARDS FOR ACQUISITION OF PROPERTY (1) Property transactlons
shall be subject to approval by the department and the following provisions:

(a) Property shall be acquired by the sponsor pursuant to ss. 32.19 to 32 27, Stats., and
relocatlon asststance shail be sub;ect to ch Comm 202 ;

Note The foi owmg snforma‘aon is fmm ch Comm 202 wh;ch descnbes relocatlon assxstance pmcedures to use
when mdmduals presently reside on the’ property being purchased. Under s. Comm 202.01 {33), relocatxan assistance w:i&
apply to all project grants where the total of project grants and all other public financial assistance or direct government
acquisition costs in a project are greater than $5,000 for a project with total costs of less than $50,000; or greater than
10% of total project costs that exceed $50,000. Under s. Comm 202.01(7), "an owner occupant who voluntarily sells a
property to a displacing agency not vested with eminent domain power” is not a displaced person and is not entitled to
relocation assistance. - Tenants who occupy a property are entitled to relocation assistance even if the owner is voluntarily
selling the property. Under s. Comm 202.01 ( 14)(b)4., a tenant-occupant of a dwelling who has been promptly notified that
he or she will not be displaced by the project” but who can remain on the property subject to normal rental conditions and
provisions may not be a displaced person who qualifies for relocation assistance so long as they are not reqwred by the
sponsor to move.

(b) Sponsors are required to obtain appraisals for all grants under this section.

(c) Appraisals of property required for grant eligibility under this chapter shall be subject to
department review and approval.

(d) Appraisers shall be state licensed, certified "residential” or "general" appraisers and meet
all applicable state laws and rules for appraisers.

{e) The department may require a second appraisal if the pkro'perty bresents ké‘&ifﬁcuh
appraisal problem, if the first appraisal is unacceptable under department estabilshed criteria or
exceeds $200,000.

9



(2) Sponsors and subsequent owners shall acquire and manage property acquired with a -
grant in accordance with all applicable state, local and federal laws, rules and regulations.

(3) Property acquired with a grant shall be maintained and managed in accordance with the
provisions, conditions and descriptions in the grant contract.

(4) Any property that is subject to a reversionary right or has restrictions or covenants
which would prevent the property from being managed for purposes consistent with this grant
program is not ellglble for a grant '

(5) Grants may not be made for property acqurred prior to a grant appircatron wrthout pnor
written approval of the department unless the property was included in part Il of an approved
apphcatron

{6) When the sponsor is purchasing property, the department may drstnbute the entrre state
share of the purchase cost to a non-interest bearing escrow account, subject to ‘a department
approved title insurance commitment for each property, to be released upon completion of an
insured closing and conveyance of the property to the sponsor. If the closing has not occurred
within 90 days from the time funds are distributed to the escrow account; the department may
cause the funds in the escrow account to be returned to the department

{7) No grant may. be awarded prior to recerpt of an envrronmental mspectron report showrng
the property contains no undesirable environmental conditions or liabilities or potentral liability or
hazards that are unacceptabie to the department

(8) Any grant award whrch involves the purchase ot property, shall be subject to a grant
contract under s. NR 195. 13

(9) A grant awarded under this sectlon may be termmated by the department for vrolatron of
~any term or condition of the grant coniract If the grant is termmated funds awarded to the
: ‘sponsor shall be retumed to the department or any mterest in or tr’de to the property shail be sub}ect
to's. NR 195. 13(2)(1’1) ' ~

(10) No grant may be awarded where the sponsor uses the power of emment domarn

'NR 195.13 GRANT CONTRACTS FOR THE ACQUISITION OF PROPERTY. (1 ) The purchase
_of property shall be subject to an executed grant oontract prior to drsbursement of any state funds
for the purchase of property.- The sponsor shall provide the following information to the department
for each parcel to be acquired: §

(a) Topographic,”’z’oning and local land use, and tax maps showing the property to be
acquired.

(b) Legal description of the property including the owner's name and address, size of the
property and a pnysica{ description of the property.

{c) Name, phone number and address of the sponsor's negotiator and legal counsel if
different than the authorized representative.

(d) The sponsor's plans for long term management of the parcel.
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{e})-An estimate of the total: acqu:sutlon costs.
{f) Current status of negoneuons offers or optnon to purchase, appralsal and title work.’k
(g) Copies:of any proposed or-executed option or offer to purchase.
(h) Relocat:on mformatlon lf thekprope‘rty is used ’as a reszdence, farm or busmess

(i) The name of any tenant occupying any residence and the plans of the sponsor and
tenants about future occupancy. :

(i) Flans for and assurances that any proposed development and management of the
property will be compieted ~ , !

(k) A statement that mformatlon prowded in the apphcatson has not changed An amended
appllcation wﬂ! be requxred if changes have occurred 3 ;

(L) Any . other mfcrmataon the department determmes is necessary for purposes of this grant
program.

(2) Any grant contract shall contain but not be iimited to provisions which:
{(a) Provide for long term management of the property.

(b) Prohibit using the property as secunty for any debt unless the department prev:ously
approves:the i mcumng of the debt ; : ot e ,

“{c) Prohlbxt closmg the purchased property to the pubhc except where the. department has
made a determination closure is necessary to protect wild ammals, ptants or other natural features
or for property acquxred through a conservat on e b ;

) Pmmde the depertment access to land acquwed w;th a rwers gram in erder to momtor
comphance with the grant contract or carry out any management activity. necessary to ensure the
public's rights and safety. : j - e

(e) Provide the department access to property on which an easement is acquired with a river
protection grant, in a reasonable manner upon prior notice to the easement holder and the . -
landowner, to monitor compliance with the conditions of the grant contract. The conditions of that
access shall be contained in the easement agreed to by the landowner. The department may grant
exceptions to this access requ:rement in extraordmary situations according to the procedure in s.

' 51.003, Stats. : ~ ,

(f) Provide that the sponsor may sell or transfer the property to a third party other than a
creditor of the organization with the prior written approval of the department. All restrictions
imposed by the grant contract and land management plan shall remain with the property and any
subsequent owners shall execute a grant contract assignment which states that they have received
and reviewed the grant ccntract and land management pian and shall abide by their provisions.
Department approval of the transfer is not valid until the contract assignment is signed by and
recorded in the appropnate register of deeds office.
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(g) Require that the instrument conveying the property to the recipient state the interest of
the state under par. (f) and be recorded together with the grant contract in the offsce of the register
of deeds of each’county in which the property is located. :

(h) Require that, should the recipient violate any essential provision of the grant or grant
contract, interest in or tltle to the acqmred property shall vest in the state, without necessity of
reentry. : ‘

(i) Provide that the sponsor shall notify the department of any change in the status or
purpose of the sponsor as it relatesvto the acquisition and management of lands for conservation
purposes. ' /

NR 195.14 VARIANCES. The department may approve in writing a variance from a
requirement of this chapter upon the written request of a sponsor if the department determines that
a variance is essential to effect necessary grant actions or program object;ves and where ‘special
circumstances make a variance in the best interest of the program. Before approving a variance,
the department shall take into account factors such as good cause and circumstance beyond the
control of the sponsor. The department may not grant variances from statutory requirements.

Fmdmg of Emergency

The department of natural resources finds that an emergency exists and the foregomg ru!e is
necessary for the immediate preservat:on of the public health, safety or welfare. The facts
constltutmg the emergency are:

These grants are funded from a $300 000 annual appropriation that Iapses into’ other programs at
the end of each fiscal year. Due to delays in approving the biennial budget, there is not enough
time remaining in the current fiscal year to develop a permanent rule, following standard procedures,
- to allow grants to be awarded with the current fiscal year appropriation. Potential river protection
grant sponsors have been antzc;patmg these grants and are ready to apply and make use of these
funds. An emergency order will prevent the loss of $300,000 for protecting rivers that the
legislature clearly intended to make available to these organizations. Initiating this much-anticipated
program through emergency order, while permanent rules are being developed isa pos;tlve step
toward successful implementation.

" The foregomg rules were approved and adopted by the State of Wisconsin Natural
Resources Board on January 26 2000 , ~

The rules shall take effect on pubhcation in the offtc;al state newspaper. .

Dated at Madison, Wisconsin F,Q,Q"W.W S Q‘ 0 J O

-~ STATE OF WiéfIZONSIN P
: DEPARTMENT OF NATURAL RESOURCES

a7

’ George& Meyer, Secr tary”

"By

(SEAL)
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- JUL 19 2000

State of Wisconsin
Department of Natural Resources

NOTICE TO PRESIDING OFFICERS

OF PROPOSED RULEMAKING

Pursuant to s. 227.19, Stats., notice is hereby given that ;ﬁnal draft rules are being submitted to the

presiding officer of each house of the legislature. The rules being submitted are:

Natural Resources Board Order No. FiH-b-00

Legislative Council Rules Clearinghouse Number ____ OO-030

Subject of Rules _@&Lﬂm@ ) /j,, amZal

Date of Transmittal to Presiding Officers 9417 (8, 000

Send a copy of any correspondence or notices pertaining to this rule to:
Carol Turner, Rules Coordinator
DNR Bureau of Legal Services
LC/5, 101 South Webster

266-1959



[J upPbATED
[] SUPPLEMENTAL

/1 orRiGINAL

FISCAL ESTIMATE [J CORRECTED

DQ~-2048 N(R10/94)

1999 Session
LRB or Bill No./Adm..Rule No.

NR 195
Amendment No. if Applicable

Sub,y ot
NR 195 - River Protection Grant Program

Fiscal Effect
state: [Z] No State Fiscal Effect

Check columns below only if bill makes a direct appropnation
or affects a sum sufficient appropriation.

[ increase Existing Revenues
] Decrease Existing Revenues

[J Increase Existing Appropriation
[0 Decrease Existing Appropriation
[ create New Appropriation

[C] increase Costs - May be possible to Absorb
Within Agency's Budget [ ] Yes [ ] No

1] Decrease Costs

Local: Eﬂ No local government costs -
1. [ Increase Costs
[] pemissive ~ [[] Mandatory

2. [[] Decrease Costs
[] Permissive. [} Mandatory

3. [J increase Revenues

[J Permissive  [] Mandatory

4. [7] Decrease Revenues

D Permissive [:] Mandatory

5. Types of Local Government Units Affected:

[J Towns [ virages [ cities
[ counties [0 wrcs Districts
[[] school Districts ~ [] Others

Fund Sources Affected

Oerr [JFep [] PRO D PRS {j sse L‘_] SEG-S

Affected Ch. 20 Appropriations

~ Assumptions Used in Arriving at Fiscal Estimate

SUMMARY OF RULE - 1999 Wisconsin Act 9 created a river protection grant program, the purpose of which is to help protect riverine ecosystems.
Pursuant to statutory directive, the Department proposes to promulgate this rule establishing the qualifications for river management organizations receiving
grants, designating eligible planmng and management activities, establishing the types of nverme ecosystems that are eligible for grants, and creating the

requirements and procedures for receiving, evaluating, and awarding grants.

FISCAL IMPACT - None.

Long-Range Fiscal Implications

s | 3

Prepared By Phone No.

Agency

DNR Joe Polasek (608) 266-2794

Phone No. Date

(608) 266-2794  |01/11/2000




REPORT TO LEGISLATURE

NR 195, Wis. Adm. Code
River protection grants

Board Order No. FH-6-00
Clearinghouse Rule No. 00-030

Statement of Need

The state budget bill created s. 281.70, Stats., which requires the Department to establish river
protection grants and promulgate rules for their administration. Under this rule, the Department will
cost share up to 75% of the cost of a river planning project up to a maximum of $10,000 and river
management projects up to a maximum of $50,000. The rule lists the general types of eligible
planning and management activities the Department will fund, including activities that help persons
form local river management organizations. In addition to establishing the rules necessary for the
general administration of a grant program, it establishes rules for the conditions a river management
organization must meet to be qualified to receive grants and types of rivers eligible for grants.

Modifications as a Result of Public Hearings

Section NR 195.02(3) was amended to make all navigable rivers eligible for planning projects
{where organization development is eligible), but retains the limitation of eligibility for management
projects {implementation activities) to rivers in relatively undegraded condition. This amendment
was made after a comment that all rivers should have a viable river or watershed group.

Appearances at the Public Hearings and Their Position

‘March 16, 2000 - Rhinelander
In suppé}*t’: =
Norm Poulton, 3287 N. County Road L, Tomahawk, Wl 54487

In opposition - none
As interest may appear - none

March 17, 2000 - Madison — no appearance slips filed
March 21, 2000 - Waukesha — no appearance slips filed
March 22, 2000 ~ Eau Claire — no appearance slips filed

Response to Legislative Council Rules Clearinghouse Report

The Legislative Council Clearinghouse comments dealt mostly with minor clarifications and edits to
the text were made. However, one comment triggered a review of the section describing grant
contracts for land acquisition projects. As a result, an entire subsection was revised to be
consistent with similar language used in the Stewardship program.

Final Regulatory Flexibility Analysis

The proposed rules do not regulate small business; therefore, a final regulatory flexibility analysis is
not required.



ORDER OF THE STATE OF WISCONSIN
NATURAL RESOURCES BOARD
‘CREAT!NG'RULES '
The Wisconsin Natural Resources Board adopts an order to create NR 195 estabhshmg nver -
protection grants.
FH-G-OO

Analysis Prepared by the Department of Natural Resources

Statutory authority: ss. 281.70 and 227.11(2)}a).
Statutes interpreted: s. 281.70, Stats.

This order establishes the requirements and procedures for receiving applications and awarding
grants for river protection as provided for in s. 281.70 Stats. Units of local govemment nonprof;t
conservation organizations and qualified river management orgamzations are elxgxble to receive river
protection grants. The rule specifies that a qualified river management orgamzatzon must be a
nonprofit organization under ch 181 Stats. that is organized for the purpose of river stewardship,
does not unfa;rly limit membership and has basic membersth dues not to exceed $50. These
requirements are. reiatweiy easy for most senous orgamzatmns to meet whaie helping to assure they
have the capac;ty to manage pro;ects and can legaﬂy enter mto comracts wn:h the department

The rule hst eligible acnvmes for both planmng grants, capped at $10,000 per grant, and
management grants for 1mp|ementahon activities capped at $50,000. All grants requnre a25%
local match The loca! match may mclude donated services and supphes makmg it easier for less
sophisticated smaller orgamzatxons to pamc:pate Ehgibie activities reflect those in the statute.
Planning grant activities are categorized as orgamzational deveiopment educatlen projects or
assessments and plan development. Fish passage and dam removal have been added as eligible
management grant actwmes whsie purchasmg dams, unless for removai operatmg or repamng

nvers in reiaﬂve%y undegrade_ 1 cor T pro
resource plan. These restrictions assure that the modest funding allocation i lS targeted toward the
most costueffectwe river pretection actavxtxes

Separate prxormes are estabi;shed for piannmg and management actwmas that favor pro;ects that
prowde the greatest envrronmental benefit that affect hxgh quahty river resaurces and that are
supported by resource agenc:es and the public. Fmancual and admmzstratwe poiscues are consastent
with other department grant programs Aside from an interim grant cycle i in ‘September 2000 a
single annual grant cycle is established for May 1 of each’ year prior to the fisca! year for which
funding is available. This provides a full year to encumber the annual allocation. ‘

These rules affect potential sponsors of river management activities. The effects are believed to be
pcsmve, by prowdmg add:tlona! fundmg and supportmg the creation and expansion of river

management orgamzatlons The proposed ruie is a type lll action under NR 150, Wis. Adm. Code,
and will not require an environmental assessment. Small business is not affected by the rule '
because grants are issued only to governmental units or nonprofit organizations. Therefore, under -
s. 227.114, Stats., an initial regulatory ﬂexxbﬂﬂy analysis is not required.



: Chapter NR 195 :
RIVER PROTECTION GRANTS

NR 195.01 Purpose .

NR 195.02 Applicability

NR 195.03 Definitions .
NR 195.04 Eligible and ineligible planning actrvmes

NR 195.05 Eligible and ineligible management activities
NR 195.06 General provisions
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NR 195 14 Varrances

NR 195 01 PURPOSE The purpose of thrs chapter ;s to estabhsh procedures for o
rmplementmg a nver protectron grant program as provrded for i ins. 281 70 Stats. Grants made
under this program will assist local organizations in protecting rivers by helpmg to provide
information on riverine ecosystems, by improving river system assessment and planning, by _
increasing local understandmg of the causes of nver prob!ems and by assrstmg in rmpiementmg
management actwrtres that protect or restore river ecosystems This grant program is also mtended
to provrde assrstance in the formatron of river management orgamzatrons and provrde support and
guidance to local orgamzatxons who are lnterest in he!pmg to manage and protect nvers, )
partlcuiarly where resources and organrzatronal capabrhtres may be hmrted '

his ehapter applre to all countres, ,crtres, townshrps, e
mzatrons, : ocal overnmental units as defined |
nservation organi s definedins.
23, 0955(1 ) Stats applymg for flnancra{ assrstance under s, 281 70 Stats for a river plannmg or
management grant.

(2) River management organizations qualified to receive grants under this chapter shall be a
nonprofit orgamzation under ch. 181, Stats., that meets all of the foiiowrng ‘conditions: -

(a) It specrf;es in its artrcles of mcorporatron or bylaws that a substantral purpose of its bemg
mcorporated is to support the protectron or rmprovement of + one or more rivers for the beneflt of the
general pubhc or demonstrates that the substantra! purpose of its recent past actions was to "
support the protectton or improvement of one or more rrvers for the benefrt of the general _public.

(b) It does not irmrt membershrp or deny the nght of any member or any class of members to

vote.

_{c) It requires payment of an annual membershrp fee of no more than $50. N

(3) Bwers eirgrble for planmng grants include any navrgabte naturai river or nver segment
Only rivers that are in a relatively undegraded condrtron and. recommended for protection in a
management plan produoed by a federal, state or !ocal resource management agency are eligible for
management grants.

NR 195.03 DEFINITIONS. The following definitions are applicable to this chapter:




(1) "Acquisition costs” means the fair market value of the property as determined by
department valuation guidelines and reasonable costs related to the purchase of the property limited
to the cost of appraisals, land surveys, relocation payments, title evidence costs, recording fees,
interest on installment payments with prior written approval of the departmem and the cost of
environmental mspecuons and audits. Acquisition costs does not include attorneys fees,
environmental clean up costs, brokerage fees paid by the buyer, rea! estate transfer taxes, or any
other cost not tdentlfled in this subsection. : :

(2) "Department” means the Wisconsin department of natural resources.

' i3) "Grant penod" means the time perlod stated in the grant agreement during whlch the
grant recipient is eligible to expend program grant funds for a project. ~ ~

(4) “Land management plan" means a plan approved by the department detalhng how lands
acqmred with grants under thIS ‘chapter shall be managed and maintained.

(5)"Local share" means that portion of the cost of the project other than state funds
administered by the department.

(6) ”Management pro;ect" means 1mplementmg a specific activity or set of actr\nties to
protect or improve of the river ecosystems other than pianmng activities.

{7) "Nonprofit conservat:on orgamzatmn ‘has the meanmg in s. 23.096(1 )(a), Stats

(8) "Parcel” means one contiguous block of land under one ownership.

{9) "Planmng project” means specmc activities related to the collection, assessment and ~
dissemination of information on riverine ecosystems, to assist in developing organizations to help
manage rivers, to assist the public in understanding riverine ecosystems and to create management
plans for the long term protection and improvement of riverine ecosystems.

(10) "Project priority list" means a ranking by the department of river protection projects in
the order of their scheduled receipt of funds.

(11) "Property acquisition” means fee title ownership ora conservatton easement as defined
m s. 700 40 (1){a), Stats., in perpetuity in the land. :

‘ ' (12) “River” means any natural flowing, navigable water body wnthm the boundanes of, or
bordering, the state and includes streams, creeks and flowages. '

113) "Rwer restoratton preject" means activities mcludmg, but not limited to, dam removal,
~dam modxf;catlon, ftsh passage, remgval of debrfs or channel obstmctnons, the mtroductaon of
structures or modifications channe!s ar d stream banks or ’the remova! or piammg of vegetation,
which will restore or enhance rive ; e

(14) “Riverine ecosystem” ‘means all streams, channeis, we’dands, groundwater andlands in
the watershed Inbutary to a river and the terrestrial and aquatic life therein. ' '

(15) "Sponsor" means the county, township, village, city, other local govemmentai unit as
defined in s. 66.299(1)(a), Stats., qualified river management orgamzatzon, tribe or nonproflt
conservation organization that is applying for and receiving a grant under s. 281. '70 Stats and thls
chapter. ,

NR 195.04 EL!G!BLE PLANNING ACTIVITIES. Activities eﬁgibie for funding inciuae;

(1) Organizational development projects which provide programs and materials to assist
persons in forming a qualified river management organization or strengthen the capacity of an
existing organization to protect or improve rivers and natural river ecosystems Actmties may
include: - -

(a) Training, education or facilitated planning programs and workshops.

~ (b) Deve!opmen’c prmtmg and dissemmatxon of information, surveys, educatlonal materials
and brochures to describe the group, its purposes and attract membershap E
(c) Activities that are designed to develop partnerships or achieve organizational objectives



to protect a river ecosystem.

(d). Activities necessary to assist groups in meetmg the ccndmons of a qualrfred nver
management organization. .

(2) Education pro;ects that include the development and dlssemanatlon of materlals and ,
programs or other activities that increase the public awareness relatlng to protectmg or rmprovmg
the ways in which rivers are used, the quality of water in rivers, the quallty of natural riverine
ecosystems or the populatrons of fish and aquatic life and their habitat i in rivers.

(3) Assessments and plan development that may include but are not !lmlted to:

- {a) Acquisition of new or updated information on the water quallty, Water quantity, fish,
wildl :fe and other biological or environmental information about, a river or its ecosystem and the .
assessment of this information.

{b) Descnptions and mapping of -existing and ‘potential land and water resource ‘conditions,
activities and uses within a riverine ecosystem that may affect its quality and the assessment of
this information.

(c) Review, evaluation or development of ordinances and other local regulatsons related to
the control of pollution sources, recreatlonal use or other human actav;tres that may impact flSh and
wildlife habitat, natural beauty or other components of the nverme ecosystem

(d) Acqursatron of socrologrcal information such as census data and assessments of nver use
information that is necessary to the development of a long- -term river management plan.

(e) The analysis, evaluation, reporting and dissemination of mformatron obtained as part of
the planmng project.. . :

(f) The development of altemattve management strategles plans and specific prolect desrgns
necessary 1o identify approprrate river protection pro;ects

NR 195.05 ELIGIBLE AND INELIGIBLE MANAGEMENT ACTlVlTlES ( ) Activities that are
ehgrble for management grants include: o

{a) Purchase of land or of a conservation easement as defmed ins. 700 40( )(a), Stats., if
the recipient enters into a contract under s. 281, 71, Stats., and if the purchase will substantially
contribute to the protection or lmprovement of the river’s water qualrty orits natural ecosystem,

(b} Development of local regulatrons or ordmances that will protect or 1mprove the water
qualrty of a river or its natural ecosystem. ~ ,

{c) Installation of practices to control nonpoint sources of pollut;on

_{d) River restoration projects including restoration of in-stream or shoreland habrtat

(e) An activity that i is approved by the department and that is needed to 1mplement a
recommendation made as a result of a plan to protect or improve the water quality of a river or its
natural ecosystem. ,

Af) Educatron, plannmg and desagn acnv:tres necessary for the imp ementatlon of a
management project.

{2) Activities not eligible for funding under this section include:

(a) Dam repair and operation.

(b) The purchase of property on whlch a dam is located unless for the purpose of facrl!tatmg
dam removal. .

{c) Dredgmg . :

(d) Design, installation, operatron or maintenance of samtary sewers, treatment plants or
onsite sewerage systems. .

. NR 195.06 GENERAL PROVlSlONS (1) Accountnng for all plannmg and management
project funds shall be in conformance with generally accepted accounting prmc;ples and practrces,
and shall be recorded by the grantee in a separate account Supporting records of grant.




expenditures shall be maintained in sufficient detail to show that grant funds were used for the
purpose for which the grant was made. All financial records, including invoices and canceled
checks or bank statements that support all piannmg pro;ect costs claimed by the grant recuplent
shall be kept and made available for mspection for 3 years after final payment..

(2) The grant recipient shall submit to the department a claim for payment on forms
provided by the department within 6 months after the project ending date. All costs claimed for
payment shall be documented and shall be consistent with the grant agreement relative to
expenditures being made within the grant period, within the scope of work and thhm estimated
costs.

(3) The grant recrplent may request, for good cause, a grant agreement amendment for
expenditures, in excess of those tdentn‘ted as est:mated costs in the gram agreement pnor to the
end of the grant period. '

(4) The grant recrplent may request for good cause, a grant agreement amendment for
changes to the project scope or an extension of the grant period’ prlor to the end of the grant period.

(5) All of the grant recipient’s records pertammg to the pro;ect are subject to audtt Claims
made for payment may be adjusted by audit. '

{6) All pro;ects shall have as an element a fmal report 1hat is surtable for use by the general
public.

(7) All water tests that require laboratory analyses and which is part of the pro;ect shall be
analyzed by a laboratory that has been selected by the department '

{8) Any grant provided for funding of a pro;ect that includes acqursmon ‘of physical,
biological or chemical data may be conditioned to require lmplementatxon of a quality control and
quality assurance plan approved by the department The methods and procedures to be used in the
project are subject to department approva!

(9) Data and mformanon acquired as part of the pianmng or protectlon project shall be
reported to the department ina format specn‘ied by the department in the grant agreement.

(10) If the department finds that the project has not ‘been sattsfactoniy completed by the
end of the grant period, the department may seek reambursement of the state share previously
dastﬂbuted to the grant recnptent

- NR 195 07 b ‘P ) "iCATION : H) Applrcatsons from sponsors for fundmg of pro;ects shall be
made on forms prowded by the department and sh, Il be submrtted to the regmn drrectcr for the

region in which the project is located.
Note: The DNR region headquarters are located at:
. Southeast -~ 2300 N. Dr. Martin Luther King Jr. Dr., Box 12436, Milwaukee 53212
. South Central -- 3911 Fish Hatchery Road, Fitchburg 53711
. Northeast -- 1125 N, Military Ave., Box 10448, Green Bay 54307~0448
. Northem/ﬂhmelander -- 107 Sutliff Ave., Rhme!ander 54501
. Northern/Spooner -- 810 West Maple st., ‘Spooner 54801
. West Central -- 1300 W. Clairemont Ave., Box 4001, Eau Claire 54702

(2) The department shall review the application for compieteness and may-return the
application‘with a request for more detailed information. “The application is not considered complete
until the additional information requested by the department has been received.

(3) To be eligible for grant awards, project applications shall be received by the department
by September 1, 2000, for funding.in the 00-01 fiscal year, -and by May 1 of each foliowmg year
for funding in the subsequent fiscal year.

DO P ON -

NR 195.08 DETERMINATION OF PROJECT ELiGIBIHTY (1 } Following receipt of the
application, the department shall make a determination of planning project eligibility.. The
department may accept the application and include the project in the priority list developed under s.
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NR 195.09, or deny the application based on consideration of the factors identified i in s. 281. 70 ( ),
(5) or (6), Stats., and s. NR 195.02. ‘

{2) The total state share of the oost of a plannrng pro;ect may not exceed $10, 000

(3) The total state share of the cost of a management project may not exceed $50,000.

{4) The department shall notrfy the sponsor in wntmg of the baels fora determmataon of
ineligibility..

'NR 195.09 PRIORITIES. (1) A project priority list shall be prepared or updated by the
department each year. ' o ‘ ' S

_{2) Priorities shall be set on a statewide basis.

(3) PLANN ING GRANTS When dev, ; jpl,ng a pnonty hst the department shall rank all
planmng grant app!rcatlons according to the following criteria:

(a) The degree to which the project assists creation or enhancement of a local nver
management organization and can demonstrate how the use of the funds will bu:ld the capacrty of
the orgamzat;on to protect and restore the nver and its ecosystem ;

(b) The degree to which the project assists local decrsron-makmg or tormatlon of a strategy
to protect the quality of a river's ecosystem.

 {c) The degree to which the pro;ect will enhance knowledge and understandlng of a river's
ecosystem.

(d) The degree to whlch the pmject |s supported zn a federal state or loca! resource pian and
makes efficient use of all other avaliable tundmg sources.

(e) The degree of publxc support for the pro;ect

(f) Whether itisa first time pro;ect

(4) MANAGEMENT GRANTS. When developrng a pnonty list, the department shall rank !l
management applications according to the foiiowrng criteria;

(a) The degree to which the pro'ect will protect ormca! nvenne ecosystems )

- {b) The degree to whroh the pr ect‘wrll restore the qualrty of a nver ecosystem or aids i in
the ilnkage or. concentratron of cntrcal habrtat s

(c) The degree to which the proposed actwrtres have a good irkehhood of successfully C
; meetmg the progect objectlves and where the sources or causative factors of the probtems to be -
' diate ' / y will 'becontroﬂed pnor to ma ag‘ ent ‘f'actrvmes . ~
| il state rylocal resource p{an and

makes effrcrent use of all other available fu‘ndrng sources.
{e) The degree of public support for the project.
{f) Whether it is a first time project. ,

NR 195.10 ELIGIBLE AND lNELiGlBLE COSTS. (1) ELIG!BLE COSTS Reasonabie and ‘
necessary project costs, which are consistent with the approved pro;eet as determined by the
department, and incurred dunng the project peﬂod are elrgrbie for grants. Ehgible costs.may
include, but are not limited to:: ,

{a) Labor costs requwed tor carrying out acthtres rdentifled in the grant agreement Costs
shall be based on sponsor rates for the position including eaiary, frmge benefits and other items
determined to be appropriate by the department.. i

(b) Direct costs for laboratory analysis, surveys, newsietters, brochures, marimgs,
professional service contracts, construction activities and similar items.. .

{c) Acquisition costs for the purchase of land or conservation easements.

{d) The cost of necessary supplies and equipment used exclusively for project-related
purposes over its useful life or the cost of the portion of supplies or equipment used for the project.

{e) The costs of leased equipment and facilities for the length of the project.




(f) The substantiated value of donated materials, equipment, services and labor may be used
as all or part of the local share of the project cost subject to all of the following:

1. All sources of Iocal share donat:on shaﬁ be mdlcated when the apphcatlon for a grant is
submitted. : ‘

2. The maximum value of donated, non~professmnai Iabor shail be equal to the prevallmg
federal minimum wage requirements. - :

3. The value of donated equapment shall conform to the Wssconsm department of
transportation highway rates for equipment.

. Note: The county highway rates for equipment are formu!ated under s. 84.07, Stats., and can be found in chapter
5 of the State Highway Maintenance Manual published by the Wrsconsm Department of Transportat:on, 4802 Sheboygan
Avenue, Madison, Wl 63705. .

“ 4, The value of donated matenais and professronal servrces shall conform to market rates
and be estabhshed by invoice. : ~ :

(g) For land acquisition pro;ects the substantiated value of donated contributions of property
may be used as part of the local share of the project cost subject to all of the following: ,

1. Contributions of property are eligible as sponsor match only.if the donated pmperty hes
within the boundaries of a project which has been approved under the same component of the rivers
program as the property being acquired.

2. Up to 75% of the fair market value of a. contnbutmn of property may be used as Iocal
share, but only to the extent that river protection funds are needed to acquire the subject property.
The amount of the property donation that can be used for. match equals the value of the donation or
the amount of cash needed by the sponsor for the purchase, whichever is less, so there will be no
cash back in excess of the moneys actually needed for the purchase. :

“(h) Other costs determined by the department to be necessary to carry out an adequate
project.

(2) INELIGIBLE COSTS. Costs not directly associated with or necessary for the
implementation of the pro;ect as determmed by the department are mehgxb!e for grants 1neilg:ble *
costs include, but are not limited to:

. (a) Fines and pena!tres due to vroia’non of or failure to compiy with, federa! state or local -
laws and reguietaons - '

(b) Orﬂmary”epefatmg expenses of iocal govemment app!:cants, such as saianes and
expenses of pub}rc ofﬁmais, that are not dlrectiy reiated to the pro;ect , i :

(c) Purchase of boats, motor vehicles or office furniture. o

NR 195 11 GRANT AWARDS {(n The grant award may not exceed the state share of the
estimated costs of the pro;ect as set out in the grant application. :

(2) The state share of the pro;ect cost may not be greater than 75% of the ehgtbie project
costs.

(3) The local share of the project C'ost'may‘not ‘be less than 25% of the eligible project
costs. o ‘

(4) Upon the written request of the sponsor, the department may distribute up to 75% of
the state share of the project costs for a planning’ pro;ect to the grant rec;plent foﬂowmg acceptance
of the grant agreement by the applicant.

(5) All the necessary permits and approvals for the project shall be obtamed prior to grant
award.

(6) The department may withhold 10% ‘of the state share for a final payment and may
withhold final payment untd it has made a determmatton that the project and any requtred audlts
have been satisfactorily completed.

(7) A grant awarded under this section may be terminated by the departmem for Vioiataon of
any term or condition of the grant contract and,the department may seek reimbursement of the



state share previously distributed to the grant recipient.

NR 195.12 GRANT AWARDS FOR ACQUISITION OF PROPERTY. (1) Property transactions
shall be subject to approvai by the department and the following provisions:
~(a) Property shall be acquired by the sponsor pursuant to ss. 32.19 to 32.27, Stats., and

relocation assistance shall be subject to ch. Comm 202. ,

" Note: The following information is from ch. Comm 202 which descnbes reloca’aon assrstance procedures to use
when individuals presently reside on the property being purchased. Under's. Comm 202.01(33}, relocatron assistance will
apply to all project grants where the total of project grants and all other public financial assistance or direct government
acquisition costs in'a project are greater than $5,000 for a project with total costs of less than $50,000; or greater than
10% of total project costs that exceed $50,000. Under s. Comm 202.01(7), "an owner occupant who voluntarily sells a
property to a displacing agency not vested with eminent domain power" is not a displaced person and is not entitled to
relocation assistance. Tenants who occupy a property are entitled to relocation assistance even if the owner is voluntarily
selling the property. Under s. Comm 202.01(14}(b)4., a "tenant-occupant of a dwelling who has been promptly notified that
he or she will not be displaced by the project” but who can remain on the property subject to normal rental conditions and
provisions may not be a displaced person who quahfles for relocation assistance so Iong as they are not required by the
sponsor to move. : ‘

{b) Sponsors are required to obtain appraisals for all grants under this section.

{c) Appraisals of property required for grant eligibility under this chapter shau be subgect to
department review and approval.

‘{d) Appraisers shall be state licensed, certlfled restdentrai" or "general” apprarsers and meet

{! appiroabie state laws and rules for appraisers.

(e} The department may require a second appraisal if the property presents a dn‘frcult

appraisal problem, if the first appralsai is unacceptabie under department estabhshed criteria or -

exceeds $200,000,

- 'Note: The department’s Real Estate Appraisal Guidelines may. be a obtained from the DNR; Bureau of Commumty
Financral Assistance, Box 7921, Madison, W| §3707.

(2) Sponsors and subsequent owners shall acquire and manage property acquired with a
grant in accordance with all apphcabie state, local and federal laws, rules and regulatlons. T

(3) Property acquired with a grant shall be maintained and managed in accordance wrth the ,
provisions, conditions and descriptions in the grant contract.

(4) Any property that is subject to a reversionary right or has restrlct:ons or covenams
Whlch would prevent the property from bemg managed for purposes cons:stent w1th thrs grant
program is not eligible for a grant .

{5) Grants may not be made for property acqurred pnor to a grant appl;cation wrthout prior
written approval of the department.

(6) When the sponsor is purchasing property, the department may distribute the entire state
share of the purchase cost to a non- -interest bearing escrow account, subject to a department
approved title insurance commitment for each property, to be released upon cnmpletron of an
insured closing and conveyance of the property to the sponsor. [f the closing has not occurred
within 90 days from the time funds are distributed to the escrow account; the department may
cause the funds in the escrow account to be returned to the department

{7) No grant may be awarded prior to receipt of an environmental inspection report showmg
the property contains no undesxrable environmental conditions or liabilities or potential liability or
hazards that are unacceptable to the department.

(8) Any. grant award, which involves the purchase of property, sha!l be subject to a grant
contract under s. NR 195.13.

(9) A grant awarded under this section may be terminated by the department for vrolatron of
any term or condition of the grant contract. If the grant is terminated, funds awarded to the
sponsor shall be returned to the department or any interest in or title to the property shall be subject
to s. NR 195.13(2)(h).

(10) No grant may be awarded where the sponsor uses the power of eminent domain.




NR 195.13 GRANT CONTRACTS FOR THE ACQUISITION OF PROPERTY. (1) The purchase
of property shall be subject to an executed grant contract prior to disbursement of any state funds
for the purchase of property. The sponsor shall prowde the fo{!owmg mformatlon to the department
for each parcel to be acquired:

" a) Topcgraphlc, zonmg and local land use, and tax maps showmg the property to be a8
acquired. 3
(b) Legal description of the property mcludmg the owner s name and address, size of the
property and a physical description of the property. :

‘(c) Name, phone number and address of the sponsor's negotiator and legal counsel if -
different than the authorized representative.

(d) The sponsor's plans for long term management of the parcel

(e) An estimate of the total acquisition costs.

(f) Current status of negotiations offers or option to purchase, appraisal and title work.

(g) Copies of any proposed or executed option or offer to purchase.

(h) Relocation information if the pmperty is used as a residence, farm or business.

(i) The name of any tenant occupying any residence and the plans of the sponsor and
tenants about future occupancy.

{j) Plans for and assurances that any proposed development and management of the
property will be completed.

(k) A statement that information provided in the application has not changed. An amended
application will be required if changes have occurred

{1) Any other information the departmem determines is necessary for purposes of this grant
program.

(2) The grant contract shall recognize the state's iinterest in the property acquired and
ensure that sponsors shall provide adequate land management and maintenance, or in the case of
easements shall monitor and enforce the conditions of the easement, in accordance with provisions
contained in the grant contract and in a land management plan approved by the department. The
“grant contract shall be recorded in the office of the register of deeds in the appropriate county.

(3) All obhgaﬁons, terms, condtttons and restnct;ons fmposed by the grant contract shall be

deemed to be covenants and restrictions runmng with the property and shall be effectwe limitations

on the use of the property from the date of recording of the grant contract and shall bind the
sponsor and all successors and assigns in perpetuity.

(4) If the sponsor violates any essential condition of the grant contract and fails to correct it
within 6 months after written notification from the department, it shall be a violation of the grant
contract, and all title, right and interest held by the sponsor in-and to the property shall vest in the
state without the necessity of reentry. The following conditions of the grant contract are essential:

{a) Conversion of the property to any use other than that specified in the grant contract
without the prior written approval of the department is prohibited.

{b) The sponsor may not convey any interest in the property to a third party nor allow any
leases, permits or encumbrances without the prior written approval of the department. The
department may take actions necessary to avoid the placement of liens, judgments or
encumbrances against the property.

{c) Property tax payments shall be made on time and kept current unless property taxes are
not required.

(d) The sponsor shall at all times maintain its tax-exempt status as granted by the U.S.
internal revenue service. The sponsor shall keep the department informed of any changes in, or
challenges to, its exempt status.

(e) Property acquired with a stewardship grant may not be closed to the public unless the



department determines that it is necessary to protect species of plants, wild animals or other natural
features or if the nght of public access is not acquired as part of the rights purchased with.an
easement. , o ~ o

NR 195.14 VARIANCES The department may approve in wntmg a variance from a - ;
requirement of this chapter upon the written request of a sponsor if the department determines that
a variance is essential to effect necessary grant actions or program obgectlves and where special
circumstances make a:variance in the best interest of the program. Before approving a variance,
the department shall take into account factors such as good cause and circumstance beyond the
control of the sponsor. ‘The department may not.grant variances from statutory requirements.

The foregoing rules were approved and adopted by the State of Wlsconsm Natural
Resources Board on June 28, 2000. . ;

The rules shall take effect on the flrst day of. the month foilowmg pubhcatlon in the
Wisconsin administrative register as prov:ded in 5.227.22(2)(intro.), Stats.

Dated at Madison, Wisconsin

STATE OF WISCONSIN
DEPARTMENT OF NATURAL RESOURCES

By ———
~ George E. Meyer, Secretary

SEAL)

10






