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LEQISLATIVE COUNCIL RULES CLEARIQ QHQQSE REPORT

This rule has been reviewed by the Rules Cieannghouse Based on that review, comments are
reported as noted below: ,

1. STATUTORY AUTHORITY [s. 227.15"(2);@{3; .

Coimhént Attachéd YES |V NO

2. FORM, STYLE AND PLACEMENT IN ADMINISTRATIVE CODE [s. 227.15 (2) ()]

CommentAwached  YES[F]  No

3. CONFLICT WITH OR DUPLICATION OF EXISTING RULES [s. 227.15 (2) (d)]

g ConnnentAttached ~YES E i NO::]

4. ADEQUACY OF REFERENCES TO RELATED STATUTES RULES AND FORMS
[s. 227 15 (2) {e)] ~ , :

Comment Attached YES | V] ' NO

5. CLARITY, GRAMMAR, PUNCTUATION AND USE OF PLAIN LANGUAGE [s. 227.15 (2) (D]

Comment Attached ves [/] NO

6. POTENTIAL CONFLICTS WITH, AND COMPARABILITY T O RELATED FEDERAL
REGULATIONS [s. 227.15 (2) (g)]

Comment Attached YES [: ' NO |~

7. COMPLIANCE WITH PERMIT ACTION DEADLINE REQUIREMENTS [s. 227.15 (2) (h)]

Comment Attached YES | ¥ oo oNO
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1. Statutory Authority

: Secnon NR 243 23 (2) (a) indicates that corrective action needs to bc taken if
cost-shanng is available. However, it also provides th 1f cost-sharing was available previously,
corrective actions must still be taken regardless of the current availability of cost-sharing.
Section 281.16 (4), Stats., seems to indicate that cost-sharing being available is a necessary
precondxt;on for existing operations to have to come into compliance without regard to whether
it was formerly available. Does s. 281.16 (4) authonze the department to consider previously
available costnsharmg? Also, although the title to s. 243 23 (2) (a) indicates it applies to
“existing operations,” nothing in the substantive text limits it to those operations. It appears that
it should.

2. Form, Style and Placement in Administrative Code

a. The rule mcorporates a number of standards by reference The analy51s of the rule
should indicate that consent to incorporation has been given by the Attorney General and the
Revisor of Statutes. [s. 2.08 (1), Manual.]

b. Ins. NR 243.04 (1), line 24, ‘,‘Vté” should replace the hypheri.



-2-
c. Some of the definitions in s. NR 243.04 are out of alphabetical order. For example,
the term defined in sub. (7) should follow sub. (9). Subsections (34) and (35) should be

reversed.

d. In S. NR 243 12 (2) (d), on lme 19, “spemﬁcations” should replace * spemficauon

e. The mtroductory paragraphs of s 243 14 (2) and (3) are not truly introductory
material; that is, they do not really introduce and lead into the material that follows. Therefore,
they should be given appropriate paragraph lettering and the remaining paragraphs should be
e-lettered Also see s. NR 243.23 (2) (intro.).

f. Section NR 243.21 contains only one provxsmn Therefore the provision should not
be numbered sub. (1). ; - ~ ;

g. Ins. NR 243.23 (2) (c) (intro.), the phrase “any of the following occur” should be
inserted before the colon. Also, subd. 1. should end in a period and the “or” should be deleted.

h. Ins. NR 243.23 (2) (d), the second note appears to contain substantwe materlal that
should be placed ina substantave provmlon of the rule. : ;

i. Because all ef the other subsections of s. NR 243.23 have titles, sub (5) should have
a title as well.

j. Section NR 243.27 (2) should be drafted as a definition of “runoff management grant
agreement.” Additionally, s. NR 243.27 (3) should be drafted as a definition of “cost-share
agreement.” ’

Section NR 243.16 provides that owners or operators of large animal feeding operatiOns
must comply with applicable standards and prohibitions in ch. NR 151, as provided in their
permits. Section NR 243.11 (1) implies that not all owners or operators of large animal feeding
operatlons may need a pemut Is s. NR 243 16 mtended to apply to those who do not need a
permit?

4. Adequacy of References to Related Statutes, Rules and Forms

a. Ins. NR 243.04 (30), and other places in the rule, a federai enactment is referred to
by its common name, e.g., “the safe dnnkmg water act.” If the federal act’s common name is to
be used, the term should be defined with a citation to the U.s. Code ~ ~

b. Section NR 243.13 (5) (a) appears to be the ﬁrst of several provisions that relate to
“conditions” contained in a permit. However, the rule does not appear to specifically discuss the
department’s ability or authority to impose conditions. Under what provisions are conditions
imposed? It appears that if the rule were amended to include language relating to the department
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actually granting permits pursuant to the comment under item 7., below, that would be an ideal
location to discuss conditions on those permits. - -

c. Section NR 243.14 (2) (b) refers to the “prov1s:ons of sub ). It appears that the
reference should be to the provisions of “this subsection.” However, if a different sub. (2) was
intended, a more complete cross-reference should be provadcd Also, given the existence of par.
(c) it appears that par (a) should begm with the phrase “Except as prov1ded in par. (c) ?

d. The term “ch ” before “NR 214” in s. NR 243 15 (1) should be deleted

e. Section NR 243.21 provides that certain animal feeding operations “may be subject”
to the subchapter if certain conditions exist. A specific cross-reference to that portion of the rule
which causes them to be subject to the subchapter should be provided. -

- f. Several places in s. NR 243.23 (2) () to (c) refer to “eligible costs.” It appears that
this term is defined in par. (d). Either par. (d) should be made into a true definition applicable to
the section, or each reference to “eligible costs” shouid contain a reference to par. (d). However,
s. NR 243.27 (1) provides that “eligible costs” are defined in chs. NR 153 and 154. The
relatlonshlp of these terms and their appropnate definitions should be reviewed.

; g. The term “NR” 'should be mserted before the cﬁatxon to 153.004 (1) (f) in s. NR
243.27 (2) (c) ‘ , o ‘

h It appears that ins. NR 243.27 (4) par (e) should be par (b)

a Ins. NR 243 01 2), does the phrasg “its declared mterest” relate to the interest of the
state’s agncultural 1ndustry or the interest of the dcpartment" ‘The rule should be clarified. Also,
the phrase ¢ ‘our natural resources” should be changed to “the state s natural resources.”

b. Sectlon NR 243.02 indicates that the provisions of the rule apply to only certain large
animal feeding operations. However, s. NR 243.11 seems to imply that owners or operators of
all large animal feeding operations must file an application for a permit. Thus, it seems as
though the applicability provision of the rule is too narrow.

c. In's. NR 243.04 (1), what is an “environmentally accepted manner” of handling,
storing and using manure? Is the phrase necessary? Are the “practices, techniques and
measures” in ch. NR 154, s. NR 243.26 and ss. ATCP 50.61 to 50.95 all environmentally
accepted, or are just some of them? In other words, can the definition be shortened to get
premsely at the core of the definition? Also, with respect to the other practices and procedures

“as determined by the department,” will these be published somewhere or will they be
determined on a case-by-case basis? The rule should be clarified.

d. Ins. NR 243.04 (4), the phrase “for the purposes of this chapter is not needed as the
section only relates to definitions used in ch. NR 243.
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e. Ins. NR 243.04 (8) and (9), it is sufficient to either define a term or to define it with
a cross-reference to another provision of the Wisconsin Administrative Code. A definition and a
cross-reference are not necessary. :

f. In s. NR 243.04 (20), the phrase “but not limited to” is implied in the term
“including” and, therefore, is not necessary. This comment applies to other provisions of the
rule, such as s. NR 243.12 (2) (b). The entire rule should be reviewed for the use of the phrase
“but not limited to.” Also, the term “Governmental unit” in the last sentence should be enclosed
in quotation marks. AR RE 4ot TR AR z :

~g. Does the first use of the term “effective” in s. NR 243.04 (32) refer to the technical
guide that is in effect on the effective date of the rule, or the technical guide that goes into effect
on the effective date of the rule? The rule should be clarified. o i

 h. What is the triggering point for the phrase “within 12 months” in s. NR 243.11 (1)?
Does it mean within 12 months of the effective date of the rule? Alternatively, is the phrase
intended to convey an anticipated ownership any time within a 12-month period? The rule
should be clarified. B R ‘ T : ;

i. Section NR 243.12 (1) provides that owners and operators of large animal feeding
operations that are required to obtain a Wisconsin pollution discharge elimination system
(WPDES) permit, must file an application. Section NR 243.11 (1) appears to require all owners
or operators of large animal feeding operations to file an application for a WPDES permit. Are
two separate applications envisioned under these two provisions, e.g., an initial application and
then another when it is determined a permit is needed? The relationship of the application
requirements in these two provisions should be clarified.

~j. Ins. NR 243.12 (2) (intro.), what is a “new applicant”? . Is this term used to
distinguish between persons who already hold a permit and an owner of a “new operation” who
has not yet been issued a permit? The rule should be clarified by either defining the term “new
applicant” or by clarifying in the text to whom it applies. This comment also applies to s. NR
243.14 (1). Also, the phrase “all of the following” should be inserted before the colon.

k. In several places in the rule, a report or other information is required to be submitted
to the department. The rule provides that the report, or other information, must contain “at a
minimum” certain specific information. For example, see s. NR 243.12 (2) (c) and @. Isit
necessary to use the phrase “at a minimum”? Does the department expect that additional
information will or should be provided? If the department does expect other information to be
provided, that informatidn should be specified in the rule. If not, simply state the minimum
requirement and eliminate the phrase “at a minimum.” o

L Ins. NR 243.13 (2), it appears that the term “providing” should be changed to
“provided” or “if.”

m. Section NR 243.13 (5) (b) refers to the impairment of a “303 (d) listed waterbody.”
The rule defines “303 (d) listed waters.” Is there a difference? If so,’the difference should be
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clarified through a definition of a listed “waterbody.” If there is no difference, the same
terrmnology should be used throughout the rule

. n. Ins. NR 243. 13 (5) (d) 2., the condltlon apphes 1f the “owner or operato " does not
land-apply the manure. Which “owner or operator” is referred to, the one who sells the manure
or the one whose operation purchases the manure? Also, who is required to report the amount

managed insucha manner’ ’ to the department? The rule should be clarified.

0. Section NR 243 13 ©6) (a) appears to apply to an. operatron compostmg manure
under anaerobic conditions.” However, the rule defines “composting” to be an aerobic process.
Is sub. (6) designed to address aerobic composting that has somehow turned anaerobic? In any
event, the apparent inconsistency between sub. (6) and the definition in s. NR 243.04 (9) should
be resolved. Also, given the proffered definition of composting, are the phrases “composting
manure under aerobrc condrtrons” in sub (6) (b) and (c) redundant and unnecessary

P In s. NR 243 13 (7), what quahfies as “short te stackmg? ;Also, the last sentence
refers just to “stacking.” Should it apply to “short-term” stacking? The rule should be clarified.

q. In the third sentence of s. NR 243.14 (1), the material beginning with “including the
requirement” is not necessary since, presumably all of the requirements are listed in s. NR
108.04. However, if it is important to emphasize the requirements of s. NR 108.04, they could
be listed or summarrzed in a note to the rule

L SCCUOH NR 243 14 (3) (mtro) refers to"‘owners or operators” in the first sentence
and “the permittee” in the second. Are these intended to refer to the same individual? If so, is
there a reason different terms are used‘7 If the terms refer to dlfferent persons, the rule should be

/clanfxed accordmgly ~ ~

8. The second penod at the end of the second sentence ins. NR 243 14 (3) (b) sheuld be
deleted. : : B,

- Ins. NR 243.14 (3) (c) (intro.), how will the department require additional design
and operanon requirements? Will this be done after construction is complete? The rule should
be clarified.

u. With regard to s. NR 243.14 (3) (d) 1., “prior to construction” of what?
Earthen-lined storage structures? The substantive text of the rule should be clarified. Also, who
is to take the soil samples? The department? The owner or operator? The contractor? The rule
should be clarified on this point as well. : f o ;

v. In the first sentence of s. NR 243.14 (3) (d) 2., the term “also” is not needed. Also,
when and why would the department require post-construction sampling to be done? Also, who
does the sampling? The rule should be clarified. Also, the last sentence refers to “the
performance standard for liner thickness.” What is this? Is this a department standard? A
condition of a permit? A provision in one of the nauonal standards mcorporated by reference?
The rule should be clanﬁed
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'w. What is an “existing manure storage facility” referred to in s. NR 243.14 3) (e)
(intro.)? Although the rule defines “existing operation,” it does not define an “existing manure
storage facility.” Are they the same? If so, why are two different terms used? If not, the
meaning of the undefined term should be made clear. In other words, at what point is a manure
storage facility existing? The day the rule is effective? e T P

Also, par. (e) (intro.) refers to an owner or operator requesting an exemption from certain
design standards, yet it does not specify that the department may grant the exemption or how and
why an exemption may be granted. It seems that the rule should. Finally, par. (e) (intro.) should
end with the phrase “with all of the following performance criteria:”. Each subdivision should
end with a period and the word “and” at the end of subd. 2. should be deleted. :

x. How does one go about getting “approval” under s. NR 243.14 (4)?

y. Seétion NR 243.14 (6)’ i’eféts to abandonmg “other praéticcs and ystryxictures.” Is this
referring just to practices or structures for which a permit or approval from the department under
ch. NR 243 is required or to other practices and structures? The rule should be clarified.

7. Section NR 243.22 (2) provides that a certain contact be made “as early as possible.”
As early as possible in relation to what? = The rule should be clarified. Also, the term “will”
should be “shall.” HEE G kg of : :

aa. Section NR 243.23 (1) (intro.) begins using the term “NOD.” This term is not
defined in the rule. It should be defined either in the definition section for the chapter, or in a
separate definition applicable to subch. IIL. In addition, the phrase “all of the following” should
be inserted before the colon. 5 i gt sl v B Tl ; ;

ab. In s. NR 243,23 (1) (a) (intro.), the phfasc “all of the "following” or "‘any of the
following” should be inserted before the colon, depending on the department’s intent. Also, th
phrase “but not limited to” should be deleted. 5

ac. Paragraphs (b) to (d) of s. NR 243.23 (1) should end in periods and the word “and” in
par. (d) should be deleted. In par. (f), should the term “of”’ after “60 days” be “after”?

ad. How does a county agency or the Department of Agriculture, Trade and Consumer
Protection (DATCP) “express an interest” in reviewing proposed corrective measures in s. NR
243.23 (3)? Also, it seems upon close reading of sub. (3), that if the county agency or DATCP
do not want to review the proposed corrective measures and if the department does not ask for
them to be submitted, no agency has to review the corrective measures. Is this the intent?

ae. Who is supposed to submit the report to the department in s. NR 243.23 (4)?

~af. Section NR 243.24 (1) is drafted rather awkwardly and, as a result, is less than clear
in its meaning. It is suggested that the first sentence be rewritten substantially as follows: “If an
owner or operator fails to implement the necessary corrective measures within the time period
provided in the NOD under s. NR 243.23, the department shall either pursue enforcement
under . . . or commence the process of issuing a WPDES permit.” Also, what does it mean to



-7 -

commence the process for i issuing a WPDES permit? Does this mean that the department would

require an owner or operator to apply for a permit? The rule should be clarified. Also, the last

sentence should be rewritten as follows “The owner or operator may request an admlmstrative

review of the department’s decision . . . pursuant to ch. NR 203.”

ag. ‘What is the purpose of s. NR 243.24 (2)? Is it to delineate when the department may
seek enforcement action as opposed to issuing a WPDES permit, as provided in sub. (1)? If so,

sub. (1) should contain a reference to sub. (2). Also, is the department to choose between an
enforcement action and issuing an NOD, as sub. (2) provides, or issuing a WPDES permit, as
sub. (1) provides? The purpose of sub. (2) and its relauonshlp with sub (1) necds to be

clarified.

ah. It does not appear,that the term “also” in s. NR 243.26 (1) is necessary.

ai, In s. NR 243 26 (2), the phrase “approvai will” should be changed to “approvalk,k'f
shall.” Also where are the “standard engineering principles” located and who will decide if the

design is according to them?

aj. The prov1smns of S. NR 243 27 (5) to (7) and (9) appear to apply to governmental

units. Nothing in the applicability provisions of the rule appear to indicate that the provisions of
the rule wﬂl apply to govemmental units.

-~ ak. Who may apply for a variance uridér, s. NR 243.27 (9)?

yA Complzance W'th Permit Actzon Deadlme Regutrement

Secuon NR 243 11 (1) requlres certain persons who own or operate large animal feedmg;l
Gperations to apply for a permit. Each rule which includes a reqmrement for a business to obtain

a permit must include the number of business days, calculated beginning on the day a permlt

application is received, within which the agency will review and make a determination on the
permit application. [s. 1.10, Manual.] It is not readily apparent that the rule addresses the issue

of the time period in which permits will be issued. In fact, it does not appear that the rule
specifically sets forth a procedure or requirements for the department to grant permits. That

procedure seems to be presumed given the tenor of various provisions of the rule. Perhaps there

should be a provision that says something to the effect of: “The department shall grant a permit
if ....” Also, how long do the permits last? Section NR 243.12 (1) requires an application 180
days prior to their expiration. The expiration information should be contained in the rule.
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~ ORDER OF THE STATE OF WISCONSIN NATURAL RESOURCES BOARD
- REPEALING AND RECREATING RULES

The Natural Resources Board proposes an order to repeal and recreate ch NR 243 reiatmg to

a notice of discharge or a permit to animal feeding operations that discharge a significant amount

animal feeding operations

WT-13-00

Anelvsis Pre;ﬁared by Department of :Naturai Reseurces
Statutory Authority: ss. 227.11(2), 281.16, 28119, 281.41, 281.65, 283.001, 283.11, 283.13,
283.31, 283.37, Stats.
}1( R S - S e -/
Stapfes Interpreted: ss/281.1),281.12,281.16,281.19;281.20, 281,41, 281 65, , 28196,
281,97, 281*/;;283 o =

01,283.01, 28?’{1 283 13 283 19 283.31, 283. 37 283.53, 283 55,
283. 59 283 63 283383 Stats

Chapter NR 243 is a repealed and recreated rule under which the department will administer the
regulatory program for animal feeding operations. Chapter NR 243 is being repealed and

" recreated in response to 1997 Wisconsin Act 27, 1999 Wisconsin Act 9 and the need for

modification and clarification of current regulations for large-scale ammal feedmg operatlons

Pursuant to 40 CFR part 122 and ch. 283, Stats., large animal feedmg operatlons ammal feeding
operations with 1000 animal units or more, are point sources which are subject to the WPDES
permit program. The proposed changes to ch. NR 243 provide modification and clarification to
the application, manure management, plan and specification and other requirements pertaining to

~ large animal feeding operations. In addition, the proposed changes establish applicable
~ performance standards and prohibitions proposed in ch. NR 151 as standard WPDES permit
Qy"condxtlon nd pro de more deta;l rding other permn: conditions which may be included in

permits. More detaﬂ is also prov;de regardmg permattmg and plan and speCIficatmn review A ¢
procedures : ‘ | - - - Ijv\(b’\\ \‘W ’
: Currently, the sections of ch. NR 243 which cover other animal feeding operat;ons those o T

operations with less than 1000 animal units, establish factors the department considers in issuing

of ‘pollutants to waters of the state. The proposed changes to ch. NR 243 include failure to
comply with applicable performance standards and prohibitions in ch. NR 151 as-additional
criteria under which the department may issue a notice of discharge. In addition, the proposed
changes outline the process for issuing an notice of discharge and the process for installing
corrective measures as well as other implementation and permitting conditions.

Changes to chapter NR 243 are an integral part of promulgating a series of inter-related
administrative rules to implement a re-design of Wisconsin's nonpoint source programs as set
forth in these statutes as well as an opportunity to clarify regulations for large-scale animal
feeding operations. Other related components of this effort that are being conducted concurrently
include: repeal and recreation of chapter NR 120, Nonpoint Source Pollution Abatement
Program; creation of chapter NR 151, Runoff Management; creation of chapter NR 152, Model
Ordinances for Construction Site Erosion Control and Storm Water Management; Chapter NR

1 of 26
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153 Runoff Management Grant Program; creation of chapter NR 154, Best Management
Practices and Technical Standards For Use With DNR Cost-Share Programs and Non-
Agricultural Performance Standards; revision of chapter NR 216, Storm Water Discharge
Permits. The department of agriculture, trade and consumer protection is concurrently revising
ATCP 50, Soil and Water Resource Management, to incorporate changes in its programs

SECTION 1. Chapter NR 243 is repealed and recreated to read:

Chapter NR 243
ANIMAL FEEDING OPERATIONS

Subchapter 1 — General

NR 243.01  Purpose

NR 243.02 Applicability

NR 243.04 Definitions

NR 243.05 Modification procedures

NR 243.06 Rainfall Events

Subchapter II Reqmrements for Large Amma! Feedmg Operatlons
NR243.11  Applicability

NR243.12  Application requirements

NR 243.13 Manure management ;
NR 243.14  Submittal and approval of plans and specifications for designed structures
NR 243.15 Industrial, mixed and other wastes

NR 243.16 Performance standards and prohlbmons

Subchapter III Other Ammal Feedmg Operatmns :

NR 243.21 Applicability

NR 24322 Department determination of unacceptable practices
NR 24323 Notice of discharge -

NR 243.24 Enforcement and perm1ts

NR 243.25 Design standard

NR 24326  Accepted manure management practices

NR 243.27 Funding conditions for NOD pro_]ects

Subchapter I — General

NR 243.01 Purpose. (1) The purpose of this chapter is to implement design standards

and accepted manure management practices for the large animal feeding operations category of
point sources. This chapter also establishes the criteria under which the department may issue a
notice of discharge or a permit to other animal feeding operations which discharge pollutants to
waters of the state or fail to comply with applicable performance standards and prohibitions in ch.

NR 151. For other animal feeding operations, it is the intent of the department that a permit

2 of 26




1 would be issued only when it can be demonstrated that an operatlon dxscharges a significant
2  amount of pollutants to waters of the state The authonty for promulgatlon of thls chapter is in

e i A ey

3 / chs 281 and 283 Stats N SN 1 s b il

4 (2) The department recognizes the unique nature of the state’s agricultural industry and
5 ; "i'tﬂs«;declared interest in protecting and preserving"g‘u;ix‘igiﬁral resources. The department also
6 ;k}ecognizes the benefit of manure applied to land for its fertilizer and soil conditioning value, and
7  encourages the management and use of these materials in such a manner. Only those animal
8 feeding operations which improperly manége their Wastes and as a result cause ground or surface
9  water pollution, fail to comply with applicable performance standards and prohibitions or those
10 subject to the requirements for large animal feeding operations will be reguiated under thls
11 chapter. It is not the intent of the department to require that all animal feedmg operations obtain a

12 permit.

13 NR 243.02 Apphcabxhty The prov131ons of this chapter are apphcabie to large animal
14  feeding operations w1thm the subcategcnes speCIﬁed in's. NR 243.1 1, table 2 and other animal
15 feeding operations which discharge significant amounts of poﬂutants to waters of the stateas

16  determined under s. NR 243.21 or fail to meet apphcable performance standards and pmhibitlons.

17 'NR 243.04 Definitions. The followmg deﬁmtmns are apphcable to terms used in this
B chapter Definitions of other terms and meamngs cf abbrevmtions are m ch. NR 205

19 (1) “Accepted manure management practices” means pracuces techmques or meas’,ures"

20  through which manure is handled, stored and utilized in an(pvxronmentaiiy ac@manner

21  which are intended to achieve compliance with applicable performance standards and

22  prohibitions established in ch. NR 151 and water qua 1ty objectwes established under chs. 281

23  and 283, Stats. These practices, techniques or measures are in ch. NR 154 and s. NR 243.26; ss.

24 Wthe technical guide and may also include additional practices and procedures

25 @@eﬁﬁ'adéd by the d@}?ﬁrtmﬁnt e by ksl i‘wé@

26 (2) “Animal feeding operation” means a feedlot or facility, other than a pasture, where

27  animals have been, are or will be fed, confined, maintained or stabled for a total of 45 days' or

28  more in any 12-month period. Two or more animal feeding operations under common ownership

29  or common management are a single operation if at least one of the following is true:

30 (5)' The operetions are adjacent.

3 0f26
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(b) The operations utilize common areas, systems or acreage for the landspreading of

manure.

(c) Waste, manure or barnyard runoff are commingled in a common storage facility prior

to landspreading.

(3) “Animal unit” means a unit of measure used to determine the total number of single
animal types or combination of ammai types, as specxﬁed ins. NR 243.1 1 Wthh are fed,
conﬁned maintained or stabled in an animal feedmg operatlon For the purposes of thxs chapter
one ammal unit is equ:valent to one head of beef or slaughter cattle welghmg more than 1000

pounds.

(r’{ et

(4) “Appheable performance standards and prohlbntlons means, @ the purposes of this)

.am«x—«m

chapter performance standards and prohibitions contained in ss. NR 151 04,151 05 151 06
151.07 and 151.08.

(5) “ASTM” means the American society for testing and materials.

"('6)' ‘5Combined animal units” tneans eny combination of animal types celoulafed by
adding the number of single animal types as multiplied by the equivalency factors as specified in

s:NR 243.‘1 1; ,

(7) “Contammated runoff’ means that pomon of manure and pree:pltatlon whleh ﬂows
from animal feedmg operatlons and transpons pollutants such as orgamc matter suspended sohds

or nutrients

4

(8) “Compost” means a material, as deﬁned in s. NR 500.03(44), which has been
decomposed by compostmg to the extent that the mater:al wxll not 51gn1ﬁcantly reheat due to
action of mlcroorgamsms when subjected to optlmum oxygen moisture, nutrients, and thermal

eondltlons e Mt o w}ff‘ - \Z

(9) “Composting” means, as deﬁned ins. NR 500: ()3(45), an-aerobie-decompostion

process by which mircoorganisms or soil invertebrates reduce materials into component

-compounds, producing carbon dioxide and water-as primiaty by-products.
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(10) “County agency” means a land conservation committee, department or other agency
of the county designated by the county board to provide assistance to the owner or operator of an

animal feeding operation, as specified in ss. NR 243.22 and 243.23.
(11) “DATCP” means department of agriculture, trade and consumer protection.
(12) “Department” means the Wisconsin department of natural resources.

(13) “Desrgned structures means groundwater momtormg systems runoff control
structures permanent spray 1mgat10n or other land appiication systems manure storage facﬂxtres

or other manure treatment systems.

(14) “Drversron means a stmcture built to drvert part or all of the water from an exrstmg

waterway into a dlfferent channel

(15) “Dry lot” means a facility for growing ducks in confinement with no access to

external swimming areas.

16) “Exceptional resource water” means any surface water, or portion thereof, in s. NR
ptional res y s portior :

102.11.

(17) “Existing operation” means any livestock facility, operation or practice in existence
prior to October }4 1997 and any expansxon or modlﬁcatnon toa facrhty, operatxoﬂ or practice ’
which oecurred pnor to the effective date of this rule.. {revzsor msert date}

(18) “Expansmn or modification” means addmg a Srgmﬁcant amount of land, cap1ta1 or

animals after the effective date of this rule...[revisor insert date]

Note: If an operauon in existence pnor to October 14 1997 xmtrates an expansron after
October 14, 1997, but before the effectwe date of this rule.. [revrsor insert date], the entire
operation is considered an existing operatlon. If an operatlon in existence prior to October 14,
1997 initiates an expansion after the effective date of this rule...[revisor rnsert date], the
expanded or modified portion is considered a "new operation" and an owner or operator must
comply with the performance standards or prohibitions for that expanded or modified portion
regardless of whether cost-sharing is made available. Cost-sharing dollars, however, will still be
available for the portion of the operation in existence prior to the effective date of this

rule...[revisor insert date].
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(19) “Filter strip” means a designed and constructed strip or area of vegetation for
reducing sediment, organic matter and other pollutants contained in runoff.

A
T —

20) “Governmental unit” means any unit of government mcludmg, but not llmrted to, a
county, eity,‘viila"g’e,y toWn, metrepolxtan sewerage district created under ss. 66.20 to 66.26 or
66.88 to 66.918, Stats., town sanitary district, public inland lake protection and rehabilitation
district, regional planning commission or drainage district operating under ch. 88, Stats.

Governmental unit does not include the state or any state agency.

(21) “Grassed waterway” means a natural or constructed waterway or outlet shaped or
graded and established in suitable vegetation as needed for the conveyance of runoff from a field,

diversion or other structure.

(22) “Large animal feeding operation” means an animal feeding operation which feeds,

confines, maintains or stables 1,000 animal units or more.

(23) “Manure” means excreta from livestock, poultry or other animals.

(24) “New operation” means any livestock facility, operation or practice that did not
exist before October 14, 1997 and any expansmn or modrﬁcatlon to an operation which was
initiated on or after the effeetive date of this rule.. {revrsor insert date] and any transfer of
ownership of an exxstmg operatron to a non-famnly member which occurred on or after October
14,1997 L |

(25) “NRCS” means natural resources conservation service.

(26) “Outstanding resource water” means any surface water, or portion thereof, in s. NR

102.10.

(27) “Permit” means a WPDES permit for the discharge of pollutants issued by the
department under ch. 283, Stats.

(28) “Permanent runoff control structures” means constructions and devices installed to

control, divert or retard surface runoff water.

(29) “Schedule of compliance” means a schedule of corrective measures including an

_ enforceable sequence of actions or operations leading to compliance with an effluent limitation or

other limitation, prohibition or standard.
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(30) “Source water protection area” means an area delineated by the department for a
public water system or including numerous public water systems, whether the source is ground
water or surface water or both, as part of the state source water assessment program approved by

the U S. env1ronmental protectlon agency under sectlon 1453 of the safe drmkmg water act -

(31) “Storage facility” means an excavated or diked pond, walled structure or platform

designed for containment of manure.

(32) “Technical guide” means Sectlon IV of the Wxsconsm natural resources
conservation service field office technical guxde effectxve on the effective date of this

e j
rule...[revisor insert date]. - i R N {g_,, T T e

Note: Copies of the technical guide may be inspected at the offices of the
department, DATCP, NRCS, county land conservation departments, the secretary of state

and the revisor of statutes.

(33) “303(d) listed waters” means the list of impaired wé,tefsnin‘ the state
developed by the department pursuant to 33 USC 1313 and 40 CFR s. 130.7.

(34) “Unacceptable practice mean a practxce that causes or has caused the
dlscharge of a 51gn1ﬁcant amount of pcllutants to waters of the state or that results inan
Operatmn s faliure to comply with apphcable performance staﬂdards and prohxbitlons |

outlined in ch. NR 151.

(35) “25-year, 24-hour rainfall event” means a rainfall event measured in terms
of the depth of rainfall occurring within a 24-hour period and having an expected

recurrence interval of once in 25 years.
(36) “Waters of the state” has the meaning specified under s. 283.01(13), Stats.
~Note: This definition includes both ground and surface water. -

(37) “Wet lot” means a facility for raising ducks which is open to the environment with a
small portion of shelter area, and with external swimming areas or open water runs to which

ducks have free access.

(38) “WPDES” means the Wisconsin pollutant discharge elimination system;
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NR 243.05 Modification procedures. The design standards and accepted manure
management practices specified in this chapter may be modiﬂed‘by the department for an animal
feeding operation subject to this chapter wheﬁ the owner or operator responsible fof the animal :
feeding operation demonstrates that the standards and practices are more stringent than necessary
to avoid a detrimental effect on water quality. Thisdemonéfratie’n may be made during the}perinit
issuance process under ch. 283, Stats., and ch. NR 203, or during the plan review process:‘:under S.

281.41, Stats.

NR 243 06 Ramfall events. The de51gn ramfall amount and probable xnten51ty of 25-
year, 24—h0ur rainfail events for locatlons in Wisconsin shail be determmed from the data in table
1, or for a pameular loeatxon the determmatlon may be made on the basxs of more recent ramfall

probabxhty data verlﬁed bya govemment agency and appreved by the department for this '

purpose.
TABLE 1
Probable 24 Hour Ramfall Events, In Inches of rain, for counties in
; Wisconsin ;

25-year | T 25year
Adams 4.7 Marathon 45
Ashland 1 43 . .| Marinette ! 4.1.
Barron a 4.6 | Marquette 1 46
_ Bayfield S 44 Menominee | 43
~ Brown 1 43 Milwaukee 4.5
Buffalo . 48 Monroe ; 4.8
Burnett 1" 46 | Oconto 42
Calumet sl o Al | Oneida . = 43
Chippewa 4.7 Outagamie 4.4
Clark 4.7 | Ozaukee 44
Columbia 4.7 Pepin 4.8
Crawford 5.0 |+ Pierce 4.8
Dane ' 4.8 Polk ] 47
Dodge 4.6 : Portage : 4.5
Door 4.1 Price o 44
Douglas 44 Racine 4.6
Dunn 4.7 ~4 Richland - g 49
Eau Claire 4.7 ~1 Rock . 4.7
Florence 4.1 “Rusk 4.6
Fond du Lac 45 ~ St. Croix 47
Forest 42 Sauk ' 48
Grant 5.0 Sawyer T 45
Green 48 | Shawano : 4.4
Green Lake ‘ 4.6 | Sheboygan 44
fowa 4.9 Taylor 46
Iron 43 | Trempealeau - 4.8
Jackson 4.8 “Vernon 1 49

8.0f26




Jefferson. | ¢ 46 | Vilas 43
Juneau 4.7 Walworth 4.6
“Kenosha I 46 | Washbum 4.5
Kewaunee 42 Washington 45
LaCrosse 49 ‘Waukesha 4.6
Lafayette 49 ... Waupaca - .45
Langlade 43 Waushara 4.6
Lincoln ; 44 | “Winnebago =+ | - 4.5
Manitowoc 4.3 Wood 4.6

Pk
-

Subchapter II - Requirements for Large Animal Feeding Operations 7

" NR243. 11 Apphcablhty M Any person who owns or operates a large anjmal feeding
operatlon or will own or operate a large animal feedmg operataonmu month§, is reqwred to
file an apphcatlon for a permlt with the department The total number of animal umts fora
subcategory shall be caiculated by mu!tlplymg the number of ammals for each ammai type by the
appropriate equivalency factor from table 2, and summmg>the products. The number of combined

animal units shall be the sum of the number of animal units for each subcategory. For animal

W 00 ~ O o b W W

types not listed in table 2, the equivalency to ammal umts shall be based on live animal weights.

I
Y

[y
o

In these cases, 1,000 pounds is equlvalent to one animal unit. Ba.sed on the apphcatlon and the

[y
Jh,

provisions of this subchapter, the department shall determine whether a permit needs to be issued.

12 Note: Stormwater construction site requirements outlined in ch. NR 216 may apply to ’

13 construction activities.

14 (2) If requested by the department, owners or operatoré indicating that their operation 7
15  will have 900 animal units or more shall submit additional information regarding how the S P
i ;“ N 3

16  estimated number of animal units was calculated in accordance with table 2.

17
“TABLE 2
Number of Animal Types Equwalent to 1000 Animal Units and Animal
Equivalency Factors

Number Equivalent Subcategory of Animal Types Animal
To 1,000 Animal Equivalency
Units - | Factor

DAIRY CATTLE: ‘
700 Milking and Dry Cows ' 14
910 Heifers (800 to 1200 Ibs) 1.1
1670 Heifers (400 to 800 Ibs) ] 0.6
5000 Calves (under 400 lbs) 0.2

BEEF CATTLE:
1000 Steers or Cows (1000 Ibs to Mkt) 1.0
1250 Steers or Cows (600 to 1000 Ibs) 0.8

90f 26

L) : \‘\D . P o



-1 B ~ S U (U Y

10

11
12
13
14
15
16
17

2000 Calves (under 600 1bs) o 0

700 Bulls 1.4

2500 Pigs (55 Ibs to Mkt) 0.4

10000 Pigs (up to 55 Ibs) 0.1

2500 Sows 0.4

2000 e 0 | Boars : ; 0.5
SHEEP:

10000 | PerAnimal T
HORSES: :

500 - ‘ | Per Animal 120

L ; y | DUCKS: o

5000 ‘ Per Bird (Wet Lot) 102

100000 - S I Per Bird (Dry Lot) ;o] - 1 0.01
CHICKENS:

100000 ‘ : Layers “10.01

200000 Broilers , 1.0.005

55000 5o “p PerBird - - ' 1 0.018 .

‘ COMBINED ANIMAL UNITS:
1000 Calculated Total

NR 243.12 Apphcatmn requlrements (1) Owners or operators of large animal feeding
operatlons whrch are reqmred to obtam a WPDES permit shail in accordance with s. 283.37(2),

Stats. submit a complete apphcatxon to the department at least 12 months prior to the mtended

date on which animals would be confined at the operation. Operations that hold a WPDES P % )
{ F2 ke >
perrmt shall reapply at least 180 days prior to the expiration date of their WPDES permit. | oM

e T TN 7 M s
(2) As part of the apphcation, a K appilcant for a WPDES perm:t shall subrmt/ o

(a) The location of the existing 'or ‘,proposedifs‘lte:on plfat maps, aerial photographs, soil
survey maps and on a scaled drawing, the location of animal housing, manure storage and runoff
control structures, groundwater monitoring wells, loafing and outside lot areas and feed storage

structures.

(b) A draft manure management plan | prepared in accordance with NRCS Standard 590,
dated February 1999, which includes, "but is not hmlted ti\)\, a calculation of total manure produced
on an annual basrs descriptlon of the normal method of manure apphcatlon or mcorporatlon a

lculatlon of needed landspreading acreage based on mtrogen or phosphorus content of the
manure, a list of adequate fields for landspreading manure, available aerial photographs and soil
tests for fields to be used for landspreading, and an evaluation of nonspreadable areas within
fields. NRCS Standard 590, dated February 1999, is incorporated by reference for this chapter.

&
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Note: Copies of this standard may be inspected at the offices of the department, DATCP
NRCS, county land conservation departments, the secretary of state and the revisor of statutes,

Madison, WL

(c) A description of proposed and existing manure storage facilities. Plans and
specifications for new manure storage facilities or proposed modifications to existing manure
storage facilities shall also be submitted. Upon approval by the department plans and

spectﬁcatlons for proposed storage facilities may be submitted durmg the term of the permit. For

existing manure storage facilities, available post-construction documentation shali be submitted.

Ata mlmmum thls documentat:on shall contain the date and materlals 0f constructxon and an

evaluation of the structure’s ablhty to meet the intent of the performance criteria and

‘ ,specnﬁcatxons found in NRCS Standard 3 13 dated September 1998. NRCS Standard 313, dated

September 1998, is  incorporated by refcrence for th;s chapter

Note Coples of thlS standard may be mspected at the offices of the department DATCP,
NRCS, county land conservation departments the secretary of state and the revisor of statutes
Madison WL ' ‘ ' ' ‘

(d) A description of proposed and existing runoff control systems, groundwater
momtormg systems and permanent spray irrigation or other landspreadlng systems. Plans and
spec1ﬁcatmns for new systems or proposed modlﬁcatxons to ex1stmg systems shall be submitted
Upon approval by the department, plans and fspecaﬁcation for proposed systems may be
submitted during the term of the permit. For ex;stmg systems, available post construction
documentation shall be submitted. For an existing runoff control system, this documentation shall
contain, at a minimum, an evaluation of the system’s ability to control runoff from a 25-year, 24-

hour rainfall event.
(e) Any other information necessary to comply with the requirements of ch. NR 150.
() Applications ehall be stdamitted on form 3400-25; includiﬁg a completed animal unit
calculation worksheet. A o ' |
Note: Appiications can be obtained at regional offices of the department or the

department’s bureau of watershed management, 101 S. Webster.St., P.O. Box 7921, Madison,
WI, 53707.
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NR 243.13 Manure management. (1) MANURE MANAGEMENT PLANS. Owners
or operators of large animal feedmg operatlons which are required to obtain a WPDES permit
shall, prior to issuance of the permit, develop and submit a final manure management plan to the
department for approval. Owners or operators of animal feeding operations holding a WPDES

permit shall retain an up-to-date management plan.

(2) AMENDMENTS. The manure management plan shall be reviewed and amended by
the permittee, if necessary, on an annual basis to retlect changes in operations. The management
plan may aiso be amended at any time ﬁmhe proposed amendments are approved in / .
wrrtmg by the department An amendment may not be put into effect until the department has

granted approval

~ (3) TECHNICAL STANDARDS. Submitted final manure management plans shall at a
mmimum meet specrﬁcatlons fer nutnent management contamed in NRCS Standard 590,

February 1999

~ (4) OTHER NUTRIENTS. Nutrient levels from commercial fertilizers and sludge

applied on fields where manure will be landspread shall be accounted for as part of the manure

e

management plan. N EOEE .
. i 15 S e e,

RTErN
(5} PERMIT CONDITIONS. (a). Condrtrons contamed in the WPDES p ermit o L

manure management plans may include addxtlonal restrictions or management practices beyond
those found in NRCS Standard 590, February 1999. These may include additional restrictions on
nitrogen and phosphorus loadings incorporation requirements restrictions on winter
landspreadmg and distribution scheduies when necessary to protect water quallty The
department shall consrder nutrlent management condmons contamed in ch. ACTP 50 as well as
the followmg factors when developing permit condltlons or reviewing and approving the

management plan, or any proposed amendments to an approved management plan:

1. Potentlal impacts on and impalrments to waters of the state due to overappllcation or

runoff of the manure.

2. Soil limitations such as permeability, infiltration rate, drainage class and flooding

hazard.

3. Volume and water content of the waste material.
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- 4. Available storage capacity and method of application.

5. Nutrient requiréments of the crop or crops to be grown on the fields utilizing the

manure.
6. The presence of subsurface drainage tile systems.

7. Potential impacts to waters identified as part of the state source water assessment

program approved by EPA under section 132 of the safe drinking water act, 1 996 amendments.
\ .

(b) Conditions contamed in the WPDES pernut for manure management plans shall
include additional restrictions or management practlces beyond those found in NRCS Standard
590, February 1999, when necessary to control phosphorus ioadmgs in a manner that will not

contribute to the impairment of a 303(d) hsted/ﬁaterbodyw € g **"X‘j”’

\

(©) Conditions contained in the WPDES permit for manure management pyrklyansk'sha:ll |
include additional restrictions or management practices beyond those found in NRCS Standard
590, February 1999, when necessary to control phosphorus loadings in a manner that will not
alter the background quality of outstanding or exceptional resource waters identified in ch. NR.

102.

(d) The owner or operator shall be respon31ble for all manure from the operatlon and
assoc;ated mapiementatxon of the approved management plan, in accordance with conditlons

contained in the WPDES permit, except under the following conditions:

1. The manure is prceessed distributed and sold as a commercial product pursuant to a
Wisconsin commercxal fertilizer license 1ssued by DATCP and the owner or operator does not

land apply the manure. The amount of manure managed in such a manner shall be reported to the
department on an annual basis. \ ’ N Erfee i
P /\ L«/\ e » E

2. The manure is sold to another operation permitted under a WPDES permit with an

e
approved manure management plan and the, owner or operator)does not land apply the manure.

M SR M
The amount of manure managed in such a manner shall be reported to the department on an
\4....._..___,, -
—_—
annual basis. e &
LI &):/ oA
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(6) COMPOSTING. (a) If the operation JS compostmg manure under anaerobic
conditions, the material being processed, stored or landspread shall be considered manure and

shall meet all storage and landspreading provisions of subch. II.

(b) If the operation is composting manure under aerobic conditions and the owner or
operator obtains a written exemption for composted material under ch. NR 502 from the solid
waste management program sxtmg and landspreadmg requnrements the material bemg processed,

stored or landspread shall be con51dered manure and shall meet all storage and landspreadmg

0 ~1 O w1 &

prowsmns of subch H

9 /(¢) If the operation is composting manure under aerobic conditions and the operator can
10 not obtain an exemption for composted material under ch. NR 502, a solid waste license shall be
11 obtained and conditions of ch. NR 502 are applicable. The owner or operator shall maintain
12 written documentation of conformance with ch. NR 502 requirements on site for department

13 review Lidi el T

14 (7) SHORT-TERM MANURE STACKING.! Short—term stackmg of manure is not
15  allowed, except if approved by the department. Short»term stackmg requests will be reviewed on

16 a case-by-case basis. All approved short-term stacks, at a mmlmum, shall meet the specxﬁcaﬂons

17 in NRCS Standard 3 13 September 1998 The department may reqmre additxonal restr;ctlons ,
18  which mclude but are not hmxted to acceptable time peraods for stackmg, how long the manure
19 stacks may remam in piace sma of manure stacks Ioadmg and restmg requxrements of stackmg |

20  sites and slope restrlcticms Stackmg wxll not be allowed in water quailty management areas.

\\W ''''' L /;‘ (o< Cnn
S |

21 NR 243 14 Submlttal and approval of plans and specnficatmns for designed

22 structures ( 1) GENERAL. For fiew ap;z!xcants in accordance with s. NR 243 12, plans and
23 specifications for des:gned structuresﬂsvh;H be submitted as part of the permit apphcatlon unless
24  department approval is received for;a later submittal. Plans and specifications shall also be
25 submitted during the term of the pefmit, if construction of a new designed structure or a
26  modification to an existing designeel structure is proposed during the term of the permit.
27  Submittal of plans andk,Speciﬁcations shall meet the requirements in's. NR 108.'04,,,’"ineludri"ngthe':\‘ w ,,_)L} 0 J‘M
28  requirement that submittals occur at least 90 days prior to the anticipated date tipon which the R ;'J
}
>

29 owner or operator plans to commence construction. An owner or operator may not commence

30  construction of runoff control structures, permanent spray irrigation or other land application
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systems, groundwater monitoring systems, manure storage facilities, or other manure treatment

systems until plans and specifications have been approved by the department in writing.

Note: This approval may be in addition to ény local or couhty apprkovals‘riecded. Aiso, a
storm water construction WPDES permit may be required prior to construction pursuant to ch.

NR 216. . G LTS
(o:\ Dol ¢ \,l et - et 3

(2) RUNOFF CONTROL @ners or operators of iarge ammal feedmg operat;ons shall

control pomt sources of contammated runoff in accordance with the demgn standard specified in ){’G

par. (a). This design standard shall be achieved by installing, operating and mamtammg
permanent runoff control structures which include, but are not limited to, established practices
specified in the technical guide, such as filter strips, sediment Sasins, waste storage facilities, roof
runoff management and grassed waterways or diversions.

| (a) OWhérs or operatdré of large aﬁimal feéding operations shall désigh benﬁaheht
runoff control structures according to the maximum amount of rainfall generated by a 25«year; |
24-hour rainfall event for the location of the point source. This standard may be modified in

accordance with s. NR243.05. e

(b) Practlces other than those co,ﬁtamed m the techmcal gmde or ch. ATCP 50 may be

; substituted to satlsfy the provrswns of sub (2) provrded that the substltutrons are appmved as

altematlve practrces by the dc' rtmeﬂt Approv ) granted 1f the altematlve practice was

desngned accordmg to standard engmeermg prmcrples and the demgn and operatron achieves the

level of runoff control spemﬁed in par. (a)

(c) The department may requlre that the level of runoff control specrfied in par (a) be

superseded by additional discharge hmltations if the hmrtanons are necessary for water quahty

. RUC =

protectir)n N &?fge"“ | ’é‘r ) 7 | | Lo
ol -

(3) MANURE STORAGE Owners or Operators of large ammal feeding operations
which have selected temporary. storage as part of a manure management system shall. design
storage facilities that at a minimum meet the design specxﬁcatioﬂicontamed in NRCS Standard -
313, September 1998. Plans and specifications submitted by the permnttee for department
approval shall include a written management and site assessment operation and maintenance

plan and relevant calculations for any proposed manure storage facility.
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(a) General. Storage structures shall be designed to provide storage capacity that is -
consistent with the operation’s department approved manure management plan. - Permittees shall

operate and maintain manure storage facilities to prevent overtopping and discharges to waters of

the state.
(b) Followmg constructzon The owner or operator shall submlt a post—constructlon 7 N <

report to the department that meiudes constructlon documentat:on At_e mmlmum, constructlon -

documentation shall verify that the specific criteria for confined 1mpoundments found in NRCS

Standard 313, September 1998, Table 1, 2, 3, 4 or 5 have been met.g R S ' , >\

(c) Addztzonal requzrements The department may requlre addltional des1gr;;;d

operatxon requxrements for water quahty protecnon beyond those contamed in NRCS Standard Whe . Qleag !

313, September 1998 based on the foilowmg condttlons

L. Physmal;iocatmn of thesterage facility, including depth to groundwater and bedrock

and proximity to surface waters and wetlands.

- 2. Soil limitations such as permeability, inﬁltration rate, drainage class and flooding

hazard.

3. Voylume and Water;eohtentef the Waste material. - , ' , S
, e e
4 Avaﬂable storag eapamty' and method of apphcation iy Sl

i

b

/ S
(d) Earthen lined stor}aée structures L. Pnor to construction; representative samples
shall be take'ii“from the soil used to line the bottom and sidewalls of the facility and analyzed by a
sods testmg laboratory or engmeermg firm for the follewmg parameters dry density, water
content, compaction curves, particle size distribution, plastic index, permeability at design
compaction and soil classification. Sample analysis results shall meet or exceed the design

spec1ﬁcat10ns contained in NRCS Standard 313, September 1998.

2 F ollowmg constructlon of an earthen imed storage facnhty, the department may . also
require that random core samples be extracted from the constructed liner, in the event that critical
groundwater, geologic or construction conditions warrant. When testing is required, the core «
samples shall be extracted at a rate of 4 per acre of wetted area; except that a minimum of 3 core
samples shall be extracted if'the wetted area is less than one acre. The samples shall be split

proportionally between the wetted areas of the bottom liner and sidewall liner relative to the total
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area of each. All test holes shall be recompacted to a density equal to or greater than the
surrounding liner material. All of the core samples shall be analyzed by a soils testing laboratory

or engineering firm for the following parameters: dry density, water content, degree of

compaction, thickness of seal and particle size distribution. A permeabihty test shall also be Ly ‘
Al /\3 Tlm,

i [ A2
performed on at least 25% of the total number of samples The\!)f:fcjimancc standard Sfor liner

e i

thickness is met if the thlckness of each of the liner samples is cqual to or greater than the

speclﬁed demgn thxckness

3. The testing required in subds. 1. and 2. shall be conducted in accordance with the
methods spec;iﬁed in table 3; except that the permeabﬂ;ty of constructed earthen liners shall be
detcrmmcd usmg a laboratory permcablhty tcst on hydrated and saturated spemmens of the liner
material, compacted at the same appmxmaate dcnmty as ex;sts in thc infield condmon Tcsts may
be performed on remolded or core samples. The pcrmeabxhty shall be based on stablhzed inflow
and outflow rates during the test. Methods other than those listed in table 3 may be approved by

the department on a case-by-case basis. The methods in table 3 are incorporated by reference.

TABLE 3

Soil Testing Methods
Test Method
Core Sample Extraction ASTM D1587 (1994)
Particle Size Analysns | ASTM D422 (1998)
Plastic Index o q‘:"‘AS‘:ZI"}?VI D424 (1971)
Standard Proctor Dcnsny ‘ | ASTM D698 (1991) '
In Place Density ASTM D2922 ( 1991) or ASTM D2937 (1994)

'Note: Copies of ASTM standards referenced in this chapter are available for inspection
at the offices of the department of natural rcsourccs, the secretary of state and the revisor of
statutes. ASTM standards may be obtained frcm the American society for testmg ‘and materials, s

1916 Race Street, Philadelphia, PA 19103. ' “ SRS e

)

(e) Evaluation and exemptzon process for exzstmg manure storage faczlztzes The
department may require an evaluation of an\emstmg manure storage facxhty based on factors such
as, but not limited to, age of the facility, the facxhty s inability to meet design specifications of
the current NRCS Standard 313, September 1998, and physical location of the strorage facility to

waters of the state. [f the existing manure storage facility does not meet the design standards in ) '
i

NRCS Standard 313, September 1998, the owner or operator may request an exemption from ( eV PURE

NRCS Standard 313, September 1998. In the exemption request, the owner or operator shall () S e

demonstrate that the facility complies with the following performance criteria: - ) [

\,M [b\) C> u‘lf‘v:
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- 1. Any pollutant dilution, dispersion or degradation that may occur will occur within the

2 design management zone as defined in ch. NR 140.

2. Any increases of substances in the groundwater from the storage structure wxll be

mmmnzed to the extent techmeally and economlcaliy fea&blei\and ; .

et

3. Any applicable groundwater and surface water standards will not be exceeded if the

6 facility is not upgraded.

(4) PERMANENT SPRAY IRRIGATION SYSTEMS Department approval is requtred v ? fﬁ {
prior to the construction and operation of a permanent spray 1rr1gatlon system or other permanent ; p 3 f é ; {ee:‘
AR a1
land treatment system. Proposed permanent spray irrigation and other treatment systems shall N g s g

10 meet the site location criteria in s. NR 214.14(1), operating requirements in 5. NR 214.14(5), and
11 soil investigation and groundwater monitoring criteria in ss. NR 214.20 and 214.21. d

12 (5) GROUNDWATER MONITORING. The department may require the installation of
13 groundwater monxtorlng wells in the Vieimty of manure storage facrhtles runoff control systems,
14  permanent spray 1mgatnon systems and other treatment systems in those sxtuatlons where critical
15 groundwater geologxc or constructnon condltions warrant If a groundwater momtormg system is
16 requlred 1t shall be de31gned constructed and momtored in accordanee with chs. NR 140 and 141

17  ands.NR 214 21(2)

18 ~(6) A’BANDONMENT. Abandonment of manure storage facilities shall be completed, at
19  aminimum, accordmg to the NRCS Standard 313 September 1998, requlrements Abandonment
20  of a manure storage facxhty occurs when manure has not been added or removed for a perlod of

21 24 months unless the owner or operator can provxde information to the department that the

22 structure is desxgned to store manure fora longer perlod of time or mformaﬂon that the storage

23 structure will be utihzed within a spec1f ¢ period of time. Groundwater momtormg wells shall be ’7

,..-»-v e i L

24 abandoned in accordance with ch. NR 141. If the perm ittee w1shes to abandon;dther practlces or J o™
25 , structures, -an ‘abandonment plan shall be submltted to the department for prior -approval.
26 NR 243.15 Industrial, mixed and other wastes )] INDUSTRIAL WASTES. If

27  industrial wastewater, including mxlkhouse wastewater is separated and stored separately from
28  manure, the storage and land appheatlon of the industrial wastewater is subject to the

29  requirements of chs. NR 213 and| ‘cit/NR 214.
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(2) MIXED WASTES.If manure is mixed with industrial wastewater and 10 percent or
more of the volume of the mixture consists of industrial wastewater, then the storage of the
mixed wastewater is subject to the requxrements of ch. NR 213 and the land apphcanon of the
mixed wastewater is subject to the requlrements of ch NR 214. If manure is mixed w1th
industrial wastewater and less than 10 percent of ihe voiume of the mixture consists of mdustrial
wastewater, then the storage and land application of the mixture is subject to the requirements of
this chapter. ‘

(3) SEPTAGE. If septage is mixed with manure in a2 manure storage facility, the mixed

wastes are subject ‘t’o,the" requirements of s. NR 113.12(4). |
NR 243.16 Performance standards and prohibitions. Owners or operators of large w ”7

animal feeding operations shall comply with applicable performance standards and prohibitions Z

i
{

prescribed in ch. NR 151, in accordance with the terms of their WPDES permit.
Subchapter III — Other Animal Feedmg Operatmns

NR 243 21 Apphcablhty (1) The purpose of thlS subchapter is to address m

cooperatlon w1th other federal state and county agenmes, unacceptable pract:ces at ammal

feedmg operatlons w1th fewer than 1000 ammai umts Ammai feedmg operations not classified as , ,’ o A

a large ammal fecdmg operatlon pursuant to s. NR 243.11 cmay be subject to this subchapter, i e boe

the department or other federal, state, or county agency determmes through an onsite (105 et 1(:
&f *gy ey o (S

investigation that unaccaptabl‘e practices exist at an operation.
: ! s L i

NR 243 22 Department determmatlon of unacceptable practxces (1) No
determmatxon may be made by the department that an unacceptable practice ex1sts atan operatlon
until there has been an 0n51te mvestlgation by the department or a federal, state or county agency.
In makmg the determmatxon under this sectlon, the department shall consuier the following

information obtamed durmg the onsite mvestxgatlen
(a) Compliance with performance standards and prohibitions outlined in ch. NR 151.
(b) The impact on the waters of the state reéeiving a diéchaﬁgé.

(c) The size of the animal feeding operation and the amount of wastes reaching waters of

the state.

(d) The location of the animal feeding operation relative to waters of the state.
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(e) The means by which the manure is conveyed into waters of the state.

(f) The slope, vegetatyion‘, rainfall, tributary drainage area and other factors contributing

to the amount and frequency of discharge of manure into waters of the state.

2) Ifa de;terlninzat’ion is made that unacceptab‘le praetiees exist, the depaﬁment shall

contact the designated county agency or DATCP and request that asmstance be prov1ded tothe .

owner or-operator.- This: contac@be made as éarly as/possxbie to maximize opportunities for

the designated county agency or DATCP to provide assistance to the owner or operator.

(3) The department shall prepare a report which describes the results of the onsite
investigation. A copy of the report of the onsite investigation shall be provided to the owner or

operator I@uested a copy of the report shall also be provxded to the de31gnated county agency

or DATCP. kw \w} s

'NR 243.23 Notice of dl;charge. (1) IDENTIFICATION OF UNACCEPTABLE
PRACTICES. Upon identification of unacceptable practices at a given operation, either based on
a department on51te mvestlgatxon or based on mvest1gat1ve efforts conducted by a federal, state or
county agency, the department shall determine if addltlonal actlon is requu'ed to address the
unacceptable practxce If the department determmes that add;txonal actlon is requlred the

department may prov;de the owner or operator of the ammal feedmg operatlon with a notxce of
e DM L

discharge or NOD settmg foﬁh
et \-._-———’“"‘

(a) The nature of the unacceptable practice. The department shall state if the ;
unacceptable practice is identified as a failure to comply with applicable performance standards

and prohibitions or a dlscharge ofa 51gn1ﬁcant amount of pollutants to waters of the state, or n

17 ig b
Loy 7
LYV

C

both. A discharge of a sngmf cant amount of pollutants to waters of the state includes; bﬁtmmt“—"“

hmtted%e-«
1. Overflow from an manure storage facility.
2. Overapplication of manure.
3. Direct runoff of manure from the operation.
4. Discharge of leachate from a manure stack.

5. Seepage from a manure storage facility.
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6. Construction of a manure storage facility in permeable soils or over fractured bedrock
without a lmer deSIgned to meet the spemﬁcatxons for waste storage facilities contamed in NRCS

Standard 313, September 1998
(b) One or more suggested corrective measures for the unacceptable practice; B

(c) For existing operations, a determination stating whether the corrective measures are
eligible for cost-sharing and whether cost-sharing has prevnously been made available by a

federal, state or local government cost-share program to correct the unacceptable praetlce .

e’

(d) A list of known governmental or private services which may be available to provide

ﬁ,/\\

technical or financial assistance; and ©

\w,_ww ; ; . S .
(e) A redsonable time peried fo'r: implementing necessary corrective measures. The time

period may not be less than 60 days nor more than 2 years from the date of the notice, unless an

alternative time period has been mutually agreed upon by the department and the owner or

operator of the operation or as provided in par. (f) or sub. (2)(a) or (b).

(f) In 51tuat10ns where the unaceeptable practice represents an 1mm1nent threat to pubhc
health or ﬁsh and aquatlc life and the corrective measures do not requtre cost—sharmg, RS
determmatnon statmg that correct;ve measures requlre 1mplementatlon in less than 60 days of the

notxce o o o Yoot
. Y;»: 3
7 o

) CORRECTIVE MEASURES. The owner or operator of the ammai feedmg operation
shall address the unacceptable practlce identified in an NOD by 1mplementmg necessary
corrective measures 1dent1ﬁed in ss NR 243.25 and 243 26.

'7 - (a) Exzstmg operatzans 1. If the correct;ve measures to address unacceptable practices

—~
involve ehg:ble costs the owner or operator shall 1mplement corrective measures when cost—
sharmg has been made available to the owner or operator from any funding sources for ehgible
costs. The time period specified in the NOD for implementation of corrective measures begins

on the date cost-share dollars are first made available to the owner or operator by the department.

If the department determines that cost-sharing has previously been made available to the owner y Q;M‘\t”’
N W
or operator for eligible costs by any funding source, the owner or operator shall implement X 9\ (Lﬁ
. o . . e _— o\
corrective measures within the time period specified in the NOD, regardless of the availability of 10 o
cost-sharing. Oﬁfq ¢ %t M
R
L I )
o
o
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- 2. If the corrective measures to address unacceptable practices do not involve eligible

costs, the owner or operator shall implement the corrective measures within the time period
specified in the NOD regardless of the ava:labllxty of cost—sharmg

(b) New operattons 0wners or operators of new operatmns shall 1mpiement corrective

operation, the owner or operator shall correct unacceptable practlces w1thm the time perxod
specaﬁed in the NOD regardless of the ava;lablllty of cost—sharmg

(c) Cast-sharmg avazlabzlzty Cost-sharmg is considered to be made available for ehglble

i

1

2

3

4

5 meaeures regard!ess of the avallablhty of cest—sharmg In the event an NOD is issued toa new
6

7

8

) S e o b e o\\&es\Cou

costs to the owner or operator when
10 1. Cost-sharing has been offered to the owner or opera’tor from any fundmg sources for -

11 atleast 70% of the eligible costs needed to implement corrective measures; or o

—_

12 2. The federal or state government has offered a grant to a local governmental unit

13 cevering,at least 70% of eligible costs of the owner or operator needed to implement corrective
14 measures. | ‘k ) , |

15 , (d) Elzgzbie costs. Ehgnble costs are those costs assoc1ated wnth a correctlve measure .

16  whicha federal state or local government cost-share program has determmed to be ehglb!e for 1 .y
oo 7

17 cost~sharmg The depanment shall use the respectxve program’s determmatlon of ehglble costs toy . o1

18 determine if cost~sharmg has been made avallable toan operat;on to lmplement a correetwe ? et ’A

19  measure. For depaﬁment related cost«share programs, ehgibie costs do not mclude the value or /}

20 amount of tzme spent by an owner or operator in makmg management changes

21 Note: Examples of costs ehgibie fer cost—sharmg under department cost-share programs
22 are contained in chs. NR 120, NR 153 and NR 154. Under department programs, eligible costs

23  typically involve capital costs or significant out—of-pocket'costs incurred by an owner or operator.

24 Note: The department's priorities for addressing unacceptable practices include those

25  operations located in high priority areas such as 303(d) listed watersheds and outstanding or

26 exceptional resource waters or those operations which are considered ggierity operations such as
27  those operations which fall under the purview of the USDA/EPA Unified National Strategy for
28 Animal Feeding Operations. In addition, the department intends to ‘te,kve action under ch. NR 243
29 in cases where the county or local unit of government has failed to appropriately address an

30  operation with dnacceptable practices.

31 (3) COUNTY OR DATCP REVIEW. When the designated county agency or DATCP
32 has expressed an. mte?est in revnewmg the proposed corrective measures, the owner or operator
33 éay submit the proposal to that agency for review. If the designated county agency or DATCP

~
7
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‘ comply with appllcable performance standards and prohﬂnuons or commencmg the process of

A

does not wish to review the proposal, the department may request that the proposal be submitted
to the department for review prior to implementing the corrective measures. -

Lo &zﬂ w’t‘w M s
(4) WRITTEN REPORTS If the deszgnai}ed cougty agency or DATCP chooses to review

the proposal, a wrxtten repcrt shaii/ be submrtted to;the department which spec:ﬁes the corrective

measures to be used in addressmg the unacceptable practlce If a practlce other than those
specified in ch. NR 154, ATCP 50 or the techmcal gulde is proposed as a corrective measure, the
written report shall specrfy the 1 manner in Whlch the aitematlve practlce satisfies the provrsrons of

s.NR 243.26 (2) A copy of the report shali also be sent to the owner or operatcr

(5)/The owner or operator, des1gnated county agency or DATCP shall notify the

department as to the status of implementing the corrective measures prior to the end of the time

period specified in sub. (1)(e) or (f) or (2).

SN
7

NR 243.24 Enforcement and permlts (1) Fallure to 1mp1ement the necessary corrective ‘\

I
measures within the time perxod provxded in the/tl\otrr:‘e of dlschargeb under s. NR 243.23, will

result in the department either pursumg enforcement action under s. 281 98, Stats., for failure to ;{} .

issuing a 'WPDES perrmt WPDES perrmts 1ssued under this section may contain a schedule of

comphance dcsrgned to 1mpiement accepted manure management practrces necessary to control

the dlscharge or ccmply wrth perfcrmance standards and prohlbitlons Under the prowsxons of >

o
SN
H

\
i

J

ch. NR 203, the owner or operator may: request an administrative review of the department’

decision tc issue a WPDES pemut and the terms and condmons of the permrt

(2) In situations where a signiﬁcant discharge of manure to waters of the state occurs due
to mtentxonal acts or mrsmanagement by an owner or operator, the department may seek direct

enforcement actlon rather than issue an NOD to the owner or operator.

ae,v.w., -

“ 'NR 243.25 Design standard. Owners or operators of animal feeding operations subject
to the provisions of s. NR 243.23 or 243.24 shall design and install permanent runoff control
structures, according to the maximum amount of rainfall generated by a 25-year, 24-hour rainfall
event for the location of the operation. This standard may be modified in accordance with the

provisions of s. NR 243.05.

~ NR 243.26 Accepted manure management practices. (1) Accepted manure -

management practices, including the development of a manure management plan, shall also be
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32

; grant agreement lS an agreement entered mto between the department and a govenmental unit or}

used to satisfy the requirements of either s. NR 243.23 or 243.24 in implementing the necessary
corrective measures relative to runoff control, storage or disposal of manure or milkhouse wastes,

and compliance with performance standards and prohibitions.

(2) Practices other thén'thgose specified in ch. NR 154, ch. ATCP 50 or the technical
guide may be substituted to satlsfy the prowsmns of sub. (1) prov1ded that the subs’atuﬁons are
reviewed and recommended by the de&gnated county agency or DATCP and approved by the
department. Approval wdl be granted if the alternative practlce is de81gned accordmg to standard
engmeermg principles and the design achieves the level of runoff control spemﬁed in s. NR

243.25 or achleves eompllance with performance standards and prohlbmons

(3) The department may require that accepted manure management practices or the level
of runoff control specified in s. NR 243.25 be superseded by additional requirements or discharge
limits, if the department can demonstrate that the requirements are necessary to protect water
quality.

NR 243.27. Funding conditions for NOD projects. (1) GENERAL. The department

may provide eost~sharing for eligible costs of eorrective measures or practices installedto -~ _,
- PREAE A [
et LT [

remediate an NOD. Eligible costs are defined in chs. NR 153 and 154. > Ve Rt

;

(2) RUNOFF MANAGEMENT GRANT AGREEMENTS. (a) A runoff management "7

state agency to. prevxde cost—sharmg for practices to remediate an NOD. o

- (b) For practices that are eligible for cost-sharing, the depar,tment may sign a runoff
management grant agreement making cost-share funds available to the governmental unit or state
agency for distribution to a cost-share recipient to remediate an NOD. The signing of the runoff
management grant agreement by’fi%artment shall constitute cost-share availability for the
purposes of s. NR 243.23(2)(c)1. and 2..

(c) Except for 5.\153.004(1)(f), the runoff management grant agreement requirements in

s. NR 153.004 apply to runo anagement grant agreements entered into by the department to
fund practices to remediate an NOD. v &%r%/

(3) COST-SHARE AGREEMENTS A cost-share agreement is an agreement estabhshed

between the governmental unit or state agency and the cost-share recipient which identifies the
practices to remediate an NOD and establishes conditions and considerations under which a cost-
share recipient agrees to install practices consistent with corrective measures identified in the

NOD or grant application.
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1 (4) EASEMENTS AND PROPERTY ACQUISITIONS. (a) Easements may be utilized
2  as a corrective measure for an NOD. The requirements in s. NR 153.006 apply to easements
3 usedas a corrective measure when funded by the department to remediate an NOD.
4 (e) \f’roperty acqms1t10n is not eligible for cost—sharmg fundmg from the department to \V“/
5 remedlate an NOD.
6 | (5) COST CONTAINMENT PROCEDURES The cost contamment requlrements in s.
7 NR 153 008 apply to govemmental units and practlces which receive fundmg from the
8  department to remedlate an NOD ; ;\\\
9 6) REIMBURSEMENT AND PROCUREMENT The relmbursement procedures and
10  procurement requlrements in ss. NR 153.009 andf/;SB 010 apply to govemmental units and
11  practices which receive funding from the department to remediate an NOD."
12  (7) RECORDS AND REPORTING. The records, reporting and auditing requirements in
13 ss. NR 153.011 and NR 153.012 apply to governmental units which receive funds from the
14  department to remediate an NOD project.
15 ~(8) SUSPENSION, TERMINATION AND ENFORCEMENT OF GRANTS. The
16  provisions in ss. NR 153.013 and NR 153.014 apply to grants and projects funded by grants to
17 remediate an NOD. | ' ‘ i : '

18 (9) VARIANCES. The department may approve in writing a variance from a requirement
19 ofthis Section upon written request when the department determines that a variance is essential to
20  effect necessary grant actions or water quality ~objectives and where special cireumstances make a
21  variance in the best interest of the program. A governmental unit’s written variance request shall
22  clearly explain the circumstances justifying the variance. Before approving a variance, the

23 department shall take into account factors such as good cause, circumstances beyond the control
24  of the governmental unit and financial hardship. The department may not grant variances from

25  statutory requirements.

26

27

28

29 The foregoing rule was approved and adopted by the State of Wlsconsm Natural

30  Resources Board on . :
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The rule shall take effect on the first day of the month following publication in the

Wisconsin administrative register as provided in s. 227.22(2)(intro.), Stats.

(SEAL)

Dated at Madison, Wisconsin

STATE OF WISCONSIN

DEPARTMENT OF NATURAL RESOURCES

By
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George E. Meyer, Secretary






