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may include a representative of the county land conservation committee. The field engineer may
hold the informal meeting in person or by telephone.

(c) If an appeal cannot be resolved after an informal meeting under par. (b), the field
engineer shall forward the appeal to a department reviewer designated by the administrator of the
department's agricultural resource management division. The reviewer shall hold an informal
hearing on the appeal within 10 business days after the reviewer receives the appeal, unless the
applicant agrees to a later date for the informal hearing. The reviewer shall hold the informal
hearing by teléphone or at a location determined by the reviewer. Within 10 business days after
the conclusion of the informal hearing, the reviewer shall issue awrittendécisicn which affirms,
reverses or modifies the field engineer's action. The revie»;ier shall provide a copy of his or her
written decision to the applicant. Thé decision shall include a notice of the applicant's right to

e \ C:‘ - v C:MC
request a Cj@éontested case hearing under par. (d). e e \'MK%-“JM’O Tk

I\

e

(d) Ifan fapplicaﬁt"wdivsputesthefreviewer's decision under par. (c), the applicant may file a
request with the department under s. 227.42, Stats., for a formal contested case hearing under ch.
227, Stats., and ch. ATCP 1.

(9) SUSPENDING OR REVOKING CERTIFICATION. (a) The department may, for cause,
suspend or revoke a certification under this section. The department may summarily suspend a
certification, without prior notice or hearing, if the department makes a written finding that the

summary suspension is necessary to prevent an imminent threat to the public health, safety or

welfare.
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(b) ‘An order suspending or revoking a certification shall be signed by the secretary or the
secretary's designee. Proceedings to suspend or revoke a certificate shall be conducted according
to ch. 227, Stats., and ch. ATCP 1.

NOTE: See ss.92.18(6) and 93.06(7), Stats.

(c) The department shall notify all the following persons of any suspension or revocation
under this subsection:

1. Any land conservation committee or state agency that employs the individual whose:
certification is suspended or revoked.

2. State and federal agencies that provide cost-share funds for agricultural engineering
practices.

(d) The reduction of a certification rating under sub. (7) does not constitute a suspension
or révocation under this subsection.

. (10) CERTIFICATION GUIDELINES. The department may publish guidelines for the

 certification of 'a'griculturai.cngiﬁeerihg practitioners under this section. The guidelines may

include suggested courses, training activities, and types of knowledge and experience that may

help applicants qualify for certi,ﬁcatioh at specified rating levels. -

- (11) SIGNATURE AND DATE QE‘QUIRED. Whenever a person certified under this section
approves or submits for approval any document related to the design or construction of an
agricultural engineering practice under sub. (2), that person shall sign and date that document. -

ATCP 50.48 Nutrient management planners. (1) QUALIFICATIONS. To be qualified
under this chapter, a nutrient management planner shall be knowledgeable and competent in all
the following areas:
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(a) Compliance with the NRCS technical guide.

(b) Soil testing.

(c) Calculating nutrient needs on a field-by-field basis.

(d) Crediting manure, residual legume nitrogen and other nutrient sources on a field-by-
field basis.

(e) USing C’o‘ﬁ'servétioﬂ plans.

| ® Relevant laws related to nutrignt management.

(2) ?réparing /nutrient managémcnt plans according to s. ATCP 50.04(8). |

2) PLANNERS PRESUM?TIVELY’ QUALHT‘MI’ED. Ah‘i;ldivid’ual 1s considered a qualiﬁed
nutrient planner 'ur’ldcérﬁ Sﬁb. ( i), withouf anﬁ’ éction bYthe c’ie{;‘)a’rtm‘ex’l/t,‘ if all the follovying apply:

(a) The indiyiduai is at least one of the following: | N )

: 1. | Recognizecias‘é.‘ certiﬁed professjonal crop consultant by the natiqnal alliance of ’
independent crép cgnsyly’llénts.r | | - - |
2 Recognizedas  crifiedcrop avisor by the Americanscityof agronomy,

Wiscoﬁsin céftiﬁed crop édvisors boara. | |

3# Registered as a crop scientist, crop specialist, soil scientist? soil sﬁecialist or
professional égfonomist 1n fhea Americankreg’isn;y of ,ce’rtiﬁed professionals in agronorﬁy, crops
and soils.

4. Completes a training course presented or approved by the department. The
department may approve a training course that is effectively designed to provide trainees with the

qualifications required under sub. (1).
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5. The holder of other credentials which the department deems equivalent to those
specified under subds. 1. to 4.
(b) The nutrient management planner complies with sub. (3).
(c) The department has not disqualified the nutrient management planner under sub. (4).
NOTE: The department does not affirmatively certify nutrient management planners. A
nutrient management planner who meets all of the requirements under sub. (2)
may represent himself or herself as a qualified nutrient planner, without any
certificate from the department.
(3) NUTRIENT MANAGEMENT PLAN;";’.‘ (a) A qualiﬁed nutrient managerhent planﬁer shall
prepare nutrient ﬁlaﬁaéérhent plans acé(::srdiryig:’to s. ATCP 50.04(8); |
(b) A quali’ﬁed nrutﬁer’lt‘ranahagemen\t plaﬁﬁer may not apprbffe a nutrient manaigement
plan that fVai‘Is fo cdrﬁply with s. ATCP 50.04(8). |
(4) DISQUALIFICATION. The department may issue a written notice to an ihdividual,

declaring that the individual is not ayqu'aliﬁed nutrient iﬁanagement planner under this section.

The notice shall specify the basis for the department’s declaration. The%départment may

disqualify anutment managementt kplﬁahner if the blanner violates sub. (3) or lacks qualifications
required under sub. (1).

NOTE: A person who is named in a disqualification notice under sub. “) may request a
contested case hearing under s. 227.42, Stats., and ch. ATCP 1.

(5) MISREPRESENTING QUALIFICATION. No person may do any of the following, directly
or by implication:
(a) Misrepresent that an individual is a qualified nutrient management planner under this

section.
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(b) Represent, contrary to a valid written notice under sub. (4), that an individual is a

(=

2 qualified nutrient management planner under this section.’

3 (6) RECORDS. A qualified nutrient management planner shall keep copies of all nutrient
4  management plans that the planner prepares or approves. The planner shall retain the records for
5  atleast 4 years, and shall make them available for inépection and copying by the department

6  upon request.

7 ATCP 50.50 Soil testing laboratories. (1) CERTIFIED LABORATORY. A nutrient

8  management plan shall be based on soil tests conducted at the university of Wisconsin or another
9  soil testing laboratory certified by the department. The department may certify a laboratory

10 according to this section.

11 ~ NOTE: Subsection (1) does not prohibit an uncertified laboratory from performing

12 soil tests. However, a nutrient management plan does not comply with this

13 ~ chapter if it is based on soil tests performed by an uncertified laboratory.

14 ay

15 (2) APPLYING FOR CERTIFICATION. A laboratory operator may apply to the department -

16 for certification under sub. ‘(1). The "yopera‘t‘or shall apply on a form provided by the department. "}6 e

17  The application shall include all the following:

18 - (a) The name of the laboratory operator.

19 (b) The address of every laboratory in this state for which the operator seeks

20  certification.

21 (c) The name and telephone number of the individual who is responsible for on-site
22 administration of each laboratory under par. (b).

23 : (d) Documentation showing that the laboratory is qualified and equipped to perform
24 accuratf; séii tests. ! . | | .
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(e) An agreement to comply with sub. (4).
(f) Other relevant information required by the department.

(3) ACTION ON CERTIFICATION REQUEST. The department shall grant or deny a

certification request under sub. (2) within 30 days after the department receives a complete

request. The department may grant a certification request based on information provided under
sub. (2). A certiﬁcation is nontransferable. A certification remains in effect until withdrawn by
the department..

(4) NUTRIENT RECOMMENDATIONS. If a certified laboratory recommends nutrient

applications to a farmer that exceed the amounts required to achieve applicable crop fertility

levels recommended by the University of Wisconsin in UWEX publication A-2809, Soil Test

Recommendations for Fi zeld Vegetable and Fruit Crops (copyrzght 1998), the laboratory shall

make those recommendanons in wrltmg and shall dlsclos%all the following in the same

> 7
document: oo e e 4o %“»—d‘

| . (a) The fam;ier"’s name’arid addresng.,

(b) The nutrient application amounts required to achieve applicable crop fertility levels
recommended by the University of Wisconsin. The laboratory shall disclose these amounts so
the farmer can easily compare them with the laboratory’s recommended amounts.

(c) The following statement, clearly and conspicuously printed adjacent to the -
laboratory’s recommended nutrient applications:

IMPORTANT NOTICE

Our recommended nutrient applications exceed the amounts required to achieve

applicable crop fertility levels recommended by the University of Wisconsin. The

amounts required to achieve the UW’s recommended crop fertility levels are shown

for comparison. Excessive nutrient applications may increase your costs, and may
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cause surface water and groundwater pollution. If you apply nutrients at the rates
we recommend, you will not comply with state soil and water conservation
standards. You may contact your county land conservation committee for more
information.

NOTE: Appendix B contains a convenient summary of UWEX publication A-2809, for
- selected crops. You may obtain the complete publication and the summary from
your county extension agent. The complete publication is also on file with the
department, the secretary of state and the revisor of statutes.

(5) RECORDS. A certified soil testing laboratory éhaii keep r"f‘ec‘érds éf all fhe foiiowing
for at least 4 years, and shall make those records available for inspection énd copying by the
department upon request: o |

(a) Records of all soil tes’.ts‘conducted ét the iaboratory. |

(b) Copies of all nutrient application recorﬁmendations mécie by the laboratory.

(6) DENYING OR WITHDRAWING CERTiFICATION. (é.) The départment may, /by wfitten
notice, deny or Wlthdraw afééﬁiﬁ(:étion under ’this"séc"tion if the départment finds thét the
labora‘tbryjhas done'any 0 f ytkhe followi’n‘g:‘ -

1. Failed té submit a completé 'appﬁcation undér sub. (2).
| 2 Failed ’to‘per‘form SOiI‘tests with reasQnable accuracy.

3. Failed to comi;ly with applicable réqﬁirements uﬁdér this section.

4. Falsified relevant iﬁformation.

(b) The department shall si)ecify, in its notice under par. (), the reason for the
certification denial or withdrawal.

NOTE: A laboratory operator adversely affected by a certification denial or withdrawal
may request a hearing pursuant to s. 227.42, Stats., and ch. ATCP 1.
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ATCP 50.52 Training for county staff. (1) ROLE OF THE DEPARTMENT. The
department in consultatioﬁ thh the county land conservauon committees and the 1ram1hg
advisory committee appointed under sub. (2), may do any of the following te ensﬁre:adequate
training of county land conservation committee staff who administer programs under this chapter
ors. 281 65 Stats.; | |

(a) Determine trelnlné needs‘ and prlorltlee

(b)’ Ideﬁtify trammg opportumues and resources

(c) Make tralnlhg recomnendatzons.

(d) Approve training programs funded under this chapter.

(e) Coordinate the dehvery of trammg | |

(f) Prov1de trammg and assess fees to cover tréimng eosts

NOT. E: The department may exempt county land eonservanoh committee staff from fees
that the department charges for training programs provided by the department.

(g) Issue training guidelines for certified agrieultural engineering practitioners under s.
ATCP 50.46(10).
NOTE: The department guidelines may include suggested courses, training activities, and

the types of knowledge and experience that may help applicants qualify for
certification at specified rating levels..

(h) Distribute training funds to counties under s. ATCP 50.32.

2) ,TRAINING ADVISORY COMMITTEE. The department shall appoint a training advisory
committee to advise the department on training activities under sub. (1). The committee; shall
include‘represer’;tatives of eii of _the following:

(2) DNR.
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1 (b) NRCS.

2 (c) The university of Wisconsin-extension.
3 (d) The statewide association of land conservation committees.
4 (e) The statewide association of land conservation committee staff.
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1 j - SUBCHAPTER VIl
2 SHE e COUNTY AND LOCAL ORDINANCES

3 ATCP 50.54 County and local ordinances; general
4 ATCP 50.56 Manure storage systems; ordinance
s ATCP 50.58 Shoreland management; ordinance

6 ATCP 50.60 Livestock operations; local regulatlon

7 ATCP 50.54 County and local ordinances; general (a) Locai regulations ~rrh
./ R - ‘\é_
8 estabhshlng standards for agncultural facdmes and practzces shall be Qaasonably con51stent w1th ,/
9 this chapter s e P o
ﬂﬂﬂﬂﬂ 5‘( ' Nv-\\‘\\v‘ "\‘N

10 oo (b) Before a county, city, v1llage town or local govemmental umt holds pubhc hearmgs

11 onalocal regulatxon 1mplementmg conservatlon } ractices requn‘ed under this chapter other than
12  an ordinance adopted under S. 59.692, Stats., the county, city, Vlliage, town, or local
13 governmental unit shall submit the proposed regulation for review by the department. The

14  department shall review the local regulation for consistency with this chapter.

15 ~ NOTE: Sees. 92.05(3)(L), Stats. DATCP may comment on a local regulation that it
16 reviews. DATCP will review agricultural shoreland management ordinances
17 ‘ adopted under s. 92.17, Stats., and any other ordinances that regulate farm
18 conservation practices. DATCP will assist DNR in reviewing general shoreland
19 sl -management ordinances adopted under s. 59.692 (DNR has primary authority) if
20 _ those ordinances regulate agricultural conservation practices
21 i Lo i Gt )
22 (c) Paragraph (b) does not require a county, city, village, town or local governmental unit

23 to obtain DATCP approval of a proposed ordinance, except that DATCP must approve
24  agricultural shoreland management ordinances adopted under s. 92.17, Stats.

25 NOTE: Sees. 92.17, Stats., and s. ATCP 50.58.
26
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ATCP 50.56 Manure storage systems; ordinance. (1) GENERAL. A county, city,

village or town may adopt an ordinance under s. 92.16, Stats., that establishes standards for
- ey e oS T G e

manure storage Systems. s oyl %‘T’j St it ﬁ(( M &%

(2) CONTENTS. An ordinance adopted under s. 92.16, Stats., shall include all the

following:

(a) The authority of the county, c1ty, Vﬂlage or town to adopt the ordmance

(b) The purpose for the ordinance, and the findings that prompted the county, c1ty,

&
Village or town to adopt the ordinance. , \

x
(c) Deﬁnluons of s1gn1ﬁcant terms used in the ordmance ‘

x

|

|

NOTE: Section ATCP 50. 62(1) mcludes relevant deﬁmuons that may be used in a |
‘manure storage ordinance.

- (d) Construction provisions under sub. (3).
(e) Abandonment provisions under sub. (4), ifany. \ v : : |
(f) Conditions, if any, under which the county, city, village or town may require the
abandonment of a manure storage system.
(2) Provisions,vif any, for menitoring&the adequacy of manure storage systems, including
the adequacy of related nutrient management pract1ces
P . ;. - ¢ . //
NOTE The momtormg system may be apphed to aIl manure storage systems, regardless 1’,
of when those systems were installed. e ; R
ot when those systems were instatied
(h) Provisions related to ordinance administration, including inspection and enforcement
authority, appeal procedures, and penalties for violating the ordinance.
(i) Provisions, if any, related to the initial applicability and severability of the ordinance.

(J) The effective date of the ordinance.
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the ordmance S

(3) CONSTRUCTION PROVISIONS. ‘An ordinance adopted under s. 92.16, Stats., shall
prohibit any person from éonstrgctiﬁg a manufe storége system un‘l’ess thai.: pefssn does all the
folldwing: ) o | |
| (a) Obtams a permlt frofn the couﬁty, mty, v111age or towﬁ that adopts the ordmanse
(b) Develops a nutrient management plan that compliés th%)TCP 50.04(8). | ) %

NOTE: A nutrient management plan, demonstrating that manure can be properly
“utilized, should be included with a permit application under : par. (a). If the

county, city, village or town wants to monitor comphance with the nutrient F’(} "
' management plan, its ordinance may include monitoring provisions under sub. ,<\ﬂ fﬁ
e et PURSRLTENG NG ¢
. ; . e i ; PRl A\&h}:‘ w”r‘é&%( e(“
(c) Comphes with all the followmg standards , ; \m' m g;&
1 NRCS techmcal gulde waste storage facﬂlty standard 313, 1f mcorporated by reference .zw
in the ordmance" o B

,( “”y

o 2 NRCS techmcal guxde manure transfer standard 634 1f mcorporated by reference‘in

e

e

3 Apphcable DNR requxrements undervs 281, 65(4)(g)5 Stats

(4) ABANDONMENT PROVISIONS: An ordinance adopted under S. 92.16, Sta‘s-; may
pfohilﬁt any pérsbn‘ frém abaﬁdoning a ’f‘nanﬂl’lréstoragéksystém unless ihat pefson does ’all the
following:

(a) Submits an abandonme‘nt plan for approval by the county, city, village or town. ‘The
abandonment plan shal} comply with the waste facility closure provisions contained in NRCS
technical guide waste storage standard 313.

(b) Obtains a permit for the abandonment.

(d) Complies with the approved abandonment plan under par. (a).
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- NOTE: An ordinance may apply the abandonment requirements under sub. (4) to any
manure storage system, Lgag@;g@ when that system was installed.

: —
®)) COUNTY REVIEW. Before a ccunty, c1ty, village or town adopts or amends a manure
storage ordinance under s. 92.16, Stats., the county, city, village or town shall refer the "prop‘osed
ordinénce or améﬁdment to‘ the ééuntj? land fcoﬁsérvatio’n?é(;m‘rhitt’ee and thé co’uxrity‘pi‘ar;ming and
zoning agency fdr ‘review ’/an:d’cbmmérntx. |

, (6) 'DEPARTMENT REVIEW. Before a‘couynt\y, city, Viilage or town adopts or amends an

; ordinancze;under s. 92.16; Stats., the céunt'y,kciiy, viliage, or town shall submit the ordinance to

the department. The department shall review the ordinance for consistency w1th this chapter.
The department may ask the county, city, viliége ér town for inforﬁ;ation that 1t nééds to perform
tﬁe fevieﬂ%/. | | | o | . " : * ¢ ""I

NOTE: Sees. 9. 05(3)‘(4LA)“ Stats

ATCP 50.58 Shorelan& management ofdmance ) GENERAL VA county, city,
viilage or t@wn may adopt or amend a shoreland management ordinance undc:rk s.92.17, Stats.,
with départment approvai.‘ e | Woilerth

NOTE: This subsection does not limit the authority of a county, city, village or town to
adopt a shoreland management ordinance under other applicable law.

(2) CONTENTS. An ordinance adopted under s. 92.17, Stats., shall include all the

following provisions:

(a) The authority of the county, city, village or town to adopt the ordinance.
(b) The purpose for the ordinance, and the findings that prompted the county, city,
village or town to adopt the ordinance.

(¢) Definitions of significant terms used in the ordinance.
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(d) A description of the activities and geographical areas regulated under the ordinance,
including maps of the areas at a scale of 1:24,000 (one inch per 2,000 feet) or larger.
(e) Soil and water resource ménagement practices or compliance standards required
under the ordinance.
(f) Procedures for developing and approving conservation plans, if required under the
ordinance.
- (g) Provisions related to ordinance administration, including inspection and enforcerﬁent
authority, appeal procedures, and penalties for violating the ordinance.
(h) vaaslons if any, reiated to the mmal appllcabmty and severab1hty of the ordmance.
(1) The effectwe date of the ordmancé b ’ |
(3) CounTY REVIEW. Before a county, city, village or town adopts or amends a
shoreland management ordinance under 92.17, Stats., the county, city, village or town shall refer
the proposed ordinance or amendment to the county land conservation committee and the county
planﬁihg fandh zer’!i:i'ng-agéxicy for review and ’fcomfnent.f k
- (4) DEPARTMENT APPROVAL. (a) A county, city, village or town may submi} gpfgﬂposed

ordinance or amendment for department approval under sub..(1). Except as provided in par. (c)
/

e et a e e PG

the county, mty, v1llage or town shall submit /all the followmg mth the proposed ordinance or

\\Nw |
amendment:f ; : g —

1. County comments under sub. (3), if any.

2. A description of any public heariqés held on the proposal, and a brief summary of -

hearing comments ifany. = K TR {: -
«‘F"" ¢
\\ RS ‘,‘M/
™, D . 4 |
T s
| “v( S o ’ {:‘M«\
?:!\ | | Vo Y
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3. A statement, by an attorney authorized to practice law in this state, saying that the
attorney has reviewed the ordinance or amendment for compliance with applicable law under ch.
59 to 68, Stats. -

(b) Except as provided in par. (c), the department shall consult with DNR and the LWCB
before approving a proposed ordinance or amendment under sub. (1). The department may
approve a proposed ordinance or amendment subjeét to conditions specified by the department.

If the department disapproves a proposed ordinance or amendment, it shall give written notice

specifying its reasons.

NOTE: DNR reviews shoreland management ordinances and amendments to determine
whether they conflict with shoreland and shoreland-wetland zoning rules
administered by the DNR under chs. NR 115 and 117.
(¢) The department may approve a proposed ordinance amendment without consulting
DNR or the LWCB, and without reviewing any information under par. (a), if the department

finds that the amendment involves no significant legal or policy issues.

(’d)' The departmehi may'apﬁrove a shoreland management ordinance or amendment

proposed under s. 92.17, Stats., if the department finds that the ordinance or amendment is 4 ;,;;g
,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, e U
consistent with this chapter and confonﬁs to guadelmes adopted by the department undem&\ R f\,,\, wf
L Y
(92.17, Stats. - i ~ \ ¢ £
e ——— e e » ’w//’ “"‘»f oA s

R 0

(e) Whenever a county, city, village or town adopts a shoreland management ordinance -
el -

&{,

under s. 92.17, Stats., the county, city, village or town shall file a certified copy of the adopted o
ordinance with the department.

ATCP 50.60 Livestock operations; local regulation. Local regulation of livestock
operations under s. 92.15, Stats., shall be consistent with this chapter. Before a county, city,
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village, town orf,tiécal gbvernmental E{;&gﬁgpts a livestock regulation under s. 92.15, Stats., the
county, city, village, town ér local governmental unit shall submit the proposed regulation for
review by the department. The department shall review the proposed regulation for compliance
with s. 92.15, Stats., and for consistency with this chapter.

NOTE: Sees. 92.05(3)(L), Stats.
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CONSERVATION PRACTICES; TECHNICAL STANDARDS

ATCP 50.61
ATCP 50.62
ATCP 50.63
ATCP 50.64
ATCP 50.65
ATCP 50.66

- ATCP 50.67

ATCP 50.68
ATCP 50.69
ATCP 50.70
ATCP 50.71
ATCP 50.72
ATCP 50.73
ATCP 50.74
ATCP 50.75
ATCP 50.76
ATCP 50.77
ATCP 50.78
ATCP 50.79
ATCP 50.80
ATCP 50.81
ATCP 50.82
ATCP 50.83
ATCP 50.84
ATCP 50.85
ATCP 50.86
ATCP 50.87
ATCP 50.88
ATCP 50.89
ATCP 50.90
ATCP 50.91
ATCP 50.92
ATCP 50.93
ATCP 50.94
ATCP 50.95
ATCP 50.96

SUBCHAPTER VIII

Technical standards; general

Manure storage systems

Manure storage system abandonment
Barnyard runoff control systems
Access roads and cattle crossings
Animal trails and walkways

Cattle mounds '

Conservation tillage

Contour farming

Critical area stabilization

Cropland cover (green manure)
Diversions

Field windbreaks

Filter strips

Grade stabilization structures

Heavy use area protection

Intensive grazing management
Livestock fencing

Livestock watering facilities

Milking center waste control systems
Nutrient and pesticide management
Relocating or abandoning animal feeding operation,
Riparian buffers . | 4
Roofs '
Roof runoff systems

Sediment basins

Streambank and shoreline protection
Strip-cropping

Subsurface drains

Terrace systems

Underground outlets

Waste transfer systems

Water and sediment control basins
Waterway systems

Well decommissioning

Wetland development or restoration
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ATCP 50.61 Technical standards; general. (1) COST-SHARED PRACTICES MUST
coMPLY. Cost-shared practices under this chapter shall comply with applicable technical
standards under this subchapter.

(2) TECHNICAL STANDARDS ADOPTED BY RULE. The department may not adopt, aménd
or repeal technical standards under this subchapter, except by rule.

NOTE: Before the department adopts, amends or repeals a technical standard by rule,
the department will consider the recommendations of the standards oversight
- council, a voluntary multi-agency council that works to share technical
information and coordinate technical standards among participating agencies.
Before the department adopts, amends or repeals a technical standard by rule, the
department must do all the feilowmg (see s. 15.13, Stats., and ch 227, Stats.):

Hold pubhc hearmgs
Obtain the approval of the board of agriculture, trade and consumer
protection.

. ‘Submit the final draft rule for legislative committee review. :
Obtain the approval of the attorney general and the revisor of statutes, if
the department proposes to incorporate technical publications by reference
in the rule. The department must make copies of the technical

- publications available for public inspection, and must file copies with the
attorney general, the revisor of statutes and the secretary of state.

e Prepare a fiscal estimate that discusses the financial impact of the rule on
state and local government.

e Prepare a small business analysis that discusses the impact of the rule on
small businesses (including farmers)

. File the rule with the secretary of state. His

J File the rule with the revisor of statutes, for publication in the Wlsconsm

administrative register and the Wisconsin administrative code.
ATCP 50.62 Manure storage systems. (1) DEFINITIONS. In this section:
(a) "Animal feeding operation" has the meaning giveh ins. ATCP 50.82(1)(b), and
includes 2 or more animal feeding operations owned by the same farmer if those operations are

adjacent to each other or share a common waste disposal area or system.
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(b) "Manure management system" means a system of one or more practices, facilities,

techniques or measures used to prevent or reduce pollutants associated with manure. A "manure

management system" may include one or more of the following;:

. 1. A manure storage system.
2. A barnyard runoff control system as defined in s. ATCP 50.64(1).

s 3, Nutrxent management as deﬁned ins. ATCP 50.81(1)(a).

o

4. Manure storage system abaadonment as deﬁned ins. ATCP 50 63(1)(b). 2 LA

e

e ~~'7‘rwm\gf~ E
,,,,, v A

(c) "We storage fac111ty" means one or more manure storage stmctures "Manure

storage facility" mcludes equ1pment used to 1oad or unload ari‘namir’e sforage structure if the
equipment is specifically designed for that purpose and is an integral part of the facility.
"Manure storage facility" does not include equlpment used to apply manure to land.

(d) "Manﬁxe storagé strﬁéture" means a vessel used 't(') cehtam and store manure on a
temporary basxs.("‘"“Mam;i; géo‘rage stljucture doesnof rljnc,ylude;eqmpment used to apply manure
w land“; ) L i - ;

(e "Manﬁre storage system" means a manuf,é é@fagefécility'éf;d related practices

needed for the environmentally safe storage of manure at that facility. A "manure storage

- system" does not include any of the following:

1. A milking center waste control system.
2. Nutrient management as defined in s. ATCP 50.81(1)(a).
- 3. A barnyard runoff control system as defined in s. ATCP 50.64(1).

4. Equipment used to apply manure to land.
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(2) MANURE STORAGESYSTEMS; ELIGIBLE COSTS.; A cost-share grant under s. ATCP
50.40 may relmburse any of tho following costs related to a manure srorage system

(a) Costs to desrgn construct repalr or reconstrur:t the sysrom ‘A

(b) Costs to purchase and rnstail perrnanenf fencing rléeded toprotect the system.

(©) Abandonment of the system if required to meet water quahty objectwes

(3) MANURE STORAGE SYSTEM’S rNELIGIBLE cosrs’ A cost-share grant under s. ATCP
50.40 may not rolroburse any of the following oosts: |

) (a) Costs to desrgn a manure storage systens that is not installed.

(b) Costs to construct modrfy or support a bulldmg Thls paragraph does not apply toa

modrﬁcatron that is essentlal for the mstallatlon of a manure storage system or to the

constructlon of a roof pursuant to s. ATCP 50.84.
(c) Costs for equrpment used to apply manure to land

(d) Any manure storage system costs related to an animal feedmg operatron if all the

” manure from that operatlon could be apphed to 1and accordmg to NRCS techmcal gurde nutrient

management standard 590 without causing or aggravating a water quahty problem. This
paragraph does not apply to the reparr or modlﬁcatron of an eXIStmg manure storage systerrr if all
the foilowmg apply J | o o

1. The repair or modification is needed to meet water quality objectives.

2. Thé system, except for that’portion needing repair or modification, is fully operational.

3. The farrner has made a substantial investment in the system, and will lose thatr

investment if the system is not repaired or modified.
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- NOTE: The feasibility of applymg manure to land under par. (d) will be determined in
hght of ex1st1ng topographic chmatologlcal and management factors.

(e) Costs for more than one manure storage system for an animal feedmg operatlon
(f) Costs for a manure storage system, to the extent that those costs exceed the cost of an
equally effective altemative.

(2) Any manure storage system costs that are related to changes n hvestock numbers,

housmg or management practloes tha ecurre ‘/\ytthm\ 3 years of the grant apphoauon date The
department or county land conservation committee may award a cost;share grant for practices or
systems based on the cost’s‘ :to eofrect thedlscharge occurﬁng ;atior to ‘the ehange. P

"x’:(‘h) :Any‘ increase in manure storage systemic’osts that are reiated to anticipated‘ changes in
livestock mtmbers,‘houstng’ or management. | -

(4) MANURE STORAGE SYSTEMS; GRANT msenAuﬁcmo&. Netther tne departmentnor a
county land conservation committee ma):f’awar‘d ‘a cost-share grant for a manure storage system if
the department ﬁnds any of the followmg M |

(a) The farmer mtentlonaily aggravated a noliutlon dlscharge from the anunal feedmg
operatlon. - | | .

(5) The Jfar’mer couidﬂ prevent the discharg:e ot“ pollutants tnrongh imptoved management
practices at nominal cost. |

(c) The manure storag’e system will not achieve compliance with applioable state and

local regulations.

(d) The farmer holds a Wisconsin pollution discharge elimination system permit for the

animal feeding operation under s. 283.31, Stats.
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(¢) The farmer could have prevented the discharge of pollutants by complying with an
operations and maintenance plan previously agreed upon by the farmer and one of the following:

1. The department.

2. The county land conservation committee.

3. DNR.

4. NRCS.

{(7) MANURE STORAGE SYSTEMS; DESIGN, CONSTRUCTION AND MAINTENANCE. A cost-
share grant under s. ATCP 50.40 may not reimburse any costs related to a manure storage system
unless all the following conditions are met:

(a} The system capacity is necessary to store the manure produced by the animal feeding
operation over a normal period of 30 to 210 days, as verified by a nutrient management plan or
an operation and maintenance plan. If the farmer chooses a system with additional capacity, the
cost-share granf:will be p:orated based on the eligibleic&pacity.

. (b) The system éo:ﬁ:pliés with X;}eil;ki(‘)cati(‘m requirérﬁeﬁts under S. NR 8172;08.

(c) If the manure storage facility is designed to be emptied annually or semi-annually,

manure from the system is incorporated into the soil within 3 days after it is applied to land.
- (d) No manure from the system is applied to frozen or saturated ground.

(¢) The system complies with all the following that apply:

1. NRCS technical guide waste management system standard 312.

2. NRCS technical guide waste storage facility standard 313.

3. NRCS technical guide manure transfer standard 634.

4. NRCS technical guide waste treatment lagoon standard 359.
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1 5. NRCS technical guide fencing standard 382.

2 6. NRCS technical guide heavy use area protection standard 561.
. * I ~
3 7._Other standards specified by the department. AN 7/ nal R e

(f) The farmer establishes a nutrient management plan, and agrees to comply with that

1=

5 plan and maintain the manure storage system for 10 years unless the animal feeding operation is

6  discontinued.

7 ATCP 50.63 Manure storage system abandonment. (1) DEFINITIONS. In this section:
8 (a) "Manure storage system" has the meaning given in s. ATCP 50.62(1)(e).
9 (b) "Manure storage syStem abandonment" means permanently disabling and sealing a

10 leaking or improperly sited manure storage system. -

11 ~ (2) COST-SHARE ELIGIBILITY. A cost-share grant under s. ATCP 50.40 may reimburse
12 costs to abandon a manure storage system if any of the following conditions exist: s |
. Ry,
13 (a) The manure storage system fills with groundwater. L«%’”ﬁ
14 ~ (b) The manure storage system is in contact with or'intercepts bedrock.
15  (c) Manure has been discharged into surface or ngundwa;ter,as a result of an irreparable

16  structural failure in the manure storage system.

17 (d) The department finds that continued use of the manure storage system is likely to

18  result in structural failure and resource degradation.

19 (3) ELIGIBLE COSTS. A cost-share grant under s. ATCP 50.40 may reimburse any of the
20 following costs related to the abandonment of a manure storage system:

21 (a) Costs to design and remove any constructed soil liner, concrete liner or membrane
22 liner.
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(b) Costs to remove and dispose of soil saturated with manure.

(c) Costs for filling, shaping and seeding the site to provide surface drainage away from
the abandoned site.

4) INELIGIBLE COSTS. A cost-share grant under s. ATCP 50.40 may not reimburse the
costs of removing or spreading manure that can be removed using conventional equipment and
routine agricultural practices.

(5) DESIGN, CONSTRUCTION AND MAINTENANCE. A cost-share grant under s. ATCP 50.40
may not reimbursé any costs rélated to the abandonment of a manure storage system unless one
of the following applies: |

(a) The department approves the abandonment plan.

(b) The abandonment plan complies with local regulations under s. ATCP 50.54(4).

ATCP 50.64 Barnyard runoff control systems. (1) DEFINITION. In this secﬁon,
“barnyard runoff control system" means a system of facilityi‘esor practices used tocontain,‘ divert,
ret’ar‘d,yrtr‘eat or ‘thefwiSé conﬁél ‘fhe ~discharge of ‘riﬁaoff from oﬁtdOOr afeés of Coﬁcéﬁtrated
livestock activity. A "barnyard runoff control system" may include any of the following
components which is necessary to contain, divert, retard, treat or control surface water runoff:

(a) Access roads or cattle crossings under s. ATCP 50.65.

(b) Animal trails and walkways under s. ATCP 50.66.

(c) Cattle mounds under s. ATCP 50.67.

(d) Critical area stabilization under s. ATCP 50.70.

(e) Diversions under s. ATCP 50.72.
(f) Filter strips or buffer strips under s. ATCP 50.74.
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1 (g) Heavy use area protection unders. ATCP 50.76.

2 (h) Intensive grazing management under s. ATCP 50.77.
3 (i) Lined or grassed waterways under s. ATCP 50.94.
4 : (j) Livestock fencing under s. ATCP 50.78.
5 (k) Livestock watering facilities under s. ATCP 50.79.
6 (L) Manure storage systems under s. ATCP 50.62 that are needed to collect and contain
7  barnyard runoff.
8 ~ “(m) ‘Nutrient and pesticide management under s. ATCP 50.81.
9 (n) Relocating or abandoning animal feeding operations under s. ATCP 50.82.
10 (0) Roofs under s. ATCP 50.84.

11 ~ (p) Roof runoff systems under s. ATCP 50.85.

12 ~(q) Sediment basins under s. ATCP 50.86. - -

13 (r) Streambank and shoreline protection under s. ATCP 50.87.

e | ' (s)Subsurface ‘d"rains'ﬁnder s. ATCP 50.89, | ’

15 (t) Underground outlets under s. ATCP 50.91.

16 - (u) Waste transfer systems unders. ATCP 50.92.

17 (v) Water and sediment control basins under s. ATCP 50.93.

18 (w) Well decommissioning under s. ATCP 50.95.

19 (2) ELIGIBLE COSTS. A cost-share grant under s. ATCP 50.40 may reimburse any of the

20 following costs related to a barnyard runoff control system:
21 (a) Costs for system components under sub. (1) that are eligible for reimbursement under
22 this subchapter.
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(b) Costs to establish permanent vegetative cover, or to provide temporary cover pending
the establishment of permanent cover. This may include costs for mulch, felﬁ‘lizer, seed and
other necessary materials.

(3) INELIGIBLE COSTS. A cost-share grant under s. ATCP 50.40 may not reimburse any
of the following costs:

‘(a) Costs to design a barnyard runoff control system that is not installed.

(b) Costs to construct or modify a building. This paragraph does not apply to a
modification that is essential for the installation of a barnyard runoff control system, or to -
construction of a roof pursuant to s. ATCP 50.84.

(c) Costs for equipment used to apply manure to land.

(d) Costs of a proposed practice, to the extent that those costs exceed the cost of an
equally effective alternative.

(e) Costs resulting from changes in livestock numbers, housing or management practices
that occurred Withi:n‘B ~year~s"kof the grant ﬁé;ipiication date. A cOSt-share grant may coéts for
practices that would have been needed prier to the change.

(f) Costs resulting from anticipated changes in livestock numbers, housing or
management.

(4) BARNYARD RUNOFF CONTROL SYSTEMS; GRANT DISQUALIFICATION. Neither the
department nor a county land conseryation: committee may award a cost-share grant for a
barnyard rﬁnoff éontrol systexﬁ 1f fhe départﬁﬁeﬁt ﬁnds ény of «fhe féllowing:

(a) The farmer intentionélly aggravated é béliution discharge from the animal feeding
ope‘ration.
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(b) The farmer could prevent the discharge of pollutants through improved management
practices at nomiﬁal cost.

(¢) The barnyard runoff control system will not be adequate to achieve compliance with
applicable state and local regulations.

(d) The farmer holds a Wisconsin pollution discharge elimination system permit for the:
animal feeding operation under s. 283.31, Stats.

(e) The farmer could have prevented the discharge of pollutants bycox‘nplying with an
oﬁerations and maintenance plan 'pkreviously}agreed upon by the farmer and one of the following:

1. The department. |

2. The county land conservation committee.

3. DNR..
4. NRCS.
- (7) DESIGN, CONSTRUCTION AND MAINTENANCE. A cost-share grant may not reimburse

any ’co’s,ts fér ﬁ harﬁyakrd;ruﬁoff ‘ck(')'ntr:oi éystem unlessfélilbofthe foliéﬁwing conditiohs are met:

(a) The system complies with applicable design, construction and maintenance standards
under this subchapter.

(b) The farmer agrees to maintain the barnyard runoff control system, and the nutrient
management plan if required, for 10 years unless the animal feeding operation is discontinued.

.NOT E: A barnyard runoff control system may include one or more of the practices
listed in this section. Standards for the listed practices are contained in other

sections of this subchapter. Any of the listed practices may also be cost-shared in
a project which is not a barnyard runoff control project.
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ATCP 50.65 Access roads and cattle crossings. (1) DEFINITION: In this section,
"access road or cattle crossing" means a road or pathway which confines or directs the movement
of livestock or farm equipment, and which is designed and installed to control surface water
runoff, to protect an installed practice, to control livestock access to a stream or waterway, to
stabilize stream crossing, or to prevent erosion.

(2) ELIGIBLE COSTS. A cost-share grant under s. ATCP 50.40 may reimburse the cost of
establishing an aczess road or cattle crossing if the access road or cattle crossing is needed to
comply with applicable state or local regulations.

(3) DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS. A cost-share grant under s.
ATCP 50.40 may not reimburse the cost of establishing an access road or cattle crossing unless
all the following conditions are met:

(a) The access road or cattle crossing complies with all the following that apply:

‘1. NRCS technical guide access road standard 560.

2. NRCS teéimicai guide streambank and 7«Sh:(’>reliner protection standard 580.

3. NRCS technical guide fencing standard 382.

(b) The farmer agrees to maintain the accéss road or cattle crossing for 10 years unless
farming operations on the affected land are discontinued.

| ATCP 50.66 Animal trails and walkways. (1) DEFINITION. In this section, “animal
trail or walkway” means a travel lane to facilitate movement of livesi;ock.

) "(2) ELIGIBLE COSTS. “A cost-share ;granf L;nder S. ’A’TCP 50.40 majféimburse the cost of

establishing an animal trail or walkway when necessary to comply with state or local regulations.
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(3) DESIGN, CONSTRUCTION AND MAINTENANCE. ‘A cost-share grant under s. ATCP 50.40
- may not reimburse the cost of establishing an animal trail or walkway unless all the following
conditions are met:

(a) The animal trail or walkway complies with all of the following that apply:

1. NRCS technical guide animai trails and walkways standard 575.

2. NRCS technical guide streambank and shoreline ’protection standard 580.

3. NRCS technical guide fencing standard 382.

(b) The farmer agrees to maintain the animal trail or walkway for 10 years unless
farming operations on the affected land are discontinued.

ATCP 50.67 Cattle mounds. (1) DEFINITION. In this section, "cattle mound" meaﬁs an
earthen mound installed to provide a well drained and stable surface for livestock concentrated in
a feedlot, barnyard or other outdoor area.

(2) COST-SHARE ELIGIBILITY. A cost-share grant under s. ATCP 50.40 may reimburse
the cost of establishing a cattle mound if all the followmgf conditions are ;met: .

(a) The cattle mound will replace dirt lots or cattle loafing areas that are identified as
sources of water pollution.

(b) The cattle mound is necessary to achieve water quality benefits, according to a
pollution assessment tool approved by the department.

NOTE: Currently, the department uses a pollution assessment tool such as BARNY, the

Wisconsin barnyard model, Wisconsin DNR publication WR 285-91, to verify
that the cattle mound will provide demonstrable water quality benefits. |
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(3) ELIGIBLE COSTS. A cost-share grant under s. ATCP 50.40 may reimburse the cost of
designing and constructing a cattle mound, including costs for necessary runoff treatment
practices and costs for fencing to confine the livestock to the mound area. =~

(4) INELIGIBLE COSTS. A cost-share grant under this section may not reimburse the costs
for wind breaks associated with the cattle mound.

'(5) DESIGN, CONSTRUCTION AND MAINTENANCE. A cost-share grant under s. ATCP 50.40
may not reimburse the cost of establishing a cattle mound unless all the following conditions are
met:

(a) The cattle mound is an integral component of a comprehensive barnyard runoff
control system approved by the department.

~(b) The design, construction and maintenance of the cattle mound complies with

standards approved by the department.

R ——

(©) The farmer does all the following:

1. ’ Abandonséll 1oaﬁhé areas or dirt lots, except areas which the‘depa’rtment or the
county land conservation committee determine to be pasture. For purposes of this paragraph,
"pasture" means land with a permanent, uniform cover of grasses or legumes used as forage for
livestock. "Pasture" does not include an area where supplemental forage feeding is provided on a
regular basis. -

- 2. Agrees to convert all abandoned areas under subd. 1. to uses compatible with
applicable state and local regulations.

(d) The cattle mound is designed and installed to provide runoff treatment or control
which is equivalent to that provided by a barnyard runoff control system under s. ATCP 50.64.

124



[

10
11
12
13
14

15
16
17
18
19
20
21

22

(e) The farmer agrees to maintain the cattle mound for 10 years unless farming
operations on the affected land are,discohtinued;

ATCP 50.68 Conservation tillage. (1) DEFINITION. In this section, "conservation
tillage" means any of the following:

(a) Preparing land surfaces for the planting and growing of crop plants using methods

~ that result in a rough land surface which is covered in varying degrees by vegetative residues of a

previous crop, and which provides a significant degree of resistance to soil erosion by raindrop
impact, surface water runoff or wind.

(b) Planting crop seeds in a narrow slot or a narrow strip of tilled soil, in order to
maintain residue cover and avoid disturbing the entire soil surface.

(2)  ELIGIBLE COSTS. A cost-share grant under s. ATCP 50.40 may reimburse costs for
any of the following conservation tillage practices:

(a) No-till practices.

(b)Chlsel piewing. T -
- (¢) Disking.
(d) Till-planting practices. -

(e) Other, similar practices.

(3) CoSTS BASED ON PREVAILING CHARGES FOR CUSTOM TILLAGE. A cost-share grant
under s. ATCP 50.40 for conservation tillage shall be based on prevailing prices charged by
providers of custom conservation tillage services in the surrounding area.

(4) DESIGN, CONSTRUCTION AND MAINTENANCE. A cost-share grant under s. ATCP 50.40
may not reimburse conservation tillage costs unless all the following conditions are met:
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(a) Land subject to conservation tillage is protected from erosion from the time of
2 harvest until after the next planting. Protection may be provided by a cover crop residue,
3 temporary cover or another approved practice. The residue, temporary cover or other approved
4 practice shall cover at least 30% of the land. -
5 (b) On lands with slopes greater than 6%, all tillage and planting operations are
6  performed as nearly as practicable on the contour or parallel to terraces. -
7 - (¢) The conservation tillage complies with NRCS technical guide conservation tillage
8  standard 329.
9 ATCP 50.69 Contour farming. (1) DEFINITION. In this section, "contour fanﬁing"
10  means plowing, preparing, planting and cultivating sioping land on the contour and along
11 established grades of terraces or diversions.
12 (2) ELIGIBLE COSTS. A cost-share grant under s. ATCP 50.40 may reimburse costs to
13 establish a contour farming systexﬁ, including necessary costs to remove obstacles and install

14  subsurface drains.

15 (3) DESIGN, CONSTRUCTION AND MAINTENANCE. A cost-share grant under s. ATCP 50.40
16  may not reimburse contour farming costs unless all the contour farming system meets the

17  following applicable standards:

18 (a) NRCS technical guide contour farming standard 330.
19 (b) NRCS technical guide obstruction removal standard 500.
20 (c) NRCS technical guide subsurface drain standard 606.
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1 ATCP 50.70 Critical area stabilization. (1) DEFINITION. In this section, "critical area
2 stabilization” means planting suitable vegetation on highly erodible areas such as steep slopes,

3 gullies and roadsides, so as to reduce soil erosion or pollution from agricultural nonpoint sources.
4 (2) ELIGIBLE COSTS. A cost-share grant unders. ATCP 50.40 may reimburse the

s  following critical area stabilization costs:

6 (a) Costs to purchase and install permanent fencing around the critical area.

7 - (b) Costs to establish permanent vegetative cover, or to provide temporary cover until

8  permanent cover is established. This may include costs for mulch, fertilizer and other necessary

9  materials. Trees planted with cost-share funds may not be harvested commercially for 10 years.

10 (c) Preparatory shaping and smoothing operations.
11 (3) DESIGN, CONSTRUCTION AND MAINTENANCE. A cost-share grant under s. ATCP 50.40

12  may not reimburse critical area stabilization costs unless all the following conditions are met:

13 ~ (a) The ;c,ri,iical area stabilization cqmplies with all of the following that apply:

14 | 1. NRCS tééhnical gui‘:d’:’é’z C'ri;z;cal“él:era 'plaﬁting;§£éndara 342 |

15 2. NRCS technical guide fencing standard 382.

16 3. NRCS technical guide field border standard 386.

17 4. NRCS technical guide livestock exclusion standard 472.

18 5. NRCS technical guide mulching standard 484.

19 6. NRCS technical guide tree planting standard 612.

20 (b) The farmer agrees to maintain the critical area stabilization practice for 10 years

21 unless farming operations on the affected land are discontinued.
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ATCP 50.71 Cropland cover (green manure). (1) DEFINITION. In this section,
“cropland cover” means close-growing grasses, legumes or small grain grown for any of the
following purposes:

(a) To control erosion during periods when major crops do not furnish adequate cover.

(b) To add organic matter to the soil.

| (¢) To improve soil infiltration, aeration or tilth.

(2) ELIGIBLE COSTS. A cost-share grant under s. ATCP 50.40 may reimburse costs to
establish cropland cover on a field that contributes to water quality degradation when crop
harvesting during the growing season leaves the field without enough residue to provide
adequate surface runoff protection.

(3) DESIGN, CONSTRUCTION AND MAINTENANCE. A cost-share grant under s. ATCP 50.40
may not reimburse any costs to establish cropland cover unless that cropland cover meets NRCS
technical guidé cropland cover and green manure crop standard 340. |

e ATCP5072 Dwersmns (1) DEFiNITION In this secﬁon,ﬁ"dii\?éi‘é‘ibn""fmeans a stméture
installed to divert excess surface runoff water to an area where it can be used, transported or
dis’charged without causing excessive soil erosion. "Diversion" includes a channel with a
supporting earthen ridge on the lower side, installed across the slope with a self-discharging and
non-erosive gradient.

(2) ELIGIBLE COSTS. A cost-share grant under s. ATCP 50.40 may reimburse any of the

following costs to establish a diversion system:
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(a) Costs to install a diversion, outlet, dike or subsurface drain. Costs to install a
sui)surfacq drain may be reimbursed only if the drain is installed on sloping land where
groundwater seeps to the surface and causes the land or land cover to lose its stability.

(b) Costs to install pipes, underground outlets, or other «Structures needed to deliver water
to a ditch or dike, to promote a more even flow of water, or to protect outlets from erosion.

(¢) Costs for leveling and filling needed to install an effective diversion system.
. (d) Costs to remove obstructions, if necessary for the installation of an effective
diversion system.

(e) Costs to establish permanent vegetative cover, or to provide temporary cover until -
permanent cover is established. This may include costs for mulch, fertilizer and other necessary
materials. Trees planted with cost-share funds may not be harvested commercially for 10 years.

(f) Fencing needed to protect a diversion from livestock.

~ (3) INELIGIBLE COSTS. A cost-share grant under s. ATCP 50.40 may not be used to

install ditches or di;k@sihat are designed to, drain or niiﬁpbuﬁdWatélf.forlateri~usé,~ or that will be a

partof a regularkirrigation'sygte,m.,
| (4) DESIGN, CONSTRUCTION AND MAINTENANCE. A cost-share grant under s. ATCP 50.40

may not reimburse any ,c,oéts to ,estéblish a diversion system unless all of the following
conditions are met:

(a) The diversion includes an adequate outlet that prevents erosion.

(b) The diversion complies with all the following that apply:

1. NRCS technical guide critical area planting standard 342.

2. NRCS technical guide dike standard 356.
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3. NRCS technical guide diversion standard 362.
4. NRCS technical guide fencing standard 382.
5. NRCS technical guide grassed waterway standard 412.
6. NRCS technical guide lined waterway or outlet standard 468.
7. NRCS technical guide obstruction removal standard 500.
8. NRCS technical guide subsurface drain standard 606.
9. NRCS technical guide underground outlet standard 620.
(c) The farmer agrees to maintain the diversion for 10 years unless farming operations on
the affected land are discontinued.
ATCP 50.73 Field windbreaks. (1) DEFINITION. In this section, "field windbreak"
means a strip or belt of trees, shrubs or grasses established or restored within or adjacent to a
field, so as to coﬁtmi soil erosion by reducing wind velocities at the land surface.
(2) ELIGIBLE COSTS. A cost-share grant under s. ATCP 50.40 may reimburse the cost of
planfiﬁé trees, shrﬁbs 61"' gfésSeS io protect farrn ﬁelds from Q’ind‘ ero#ion.
(3) DESIGN, CONSTRUCTION AND MAINTENANCE. A cost-share grant under s ATCP 50.40
may not reimburse field windbreak costs unless all of the following conditions are met:
(a) The windbreak is protected from destructive grazing. -
(b) The windbreak complies with all the following that apply:
1. NRCS technical guide fencing standard 382.
- 2. NRCS technical guide field windbreaks standard 392.

3. NRCS technical guide livestock exclusion standard 472.
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(c) The farmer agrees to maintain the windbreak for 10 years unless farming operations
on the affected land are discontinued.

ATCP 50.74 Filter strips. (1) ELIGIBLE COSTS. A cost-share grant under s. ATCP
50.40 may reimburse the following filter strip costs:

(a) Permanent fencing to protect the filter strip. !

(b) Costs to establish permanent vegetative cover in the filter strip, or to provide
temporary cover until permanent cover is established. This may include costs for mulch,
fertilizer and other necessary materials.

(c) Costs to shape, smooth or prepare the filter strip before establishing a permanent
vegetative cover.

(2) DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS. A cost-share grant under s.
ATCP 50.40 may not reimburse filter strip costs unless all the following conditions are met:

(a) The filter strip complies with all the following that apply:

1. NRCS ’tecl‘mical guide’ #ryiticai area plaﬁﬁng standard 342.

2. NRCS technical guide fencing standard 382.

3. NRCS technical guide field border standard 386.

4. NRCS technical guide filter strip standard 393.

5. NRCS technical guide livestock exclusion standard 472.

6. NRCS technical guide mulching standard 484.

(b) The farmer agrees to maintain the filter strip for 10 years unless farming operations

on the affected land are discontinued.
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. ATCP 56.75 : ‘Grade stabilization structures. (1) DEFINITION. In this section, "grade
stabilization structure" means a structure which stabilizes the grade in a channel in order to
protect the channel from erosion, or to prevent gullies from forming or advancing. A "grade
stabilization structure" may include any of the following:

(a) Detention or retention structures such as dams, desilting reservoirs, sediment basins
and debris basins.

(b) Related structures such as channel linings, chutes, drop spillways or pipe drops.

(2) ELIGIBLE COSTS. A cost-share grant under s. ATCP 50.40 may reimburse any of the
following:

(a) Costs to design, construct, repair or modify a grade stabilization structure.

(b) Costs for leveling and filling needed to install the structure.

(c) Costs to establish permanent vegetative cover, or to provide temporary cover until

permanent cover is established. This may include costs for mulch, fertilizer, seed and other

necessary materials. -

(d) Costs for fencing to protect the structure.

(3) DESIGN, CONSTRUCTION AND MAINTENANCE. A cost-share grant under s. ATCP 50.40
may not reimburse any cost related to a grade stabilization structure unless all the following
conditions are met:

(a) The department pre-approves the structure in writing if the embankment structural
height is 15 to 25 feet, or the maximum storage capacity is 15 to 50 acre-feet.

(b) The structural height does not exceed 25 feet, and the maximum storage capacity
does not exceed 50 acre-feet.
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o \ i
(c) DNR pre-approves the structure in writing if the structure ({zidjaﬁt toaé* navigable

stream or a stream supporting a fishery.

\\ww«wm.,w gt

(d) The structure complies with all of the following that apply:

1.

2.

9.

NRCS technical guide critical area planting standard 342.

NRCS technical guide diversion dam standard 348.

. NRCS technical guide sediment basin standard 350.
. NRCS technical guide dike standard 356.
. NRCS technical guide fencing standard 382.

. NRCS technical guide floodway standard 404.

NRCS technical guide grade stabilization structure standard 410.

. NRCS technical guide grassed waterway standard 412.

NRCS technical guide lined waterway or outlet standard 468.

- 10. NRCS technical guide mulching standard 484.

1‘1.‘ NRCS teciini”cai gﬁide ‘subsﬁffa{:e’"drainstandard 606. |

12. NRCS technical guide underground outlet standard 620.

13. NRCS technical guide water and sediment control basin standard 638.

- (e) The farmer agrees to maintain the grade stabilization structure for 10 years unless

farming operations on the affected land are discontinued.

ATCP 50.76 Heavy use area protection. (1) DEFINITION. In this section, "heavy use

area protection” means installation of surface material to control runoff and erosion in areas

subject to concentrated or frequent livestock activity. "Heavy use area protection" may include
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establishing vegetative cover, or installing surfacing materials such as concrete, compacted stone
and stone fragments, or geotextiles.

(2) ELIGIBLE COSTS. A cost-share grant under s. ATCP 50.40 may reimburse any of the
following costs related to heavy use area protection:

- (a) Costs for surfacing materials in a barnyard runoff control system, manure storage
system for inténsive'grazing ﬁaanégemént systemif neéessary to fééilitate removal of manure or
to protect groundwater.

(b) Costs for installing a permanent vegetativé cover, including costs for miﬂc‘h, fio
fertilizer, seed and other necessary materials.
(c) Costs for excavation, fill, grading and compacting.
* (d) Costs for fencing needed to contain livestock in any barnyard runoff control system.
(3) DESIGN, CONSTRUCTION AND MAINTENANCE. A cost-share grant under s. ATCP 50.40
may not reimburse the ?Cqst of heavy use areg’f‘pro‘té,c”t_ion unless ali‘thf: followi‘ngconditions are
o o ~ - : - , :
(a) The practice complies with all the following that apply:
‘1. NRCS technical guifde" critical area planting standard 342.
~ 2. NRCS technical guide fencing standard 382.
3. NRCS technical guide heavy use area prptection standard 561.
4. NRCS technical guide Waste ‘management systém standard‘ 312, |
(b) The farmer agrees to rﬁaintain the heavy use area protection for 10 years unless

farming operations on the affected land are discontinued.
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ATCP 50.77 Intensive grazing management. (1) DEFINITION. In this section,
"intensive grazing management" or "rotational grazing" means a grazing system which divides
pastures into multiple cells, each of which is grazed intensively for a short period and then
protected from grazing until its vegetative cover is restored. -

NOTE: Intensive grazing management systems can prevent degradation resulting from
other pasturing practices. Intensive grazing management systems should replace
summer dirt lots when they result in water quality degradation.

(2) ELIGIBLE COSTS. A cost-share grant under s. ATCP 50.40 may reimburse the cost of
replacing animal lots or pastures, or establishing an intensive grazing management system on
croplands, that are currently contributing sediments, nutrients or ;pe?sticides to a water resource.
This may include any of ih/e following costs:

(a) The cost to establish or repair livestock access lanes and stream crossings to prevent
instability and erosion.

(b) The cost to establish permanent boundary and main paddock fences. This may
include perirheter féﬁbing,klane fencing,'po;‘"tablé ”fencihg and gates. |

(c) The cost to establish good seeding stands for pasture and hayland planting.

(d) The cost to establish a livestock watering facility. This may include pipeline and
pasture watering systems, wells, spring developments, and portable watering systems such as
pumps, pipes and tanks.

NOTE: According to s. ATCP 50.42(4)(e), a cost-share grant under this section may not
include more than $2000 for a watering system.
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(3) DESIGN, CONSTRUCTION AND MAINTENANCE. A cost-share grant under s. ATCP 50.40
may not reimburse intensive grazing management costs unless the intensive grazing management
practices comply with all the following that apply:

“(a) NRCS technical guide critical area planting staﬁdard 342.

(b) NRCS technical guide pasture and hayland planting standard 512.

(¢) NRCS technical guide pasture and hayland management standard 510.

(d) NRCS technical guide livestock exclusion standard 472.

(e) NRCS technical guide streambank and shoreline protectioﬁ:standard 580.

(f) NRCS technical guide heavy use area protection standard 561.

(g) Guidelines specified in "Wisconsin pastures for profit: a hands on guide to rotational
grazing," published by the university of Wisconsin-extension, August 1994.

NOTE: Copies of "Wisconsin pastures for profit: a hands-on guide to rotational grazing"

are on file with the department, the secretary of state and the revisor of statutes.

Copies may be purchased from the department or from the university of
Wlsconsm—extensxon (UWEX Pub No. A3 529)

(h) NRCS technical guide animal traﬂs and Walkways standard 5"’75 . /0 Y
ATCP 50.78 Livestock fencmg ( 1) DEFINITION. In this section, "hvestock fencing"
means éithef of fhe following:k |
(a) Excluding livestock, by fencihg or othe; méans, in order to przot’e‘ct‘ an erodible area or
a pfabﬁce under this Subéhapter. | |

(b) ‘Resti‘i'cting, by fencing or other means, human access to manure storage structures or

other practices under this subchapter which may pose a hazard to humans.
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 (2) ELIGIBLE COSTS. A cost-share grant under s. ATCP 50.40 may reimburse costs for
livestock fencing, including the cost of designing and installing permanent fencing, gates and
related devices.

(3) INELIGIBLE COSTS. A cost-share grant under s. ATCP 50.40 may not reimburse the
costs for any of the following:

(a) Electric fence energizers.

(b) Portable fences and equipment used to contain or exclude livestock.

(c) Fencing, gates or other equipment used primarily for the purpose of segregating,
handling or feeding livestock, rather than protecting an erodible area or a practice under this
subchapter.

(4) DESIGN, CONSTRUCTION AND MAINTENANCE. A cost-share grant under s. ATCP 50.40
may not reimburse livestock fencing costs unless all the following conditions are met:

| (a) The hvestock fencmg comphes with all of the follo\mng that apply |

1 NRCS techmcal guide fencmg standard 382 aa

2 NRCS technical gu1de hvestock excluszon standard 472

(b) The farmer agrees to maintain the livestock fencmg practice for 10 years unless
farming operations on the affccted 1and are discontinued.

ATCP 50.79 Livestock watéring facilities. (1) DEFINITION. In this section, "livestock
watering facility'f means a trough, tank, pipe, conduit, spring deyelopment, purﬁp, Weil, or othér
device orr éombination ‘of deyicés instalied to deliv¢r driﬁking water to livestock.’ |

(2) COST-SHARE ELIGIBILITY. A cost-sharé grant under s. ATCP 50.40 may reimburse
costs to establish a livestock watering facility if the livestock watering facility is a necessary
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component of an intensive grazing management system funded under s. ATCP 50.77, or if all the
following c;)nditions are met: B

(a) The livestkockr watering facility will do one of the fo’llyow‘ing:

l. Preveni nonf)aint saufce water pollutian by repiaéiag ﬁyestock aécess toa s{ream or
other natural drinking water source. o | | " |

2. Water Ii\}estock that aré isolated from a natural drinkihg wa;er soufce by anather
conservatiaa practice undér éhis subchapfer. | | N |

(b) The livestock Watgriﬁg faciylit’y‘i’s aecéssary to achiéve Water qﬁaiity objecti{fes or to
water livestock. - | | i |

(c) Installing the livestock watering facility is less exﬁensif/é thaa providing
environmentally safe livestock access to a nataral saarce of drinking wat‘e’r.‘ |

(3) ELIGIBLE COSTS. A cost-share grantruader S. ATCP 50.40 may réimburse the cost of
designing and constructinéja ii{/estack watering faaility. N " | -

. ~‘ (4) INELIGIBLE COSTS Acost-share grant under SATCP 5040 may notreimburse costs
foranyofthefollowing:‘ - - - -
- (a) Myore than one ﬁvestock watér;néhfaci‘lﬁity’when the ’xyaeecyi ’for ﬁmré fhan one watering

facyzi‘lityr‘is createdﬁlk/)y fhe ’segr’egatior‘l or handling af livestaai( witﬁin a nﬁanqré fnanagement
system. This paragraph does not apply when the need for raore than one IiQestock wateriag
facility is créatéd by tha se’gregration or hanaling of livestock within an intansivé grazing
management system. | "’ | - "

NOTE: According to s. ATCP 50.42(4)(e), a cost-share grant for an intensive grazing

management system may not include more than $2000 for a livestock watering
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1 i system. The $2000 limit applies, regardless of the number of watering facilities

2 included in the watering system.
3 (b) A water supply used for purposes other than providing drinking water to livestock.
4 (c) Installing a livestock watermg facﬂxty if there is a less expensive way to water

5 livestock consistent w1th soil and water conservanon goals.

6 (5) DESIGN, CONSTRUCTION AND MAINTENANCE. A cost-share grant may not reimburse

7 the cost of establishing a livestock watering facility unless all the following conditions are met:

8 (@ The livestock watenng facdlty complies with all of the followmg that apply
.9 1. NRCS techmcal gulde spring development standard 574 |
10 2. NRCS techmcal gmde trough and tank standard 614
11 3. NRCS techmcal gu1de weil standard 642
12 4. NRCS technical gulde pipeline standard 516.
13 | 5. | ”‘Ch. NR 8 12, related to wéll constrﬁéﬁon and pump inétallation‘
14 ; ‘(b) The farmer agrees to malntam fhe llvestock watermg facﬂn:y for lO years unless

15 farmmg Operanons on the affected land are dlscontmued

16 ATCP 50.80 Mllkmg center waste control systems. (l) DEFINITIONé In thls section:
17 | (a) "Milkmg center waéte" means Waste water, cleamng mgredlents waste milk or other
18 discharge from a milking parlor dr milkhousel

19 (b) "Milking cenfer waste control éystem" meaﬁs a’ system of facilities or eqdipment

20  designed to contain or control the discharge of milking center waste.
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(2) COST-SHARE ELIGIBILITY. (a) A cost-share grant under s. ATCP 50.40 may
reimburse costs for a milking center waste control system if that system is installed in
conjunction with a manure management system needed to comply with state or local regulations.

(3) ELIGIBLE COSTS. A cost-share grant under s. ATCP 50.40 may reimburse any of the
following costs related to a milking center waste control system:

(a) Costs to design, construct, repair or modify a milking center waste control system,
including costs for appropriate waste pretreatment, waste storage and land irrigation equipment.

(b) Costs for conduits, pumps and related equipment r’e’quifed to transfer milking center
wastes, provided that the equipmenst; is designed and used for that sole purpose.

| (© ”’Ot‘hier miiking c’e’nteiy'f‘u;askte‘ cofﬁrél measures, a;ﬁproved by ihe~de§értment, that are

needed to meet identified water quality’ dbjectives; Theée measureé mayk includé conservation
sinks, pre-cooler water utilization systemé, manifold ;leaning systems? ai; injectien systems,
filter strips used with appropriate waste i)retreatment measures, :ecyclable‘yvateyr storage and
plumbing fof au'tomatilck Wééer andcieamng chemlcals controls,wastemﬂkd;vertervalves and
booster pumps for parlor floor cleaning.

(€3] INELIGIBLE COS’TS{' A éo;c,t-share grant under . ATCP 50.40 may not reimburse any
of the following costs related to a milking center Waste ¢ontrol system:

(a) Costs for any system, component or practice that is not needefi to correct an identified
water pqllution hézard.

(b) Buildings or modifications to buildings. This paragraph does not apply to buildix}g

modifications that are essential for the installation of a milking center waste control system.
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(c) Portable equipment for spreading milking center wastes onto land or incorporating
those wastes into land.

(5) DESIGN, CONSTRUCTION AND MAINTENANCE. A cost-share grant may not reimburse
any costs related to a milking center waste control system unless all the following conditions are
met:

(@) The system complies with all the following that apply: =
L. The university of Wisconsin-extension pollution c;ontroi guide for milking center
waste water management (July 1994).

NOTE: The U Weextens~iori pollution control guide for milking center waste water

management is on file with the department, the secretary of state and the revisor

of statutes.” Copies may be purchased from the department or the university of
Wisconsin-extension (UWEX Pub. No. A3592).

2. NRCS techhical gl‘li‘(’ie"ﬁklyter smp standard"393.
3. NRCS technical guide 1rr1gat10n éystem standard 442.

4. NRCS vt‘éc‘hnicai“ gu1de Waste iskt‘orejl"ge ‘f’abyility stahdard 313.
5.’ ' NRCS techmcal yg;uide manuré'ti*arlyns‘fér standard 634.
6. NRCS technical guide nutrient management stahdard 590.

»(b) The farméf agfees to rﬁaintaih the xﬁilking cénter waste control syStém for IO years

unless the milking operatibn is discbhﬁnued.

ATCP 50.81 Nutﬁenf and pésticide méﬁagement. (D DEFiNITIONS‘.’ In thié section:
(a) "Nutrient management" ﬁeans controlling the amount, source, form, location and:’ |

timing of plant nutrient applications, including application of organic wastes, commercial
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fertilizers, soil reserves and legumes, in order to provide plant nutrients while minimizing the
movement of nutrients to surface water and groundwater.

~ (b) "Pesticide management" means controlling the storage, handling, use and disposal of
pesticides used in crop production in order to minimize contamination of water, air and noniarget
organisms.

- (2) ELIGIBLE COSTS. A cost-share grant under s. ATCP 50.40 may reimburse costs for
nutrient management or pesticide management prescribed in a nutrient management plan. A
cost-share grant may reimburse any of the following costs related to nutrient and pesticide
management:

(a) Costs for soil and plant nutrient testing, including residual nitrogen analysis.

+(b) Costs for nutrient analysis of manure and other organic waste.

(c) Costs for integrated pest managément field scouting.

(d) Coststo dcvelqp or révise a nutrient or pesticide management plan.

(3) ‘DESIGN ANDMAINTENANCE‘ ,VA,cost—SLhaIE gfant’ unders ATCP 5040 may nof
reimburse nutrient or pesticide management costs under this section unless those practices
comply with all the following that apply:

(a) NRCS technical guide nutrient management standard 590.

(b) NRCS technical guide pesticide management standard 595.

(c) Pesticide mixing and loading standards under subch. VHI/of ch. ATCP 29.

ATCP 50.82 Relocating or abandoning animal feeding operations. (1) DEFINITIONS.

In this section:
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(a) "Abandonment" means discontinuing an animal feeding operation in order to prevent
1g g op p

[

2 surface water or groundwater pollution from that animal feeding operation.

3 (b) "Animal feeding operation" means a feedlot or facility, other than a pasture, where

4  animals are kept for 45 days or more in any 12-month period.

5 (c) "Relocation" means discontinuing an animal feeding operation at one site and

6 commencing that operation at a suitable alternate site in order to minimize the amount of surface
7 water or groundwater pollution from that animal feeding operation.

8 (2) COST-SHARE ELIGIBILITY. A cost-share grant under s. ATCP 50.40 may reimburse

9 costs incurred for the permanent relocation or abandonment of an animal feeding operation if all
" o

10 the following conditions are met:
11 (a) The department or the county land conservation committee finds that relocation or
12  abandonment is the most practical and cost-effective way to achieve compliance with state or

13 local regulations.

14 ’ (b) ’The’; depéftment ’appmkVes kthke relécation, orabandohxﬁeﬁt plan.

15 (c) The farmer agrees, in a covenant that runs with the land, that no person may S \/
16  reestablish an animal feeding operation at that site. The department may waive this requirement

17  if the department finds that the covenant is unnecessary.

18 (d) The covenant under par. (c) is recorded in the office of the register of deeds for ¢ach é

19  county in which the property is located.
20 (3) ELIGIBLE COSTS. A cost-share grant under s. ATCP 50.40 may reimburse any of the

21 following costs to relocate or abandon an animal feeding operation:
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(a) Costs to install manure management systems and other conservation practices at a
new site, as authorized under this chapter.
(b) Costs to abandon and rehabilitate the current site, including costs for any of the
following:
1. Removing concrete paving, fencing, bunks, livestock housing structures, livestock
feeding structures and other obs;truction's,.
“2. Grading and establishing vegetation on the site.
3. Excluding livestock from the site.
4. Abandoning wells on kthe site.
(¢) Coststo move buildings and other structures.
(d) Costs to transport animals to a site in this state that is not on the same farm, up to a
maximum of $5,000.

NOTE: Cost-share grants under this section are subject to the 11m1tat10ns specified
~ins. ATCP 50. 42(4)(c) | ‘ Jw

ATCP 50. 83 Rlpanan buffers (1) DEFINITION In this sectlon nparlan buffe
méans an area in whlch vegetatlon is enhanced or estabhshed to reduce or ehmiﬁaté the
movement of sediment, nutrients and other nonpoint soﬁrce polluianté to an adj acéht Su;face
water resource or groundwater reéharge area. o |

2) EL‘IGIBLE COSTS. A’ co‘st-share grant may reimburse ?my"of the féllowing cdsts:

(a) Permanent fencing to protect a riparian buffer.
—— .
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~ (b) Costs to establish permanent vegetative cover in a riparian buffer, or to provide

temporary cover until permanent cover is established. This may include costs for mulch,
fertilizer, seed, seedling trees and other necessary materials.

(¢) Costs to shape, smooth or prepare the riparian buffer before establishing a permanent
vegetative cover.

(4) DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS. A cost-share
grant may not reimburse riparian buffer costs unless all the following conditions are met:

(a) The riparian buffer system complies with all of the following that apply:

1. Technical guide critical area planting standard 342.

2. Technical guide fencing standard 382.

3. ‘Technicai guide field border standard 386.
4. Technical guide filter strip/riparian vegetated buffer (interim) standérd 393.
5. Technical guide livestock exclusion standard 472.

5 Teomical guide mulching standard 484. .

(b) The’ grant recifpi‘ent agrees to maintain the ripariaﬁ buffer fof 10 years unless farming
operations on thé ‘a‘ffected Iand are diééonﬁnued.

ATCP 56.84 Roofs. ‘(1) DEﬁNiTIONS. in this séctien: |

(a) "Roof" means a weather-proof covering ths;t shields an animal lot or manure storage
structure frorh ﬁrecipitation, aﬁd includes the stmctﬁfe supﬁorting that weather;proof covering.
"Roof" does not include, except in the case of a maﬁure storage étructure, a cévering over an
enclosed structure if the sum of the length of the walls of the structure exceeds 50 percent of the
perimeter of the covering. If a structure includes 2 or more square or rectangular areas, the ratio
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