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This rule has been reviewed by the Rules Clearmghouse Based on that review, comments are
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1. STATUTORY AUTHORITY [s. 227.15 (2)“(a)] -

Comment Attached YES D NO

2. FORM, STYLE AND PLACEMENT IN ADMINISTRATIVE CODE [s. 227.15 (2) (c)]

Comment Attached YES ||  NO |

3. CONFLICT WITH OR DUPLICATION OF EXISTING RULES [s. 227.15 (2) (d)]

Comment Attached YES - : - NO E :

4. ADEQUACY OF REFERENCES TO RELATED STATUTES RULES AND FORMS |
[s.227. 15 (2) @] ;
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6. POTENTIAL CONFLICTS WITH, AND COMPARABILITY TO, RELATED FEDERAL
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‘Comments
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Administrative Rules Procedures Manual, prepared by the Revisor of

- Statutes Bureau and the Leglslatwe Council Staff, dated September
, ~1998]

2 Form, Stvle and Placement in Admmzstratwe Code

o a. In Appendlx A to ch. NR 716 sub 2) (d) 25 “groundwater water” is redundant Can
“groundwater” be deleted?

b. The use of “Commerce” to denote a state agency is awkward drafting style It is
suggested that the definition of “Commerce” be deleted and that the term be replaced by “the
department of commerce” throughout the rule. :

- ¢. The definition of “utility corridor” in s. NR 746.03 is unnecessary. The rule defines
that term in s. 700.03 (66m), and that definition applies to chs. 700 to 750.

d. Section NR 746.05 (4) refers to a responsible person or an agent of the responsible
person. If an agent is to be authorized generally to act on behalf of a responsible person, that
should be established in a provision that applies to the entire chapter or in the definition of
“responsible person.” (Also, the phrase should be “responsible person or his or her agent” rather
than “their agent 7y fsieh s i P ~

e. The cross-references in s. NR 746 ()8 (1) are surplusage and should be deleted. Who
makes the determination under this subsection as to how the site is classified? How does this
provision relate to s. NR 746.04? ,
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5. Clarity, Grammar, Punctuation and Use of Plain Language

a. The note after s. NR 726.05 (2) (b) 3. refers to a “preventive dCtien limit exception
This phrase is used at several other places in the mle Does this refer to the procedure in s. NR
140 287 o

b. The title of ch. NR 746 describ nly a portion of the contents of the chapter The
majorlty of the chapter relates to site mvcstlgauon r1sk screening and site closure, which do not
relate to mteragency responsibilities.

c. Ins. NR 746.03 (9) and (10), should the defined terms be hyphenated for consistency
with sub. (7)?

d. Section NR 746.05 (4) (b). A release of petroleum product is referred to in s. 746.03
(18) as being “more than 10 years old.” The term “release” is defined as the “original discharge
to the environment.” The phrase in s. NR 746.05 (4) (b) would ﬁt better with this definition by
rephrasing it as “the release . . . occurred more than 10 years ago.” This phrase occurs at several
other places in the rule. Also, “deaswn makmg” should be hyphenated

e. Sectlon NR 746. 06 (l) The rule prov1des that risk criteria “shall be used to
determine” the need for remedial action. Who makes this determination? “The second shall be”
should be replaced by “is.” “Could” should be replaced by “may” and “but is not limited to”
should be deleted. It is not clear how the examples in the second half of this subsection relate to
determining whether a remedial action is required.

f. Section NR 746.06 (2) (mtro)  This klkrprov1310n relaktes” to “decisions . . . for )

identifying sites that are eligible for closure.” However, sub. (1) relates to determining whether
remedial action is required.  Also, the connection between this provision and the

cross-referenced provision of s. NR 746.07 is unclear.

g Section NR 746.06 (2) (a). The need for “documented” and “verified” is unclear. It
seems obvious that the department can reject undocumented or unverified information. :

~h. Section NR 746.06 (2) (d). “Approved” should be replaced by “identified.”

i. Section NR 746.07. This section contains too much material. At a minimum, the
subsections should be drafted as sections of the rule. The title includes “approval,” but there is
little if anythmg in this section regardmg approval of remedial actions.

j- - Section NR 746.07 (l) (mtro) Thls provxs;on relates to site closure decisions and
sets forth certain criteria for making those decisions. However, the term “site closure” is defined
in s. NR 746.03 (23) as a determination made pursuant to ch. NR 726. The relauonshxp between
ch. NR 726 and s. NR 746.07 should be clarified. ;

k Section NR 746.07 D (a) (mtro) This prov1510n uses site condmons to determme
closure eligibility, and also raises a question regarding the relationship of this provision to ch.
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NR 726. Most of ch. NR 726 relates to acnons requlred by the department and the owner, rather
than to site conditions. , G ; T

l. Section NR 746.07 (1) (a) 1. “Have been satisfied” suggests that the owner must do
something to satisfy risk screening criteria. If risk screening criteria relate to the site condition,
it should be redrafted as “the site meets all of the risk screening criteria in s. NR 746.06 (2).”
This comment also applies to s. NR 746.07 (1) (b) 1., (c) 1. and (d) 1.

m. Section NR 746.07 (1) (a) 2. The cross-reference to ch. NR 726 should be sufficient;
the material after “including” is part of ch. NR 726 and need not be restated. If there is some
need to call particular attention to this, it may be done in a note.

- n. Section NR 746.07 (1) (b) (intro.). The sentence should begin: “A site that
has . ...” This comment applies to sub. (2) (b) (intro.) also.

o. Section NR 746.07 (1) (b) 2. The material after “inciuding” appears to create a
variation on the corresponding requirement of ch. NR 726. If so, this can be stated more clearly.

p. Section NR 746.07 (2). Apparently, the only difference between this subsection and
sub. (1) is the few words in the introductory paragraph. There does not appear to be any reason
to have separate subsections. Section NR 746.07 (2) could be replaced by a brief provision
stating that closure decisions after remedial action are also to be made based on the requirements
of s. NR 746.07 (1).

q. Section NR 746.07 (5). The title refers to remediation funding, but only par. (c)
relates to funding. A more descriptive title should be used.

r. Section NR 746.07 (5) (a). It is very difficult to understand the purpose of this
paragraph. The context of sub. (5) suggests that these provisions apply to sites where the owner
does not record deed restrictions or deed notices. If this is the purpose of this subsection, or if
the subsection has any other purpose, it should be more clearly stated.

s. Section NR 746.07 (5) (b). This relates to the same subject as a number of other
provisions of the rule and of current rules. For example, s. NR 746.07 (1) establishes when a
site may be closed without remedial action and s. NR 726.09 allows closed cases to be reopened.
The connections between these provisions should be clearly established. Also, this paragraph
should be clarified to state when the department may make a decision to require additional
remedial action. The word “such” should be replaced by a reference to par. (a), if that is the
intent.

t. Section NR 746.07 (6). This subsection refers to the tracking of remediation
progress. However, ch. NR 746 generally does not apply to remediation, other than natural
attenuation. This provision refers to “remediation that has been conducted” and suggests that it
refers to active types of remediation. This provision should be clarified to indicate its intent.

u. Ins. NR 746.08 (2), if the site investigation report identifies a site as medium- or
low-risk site and, pursuant to this provision, the report is submitted directly to the Department of
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~Commerce, how can the Department of Natural Resources “transfer the site file” to the
Department of Commerce? See also s. NR 746.08 (3). SR 2




- ORDER OF THE STATE OF WISCONSIN NATURAL RESOURCES BOARD
AMENDING AND CREATING RULES '

The Wisconsin Natural Resources Board proposes an order to amend NR 700.11 (1)(b) and
(2)(b), 716.05 (1), 716.11 (5)(a), 716.15 (1), 720.02 (1)(intro.), 720.05 (1)(intro.), 722.02 (1), (2),
(2m) and (3), 726.05 (1), (2)(a), (2)(b) 1.f,, 2. and 3., and (6), 726.07 (1) and 726.09 (2)(b); to
create NR 700.03 (66m), 700.11 (2)(e), 716.07 (12), 716.11 (3)(c), 716.15 (2)(g) 9., Appendix A
in ch. NR 716, 720.02 (1m), 722.02 (3m) and ch. NR 746, relating to sites contaminated wuh
petroleum products discharged from petroleum storage tanks.

/’K{’;m“f ot /" g ot
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Analys1s prepaxed by the Department of Nati n’a{ Resources ‘é( W t)

Statuiory authonty s. 227. 11 (2)(a) Sfats: /
Statutes 1nterpreted ss. 101 143, 101 144 292 11 and 292 31 and ch 160, Stats s / )
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~ The proposed ch. NR 746 is 1dentlca1 to ch. Comm 46 that is bemg promulgated by the A
- Department of Commerce. - o

Chapter NR 746 provides that the Department of Natural‘Resources has authority for “high-risk
sites” and that the Department of Commerce has authority for “low and medium risk sites.” The
rule requires the Department of Natural Resources to transfer authority for sites with petroieum
contamination from petroleum storage tanks to the Department of Commerce once the site is
classified, unless the site is classified as a “high-risk site” or the site is contaminated by one or
more hazardous substances other than petroleum products discharged from a petroleum storage
tank. The rule also establishes procedures for transferring sites from one agency to the other
whenever new information relevant to the site classification becomes available.

Chapter NR 746 alsok provides jointly developed requirements for:

1. Selecting remedial bids and the setting of remediation targets for sites that are competitively
bid or bundled with another site or sites.

2. Determining when sites may close. ‘

3. Determining when remediation by natural attenuation may be approved as the final remedial
action for a petroleum-contaminated site.

4. Tracking the achievement of remediation progress and success.

5. Reporimg of program activities.

The amendments and new provisions that are pmposed to be added to chs NR 700 7 16 720,
722 and 726, as part of this rule package, consist of cross-references to ch. NR 746 that are
proposed to be inserted in chs. NR 700, 716 and 726, and exemptions from the requirements in
chs. NR 720 and 722 that would conflict with the requirements in ch. NR 746: that is, an
exemption from the soil cleanup standards in ch. NR 720 and the remedial action option



evaluation requirements in ch. NR 722 for those sites contaminated with petroleum products
discharged from petroleum storage tanks that satisfy the risk criteria in s. NR 746.06 and are

_eligible for closure under s. NR 746.07. -
LT 03/ Fo 2 ¢
5 J ~‘“\/ \J ’
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SECTION 1. NR 700 03 (66m) is created to read | : : : i T & \‘)/#’)

NR 700. 03 (66m) “Utlhty corrldor means any ut*&tyﬁgg:tﬁatguns underground and any E
backﬁlled trench that was constructed to install a water mam or lateral, a sewer main or lateral or /\\\“ ‘
other utlhty line. R A <

SECTION 2. NR 700.11 ( 1)(b) is amended to read

NR 700.11 (1)(b) Responsfole partxes shall submlt a ﬁnal repert for the response action
at the site or facility which includes the information required by chs. NR 700 to 726 746,as
applicable, and a letter of compliance documenting that the response action has complied with.
the requirements of chs. NR 700 to 226 746, as apphcable and any other applicable
environmental regulations, so that no further action is necessary for the site or fac111ty

SECTION 3. NR 70() 11(2)(b) is amended to read:

NR 700. 1 1 (2)(b) Responsxble partles shall submlt a 51te 1nvest1gat10n report pursuant to
ch. NR 716 within 30 days after completion of the report, and a draft remedial options report
meeting the requ1rements of ch. NR 722 within 30 days after complenon of beth—repo;&s the
report unless the site is exempt from this reqmremcnt under par (). ;

SECTION 4. NR 700.11(2)(e) is éfeated to read:

NR 700.11 (2)(e) Sites that are ehg1b1e for closure under s. NR 746.07 are not requ1red
to submit a remedial action options report. ; ; ,

SECTION 5. NR 716.05 (1) is amended to read:

NR 716.05 (1) Responsible parties shall conduct a site investigation that meets the
requirements of this chapter and s. NR 746.05, for discharges of petroleum products from
petroleum storage tanks, when site- spemﬁc or facility-specific information indicates that soil,
sediment, groundwater, surface water, air or other environmental media at a site or facility may
have become contaminated. Unless sub. (2) is applicable, responsible parties shall use the factors
in s. NR 708.09 (1) (a) through (n) and (2) (a) through (d) to determine whether or not a site
investigation is necessary.




SECTION 6. NR 716.07 (12) is created to read:

NR 716.07(12) For sites with petroleum-product contamination discharged from
petroleum storage tanks, the need to gather data to determine the hydraulic conductivity of -
materials where contaminated groundwater is found utilizing a method described in Appendix A,
and to determine whether the site satisfies the risk screening criteria in s. NR 746.06 and the
closure criteria in s. NR 746.07 (1).

SECTION 7. NR 716.11 (3)(0) is created to read:

'NR 716 11 (3)(0) For sites wu‘h petroleum-product contammatwn dlscharged from
petroleum storage tanks, provide sufficient information to determine the hydraulic conductivity
of materials where contaminated groundwater is found utlhzmg a method described in Appendix
A, and to determine whether the site satisfies the risk screenmg criteria in s. NR 746.06 and the
closure criteria in s. NR 746.07 (1). ¥

SECTION 8. NR 716 1 1 (5)(a) is amended to read

NR 716 1 l (5)(a) Potentlal pathways formlgraﬁ of the contamination, including
buried-utilities-and-drainage improvements, utility comdo , and permeable material or soil
along which vapors, free product or contammatcd Wate‘” T may flow. R

SECTION 9. NR 716.15 (1) is amende‘dtg read:

NR 716.15 (1) REPORT REQUIREMENT. Unless otherwise directed by the
department, responsible parties shall include the site investigation report information with the
final report and accompanying compliance letter for the response action in accordance with s.
NR 700.11 (1)(b), if the site or facility meets the criteria for a simple site classification, in s. NR
700.09(1). If, however, the site or facility is classified as a complex site in accordance with s.
NR 700.09 (2) or if the responsible party chooses to proceed with the complex site process,
responsible parties shall submit the site investigation report to the department within 30 days of
completion of the report and the draft remedial options report meeting the requirements of ch.
NR 722 within 30 days of completion of the report unless the site is eligible for closure under s.
NR 746.07, in which case the submittal of a remedial action options report is not required.

SECTION 10. NR 716.15 (2)(g) 9. is created to read:

NR 716.15 (2)(g) 9. For sites with 'petfokl?eum-product contamination discharged from
petroleum storage tanks, the hydraulic conductivity of materials where contaminated
groundwater is found utilizing a method described in Appendix A, and interpretations of data



necessary to determine whether the site satisfies all of the risk screening criteria in s. NR 746.06
and the closure criteria in s. NR 746.07 (1). i ~

SECTION 11. NR 716 Appenchx Ais created to read
Appendix A
STANDARD METHODS FOR DETERMINING HYDRAULIC CONDUCTIVITY

(1) TRANSMISSIVITY TEST. (a) To conduct a transmissivity test, a volume of water
is removed from a monitoring well and the water level recovery in the well is measured after a
specified time has elapsed. The resultant data may be used to determine the hydrauhc
conductivity of the area surroundmg the momtormg well ' :

(b) For transmlsswny tests, groundwater may not be removed from the well 12 hours
prior to beginning the test.

(¢) Transmissivity tests shall be conducted in a monitoring well as folloWS'

1. If using a pump, set the pump intake in the lower half of the screen and allow sufficient
time for the water level in the well to equilibrate.

2. Measure and record the initial depth to water and well depth Subtract the difference to
determine the saturated interval of the well, in feet. :

3. Pump or bail 2 gallons of groundwater from the well w1th1n 2 to 3 minutes.

4. Record the start time and finish time to remove 2 gallons from the well.

5. Measure and record the water level in the weil immediately after 2 gallons is removed
from the well.

6. After the applicable time listed in Table A has eiapsed measure and record the water

level in the well.
7. Calculate hydrauhc conductlvxty utilizing Formula A
TABLE A
Saturated Interval of Well (feet) s - Time (mmutes)
Gonnes ' 190
6 160
7 140
8 120
9 105
10 95
FORMULA A
Step 1: Calculate T= q/4nst
'  Where:  T= coefficient of transmissivity, in gallons per
day per foot (gpd/ft)



q=  volume of groundwater removed (2 gallons)

s= measured residual drawdown, in feet (water level at
time in Table A minus initial depth to water in par. (c) 2.)

t= - time, in days, from Table A. (convert minutes to
days by dwldmg by 1440) :

Step 2: Convert T in gpd/ft to T in ft*/sec by dividing by 646272.

Step 3: Calculate K=T/b
dhp b : . Where: K = hydraulic conductivity, in ft/sec
b = saturated interval of well, in feet, as measured in par.
(c) 2.

Step 4: Convert K in ft/sec to K in cm/sec by muitiplyihg by 30.48‘.’ |

(2) RISING AND FALLING HEAD TEST. (a) To conduct a rising head test, a volume
of groundwater is instantaneously removed from a well and the rate of water level recovery in the
well is measured. To conduct a falling head test, a solid object is instantaneously inserted into a
well and the rate at which groundwater flows out of the well is measured. The results of both tests
may be used to determine the hydraulic conductivity of the area surrounding the well. Both tests
shall be conducted in accordance with procedures specified by ASTM in guidance number D 4044-
96 and D 5912 96 and the relevant criteria in pars (b) and (c) or (d).

Note Coples of ASTM Standards D 4044- 96 and D 5912-96 may be obtamed from the
American Society for Testing and Materials (ASTM), 100 Barr Harbor Drive, West
Conshohocken, PA 19428, and are available for inspection at the offices of the Department of
‘Natural Resources, the Secretary of State and the Revisor of Statutes.

‘Note: ASTM guidance number D 5912-96 is based on the Bouwer and Rice method.
Rising head test is also referred to as bail-down test, slug-out test and slug extraction test. Falling
- head test is also referred to as slug-in test and slug injection test. The criteria listed under pars. (a)
to (c) are intended for determining the hydraulic conductivity of low permeability materials. They
may not be applicable to saturated materials having a hydraulic conductivity greater than 1 x 10”
cm/sec.

(b) For both the rising and falling head tests, groundwater may not be removed from the
well 12 hours prior to the test, the well shall have at least 5 feet of water within the well screen or
well casing, or both prior to each test, and the borehole diameter of the well shall be at least 6
mches T : :

(c) Hydraulic conductivity shall be determinéd only by rising‘ head tests in wélis where the
water table intersects the well screen and shall be conducted in accordance with all of the following
criteria: :



1. Assume the filter pack’s spemﬁc yleld is O 20 to 0.25, unless measured by the
manufacturer.

2. Remove a minimum of 0. 75 gallons and a maximum of 1.5 gallons during the test.

3. Each test shall continue for 150 minutes or more unless the test results clearly
demonstrate that the hydraulic conductivity of the well is greater than 1 x 10”° centimeters per
second.

4. Determine if the hydraulic conductivity of the well is less than or equal to 1 x 107
centimeters per second based upon the test results.

(d) Both rising head and falling head tests may be conducted in piezometers and shall be
conducted in accordfance with all of the following criteria:

1. Remove a minimum of 0.75 gallons for the rising head test and add a slug with a volume
equivalent to 0.75 gallons or more for the falling head test. ;

2. The volume of groundwater water removed from the well shall be less than the total
volume of water within the welt casing above the top of the well screen.

3. The sum of the filter pack length and the filter pack seal shall be used as the length of
well screen when calculating hydraulic conductivity. :

4. The drawdown in the well may not exceed the top of the filter pack seal.

5. The length of well screen shall be at least 4 feet. :

6. Each test shall continue for 45 minutes or more per well unless the test results clearly
demonstrate that the hydraulic conducnvﬁy of the well is greater than 1 x 10” centimeters per
second.

7. Determine if the hydrauhc conduct1v1ty of the well is less than or equal to 1 x 107
centimeters per second based upon the test results ~ ,

SECTION 12. NR 720.02 (1)(intro.) is amended to read:

NR 720.02 (1) This-Except as provided in sub. (1m), this chapter applies to all remedial
actions taken by responsible parties to address soil contamination after an investigation has been
conducted at a site, facility or portion of a site or facility that is subject to regulation under s.
144.442 292.11 or 14476 292.31, Stats., regardless of whether there is direct involvement or
oversight by the department nt. This. chapter also applies to soil contamination at all of the
following:

SECTION 13. NR 720 02 (1m) is created to read

NR 720.02 (lm) This chapter is not apphcable to sites contammated w1th petroleum s
products discharged from petroleum storage tanks that satisfy all of the risk screenmg criteria in
s. NR 746. 06 (2) and are ehg1ble for closure under s. NR 746.07. ;

Note If sites and facilities that are contammated with petroleum products dlscharged
from petroleum storage tanks do not satisfy the risk screening criteria in s. NR 746.06 (2) or the
closure requirements of s. NR 746.07, the site or facility would be still be subject to this chapter.



SECTION 14. NR 722 02 ( 1), (2), (2m) and (3) are amended to read

NR 722. 02 (1) This Except as provided in sub (Bm), this chapter applies to all remedlal :
actions taken by the department under the authority of s. 292.11 or 292.31, Stats. This chapter
does not apply to immediate actions or interim actions, unless specifically noted in ch. NR 708.

In this chapter, where the term "responsible parties" appears, it shall be read to include the
department, where a department- funded remedial action is being taken.

(2) This Except as provided in sub. (3m), this chapter applies to all remedial actions taken
by responsible parties at sites, facilities or portions of a site or facility that are subject to
regulation under s. 292.11 or 292.31, Stats regardless of whether there is direct mvolvement or
oversrght by the department ' ~ bt

(Zm) lllh-l.s Except as provrded in sub (3m), thrs chapter appiles to ail remedlal acttons
taken by persons seeking the liability exemption under s. 292.15, Stats. In this chapter, where
the term “respon31bie party" appears, it shall be read to include the "purchaser Voluntary party" '
where an actlon is bemg undertaken to eompiy with's. 292.15, Stats S

(3) In addmon to bemg apphcable to 51tes or facﬂmes that are sub; ect to regulatlon under
s.292.11 or 292.31, Stats., ¢h-NR-722-this chapter applies to the evaluation of proposed
remedial action options for solid waste facilities where remedial action is required by the
department pursuant to s. NR 508.20 (11), except as provided in sub. (3m).

SECTION 15. NR 722 02 (3m) is created to read

NR 722 02 (3m) This chapter are not apphcable to sites contammated Wlth petroleum
products discharged from petroleum storage tanks that satisfy all of the risk screemng cnterra in
s. NR 746 06 2 and are ehgrble for closure under s.NR 746 07. S :

Note If sites and fa0111t1es that are contammated wrth petroleum products dlscharged
from petroleum storage tanks do not satisfy the risk screening criteria in s. NR 746.06 (2) or the
closure requirements of s. NR 746.07, the site or facility would be still be subject to this chapter.

SECTION 16 NR 726.05 (1) 1s amended to read

NR 726.05 (1) For a site or facrhty at which a response action other than an immediate
action has been conducted and which is classified as complex under s. NR 700.09 (2) or for
which the responsible party has chosen to proceed with the complex site process under s. NR
700.11 (2), responsible parties or other interested persons may request that the department close
the case under this chapter after compliance with all applicable federal and state public health
and environmental laws, including chs. NR 700 to 726-746 where applicable, has been achieved.



SECTION 17. NR 726.05 (2) (a) is amended to read:

NR 726.05 (2) (a) A request for case closure shall be submitted in writing on a close out
form supplied by the department and shall be accompanied by a report documenting that the
applicable public health and environmental laws, including chs. NR 700 to 724-746 where
applicable, have been complied with, or, where ch. NR 140 enforcement standards or preventrve
action limits are exceeded, that the crrterla in par. (b) are satisfied.

SECTION 18. NR 726.05 (2) (b) 1.f. is amended to read:

NR 726 05 2) (b) 1. f The concentratlon or-and mass,-or—both, of a substance and its
breakdown-products existin - S ~ :
deemed-in groundwater have been reduced due to naturally occurrmg physrcal chemrcal and
biological processes as necessary to £este: Rdwea : =

adequately protect public health and the envrronment er-to-and-prevent groundwater ,
contamination from migrating beyond the boundaries of the property or properties for which
groundwater use restrictions have been recorded, except that sites contaminated with petroleum
products discharged from petroleum storage tanks that satisfy all of the risk screening criteria in
s. NR 746.06 (2) and are eligible for closure under s. NR 746.07 (1) (b) or (2) (b) shall be
considered to have satisfied the criterion in this subdivision paragraph without having to provide
supporting documentanon ; .

SECTION 19. NR 726.05 (2) (b) 2. is amended to read:

NR 726 05 (2) (b) 2. Natural attenuation will brmg the groundwater into compliance
with ch. NR 140 groundwater quality standards within a reasonable period of time, considering
the criteria in s. NR 722.07, except that sites contaminated with petroleum products discharged
from petroleum storage tanks that satisfy all of the risk screening criteria in s. NR 746.06 (2) and
are eligible for closure under s. NR 746.07 (1) (b) or (d) or (2) (b) or (d), shall be considered to
have satisfied the criterion in this subdivision without having to provrde supporting
" documentation. i

SECTION 20. NR 726.05 (2) (b) 3. is amended to read:

NR 726.05 (2) (b) 3. Groundwater contamination exceeding ch. NR 140 preventive action limits
will not migrate beyond the boundaries of the property or properties for which groundwater use restrictions
have been recorded after the site or facrhty is closed. : :

Note: If there are no enforcement standard exceedances beyond the boundaries of the property or
properties for which groundwater use restrictions have been recorded, a case may still be closed under s.
NR 726.05 (2) (b) even though there are ch. NR 140 preventive action limit exceedances beyond the
boundaries of the property or properties for which groundwater use restrictions have been recorded if the
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groundwater contaminant plume is stable or receding and a preventive actlonhm it exempuo s granted for
the property or propemes for which groundwater use restrictions have not been recordédfm N A e )

SECTION 21. NR 726.05 (2)(b) 4. is amended to read:

NR 726.05 (2)(b) 4. If there are ch. NR 140 enforcement standard exceedances on the
property or properties, a groundwater use restriction which satisfies the requirements of sub. (8)
(am) has been recorded at the county register of deeds office for each property, except that a
groundwater use restriction is not required for a public street or highway right-of-way where
there are ch. NR 140 enforcement standard exceedances in a stable or receding plume provided
that the municipal clerk, and the municipal department or state agency that is responsible for
maintaining the street or highway have been given written notification of the presence of residual
soil and groundwater contamination within the right-of-way.

SEC’HON 22, NR 726 05 (6) is amended to read

NR 726 05 (6) Follomng recelpt ofa request for case closure under this section, the
department shall review the information provided under sub. (3) to determine whether the
applicable public health and environmental laws; including chs. NR 700 to 724 746 where -
applicable, have been complied with and whether any further threat to public health, safety or
welfare or the environment exists at the site or facility. Based on this review, the department
shall approve the case closure, or conclude that additional response actions, such as additional
remedial action or long-term monitoring, are needed at the site or facility, or conclude that there
is not sufficient information to allow the department to determine whether the applicable public
health and envamnmental laws have been complied Wlth =

SECTION 23. NR 726.07 (1) is amended to read:

NR 726.07 (1) For sites or facilities classified as simple under s. NR 700.09 (1) and for
which the responsible party has not chosen to proceed with the complex site process under s. NR
700.11 (2), the responsible party shall submit a final report of the response action taken at the
site or facility which includes the information required by chs. NR 700 to 724 746, as applicable,
s. NR 726.05 (8). The final report shall be accompanied by a letter of compliance documenting
that the response action taken complies with the requirements of chs. NR 700 to 726 746, as
applicable, and all other applicable ermronmentai laws, so that no further action is necessary for
the site or facility. ; :

SECTION 24. NR 726.09 (2)(b) is amended to read:

: NR 726.09 (2)(b) May require the responsible parties to achieve compliance with the
applicable public health and environmental laws, including chs. NR 700 to 724 746 where
applicable, within a time period established by the department.
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SECTION 25. NR 746 is created to read: S
€ \gm

CHAPTEK ﬁR 746
i PETROLEUM ENVIRONMENTAL CLEANUP- FUND INTERAGENCY
i ' RESPONSIBILITIES

5 o Mu"
o

L

NR 746 01 Purpose The purpose of thts chapter is to 1dentlﬁf the roles, processes and
procedures that guide the departments of commerce and natural resources in the administration
of their respective respons:bthtles under ss. 101.143, 101.144, 292.11 and 292.31, and ch. 160,
Stats., for oversight and supervision of hlgh medtum and low risk sites where petroleum
products have discharged from petroleum storage tanks. This chapter codifies a memorandum of
understanding that is requlred by s. 101.144 (3m), Stats. It also establishes standards to-be
applied by both agencies for determining when sites can be closed because it can be documented
during either the investigation or remediation phase that the nsk screemng criteria in’s.NR™
746.06 and the closure criteria in s. NR 746 .07 have been satisfied. The risk sc?e"entng and
closure criteria in this chapter, when used to make ¢losure decisions, define on a site-specific
basis when natural attenuation will achieve groundwater enforcement standards withina
reasonable time. Nothing in this chapter is intended to limit the independent authority of either
agency to carry out responsibilities not specifically described in this chapter, including, without

hmxtatton the authonty of the department of commerce to apply ch. Comm 47.

Note ThlS rule adopted Jomtly by the Department of Commeree and the Department of
Natural Rescurces also appears i in the Wtsconsm Administrative Code as ch. Comm 46.

'NR 746.02 Apphcablllty This chapter only apphes to sites where petroleum products
have discharged from petroleum storage tanks. ,

NR 746.03 Definitions. In thts chapter
>>?< (1) “Cemmerce means the department of commerce.
2) “Dtscharge” has the meaning spec1ﬁed ins. 292. 01 (3), Stats.

‘Note: Under s. 292“01 (3), Stats., “dlscharge means, but is not hmtted to, sptlhng,
leaking, pumping, pouring, emitting, emptying or dumping.”

(3) “DNR” means the department of natural resources.

(4) "Enforcement standard" has the meanmg spemﬁed ins. 160.01 (2), Stats.

10
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Note: Section 160.01 (2), Stats., defines “enforcement standard” to mean “a numerical
value expressing the concentration of a substance in groundwater wh1ch is adopted under ss.
160.07 and 160.09.” B

(5) "Free product" means petroleum product that is not in dissolved phase and is present
with a thickness of 0.01- feet or more as venﬁed by more than one samphng event .

(6) “Groundwater” has the meamng specrﬁed in s. 160. 01 (4) Stats

Note: Section 160 01 (4) Stats., deﬁnes groundwater” to mean “any water of the state,
as defined in s. 281.01 (18), occurring in a saturated subsurface geological formation of rock or
soil.” Section 281.01 (18), Stats., defines “waters of the state” to include “those portions of Lake
Michigan and Lake Superior within the boundaries of this state, and all lakes, bays, rivers,
streams, springs, ponds, wells, impounding reservoirs, marshes, watercourses, drainage systems
and other surface water or groundwater natural or art1ﬁc1a1 public or private, within this state or
its Jurrsdlction ! j :

(7) “High—risk site” has the meaning specified in s. 101.144 (1)(aq), Stats. (as created by
1999 Wis. Act 9)

Note Section 101.144 (1)(aq) Stats., deﬁnes “high-risk srte” to mean “the site of a
discharge of a petroleum product from a petroleum storage tank if at least one of the following
applies: :

1. Repeated tests show that the discharge has resulted in a concentration of contaminants
in a well used to provide water for human consumptron that exceeds a preventrve action hmrt as
defined in s. 160.01 (6).

2. Petroleum product that is not in drssoived phase is present w1th a thrckness of 0.01
feet or more, as shown by repeated measurements.

3. An enforcement standard is exceeded in groundwater within 1,000 feet of a well
operated by a public utility, as defined in s. 196.01 (5), or wrthrn 100 feet of any other well used
to provide water for human consumption. :

4. An enforcement standard is exceeded in fraotured bedroek ke

(8) “Low permeabrhty materlal” means subsurface materlal above bedrock, as defined in
s. NR 141.05 (5) that is at or below the water table and has a hydraulic conductivity less than or
equal to 1 x 10 ~ centimeters per second as determined by a method specrﬁed in s. NR 746.05.

Note: Section NR 141.05 (5) deﬁnes “bedrock” to mean “ the sohd rock underlying any
loose surficial material such as soil, alluvium or glacial drift. Bedrock includes but is not limited
to limestone, dolomite, sandstone, shale and igneous and metamorphic rock.”

(9) “Low,risk site” means the site of a discharge of a petroleum product from a
petroleum storage tank where contaminants are contained only within the soil on the source
property and there is no confirmed contamination in the groundwater. :

11



(10) “Medium risk site” means the site of a discharge of a petroleum product from a
petroleum storage tank where contaminants have extended beyond the boundary of the source
property, or there is confirmed contamination in the groundwater, but the site does not meet the
definition of a high-risk site.

(11) “Monitoring well” means a groundwater monitoring well designed, installed,
constructed and developed in accordance with the requirements of ch. NR 141, for the purpose of
monitoring groundwater or obtaining geologic or groundwater related data. The term
“momtorlng well” includes piezometers and Water table observatlon wells.

(12) “Natural attenuatlon” has the meamng spemﬁed ins. 101.143 (l)(cq) Stats.

Note: Secnon 101. 143 (1)(cq) Stats., deﬁnes naturai attenuation” to mean “the
reduction in the concentration and mass of a substance and the products into which the
substance breaks down, due to naturally occurring physical, chemical and biological processes.”
These processes occur without human intervention or enhancement, and include, but are not
limited to, dispersion, diffusion, sorption and retardation, and degradation processes such as
biodegradation, abiotic degradation and radioactive decay. ;

(13) “Permeable material” means a subsurface material that is at or below the water
table and that is not a low permeability material. :

(14) “Petroleum product” has the meaning specified in s. 101.143 (1)(f), Stats.

Note: Section 101.143 (1)(f), Stats., defines “petroleum product” to mean “gasoline,
gasoline alcohol fuel blends, kerosene, fuel oil, burner oil, diesel fuel or used motor 0il.” The 4
term “petroleum product” includes substances that are, or once were, constltuents of a petroleum
product, including petroleum product additives. : , :

(15) “Petroleum storage tank” has the meaning fspeciﬁéd ins. 1’01 .1"44(1)(bm), Stats.

Note: Sectioﬁ 101.144 (1)(‘b‘m), Stats., defines “petra}eiim storage tank” to mean “a
storage tank that is used to store petroleum products together with any on-site integral piping or
dispensing system.” The term “petroleum storage tank” does not include a pipeline facility.

(16) “Preventive action limit” has the méaning: specified in s. 160.01 (6), Stats.

Note: ‘Section 160.01 (6), Stats., defines “preventive action limit” to mean “a numerical
value expressing the concentration of a substance in groundwater which is adopted under s.
160.15.” : ~ ;

(17) “Property boundary” has the meaning épeciﬁed ins. 160;01(6m), Stats.

Note: Section 160.01(6m), Stats., defines “property'boundary” to mean “the boundary of

the total contiguous parcel of land owned by a common owner, regardless of whether public or -
private roads run through the parcel.”
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(18) “Release” means the original discharge to the environment.

(19) “Remedial action” means a response action taken to control, minimize or eliminate
the discharge of petroleum products so that they do not present an actual or potential threat to
public health, safety or welfare or the environment. The term “remedial action” includes actions
taken to restore the environment to the extent practicable and to meet applicable environmental
standards, and includes natural attenuation. Examples include containment, treatment,
excavation, disposal, recycling or reuse, and any monitoring required to assure that such actions
protect public health, safety and welfare and the environment. ,

(20) “Remediation target” means a goal that may be set for a site, to clearly establish the
contaminant concentration in groundwater or soil, or both, that when achieved will result in the
grantlng of site closure

(21) “Responmble person” has the meamng spec;ﬁed ins. 1{)1 144(1)(d) Stats.

Note: Sectlon 101 144(1)(d) ‘Stats., defines * responsﬂale person” to mean “a person who
owns or operates a petroleum storage tank, a person who causes a discharge from a petroleum
storage tank or a person on whose property a petroleum storage tank is located.”

(22) “Slte” means any area where a petroleum product has discharged

Note' Because the term “dlscharge has been mterpreted by the Wlsconsm Supreme
Court to include the migration of hazardous substance contamination after it is released to the
environment, the term “site” includes all areas to which petroieum—product contammatmn has
rmgrated as well as the source property ‘ : :

(23) “Site closure or “site closed” means a determmatwn made pu;rsuant to ch. NR 726
that applicable groundwater quality standards in ch. NR 140 have been met or will be met by
relying on natural attenuation and that applicable soil cleanup standards in ch. NR 720 have been
met or will be met by reiymg ona remedial action performance standard

(24) “Soil” has the meaning spec1ﬁed ins. NR 700.03 (58)

Note: SeCtIOH NR 700.03 (58) deﬁnes soxl” to mean “ unsaturated organic material,
derived from vegetation and unsaturated, loose, incoherent rock material, of any origin, that rest
on bedrock other than foundry sand, debris and any industrial waste.”

(25) “Source control” means actions taken to remove or treat soil or groundwater
contamination, or both, actions taken to minimize the leaching of soil contamination to
groundwater, and actions taken to prevent the migration of groundwater contamination. The
term “source control” includes tank removal, the removal of free product and contaminant hot
- spot removal or treatment. The term “source control” does not include groundwater monitoring,
soil sampling, recycling or reuse of contaminants, reliance on natural attenuation to address
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residual contamination, or changes to a facility’s de51gn operation, construction or waste
handling or disposal practices. : :

(26) “Source property” means the parcel of land on which petroleum-product
eontammatmn was ongmally released to the environment.

(27) “Unsaturated" means soﬂ or other matenal that is found above the water table

trench that was constructed to install a water main or lateral, a sewer main or lateral or other

(28) “Ut111ty corri d or” means any uuhty hne that runs underground and any backﬁlled / "> ‘97
utility line.

(29) “Water table” has the meaning specified in 5. NR 141.05 (45).

Note: Section NR 141.05 (45) defines “water table” to mean the surface of unconfined
groundwater where the water pressure is equal to atmospheric pressure.” The term “water table”
is used in this chapter to establish the upper elevation of “groundwater” as that term is defined in
s. 160.01 (4), Stats. Section 160.01 (4), Stats., defines “groundwater” to mean “any of the waters
of the state, as defined in s. 281.01 (18), occurring in a saturated subsurface geological formation
ofrock or soil.” - . e : 7

o
NR 746 04 Slte authorlty (1) ﬁDMINISTRATIVE AUTHORITY The T \‘K\‘2
- remediation targets, remediation supervision and direction, and decision makmg regardmg the

granting or denying closure and deciding whether or not further remedial action is required. \\
DNR has the authority under s. 292.11 (7) (c), Stats., to issue orders to a person who possesses or \
controls a hazardous substance that was discharged, or who caused the discharge of a hazardous
substance, specifying the remedial action that the responsible person is required to take under s.
Y 292.11 (3), Stats. Commerce has the authority under s. 101.144 (2) (a), Stats., to issue orders to L
a person who owns or operates a petroleum storage tank, a person who causes a discharge froma /
\ petroleum tank or a person on whose property a petroleum storage tank is located, to require that /
\ person to take remedial action in response to those discharges of petroleum products from .
petroleum storage tanks over which Commerce has jurisdiction. The assignment of
administrative authority for h1gh—r1sk sites and medium and low risk sites, where discharges of
petroleum products from petroleum storage tanks have occurred, shall be determined according
to the following criteria:

W ;a) DNR shall have adihinistrative authority for those sites that me,et any of the following
criteria: 7

1. Sites 'that have not been classified. | o /\f>

2. Sites that are classified as high-risk sites.

3. Sites with soil or groundwater that is contaminated by one or more hazardous
substances other than petroleum products discharged from a petroleum storage tank, where the
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petroleum contamination is commingled with one or more hazardous substances other than
petroleum products from a petroleum storage tank. ~

(b) Commerce shall have administrative authorlty for those sites that meet both of the
following criteria—

1. Sltes that have been classified as low risk or medium risk.

- 2. Sites where petroleum contamination is not commingled with one or more hazardous
substances other than petroleum products discharged from a petroleum storage tank.

(2) REMEDIATION TARGETS. (a) Commerce and DNR shall jointly determine
remediation targets for high-risk sites that are competitively bid or bundled with another site or
sites pursuant to s. Ccmm 47.337 (4)(a) 3. and 4., and shall jomtly review and select remedial
bids. o i ; :

(b) C{)mmercé shall set remediation targets for low-risk ahd medium-risk sites that are
competitively bid or bundled with another site or sites pursuant tos. Comm 47.337 (4) (a) 3. and
4., and review and select remedial bids.

© When a remedlatlon target is not estabhshed under par. (a) or (b) the goal that shall

be achieved to obtain site closure is prescribed by apphcable prov151ons in this chapter and ch.
NR 726. S : Sl

NR 746 05 Sxte mvestlgatmn (1) GENERAL In conductmg an mvesugatmn of asite
where petroleum products have discharged from a petroleum storage tank, the responsible person
shall meet the requirements of ch. NR 716 and minimize costs while providing sufficient data
necessary for risk assessment screening and decision-making under this section and ss. Comm
47.337 and 47.339, ss. NR 746.06 and 746.07, and chs. NR 720, 722 and 726. If a responsible
person does not have the expertise and qualifications required under ch. NR 712 to adequately
respond to any of the requirements of this chapter, the responsible person shall retain the services
of a qualified consultant to conduct the required work or analysis on behalf of the responsible
person. '

(2) SITE DATA (a) General The data coiiected by the respon31ble person durmg the
site investigation shall include, but not be limited to, the following information:

L. Whether contammatlon is found in soil or groundwater, or both. 7
2. The degree and extent of soil contamination and groundwater contamination, if any.

3. Nature and distribution of geoioglc materials on the site and gcneral hydrogeologlc
information. ;

4. The hydraulic conductivities of materials where contaminated groundwater is found,
including the downgradient perimeter of the groundwater contaminant plume.
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5. Whether the groundwater contaminant plume is contained within low permeability
material or extends into permeable material.

6. Whether there is evidence of migration of petroleum product contamination within a
utility corridor or a permeable 5011 layer along which vapors, free product or contammated water
may flow. ~ : :

7. Whether there is evidence of migration or imminent migration of petroleum product
contamination to building foundation drain tile, sumps or other points of entry into buildings.

(b) Standard hydraulic conductivity tests. During the site investigation, or during the
gathering of additional information as directed by the agency with administrative authority under
sub. (3), the responsible person shall determine the hydraulic conductivity of materials where
contaminated groundwater is found at the site utilizing a method described in Appendix A of ch.
NR 716, or a method that has been approved under par. (c), in conformance thh the following
- requirements:

1. Hydraulic conductivity shall be determined at a monitoring well located within but
near the downgradient perimeter of the groundwater contaminant plume unless subd. 2. is
applicable.

2. Notwithstanding the requirements in subd. 1., the agency with administrative
authority for the site may determine that a hydraulic conductivity result from a monitoring well
outside of the plume is representative of the hydraulic conductivity of materials within the
plume, based on a comparison of monitoring well logs for monitoring wells installed inside and
outside of the plume, and that it is not necessary to conduct a hydrauhc conduct1v1ty testata
' momtormg well within the plume. : : ~

3. The need to determine the hydraulic conductivity of matenals where
contammated groundwater is found shall be considered part of a ch. NR 716 site investigation
and may not be considered a reason or justification for an increase in site investigation funding.

(c) Alternative methods for determining hydraulic conductivity. The DNR may approve
an alternative method for determining the hydraulic conductivity of the materials where
contaminated groundwater is found at a site if the method meets the objectives of this section.
The responsible person shall obtain approval from the DNR before using an alternative method.
If the DNR grants approval for use of the alternative method, the responsible person shall submit
site data and test results, to the agency with administrative authority for the site, documentmg
that the objectives of this section have been met.

(3) SUPPLEMENTAL SITE INVESTIGATION INFORMATION. If the site
investigation report was submitted prior to May 18, 2000, supplemental site information that is
necessary to make the determinations required under sub. (1) may be required by the agency with
administrative authority. The responsible person shall utilize existing site data unless the agency
with administrative authority for the site determines that the existing site data are insufficient to
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make the determinations required in sub. (1). Existing site data may include, but are not limited
to, monitoring well development data, monitoring well purging and sampling data, rising and
falling head test data, yield test data, pump test data, monitoring well and boring logs, grain size
analysis, local and regional geology, subsurface description, depositional environment, expected
and actual degree and extent of contamination, or a combination of the data. If a determination
is made by the agency with administrative authority for the site that existing site data is
insufficient, the responsible person shall then gather the information necessary to make the
determinations required under sub. (1), including determining the hydraulic conductivity of the
materials where contaminated groundwater is found at the site in compliance with the
requirements of sub. (2)(b).

(4) GROUNDWATER CONTAMINANT BEHAVIOR. (a) Except where par. (b) is \(,,..
applicable, the responsible person shall collect data during the site investigation to determine (;}: L
whether the groundwater plume margin is expanding. Whenever a responsible person or
agent is required by s. Comm 47.335 (2) to contact Commerce to notify the agency that it will
not be possible to complete the site investigation forW% 000, the responsible person, ; of ég,f
shall submit the notice to both DNR and Commerce that summarizes the reasons why the g,«s)\
$40,000 cost cap will be exceeded. In the notice, the resp: nsﬂal%@son shall enumerate which, <
if any, of the conditions described in s. NR 746.06 (2) (a), f)—(g nd (h) have been identified at )
the site. Y

B
(b) For sites where all groundwatér contamination is contained within low permeability
- material, if no ev1dence is found of groundwater plume margin expansion during the site .
investigation, and the most recent release of a petroleum product to the environment on the site ig— : Q:,?
ég P

¢ ‘j more than 10 years¢atd, the assumption for agency decisighinaking on remedial actions, closure
and other related decisions shall be that the groundwater plume margin is not expandin; ,
| i. g// Qosiie
r"ﬁr\ i NR 746.06 Rlsk screening criteria. (1) GENERAL. The risk cntena in suﬁ&(Z) for = o
r ng sites shall be used to determine whether a remedlal action shaltibe quired, which pass
could 2nclude;:l§if"imo; source control and measures to address the risk screening M ) Q’JK
criteria; to-set remediation targets; to evaluate consultant reports required under s. 101.143 (2)(h) M,?"’
and-(i), Stats., and to determine whether the site may be closed, as provided in s. NR 746.07, at L R

‘ ﬁ;t completmn of the site mvestxgatwn or after remedlal action. ; , J\‘:,M»:f A ¥
N ek

z
/ (2) RISK CRITERIA FOR SCREENING-SIHES...In making ecxsmgs under sub. (1),
Commerce and DNR shall utilize, rOV“‘%“\IRJiQ .07 the followitig.criteria for ~
identifying sites that are eligible for closure: \ : ’

7

A \ P ’ (a) None of the following environmental factors are present at the site: , N (o) 4Ny
o (Mw, Anpa Ly 2 e A
= 1. Documented]\ expansion of plume margin. f f o

,/.:?w ‘ P P 8 ) M n M a2l
A 2. N@gﬁed ntaminant concentration in a private or public potable well that attains or

exceeds the preventive action limit.

3. Contamination within bedrock or within one meter of bedrock.
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: 4 Petroleum pmduct that is not in dlSSQlVEdph&lS&d&pIﬁﬁ nt with a thlckness of 0.01
feet or more, and has been: venﬁed by more than one samplmg event.

ey -<<-~.\ e ““"‘”“"“"“*Mww E:
5. (Documen;ed contammatlon discharges toa surface Water or wetland.

(b) No soﬂ contamination is present at the site that exceeds any of the soﬂ screening
levels in Table 1. ! ~

Table 1
Indicators of Residual Petroleum Product in Soil Pores

Screening
Levels
(mg/kg)
Benzene 8.5
1,2-DCA 0.6
Ethylbenzene | 4.6
- Toluene | 38
Xylene | 42
o 124- R
| Trimethylbenzene | 83
; 1,3,5— 11
Trimethylbenzene | .
Naphthalene ‘ 2.7

(c) There is no soil contamination ‘within 4 feet of the ground surface that exceeds any of
the direct contact soil contaminant concentrations for the substances listed in Table 2.

Table 2

Protection of Human Health from Direct Contact with Contaminated Soil

Substance a | Soil Contaminant
Concentrations
(Top 4 ft of the soil)
(mg/kg)
Benzene 1.10 -
1,2-Dichloroethane (DCA) 0.54
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(d) For substances not: ted in Table 2 that are present within 4 feet of the ground
surface and have been approved by the agency with administrative authority for the site as
contaminants of concern as defined in s. NR 720.03 (2), any potentiai human health risk from
direct contact has been addressed , ;

(e) If there are petroleum-pr@duct contammants in so:d or groundwater the most recent
release that caused or contributed to the contamination Mnore than 10 years pid™ ("
ﬁ&w*‘t
(f) There is no evidence of migration of petroleum product contamination within a utility
corridor or within a permeable matenal or soil along which vapors, free product or contaminated
water may flow. : :

(g) There is no evidence of migration or imminent migration of petroleum product
contamination to building foundation drain tile, sumps or other points of entry into a basement or:
other enclosed structure where petroleum vapors could collect and create odors or an adverse
; lmpact on indoor air quality or where the contaminants may pose an explosion hazard.

(h) No enforcement standard is attained or exceeded in any groundwater within 1000 feet
ofa well operated by a public utility, as defined in s. 196.01 (5), Stats., or within 100 feet of any
other well used to provide water for human consumption. s

Note: The definition of “public utility” that is found in s. 196.01 (5), Stats., includes,
with certain limited exceptions, “every corporation, company, individual, association, their

lessees, trustees or receivers appointed by any court, and every sanitary district, town, village or

city that may own, operate, manage or control . . . all or any part of a plant or equipment, within ’Q»\‘;
the state, for the production, transmission, dehvery or furnishing of heat, light, water or power at q
either directly or indirectly to or for the public.” This definition includes all wells operated by \\

any entity (city, village, town or private company) that is in the business of distributing water to

the public. It would not include wells operated by commercial establishments that conduct some \

other kind of business (for example, restaurants, bars or golf courses) where the well water is e

used by the busmess or by customers of the estabhshm nt A o g BN *J p [ ()\'"”
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)&,4-0 *NR 746 07 Site closure, and/dpproy. and trackmg of remedial actions. (1) SITE .5 ¢
A« \Trs CLOSURE DECI&_QNS A’ MPLETION OF A SITE INVESTIGATION. Commerce“fa/ W

and DNR shall make site closure dec ions at the completion of a site 1nvest1gat10n based on the )‘A e

following requlremen st G 7

i &
(a) Soil contamination only. Sltes that only have soil contammahon‘&ﬁll be , at "‘M (,.‘V*"
_.the completion of a site investigation that complies with the requirements of ch. NR 716, 1f the

< \\sue comphes w1th aTI\ of the followmg requirements:
e el 0t ‘ e
1. Allef “tﬁg tisk scrwng crlterla ins. NR 746 06 (2) have been satis
'l ,,ﬂ.,w‘»mm..k.,,._ww;
Th@-r@qmmmcnts of ch. NR 726 have been comphed with, fncluding the signing and .
rw?imy required deed restriction or deed notice. o
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3. There is at least a 5-foot separation between the soil contamination and the water

(b) Groundwater contamination within low permeability material. Sites that have

groundwater contamination within low permeability material shall be closed at the completion of
a site investigation that complies with the reqmrements of ch. NR 716 if thes{comphes with  ~
T

all of the following reqmrements S e L T T i
1. All of the risk screenmg criteria in s. NR 746 06 (2) have been satlsﬁed ' 7/ ‘A
e
2 The requlrements of ch . NR 726, other thanE'E\IR 726.05 (2)(b) 1 f and 2., have been” ’
compli ¢/ incliding the signing and recordmg of a groundwater use res’tnctlon*f‘“"e” :

Property where an enforcement standard is attained or exceeded within low permeability ;
matenal and the signing and recordmg of any requlred deed restnctmn or deed nouce Q%:w‘" é&‘
' LD s

» #

i

3. O’ne of the following criteria is satisfied: L R ST c’)f ,;;;;d

a. All groundwater contamination is contained within low permeability material and z‘;SM
there is at least a 5-foot separation between the contamination in the low permeablhty materlal
and any underlying or downgradient permeable material. - ~

- b. If there is any groundwater contamination within downgradient or underlying
permeable matenal one of the following requirements is satlsﬁed '

1. All groundwater contaminant concentratlons in permeable matenal are below
prevennve action limits. : , :

il Aﬂ groundwater contaminant concentratlons in permeable material are below
enforcement standards and where preventive action limits have been attained or exeeeded a

preventive action limit exemptlon has bW ed. 2 e/‘ o7

,/w"'“

iii. The requirements of one of the tests listed in par. (d) 3. have been satisfied for sites
where enforcement standards are attained or exceeded in permeable material.

(c) Groundwater contamination exceeding preventive action limits, but below
enforcement standards, within permeable material. Sites that have groundwater contamination
“that attains or exceeds preventive action limits, but does not attain or exceed enforcement
standards, within permeable material, shall be closed if the site comphes with the following
requirements: :

1. All of the risk screening criteria in s. NR 746.06 (2) have been satisfied.

2. The requirements of ch. NR 726 have been complied with, mcludmg the signing and
recording of any required deed restriction or deed notice.

3. A preventive action limit exemption has been granted.
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(d) Groundwater contamination exceeding enforcement standards within permeable
material. Sites that have groundwater contamination that attains or exceeds enforcement :
standards within permeable material shall be closed at the completion of a site investigation that
complies with the requirements of ch. NR 716, if the site complies with all of the foliowmg

reql,mferms:n;%gK:h\A\/W,Uj2

I.ZAII of the risk screening criteria in s. NR 746.06 (2) have-been satisfied.

w"? 2. The requirements of ch. NR 726, other than s. NR 726.05 (2)(b) 2., have been
complied with, including the signing and recording of a groundwater use restriction for each
property where an enforcement standard is attained or exceeded within permeable materlal and
the signing and recording of any requlred deiﬂrestrlctl n or deed notice. .

/7”{/‘0. AE f"aamf ALY et ot ‘1{3

3. One of the foilowmg tests has»»be%n@aﬁsﬁed \ o bl A

S~ Y

a. There is a minimum of 4 rounds of sampling data that'is free f seasonal vanat;\o\n and
those sample results establish, through the use of the Mann-Kendall statistical test that is set forth
in Appendix A, that the concentrations of contaminants with confirmed exceedances of
enforcement standards are decreasing at the downgradient perimeter and along the centerline of
the contaminant plume.

b. An appropriate number and frequency of sampling rounds has been conducted
consistent with the requirements of Appendix A, and the sample results establish, through the use
of the Mann-Whitney U statistical test that is set forth in Appendix A, that the concentrations of
contaminants with confirmed exceedances of enforcement standards are decreasing at the
downgradlent pemmeter and along the centerline of the contammant plume

Note In comphance w1th s. 160. 21(2)(a) Stats S. NR 140 22(2)(b) estabhshes the point
of standards application to determine whether an’ enforcement standard has been attained or
exceeded, for facilities, practices or activities that do not have an established design management
zone, as “any point of present groundwater use and any point beyond the boundary of the
property on which the facility, practice or activity is located and s. NR 140.22 (2)(c) establishes a
point of standards application for “discharges, releases, sites or facilities” regulated under s. -
292.11 or 292.31, Stats. (among other statutes) as “every point at which groundwater is
monitored.” Groundwater contaminant concentrations at points of standards application have
been taken into account in the development of the risk screening criteria in s. NR 746.06 (2) and
the closure reqmrements ins. NR 746.07.

(2) SITE CLOSURE DECISIONS AFTER REMEDIAL ACTION TO ADDRESS ONE
OR MORE OF THE RISK SCREENING CRITERIA. Commerce and DNR shall make site
closure decisions after remedial action to address one of more of the risk screening criteria}based
on the following requirements: o

R ‘;U/p(

Ry i‘\ P

P
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(@) Soil contamination only. Sites that have residual contamination only in soil shall be L o {,A
closed without requiring any additional remedial action other than natural attenuation, if the site ;‘!ﬁ ¢
cemphes w1th all of the fellowmg requirements: SRR

1 A sﬂ:e mvestigatlon that complies with the requirements of ch. NR 716 has been .
conducted. e e

2. All of the risk screening criteria in s. NR 746.06 (2) have been satisfied. 1

3. The requirements of ch. NR 726 have been complied with, mcludmg the signing and
recordmg of any requlred deed restriction or deed notice. ~

4. There is at least a 5- foot separatlon between the soil contammatlon and the water
table. ,
(b) Groundwater contamination wzthm low permeability material. Slt@{hat ha)/,e
groundwater contamination within low permeability matenal shall be closed if the site complies
with all of the follawmg reqmrements ; o

1. A site 1nvest1gat10n that comphes with the requirements of ch. NR 716 has been A,
A (lyg
conducted. : '

2 All of the nsk screemng criteria in s. NR 746.06 (2) have been satlsﬁed s

3 The reqmrements of ch NR 726, other than s. NR 726.05 (2) (b) 1.£ and 2., have been
complied with, including the signing and recording of a groundwater use restriction for each
property where an enforcement standard is attained or exceeded within low permeability
material, and the 51gn1ng and recording of any required deed restriction or deed notice.

4. One ‘of the following criteria is 'sansﬁed:
a. All groundwater contamination is contained within low permeability material and
there is at least a 5-foot separation between the contammatxon in the low permeablhty material

and any underiymg or downgradlent permeable material.

b If there is any groundwater contamination within downgradlent or underlymg
permeable material, one of the following requirements is satisfied: ;

. All groundwater contammant concentratmns in permeable materlal are below
preventwe action limits. i :

1§ Al] groundwater contaminant concentrations in permeable material are below

enforcement standards and where preventive action limits have been attained or exceeded, a-
preventive action limit exemption has been granted.
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iii. The requirements of one of the tests listed in par. (d) 4. have been satisfied for sites
where enforcement standards are attained or exceeded in permeable material.

(¢) Groundwater contamination exceeding preventive action limits, but below e ) ){L
enforcement standards, within permeable material. Sites that have groundwater contamination
that attains or exceeds preventive action limits, but not attaining or exceeding enforcement
standards, within permeable materlal shall be closed if the site complies with all of the following
requirements: ~ :

1. A site investigation that comphes with the requirements of ch NR 716 has been
conducted : = g eh : ,

2 AII of the nsk screenmg cntena ins. NR 746 06 (2) have been satlsﬁed

3 The requlrements of ch NR 726 have been comphed with, including the signing and
recordmg of any requxred deed restnctlon or deed nonce

4. The site has been granted a preventlve actlon limit exemption.

(d) Groundwater contamination exceeding enforcement standards within permeable w(g‘x[
material. Sites that have groundwater contamination that attains or exceeds enforcement
standards within permeable material shall be closed 1f the site comphes with all of the following
requirements:

1. Asite mvestlgatlon that comphes with the requlrements of ch. NR 716 has been
conducted. ; e =

2. All of the risk screemng criteria in s. NR 746. 06 (2) have been satlsﬁed

3. The requlrements of ch. NR 726 other than S. NR 726. 05 (2) (b) 2., have been
complied with, including the signing and recording of a groundwater use restrlctlon for each
property where an enforcement standard is attained or exceeded within permeable matenal

4. One of the followmg tests has been satxsﬁed

a. There is a minimum of 4 rounds of sampling data that is free of seasonal variation, and
those sample results establish, through the use of the Mann-Kendall statistical test that is set forth
in Appendix A, that the concentrations of contaminants with confirmed exceedances of '
enforcement standards are decreasing at the downgradient perimeter and along the centerline of
the contaminant plume.

'b. An appropriate number and frequency of sampling rounds has been conducted
consistent with the requirements of Appendix A, and the sample results establish, through the use
of the Mann-Whitney U statistical test that is set forth in Appendix A, that the concentrations of
contaminants with confirmed exceedances of enforcement standards are decreasing at the
downgradlent perimeter and along the centerline of the contaminant plume.
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Note: Deed restrictions and deed notices may be required as a condition of site closure
under s. NR 726.05 (8) (a) or (b). Under some circumstances, deed restrictions and groundwater
use restrictions are mandatory under s. NR 726.05 (8) (am) and (9). For example, a deed
restriction must be required if the responsible person is relying on an industrial land use
classification in order to satisfy the requirements of ch. NR 720. A groundwater use restriction jé o~
must be required if groundwater enforcement standards are attained or exceeded. : /f\;” 6 N@"f

(3) CLOSURE UNDER CH. NR 726. If the agency with administrative authority for a );}4‘“"
site determines that the site does not comply with the requirements of sub. (1) or (2), closure may )
still be granted on a case- by—case basis in comphance with the requlrements of ch. NR 726. }"QA N ’p}g

o

“) ADDITIONAL REMEDIAL ACTION. If closure is not granted, the responsible A}’t '}««W
person shall conduct additional remedial action in comphance with chs. NR 140 and 7 00 to 726/ ot
7' ; c‘V*Q") </ &g KL ,
(5) REMEDIATION W (a) Paragraphs (b) and (c) shall apply to sites that

meet any of the following conditions: = UW T
: . . | I
1. Sites where groundwater contaminant concentrations attain or exceed enforcement | s i 4
standards, but closure could be granted under sub. (2) if the owners of the properties where NN \r’,\,ﬁ;w*
enforcement standards are attained or exceeded sign and record a groundwater use restriction, | s
and a deed restriction or deed notice, if required. : ;r’:b PR
2. Sites where remediation targets have been achieved, and the site could be closed under | s “ @‘ 4
sub. (2) if a required groundwater use restriction, deed restriction or deed notice that complies =N
with ch. NR 726 is 51gned and recorded. : s
3. Sites that have been closed Wlth a requu'ed groundwater use. restriction, deed # '
restriction or deed notice. TRENE A (5}((3"""'« VoS
-7 : W g')\ Y 2 QH'&*‘:\
A ! (b) Addmonal remedlal action, other than natural attenuatlon may not be required at 1 ";’; e ” N
J(\/}y sites, unless the agency with administrative authority for the site determines that an actual | AN S
: or potential risk to public health, safety or welfare or the environment exists. S Wy
g e &) N {Q)

(c) Funding under s. 101.143, Stats., shall be terminated by Commerce for sites that are % n ' -
eligible for closure under sub. (1) or (2), even if a groundwater use restriction, deed restrictionor a S
deed notice is not signed and recorded for one or more properties, and the site shall be ineligible
for additional reimbursement except for post-closure costs that are otherwise eligible for
reimbursement under ch. Comm 47.

(d) Sites requiring no action under this chapter other than the signing and recording of a
groundwater use restriction or deed restriction shall be classified for tracking purposes as
“conditionally closed,” which means that a closure application has been submitted and the site
will be closed when the conditions are satisfied.
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(6) TRACKING OF REMIE%ZP?ON PROGRESS By no later than January 1, 2001,
and annually thereafter, responsible persons shall submit an annual report to the agency with
administrative authority for the site, as required by s. 101.143 (2) (i) 2., Stats., with_ ary of
all monitoring data that has been collected, the status of remediation that has been' conducted/e
date and an estimate of the additional costs that must be incurred to achieve site cloﬁr&-——s&-——w/ dfj
P v %My ﬁf‘ e ;; 1
>\F 4 ,\*Ei - NR 746.08 Classification and transfer of sites. (1) GENERAL. The ciasmﬁcatmn of a ,JW —
’Wﬁ\ - " site as high-risk, or medium or low risk shall be determined by applying the definitions in s. <
lOiﬂﬂwm and s. NR-746.03 (7), (9) and (:I’ZO) to the data that has been coilec‘{eh
he site mvestlgatwn Until t;hls e erm 1 ahon is made, DNR h;s_'ay&“mﬁmé‘traﬁve”rmth‘o/r/ ty .
5‘ for the site. 9 N % i\ }N 33 R N uerd B seall /
M AL SV Nfa
(2) SUBMITTAL OF SITE INVESTIGATION REPORTS TO THE APPROPRIATE
AGENCY Site mvesugatmn reports submitted after May 18, 2000 shall include a statement as
to whether a site is believed to be high-risk, or medium or low risk and shall be submitted
gcﬁy to the__a_g?by with administrative authority for the site under s. NR 746.04 (1). Ifa site
falls under the authority of Commerce, the responsible person shall provide DNR with a copy of
J the letter that transmits the sife investigation report to Commerce. The DNR shall tansfer the ™
mf v site file to Commerce within 14 days after receipt of a-copy of the transmlttal letter that mdlcates
:gi % the site falls under the authority of Commerce. :

o~

N (3) SUBMITTAL OF CLOSURE REPORTS TO THE APPROPRIATE AGENCY. If
the submittal of a site investigation report is not required or the site investigation report was
submitted without a determination of whether the site is believed to be high-risk, or medium or
low risk, the closure report shall be submitted directly to the agency that is believed to have
administrative authority for the site under s. NR 746.04 (1). If asite falls under the authority of
Commerce, the responsible person shall provide DNR with a copy of the letter that transmits the d

~closure report to Commerce. The DNR shall transfer the site file to Commerce within 14 days ' V/
after receipt of a copy of the transmittal letter that indicates that the site falls under the authority - ™A
of Commerce. WP : : (r"’“@

(4) CHANGES IN CLASSIFICATION. If asite is classified as high-risk, or medium or )
low risk, and the agency receiving the site investigation report or closure report determines that
the classification is incorrect and the site, as reclassified, falls under the other agency’s
administrative authority, the agency making the determination shall transfer the site file and all
related data to the other agency within 14 days after making the determination that the site was
incorrectly classified. ,

NR 746.09 Interagency staff training. In order to ensure that employes understand the
requirements of this chapter and the NR 700 rule series, and to ensure that the agencies will issue
approvals when the requirements of this chapter and the NR 700 rule series are satisfied,
Commerce and DNR shall:

(1) Identify interagency staff training needs at least once each year. Each agency shall

list interagency staff training needs that have been identified in order of priority and shall
provide that list to the other agency by May 1 of each year.

25



(2) Agree by July 1 of each year on the staff training that is to be jointly conducted
before July 1 of the following year. This agreement is to include the subject of the training, the
approximate date on which it will be conducted the preferred trammg provider, and the
estimated cost of training. : o

(3) Develop procedures to receive recommendations on interagency staff training needs
from mterested partles outside the agencies before ﬁnahzmg trammg plans.

NR 746 10 stpute resolutmn. Any dlsputes between Commerce and DNR under this
chapter shaﬂ be subject to the following dispute resolution process: =

(1) Project managers shall discuss their differences and the basw for them, in an attempt
to resolve the dlspute ~

(2) If the dispute is not resolved by the pmJect managers the dec1smn shall be referred to :
the pI‘O_]eCt managers superv1sors : Gl e

- (3) Ifthe dispute is not resoived by the pro;ect managers supervisors, the decision shali :
be referred to the appropriate division administrators or deputy administrators.

(4) If the dispute still remains unresolved at the division administrator level, the
department secretaries shall make the final decision. :

: Appendix A

Nonparametric Statistical Tests for
Determining the Effectiveness of Natural Attenuation

Two nonparametric statistical tests are described here: the Mann-Kendall (S) and Mann-Whitney
(U) statistical tests. These tests can be used to show whether groundwater contaminant
concentrations in a monitoring well are increasing, stable or decreasing. However, neither test is
able to determine the rate in which the concentrations are changing over time. The Mann-
Kendall Test can be used with a minimum of 4 rounds of sampling results; however, the Mann-
Kendall Test is not valid for data that exhibit seasonal behavior. The Mann-Whitney U Test is
applicable to data that may or may not exhibit seasonal behavior, but the test requires 8
consecutive rounds of quarterly or semi-annual sampling results. To demonstrate that natural
attenuation is effective, the chosen statistical test must show decreasing contaminant
concentrations at an appropriate confidence level, given in the test methodologies that follow.

Mann-Kendall Test
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1. Assemble well data for at least 4 sampling events for each contaminant in the order in which
‘the data was collected. Include all contaminants that have exceeded the ES at one or more
monitoring wells. Include data from: SO

a. One or more contaminated monitoring wells near the downgradient plume margin, which
may include piezometers,

~ b. A monitoring well near the source zone, and

c. At least one monitoring weli along a flow line between the source zone well and plume
margm well. 519

2. For pu’rposes of the Mann-Kendall test, all non-detect data values should be assigned a single
value that is 1ess than the détection limit, even if the detection limit 'varies,ofver time.

3. Tests for Seasonahty in Data. For seasonally affected data, either remove the seasonahty in
* the data (e.g., by only testing data from the seasons with the highest contaminant
concentrations) or use a statistical test that is unaffected by seasonality, such as the Mann-
Whitney U Test. To test for data seasonality:

a. Determine if groundwater flow direction changes with season by comparing a water table
map from each season that the contaminant concentrations are measured. If the flow
direction changes from one sampling penod to another and shifts the plume away from
the wells being used in the statistical test, then data from those seasons that are shifted
away from the centerline monitoring wells can not be used in the Mann-Kendall Test.

b. Determine if groundwater elevatlon and contammant concentration change seasonally.
Plot contaminant concentration versus groundwater level for each well to be assessed by
the Mann-Kendall Test. If groundwater concentrations change as water level changes,
then the data is seasonally affected. The seasons with the highest contaminant
concentrations should be included in the Mann-Kendall Test.

4. Calculate the Mann-Kendall Statistic (S) using a manual method or a DNR supplied
spreadsheet. Assess all contaminants in the plume for the selected wells being assessed with
the Mann-Kendall Test. Enter data for each contaminant in the order it was collected.

a. Manual Method to Calculate Mann-Kendall Statistic. Compare data sequentially,
comparing sampling event 1 to sampling events 2 through n, then sampling event 2 to
sampling events 3 through n, etc. Each row is filled in with a 1, 0 or —1, as follows:

; Along row 2 if: ;
- Concentration of event xl > event 1: Enter +1
- Concentration of event X; = event 1: Enter 0
- Concentration of event x; <event 1: Enter — 1

Where: n = total number of sampling events
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x; = value of given sample event, withi=2ton

Continue for the remaining rows. Sum each row and enter result at the end of
the row. Add the sum of each row down to obtam the Mann-Kendall Statistic (S) See
Table A as an example. e ;

Table A
Mann-Kendall Statistic

- Sampling Sampling Sampling Sampling Sampling
Event 1 Event 2 Event 3 Event 4 Event 5

Contaminant : Sum Rows
concentration — 100 50 | 85 TS 50
Compare to Event 1 — e L | -1 -1 -4
Compare to Event 2 - +1 +1 0 +2
Compare to Event 3 g B e L e -1 -2
Compare to Event4 L e -1 -1

. ' A ' Mann Kendall Statlstic (Total) = -5

b. Manual Mann-Kendall Statistic Look up Table. Table B gives the maximum S statistic
 (Smax) to accept a declining trend alternative at an « level of significance. Ifthe
computed S is greater than Spmax (or S is a smaller negative number than Smax), then there
is either a no—trend or an 1ncreasmg trend in the data.

o ‘TableB
Mann-Kendall Statlstlc Look Up Table

"N 'RangeofS o 0=0.2%

4 -6to+6 -4

S -10to+ 10 -5
6 - -15to+15 -6

7 -21to+21 ' -7

8 -28to+28 -8

9 -36to+36 -10
10 ~ -45to+45 - -11

* The probability that the computed Mann-Kendall statistic S < Spay is at most .

‘4. Test for a declining trend. Evaluate data trends for each contaminant identified in the plume.

Evaluate the null hypothesis of no trend against the alternative of a decreasing trend. The
null hypothesis can be rejected in favor of a decreasing trend if both of the following
conditions are met:

a. S is alarge negative number (see Table B for magnitude of S)
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b. The probability value, given n (number of data) and the absolute value of S, is LESS than
the a priori signiﬁcance level, a, of the test. Ana<0.2is acceptable

5. Test for an increasing trend Ani 1ncreasmg trend alternative (1 €., an advancmg plume) is

shown if both of the following conditions are met:
a. S is posmve. ,

b. S> [ Smax l at a given a level of SIgmﬁcance (see Table B). If the computed S 1s equal to
or greater than the absolute value of Sy, then it can be concluded the plume is
advancing at an a level of significance. An o < 0.2 is acceptable for this test.

Test for Plume Stability. If the Mann-Kendall Test indicates no-trend is present, perform the
coefficient of variation test. Asa non-parametric test, the Mann-Kendall Test does not take
into account the magnitude of scatter in the data. A data set with a great deal of scatter may
return a Mann-Kendall test. mdlcatmg there is no trend, when, in fact, no conclusion can be
drawn regarding trend because of data variability. In this case, additional data collection may
be necessary to determine that the plume is stable, declining or advancing. As a simple test,
the coefficient of variation can assess the scatter in the data:

V= ‘standard deviation

arithmetic mean
Where: CV = coefficient of variation
CV should be <1 to say that the no-trend hypothesis also indicates a stable plume
‘ conﬁguratlon

Mann—Whitney U Test. This test is equivalent to the Wilcoxon Rank Sum Test.

1.

Assemble well data for the most recent eight (8)“ consecutive quarterly or semi-annual
sampling events for each contaminant that has exceeded the ES at one or more monitoring
wells. Include data from: "

a. One or more contaminated momtormg weHs near the downgradient plume margin, which
may include piezometers, :

b. A monitoring well near the source zone, and

. At least one monitoring well along a flow line between the source zone well and plume
margin well.

Enter the data into a DNR supplied spreadsheet or manually assemble the data into a table
(e.g., Table C) in the order the data was collected. Assign a rank to each sample value, with
the smallest value ranked #1 and the largest value ranked #8. '

For purposes of the Mann-Whitney U test, all non-detect values should be assigned a data

value of zero (0).
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j Table C - :
Example Data Set for the Mann-Whltney U Statxstlcal Test

Year/Date Benzene . Rank ! Rank Sum '

Concentration (ug/l) of 1" Year
(Wrs)
1* Year, 1* Quarter 160 8
1 Year, 2™ Quarter 130 gl g
1" Year, 3 Quarter 80 g i BB el
1" Year, 4" Quarter =~ 100 6 '
2" Year, 1* Quarter 89 5
- 2YYear, 2" Quarter 0 1
9™ Year 3% Quarter 0 83 3
2" Year, 4% Quarter i 2

U 26 Wrs ‘“1

o

. Sum the ranks for the data in the 1st year Denote this sum as Wrs (or the Wilcoxon rank
sum).

. Calculate the U Statistic. U =26 — Wrs

. Interpretmg U Statlstlc F or2 groups of 4 samples at U <3, the probablhty that year 2 data
show a decrease relative to year 1 data is at least 90%, and so U < 3 will be acceptable to
show that contaminant concentration is dechmng »

. If there are ties in sample data, calcuiate an average rank value for the tied data and assxgn
this average rank to the tied sample data. See example in Table D.

TableD

Example of Rank Sum Value for Tied Data
Year/Date Benzene Check for Rank Rank Sum
Concentration Ties of 1* Year
(ug/) oo : o ~ (Wrs)
1* Year, 1°** Quarter 300 8
1* Year, 2’*‘1'~Quarter 280 - 75 245
1% Year, 3" Quarter 105 4 L
1* Year, 4™ Quarter 110 5
2" Year, 1™ Quarter 83 . 3
2" Year, 2" Quarter . 50 A L5
2" Year, 3" Quarter 110 * 5.5
V 1.5

2™ Year, 4™ Quarter 50
: : U=26—-Wrs =1.5
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8. Probability and the U Statistic. Table E shows the a value and the confidence level for
values of U calculated for 2 groups of 4 samples each.

Table E
- Probability and U Statistic
(For 2 Groups of 4 samples each)

U Statistic Level of Confidence Level (%)
; significance () o Be EE g
0 0.014 98.6
|- 0029 i s 97.1
2 0.057 94.3
3

0.100 90.0

9. If more than 8 consecutive rounds of data are available, a Mann-Whitney U statistic can be
calculated similar to the method presented here. Each set of data to be compared should
represent the same span of time (e.g. 1 year) and the same time interval between samples
(e.g., quarterly). The test must be conducted at a level of significance (a) of < 0.10.

References:

Conover, W.J., Practical Nonparametric Statistics, 2™ Ed., John Wiley & Sons, 1971, pp. 216
223, ‘ ‘

Gilbert, R.O., Statistical Methods for Envifonmental Pollution Monitoring, Van Nostrand
Reinhold, 1987, pp. 204 — 240 and 272. :

The foregoing rule was approved and adopted by the State of Wisconsin Natural

Resources Board on , 2000.

This rule takes effect on the first day of the month following publication in the Wisconsin
administrative register as provided in s. 227.22 (2) (intro.), Stats.

Dated at Madison, Wisconsin

STATE OF WISCONSIN
DEPARTMENT OF NATURAL RESOURCES

By

George E. Meyer, Secretary
(SEAL)
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State of Wisconsin
Department of Natural Resources

NOTICE TO PRESIDING OFFICERS

OF PROPOSED RULEMAKING

Pursuant to s. 227.19, Stats., notice is hcreby given that final draft rules are being submitted to the

presiding officer of each house of the legislature. The rules being submitted are:

Natural Resources Board Order No. 7\’!@ - A3 ~00

Legislative Council Rules Clearinghouse Number __O0-(90
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LC/5, 101 South Webster
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REPORT TO LEGISLATURE

NR 700, 716, 720, 722, 726 and 746, Wis. Adm. Code
Sites contammated with petroleum products dlscharged from petroleum storage tanks

--Board Order No. RR 23-00
Clearmghouse Rule No. 00-090

Statement of Need

The 1999-2001 biennial budget required the Department of Natural Resources and the Department:
of Commerce to promulgate joint rules on methods for determining the risk to public health, safety
and welfare and to the environment posed by petroleum discharges. The two agencies have
developed an agreed upon methodology, which-is contained in the proposed rule. The rule also
codifies the budget provisions that the Department of Natural Resources has authority for “high-risk
sites” and the Department of Commerce has authority for “low- and medium-risk sites”.

The rule includes provisions for selecting and setting remediation targets for sites that are
competitively bid or bundled, determining when sites may close, determining when remediation by
natural attenuation may be approved as the final remedial action for a petroleum-contaminated site,
tracking remediation‘progress, reportmg program-activities, staff training and dispute resolution.

The ruie contams
. Ao ».d

1. A table of soil contaminant concentrataons that are md:cators of residual petroleum
product in:soil pores. :

2. A table of d:rect-contact soil contaminant concentrations.

3. Site closure requirements to require that monitoring establish decreasing groundwater
: concentratlons in permeable material, using one of two statistical tests,

4, Data collection requirements during the site mvestugatlon to determme whether the
groundwater plume margin is expanding. :

5. Criteria for closing clay-type sites after site investigation if groundwater contammatlon is
not expandmg and no other risk factors exist.

6. Interagency staff training provisions.

The rule also contains criteria for determining which agency has jurisdiction for individual sites. The
Department of Natural Resources has jurisdiction for sites that meet the statutory definition of
“high-risk” sites or that are contaminated by one or more hazardous substances other than -
petroleum product discharged from a petroleum storage tank. The Department of Natural Resources
also has jurisdiction for sites that do not have enough information to be classified. The Department
of Commerce has jurisdiction for all low and medium risk sites.

Modifications as a Result of Public Hearings

The major issues modified as a result of public héaring include: .

Hydraulic conductivity testing — The proposed rule included an Appendix A to ch. NR 716 detailing-
procedures for conducting hydraulic conductivity testing. In response to comments, this appendix
has been removed from the final rule. There are standards for conducting hydraulic conductivity
tests and the agencies believe that it is not necessary to specify a limited set of methods in this




rule. The rule language has been revised to make it clear that site investigations are expected to
include a determination of hydrauhc conducnvxty

Groundwater use restnc’aons for contammated r;ght-of ways - The rule provides that groundwater
use restrictions in public street or highway right-of-ways are not required if notification is given to
‘the municipal department or state agency responsible for maintenance of the street or highway.
This provision has been revised to specify that the person responsible for the contamination must
give this notice.

Application of deed notices and restrictions on contaminated properties — There were requests that
the agencies clarify the type of deed instruments used for closure of contaminated properties and
the situations that will require the use of deed instruments. The issue of deed instruments (i.e., '
deed notices, deed restrictions, etc.) is critical to the proper administration of ch. NR 746 because
many contaminated petroleum sites closing under this rule will require a deed instrument. DNR has
guidance governing the use of deed instruments. However, to ensure consistency in the use of
deed instruments, the agencies will be developing proposed rule revisions to clarify the types of
deed instruments and conditions under which they will be used. The Board will be asked at its
meeting in December 2000 to authorize hearmgs on the proposed rule language for deed
instruments.

The use of natural attenuation to achieve groundwater standards — There is concern about whether
natural attenuation processes are effective in achieving groundwater standards within a reasonable
period of time. Since November 1996, contaminated sites in Wisconsin have been eligible for
closure with contamination above groundwater enforcement standards if it is shown that natural
processes will restore the groundwater within a reasonable period of time and public health and the
environment are protected. Evidence has been collected nationally as well as statewide that
petroleum products do degrade in the subsurface. The rule package provides specific approaches to
demonstrating the effectiveness of natural attenuation processes. The rule package also sets out

: nsk critena to 1dentxfy contammated petro!eum sites that may need active remedial action.

Pubhc mput to c!eanup demsmn makmg There is'a need to ensure that affected members of the
public know about contaminated properties and have the opportunity to share their concerns with
the agency with jurisdiction for the contaminated site. Currently, ch. NR 714, Public Information
and Participation, provides for notification of the public directly affected by a contaminated site and .
the department can hold meetings to obtain comments on proposed cleanup remedies. However,
ch. NR 714 does not specify who is required to provide notification or when the notification is
required. Proposed changes will be submitted to the Natural Resources Board for further =
modifications to require the responsible person to provide written notification of contaminant
migration to all landowners whose property has been contaminated, informing them of the
contamination Withm 60 days of discovering the contamination has mlgrated off the responsible
persgn 'S pfoper{y s . : ; .

Appearances at the Public Hearing and Their Position

June 15, 2000 - Madison
In support

Cratg 0. Barthotomew, RMT 744 Heartland Tr., Madison,: Wl 53717
Pat Osbome, 10 E. Doty, Mad:son, Wl 53703

In opposition — none



As interest may appear:

Amy Wren, ECCI, P.O. Box 6438, Madison, WI 53716
Cliff Wright, Gannett Fleming, 8025 Excelsior Drive, Madison, WI 53717
Jolene Plantz, Kwik Trip [no address given]

July 10, 2000 - Milwaukee

In support - none
In opposition — none

As interest may appear:

Mark Malander, Exxon Mobil, 3225 Gallows Road, Fairfax, VA 22037

Bryan Bergmann, STS Consultants, Ltd., 11425 W. Lake Park Drive, Milwaukee, W| 563224
Lynette Caine, Northern Environmental, 954 Circle Drive, Green Bay, Wi 54304

Gary Henningser, Northern Environmental, 1214 W. Venture Ct., Mequon, WI 53092

July 12, 2000 - Wausau

In support:

Boyd Possin, ECCI, 710 Montreal Place,PePere, WI 541 15

“In oppositio‘n: |

i':l~~'Chris Nehrbass, John Muir Chapter of Sierra Club, 903 Fulton Street, Wausau, WI 54403

ijAs,inteyrest may appear:
Glenn Mueller, Wis. Envirénmenfal Health Assoc., 8770 Hwy. J, Woodruff, Wi 54568
John Robinson, Wisconsin Water Well Assoc., 4080 N. 20" Avenue, Wausau, WI 54401
Allen O’Leary, Northland Cranberries, Inc., P.O. Box 8020, Wis. Rapids, Wl 54495

Response to Legislative Council Rules Clearinghouse Report

See attached response.

Final Regulatory Flexibility Analysis

The Department does not expect any negative impact on small businesses as a result of this action.
It is anticipated that this action will save money for many responsible parties, including small
businesses, which conduct remediation of groundwater. :



September 7, 2000

Response to
Leglslatlve Council Rules Clearmghouse
Comments

Clearinghouse Rule 00-090: NR 746 and NR 700 Rule Series Changes

Comments on Form Style and Placement in Admlnrstratlve Code

All requested changes have been made except for the followmg

Comment 2.a. “In Appendix A to ch. NR 716, sub (2)(d) 2., groundwater water’ is redundant
Can ‘groundwater’ be deleted?” : o o

Appendix A has been deleted in lts entrrety, so there was no need to amend the phrase that was
commented on, o

Comment 2.c. “The def nition of utlhty comdor ins. NR 746 03 is unnecessary. The rule
defines that term ins. NR 700 03 (66m), and that definition applies to chs. NR 700 to 750."

In response to Comment 2 .c., achange was made but not the one requested Rather than
deleting the definition of ut:lrty corriddr” in s. NR 746.03, the definition now references the
definition in NR 700.03 (66m). Because there is no existing definition for “utility corridor” in -
Department of Commerce rules, and NR 746 is a joint rule with Comm 46, both rules needed a
definition of “utility corridor.”

~Comments on'Ctarity, Grammar Punctuation and Use of Plaln Language:

All requested changes have been made except for the following:

Comment 5.c. “Ins. NR 746 03 (9) and (10), should the defi ned terms be hyphenated for
consrstency wrth sub (7)‘?” :

A hyphen was net added to medrum rtsk” or “low nsk" because these terms are not hyphenated
- in's. 101.144 (3m)(a) 3., Wis. Stats. :

Comment 5.d. “Section NR 746.05 (4)(b). The phrase [‘more than 10 years old] in s. NR
746.05 (4)(b) would fit better with this definition by rephrasmg itas ‘the release . occurred ;
more than 10 years ago ; Fead | Ban

ln response to Comment 5d.,a drfferent change was made than the one requested The age of
release provision has been rephrased to read: “no release of a petroleum product to the soil of
greundwater on the szte has occurred wrthm the last 10: years
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Comment 5.g. Section NR 746.06 (2)(a) ““The need for ‘documented’ and ‘verified’ is unclear.
It seems obvious that the department can reject undocumented or unverified information.”

In response to Comment 5.g., no change was made because s. NR 746.06 (2)(a) directly
quotes language from s. Comm 47.337 (3)(a).

Comment 5.h. “Section NR 746.06 (2)(d). “ ‘Approved’ should be replaced by ‘identified’.”

In response to Comment 5.h., a different change was made than the one requested. Section
NR 726.06 (2)(d) has been amended to read: “For substances not listed in Table 2 that are
present within 4 feet of the ground surface and that have been approved by the agency wrth
administrative authority for the site for analysis as contaminants of concern ..." ey

Comment 5.m. “Section NR 746.07f(1)(a) 2. The CrOSSereference to ch. NR 726 should be
sufficient; the material after ‘including’ is part of ch. NR 726 and need not be restated. If there is
some need to cali pamcular attentron to thls it may be done m a note

ln response to Comment 5 m., no change was made because the agenmes belreve itis
necessary to emphasrze in the rule atseif the reqmrements lnsted after the cross-reference to NR
726. , s : e

Comment 5.p. “Section NR 746.07 (2) Apparentty, the only difference between this subsection
and sub. 1 is the few words in the introductory paragraph. There does not appear to be any
reason to have separate subsections.“Section NR 746.07 (2) could be replaced by a brief
provision stating that closure decisions after remedtal actron are also to be made based on the
requirements of s. NR 746.07 (1)." ~ : :

In response to Comment 5.p., a different change was made than the one requested. NR 746.07
has been restructured and divided mto 4 new sectrons The former s. NR 746 07 (2) isnow
renumbered NR 746.08. ; o , ; i :

‘Comment 5.s. “Section NR 746.07 (5)(b). . . . this paragraph should be clarified to state when
the department may make a decrsron to requlre addmonat remedlal action.”

In response to Comment 5 s., the changes requested have been made in part However s. NR
746.07 (5)(b) was not amended to clarify when the agency may make a decision to require
‘additional remedial action. Other.chapters in the NR 700 rule series would apply — pnmanly ch.
NR 722 and NR 726. There is nothing unique about petroleum-contaminated sites that requires
a specn" c provrslon m NR 746

Comment 5 t. “Sectron 746 07 (6) Thrs subsectron refers tc the trackmg of remedratron
progress. However, ch. NR 746 generally does not apply to remediation, other than natural
attenuation. This provision refers to ‘remediation that has been ‘conducted’ and suggests that it
refers to actwe types of remedxatton Thcs provision shou!d be clanﬁed to mdzcate rts lntent a

ln response to Comment 5 t., the requested change has not been made A 3omt ruie on; the
tracking of remediation progress is statutorily required and the placement of this language in NR
746.07(6), now renumbered as NR 746.10, is logical and does not need clarification.
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Comment 5.u. “In's. NR 746.08 (2), if the site investigation report identifies a site as medium- or
low-risk site and, pursuant to this provision, the report is submitted directly to the Department of
Commerce, how can the Department of Natural Resources ‘transfer the site file' to the
Department of Commerce? See also s. NR 746.08 (3).”

In response to Comment 5.u., the requested change has not been made. A site file is
established by the DNR when the DNR is initially notified of the discharge of a hazardous
substance at a site. This is the file that is transferred in the process referred to in s. NR 746.08
(2), renumbered to s. NR 746.11 (2).




ORDER OF THE STATE OF WISCONSIN
NATURAL RESOURCES BOARD

REPEALING AND RECREATING, AMENDING AND CREATING RULES

The Wrsconsm Natural Resources Board proposes an order to repeal and recreate NR 7 16. 15 1);
to amend NR 700.11 (1)(b) and (2)(b), 716.05 (1), 716.11 (5)(a), 720.02 (1)(intro.), 720.11 (4)
and (5), 722.02 (1), (2), (2m) and (3), 722.13 (1), 726.05 (1), (2)(a), (2)(b) 1.£,, 2., 3. and 4., and
(6), 726.07 (1) and 726.09 (2)(b); to create NR 700.03 (66m), 700.11 (2)(e) and (t) 716.07 (12)
716.11 (3)(c), 716.15 (2)(g) 9., 720.02 (1m), 722.02 (3m) and ch. NR 746, relating to sites
contaminated with petroleum products discharged from petroleum storage tanks.

RR-23-00

~Analysis prepared by the Department of Natural Resources
Statutery euthority: Section 227.11 (2)(a), Stats. |

Statutes interpreted: Sections 101.143, 101.144, 292.11, and 292.31 and ch. 160, Stats.

Chapter NR 746 is 1dent1ca1 to ch. Comm 46 that is being promulgated by the Department of
Commerce. j : : r :

Chapter NR 7 46 provrdes that the Department of Natural Resources has authcmty for “hxgh-nsk
sites” and that the Department of Commerce has authority for “low and medium risk sites.” The
rule requires the Department of Natural Resources to transfer authority for sites with petroleum
contamination from petroleum storage tanks to the Department of Commerce once the site is
classified, unless the site is classified as a “high-risk site” or the site is contaminated by one or
more hazardous substances other than petroleum products discharged from a petroleum storage
tank. The rule also establishes procedures for transferring sites from one agency to the other -
whenever new 1nformat10n relevant to the site classxﬁca‘uon becomes avarlable

Chapter NR 746 also provrdes Jomtly developed requirements for:

1. Selecting remedial bids and the setting of remediation targets for sites that are competltlvely
bid or bundled with another site or sites.

2. Determining when sites may close. ~

3. Determining when remediation by natural attenuation may be approved as the final remedral
action for a petroleum-contaminated site. :

4. Tracking the achievement of remediation progress and success.

I




5. Reporting of program actxvmes |

The amendments and new provisions that are proposed to be added to chs. NR 700, 716, 720,
722 and 726, as part of this rule package, consist of cross-references to ch. NR 746 that are
proposed to be inserted in chs. NR 700, 716 and 726, and exemptlons from the requirements in
chs. NR 720 and 722 that would conflict with the requirements in ch. NR 746: that is, an
exemption from the soil cleanup standards in ch. NR 720 and the remedial action option
evaluation requlrements in ch. NR 722 for those sites contaminated with petroleum products
discharged from petroleum storage tanks that satisfy the risk cntena in s. NR 746. 06 and are
ehglble for closure under S. NR 746 07 or 746 08 ‘

SECTION 1. NR 700.03 (66m) is created to read:

NR 700.03 (66m) “Utility corridor” means any utlhty line that runs underground and any
backfilled trench that was constructed to install a water main or lateral, a sewer maln or lateral or
other utility line. :

SECTION 2. NR 700.11 (1)(b) is amended to read:

NR 700.11 (1)(b) Responsible parties shall submit a final report for the response action at
the site or facility which includes the information required by chs. NR 700 to 726 746,as ‘
‘applicable, and a letter of compliance documentmg that the response action has comphed \Vlth
the requirements of chs. NR 700 to 726 746, as apphcable and any other applicable
env1ronmenta1 regulatlons, so that no further actlon IS necessary for the 51te or facﬂlty

SECTION 3. NR 700 1 1(2)(b) is amended to read

NR 700 11 (2)(b) ResponSIbie partles shall submlt asite mvestlgatlon report, pursuant to
ch. NR 716 within 30 days after completion of the report unless the site is exempt from this
requirement under par. (e), and a draft remedial options report meeting the requlrements of ch.
NR 722 within 30 days after completion of beth-reposts the report unless the site is exempt from
this reqmrement under par. (i)

SECTION 4 NR 700. 11 (2)(e) is created to read

NR 700.11 (2) (e) Respomlble persons for sites where the only contammatmn is from the
discharge of petroleum products from petroleum storage tanks are not required to submit a site
investigation report within 30 days after completion of the report if the responsible person

2



estimates that the cost of completing a site investigation, remedial action plan and remedial
action will not exceed $60,000, and the agency with administrative authority over the site
determines that competitive public bidding is not required under s. 101.143 (3)(cq) 1, Stats.

For these sites, site investigation data are required to be submitted with the site closure request. ‘

SECTION 5. NR 700.11 (2)(f) is created to read:

NR 700.11 (2) (f) Responsible persons for sites where the only contamination is from the
discharge of petroleum products from petroleum storage tanks are not required to submit a
remedial action options report unless the agency with admxmstratlve authority over the sxte under
ch. NR 746 requests a remedlal actlon options report.

SECTION 6. NR 716.05 (1) is amended to read:

NR 716.05 (1) Responsible parties shall conduct a site investigation that meets the
requirements of this chapter and s. NR 746.05, for discharges of petroleum products from
petroleum storage tanks, when site-speciﬁc or facility-specific information indicates that soil,
sediment, groundwater, surface water, air or other environmental media at a site or facility may
have become contaminated. Unless sub. (2) is applicable, responsible parties shall use the factors
in's. NR 708.09 (1) (a) through (n) and (2) (a) through (d) to determine Whether or not a site
investigation is necessary.

SECTION 7. NR‘716'.07 (1‘2) is created to read:

NR 716.07 (12) The need to gather data to determine the hydrauhc conductivity of -
materials where contaminated groundwater is found and, for sites with petroleum—product
contamination dlscharged from a petroleum storage tank, to determine whether the site satisfies
the risk screening criteria in s. NR 746.06 and the closure criteria in s. NR 746.07 or 746.08.

SECTION 8. NR 716.11 (3)(c) is created to read:

NR 716.11 (3)(c) Provide sufficient information to determine the hydraulic conductivity of
materials where contaminated groundwater is found and, for sites with petroleum-product
contamination discharged from a petroleum storage tank, determine whether the site satisfies the
risk screening criteria in s. NR 746.06 and the closure criteria in s. NR 746.07 or 746.08.



SECTION 9. NR 716.11 (5)(a) is amended to read:

NR 716.11 (5)(a) Potential pathways for mlgratlon of the contamination, including
buzied-utilities-and-drainage improvements, utility corridors, bedrock and permeable material or
soil along which vapors, free product or contaminated water may flow.

SECTION 1 O. NR 716.15 (1) is repealed and recreated to read:

~ NR 716 15 (D) REPORT REQUIREMENT. (a) Simple site. Unless otherwise directed by
the department, respon31ble parties shall include the site investigation report information with the
final report and accompanying compliance letter for the response action in accordance withs.
NR 700.11 (1)(b), if the site or facility meets the criteria for a simple site classification, in s. NR
700.09(1).

(b) Complex site. If, however, the site or facility is classified as a complex site in
accordance with s. NR 700.09 (2) or if the responsible party chooses to proceed with the
complex site process respon51ble partles shall submit:

1. A site mvestlgauon report to the department within 30 days after completmn of the
report unless the site is exempt under s. NR 700.11 (2)(e), in which case site investigation data
are required to be submitted with the site closure request. ‘

2. A draft remedial options report meeting the requirements of ch. NR 722 within 30 days
after completion of the report unless the site is exempt under s. NR 700.11 (2)(f), in whlch case
the submlttal of a remedial actlon options report is not requn'ed unless requested.

SECTION 11. NR 716 15 (2)(g) 9 is created to read

NR 716.15 (2)(g) 9. "The hydraulic conductivity of materials where contammated
groundwater is found and, for sites with petroleum-product contamination discharged from a
petroleum storage tank, mterpretatlons of data necessary to determine whether the site satlsﬁes
all of the risk screening criteria in s. NR 746.06 and the closure criteria in s. NR 746.07 or
746.08.

SECTION 12. NR 720.02 (1)(mtro ) is amended to read:

NR 720.02 (1)(intro.) Fhis-Except as provided in sub. (1m), this chapter apphes to all
remedial actions taken by responsible parties to address soil contamination after an investigation
has been conducted at a site, facility or portion of a site or facility that is subject to regulation
under s. 144442 292.11 or 14476 292.31, Stats., regardless of whether there is direct
involvement or oversight by the department. This chapter also applies to soil contamination at all
of the following:

4



SECTION 13. NR 720.02 (1m) s created to read:

NR 720.02 (1m) This chapter is not applicable to sites contaminated with petroleum -
products discharged from petroleum storage tanks that satisfy all of the risk screening criteria in
s. NR 746.06 (2) and are eligibl‘e for cLosure under S. NR74607or 746.08.

Note If sites and facxhtles that are contammated w1th petroleum products dlscharged e
from petroleum storage tanks do not satisfy the risk screening criteria in s. NR 746.06 (2) or the
closure requirements of s. NR 746.07 or 746.08, the site or facility would be still be subJ ect to
this chapter e ; ;

SECTION 13A. NR 720,11 (4) is amended to read:

- NR 720.11 (4) SITE-SPECIFIC PROCESS. Haay-Except as provided in sub. (5), if one
or more of the criteria in sub. (2) are not met, responsible parties shall use the procedure in s. NR
720.19 to determine soil cleanup standards spemﬁc to a site or facﬂlty based on protection from
direct contact. : ; :

SECTION 13B NR 720.11 (5) is amended to read

NR 720.1 1 (5) EXCEPTIONS (a) F or s1tes contammated wrch petroleum produets
d1scharged from petroleum storage tanks : — :

1. If residual concentratlons of benzene and 1,2 - dichlorethane are below the soﬂ
- contaminant concentrations in Table 2 in s. NR 746.06 (2) and residual concentrations of
ethylbenzene, toluene, xylene, 1,2, 4 — trimethylbenzene, 1,3, 5 — trimethylbenzene and
naphthalene are below the soil screening levels in Table 1 in s. NR 746.06 (2), responsible
parties are not required to satisfy the requirements in s. NR 720.19 and are not required to
determine a site-specific direct contact residual contaminant level or sxte-spemﬁc soil cleanup
standard for these substances for the purpose of complymg W1th the prowsmns in s. NR 720.07

1)(a) andgbg

, 2 If the site does not meet the requlrements of subd. 1 but meets the risk screemng :
criteria in s. NR 746.06 (2)(b) and (c), the responsible party shall obtain prior approval from the
agency with administrative authority for the site before taking any action to address a direct
contact threat other than the use of a performance standard under s. NR 720 19 (2)

(b) If the background concentration for a- substance in sml at a site or facﬂlty is hlgher
than the residual contaminant level for that substance listed in Table 2 or determined using the
procedure in s. NR 720.19 (3), the background concentration in soil may be used as the residual

i s



contaminant level for that substance. The background concentration for a substance in soil shall
be determined using a department-approved and appropriate method.

SECTION 14. NR 722 02 (1) (2) (2m) and (3) are amended to read

NR 722 02 (1) Ims Except as provrded in sub (Sm) thls chapter apphes to all remedlal
actions taken by the department under the authority of s. 292.11 or 292.31, Stats. This chapter
does not apply to immediate actions or interim actions, unless specifically noted in ch. NR 708.
In this chapter, where the term "responsible parties" appears, it shall be read to include the
department where a department- funded remedial action is belng taken

2 IIlh-Ls Except as prov1ded in sub (3m) th1s chapter apphes to all remedlal actions taken
by responsible parties at sites, facilities or portions of a site or facility that are subject to
regulation under s. 292.11 or 292.31, Stats regardless of whether there is direct mvolvement or
oversight by the department. i : ,

(2m) This Except as provided in sub. (3m), this chapter applies to all remedial actions
taken by persons seeking the liability exemption under s. 292.15, Stats. In this chapter, where
the term "respon31ble party" appears, it shall be read to include the "purchaser voluntary party
where an action is bemg undertaken to comply with s. 292.15, Stats.

(3) In addition to being applicable to sites or facilities that are subject to regulation under
s.292.11 or 292.31, Stats., eh-2R-722-this chapter applies to the evaluation of proposed
remedial action options for solid waste facilities where remedial action is required by the
department pursuant tos. NR 508.20 (1 1), except as provided in sub. (3m).

SECTION 15 NR 722 02 (3m) is created to read

NR 722 02 (3m) Th1$ chapter is not apphcabie to snes contamlnated with petroleum
products discharged from petroleum storage tanks that satisfy all of the risk screenlng criteriain
S. NR 746 06 (2) and are ehglble for closure under s. NR 746.07 or 746.08. ;

Note: If sites and facilities that are contaminated with petroleum products discharged
from petroleum storage tanks do not satisfy the risk screening criteria in s. NR 746.06 (2) or the
closure requirements of s. NR 746.07 or 746 08, the site or faelhty would be still be subject to
this chapter

SECTION 16. NR 722.13 (1) is amended to read
NR 722 13 (1) GENERAL. Based on the evaluation and selection of remedlal actlon

options required in ss. NR 722.07 and 722.09, responsible parties shall document the evaluation
| p :





