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CLEARINGHOUSE RULE 00-093
Comments

[NOTE: All citations to “Manual’ in the comments below are to the

Administrative Rules Procedures Manual, prepared by the Revisor of

Statutes Bureau and the Leglslatlve Councll Staff, dated September
- 1998.] ‘ : i

1. _Statutory Authority

‘a. What is the authority for the limitation in s. NR 168.07 (8)? The limitation does not
appear to be a necessary part of “asbestos abatement activities” which are eligible activities
under s. 292.75 (3) (d), Stats.

b. Is it clear that the grant criteria set forth in s. 292.75 (5) (a) and (b), Stats., are
included in the scoring criteria under s. NR 168.13?

2. Form, Style and Placement in Administrative Code

a. The department’s analysis provides little information about the actual content of the
rule. :

b. Section NR 168.01 (2) is unnecessary; see the note following s. NR 168.03 (4).

c. Ins. NR 168.03 (1), it is suggested that “a brownfield site~asses$ment grant” replace
“funds for eligible activities.”

d. Section NR 168.03 (intro.) should read: “In this chapter.”

~e. Ins.NR 168.03 (3) and (4), “given” éhould replace “speciﬁéd.”
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f. Beginning with the definition of “grantee or grant recipient” in s. NR 168.03, the
remaining subsections are incorrectly numbered. It is not clear why both “grantee” and “grant
recipient” are utilized in the rule. \ o

g. In s. NR 168.03 (5), the makte:rﬁ-ial; following “Stats.” may be deleted and placed
elsewhere in a substantive provision. e 2 ‘

~ h. Ins.NR 168.03 (13), use of “inc gde's”‘kimpli'es that the definition is not inclusive. Is
that the intent? e

i. Ins.NR 168.05 (1), it is suggested that “grahts under this chapter” replace “this grant
program.” In sub. (2), it is suggested that “under this chapter” follow “grants.”

j. Ins. NR 168.07 (2), “the” should replace “this” and “category shall be established as
follows:” may be deleted.

k. Ins.NR 168.07 (3), “if” should reiﬂace “in the event that.”

”

1. Ins. NR 168.07 (4), it is suggested that “may not exceed” replace “shall be limited
to. slaad? pit ol e ey ot Ry

m. Ins. NR 168.07 (5), it‘ is suggested that “of rank” follow “order” in the last sentence.

n. Ifs. NR 168.07 (8) is retained, a tighter link should be made between that subsection
and s. NR 168.09 (4).

- o. Ins. NR 168.11 (3), use of the term “submittal dates” should be compared to the
definition of “submittal date” in s. NR 168.03 (13). :

p. In s. NR 168.13 (1), first sentence, “following” should be deleted and “in this
section” should follow “criteria.” ,

q. Ins. NR 168.13 (2) (intro.), it is suggested that “grant applications” be substituted for
“applications for grants.”

r. In pars. (a) to (d) of s. NR 168.13 (2), it is suggekstedk that “for an eligible site of
facility” need not be repeated; reference to an eligible site or facility might be made instead in
the introductory clause. '

s. Tt is suggested that s. NR 168.13 (1) (e) begin as follows: “One point, up to a
maximum of forty points, shall be . . . .” The second sentence of the paragraph may begin as

3

follows: “Points may be awarded only for costs and services that .. .." :

t. Itis suggested that s. NR 168.13 (1) (f) be revised to read as follows: “One point, up
to a maximum of forty points, shall be awarded for each additional 2% of matching funds above
the matching funds required under s. 292.75 (7), Stats. An applicant pledging more than the
required 20% matches shall provide the pledged percentage of the total final cost.” In this



-3

regard, the definition of “matching funds” in s. NR 168.03 (5) (intro.) should be reviewed for
need, content and use in the rule.

u. Is the second sentence of s. NR 168.15 (intro.) stated as intended, given sub. (6) of
that section? If sub. (6) covers all of the “other costs,” then the introductory sentence should
simply read: “Eligible costs under this chapter include:”. o

v. Should “eligible” precede “activities” in s. NR 168.15 (1)?
w. In's. NR 168.15 (2), second sentence, “Labor” should replace “These.”

x. It appears that s. NR 168.19 should be combmed or more explicitly linked with s. NR
168.15.

y. The second sentencé of s. NR 168.21 §)) repeats s. NR 168.13 (2) ().

z. In s. NR 168.21 (2), it appears that the second sentence could be stated: “If the
applicant is unable to meet this condition, the application is incomplete and the apphcant is not
eligible for a grant based on that application.”

aa. It appears that s. NR 168.21 (3) could read: “The grant period is 12 months from the
date of the department’s signature on the grant contract unless extended under sub. (11).”

ab. Section NR 168.21 references “forms.” [See s. 1.09 (2), Manual.]
ac. In s. NR 168.21 (7), “grant” should modify ;‘payments” in the second sentence.

ad. In s. NR 168.21 (8), it is suggested that the last sentence be deleted and “, or may
require the grantee to conduct comphance inspections,” should follow “inspections” in the first
sentence. ~

ae. In s. NR 168.23, the introductory clause should be renumbered sub. (1) and subs. (1)
and (2) should be renumbered pars (a) and (b). Subsectlons (3) and (4) should consequently be
renumbered subs. (2) and (3).

af. The introductory clause of s. NR 168.25 should be renumbered sub. (1) and subs. (1),
(2) and (3) should be renumbered pars. (a), (b) and (c). Subsection (4) should be renumbered
sub. (2). The title to the section is not consistent with the title shown in the table of contents.

ag. It appears that the introductory clause of s. NR 168.25 should conclude: “. .. if all of
the following conditions are met:”. [The entire rule should be reviewed for the appropriate use
of the words “any” or “all” in introductory clauses to clearly inform the reader of rule
requirements. ]

ah. Section NR 168.25 (1) should be modified by replacihg “A” with “The” and
replacing “should clearly explain” with “clearly explains.”
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ai. Ins. NR 168.25 (2), “shall take” should be replaced by “takes.”

4. Adequacy of References to Related Statutes, Rules and Forms

ka. In s. NR 168.07 4(3), the use of the phfase “regular applieation cycles” should refer to
s. NR 168.11 (3). [See also s. NR 168.07 (7).] ' ' - '

b. In s. NR 168.13 (1), it is suggested that the sentence begin as follows: “If the
department is r'equired under s. NR 168.07 (5) to score and rank eligible complete
apphcatlons ” ‘

| c. Ins. NR 168.13 (2) (e) 1t is not clear what the reference to “costs and services
outlined in s. NR 168. 03 (8)” means.’

d. Ins. NR 168 21 (1), “requlred under” should replace “stated in” in the first sentence.

e Ins. NR 168.21 (10) the statutory cross-reference should be replaced by reference to
s. NR 168.07 (4). ,

~ f. Ins.NR 168.23 (4), “under sub. (3)” should follow “terminated.”

5. Clarity, Grammar, Punctuation and Qse of Plam Language

a. Ins. NR 168.03 (5) (b), the deﬁmnon of “cash contnbutlon” should be reviewed for
clarlty and completeness

b. Subsecnons @) and (7) of s. NR 168 07 should be rev1ewed for consmtency
c. The last sentence of s. NR 168.11 (4) appears to be mcomplete
- d. Ins. NR 168 13 (1), the meamng and purpose of the last sentence are unclear.

e. In the first sentence of s. NR 168. 15 (mtro) it is not ciear what is “approved by the
department

~f.  Section NR 168 17 is unclear. It appears that better draftmg would i 1mprove clarity.
g Ins. NR 168.21 (5), flrst sentence, is recorded” the rlght word"

h. The necessxty for s. NR 168. 21 (6) is unclear parncularly since as stated it is limited
to specified types of regulations. 5 :

i. Section NR 168.21 (11) fails to indicate who approves a request for a time extension.

j- Itis suggested that s. NR 168.23 (intro.) be revised to read: “If a grantee fails to
comply with the provisions of this chapter, the department may take one or more of the
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following actions:”. The subunits that follow the introductory clause should then be revised
accordingly. ‘

k. Ins. NR 168.23 (4), what are the criteria for determining whether repayment of some
or all grant payments will be required? ‘



Report to
Legislative Council Rules Clearinghouse
NR 168; Wis. Adm. Code:
Natura! Resources Board Order No. CF 30-00

Wisconsin Statutory AUthority

s. 292.75, Stats.

Federal Authority

N/A

Court Decisions Directly Relevant

None

Analysis of the Rule - Rule Effect - Reason for the Rule

The proposed rule allows the Department to award grants to local governmental units to carry out
assessments and other specific preliminary activities on eligible sites or facilities. The intent of the
program is to give local governmental units an incentive to start work on sites that have not attracted
a developer, have been designated for public or municipal use, or there is not enough information
about the site to determine the cost to remediate the site. This grant program allows a local
governmental unit to make a smaller initial commitment during the early information-gathering period
of brownfield remediation. The Brownfield Site Assessment Grant Program is not intended for
complete site cleanup or remediation. Municipalities would be encouraged to seek funding for
complete remediation, renovation or redevelopment through other sources such as the Department’s
Land Recycling Loan program or the Commerce Brownfield Grant program.

Local governmental units eligible to apply for funding from the Brownfield Site Assessment Grant
program include  cities, ‘villages, towns, counties,  tribes, redevelopment authorities, community
development authorities and housing authorities. Grants for the program must be awarded prior to
July 1, 2001.

The proposed rules establish the framework for participation in the program and include a system of

N

fund allocation, eligible activities, a scoring system for ranking applications, and costs that are eligible -

to be used as local match. The rule further establishes two categories of grants: small and large.
Small grants are those for dollar amounts of $2,000 to $30,000, and large grants are those for dollar
amounts of $30,000 to $100,000. Seventy percent of the funds available will be designated to fund
small grants and 30% shall be allocated to fund large grants. Successful applicants must furnish a
match of at least 20% of the amount of the grant as cash or in-kind services or both, during the 12
months of the project. An applicant that has more than one eligible site or facility may submit a grant
application for each eligible site or facility; the statute, however, limits the total amount of grant funds
that one applicant may be awarded to 15% of the available funds for the fiscal year.

Agency Procedures for Promulgation

Public hearings, Natural Resources Board final adoption, followed by legislative review.

Description of any Forms (attach copies if available)

None



Name and Telephone Number of Agency Liaisons

Pat Sullivan, Bureau of Community Financial Assistance — 266- 5742
Joe Renville, Bureau of Legal Services - 266-9454

Carol Turner, Bureau of Legal Services - 266-1959

Submitted on May 10, 2000
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: LRE or Bill No./Adm. Rule
. - . Na.
ORIGINAL [0 upoaTzED o hroes °
] CORRECTED SUPPLEMENTAL T —
FISCAL ESTIMATE O i ' Amencment No. if Agclicatie
DOA-2048 N(R10/94)
Sutject :
_ NR 168 Site Assessment Grant Program
Fiscal Effect
State: No State Fiscal Effect
Check columns below only if bill makes a direct appropriation .
. < g Ini e Costs - May be possible to At
or affects a sum sufficient appropriation. D W?trr:isAgency’s Bugget F [:] Voo I31131%
D Increase Existing Appropriation D Increase Existing Revenues
[:I Decrease Existing Apprepriation [:] Decrease Existing Revenues [j Decrease Costs
] Create New Appropriation
Local: [/] Nolocal government costs
1. [ increase Costs ~ 3. [ Increase Revenues 5. Types of Local Gavernment Units Affected:
[[] permissive  [] Mandatory [ Permissive ] Mandatory [ Towns [ Vilages ‘ 7 cites
2. [[] Decrease Costs 4. [] Decrease Revenues [ counties [ wres Districfs
[ permissive ~ [[] Mandatory [] Permissive  [] Mandatory [ schooi Districts ~ [] Others
Fund Sources Affected - Affected Ch. 20 Appropriations
[Jeer [drep [ pPro [ prrs [/] sec [] sec-s 20.370 (6) (et)

Assumptions Used in Ariving at Fiscal Estimate .

SUMMARY OF RULE - This rule implements the brownfield site assessment grant program. Created in the 1999-2001 biennial state budget bill (1999

Wisconsin Act 9), the brownfield site assessment grant program provides grants to eligible local governments to cover the costs of brownfield site
 assessment activities such as: investigating environmental contamination on an eligible site; demolishing structures located on an eligible site; removing
 certain abandoned containers; abating asbestos; removing underground hazardous substance storage tank systems; and removing underground petroleum
product storage tank systems. Eligible local governments include cities, villages, towns, counties, redevelopment authorities, community development
authorities, and housing authorities. The Legislature appropriated $1.45 million for the 99-01 biennium for these grants. Local governments are required to
contribute matching funds—as cash or in-kind contributions—equal to 20% of the grant. Further, this rule limits the amount of funds that may be awarded
for categories of eligible activities. These rules specify that 70% of available funds are to be allocated to "small" grants (i.e. a grant award of between
$2,000 and $30,000); and 30% of available funds are to be allocated to "large" grants (i.e. a grant award of more than $30,000 but not more than $100,000).

Act 9 required that the Department promulgate these rules as necessary to administer the program, and directed the Department to promulgate them as

. -emergency rules.

 FISCAL IMPACT - None.

Long-Range Fiscal Implications
None.

N 0
Agency Prepared By Phaone No. Authorized Signature Phone No. Date
DNR Joe Polasek (608) 266-2794 m (608) 266-2794  |04/12/2000
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ORDER OF THE STATE OF WISCONSIN NATURAL RESOURCES BOARD-
CREATING RULES

The Natural Resources Board proposes an order to create ch. NR 168 relating to the brownfield site
assessment grant program administration.

CF-30-00
Analysis Prepared by Départment of Natural Resources
Statutory authority: s. 292.75, Stats.
Statute interpreteaf s, 292.?5, Stafs. ; |

This rule implements the brownfield site assessment grant program.. Created in the 1999-2000
biennial state budget bill (1999 Wisconsin Act 9), the brownfield site assessment grant program
provides grants to eligible local governments to cover the costs of brownfield site assessment
activities such as: investigating environmental contamination of an eligible site or facility;
demolishing structures located on an eligible site; removing certain abandoned containers; abating
asbestos as part of demolition activities; removing underground hazardous substance storage tank
systems; and removing underground petroleum product storage tank systems. Eligible local
governments include cities, villages, towns, counties, redevelopment authorities, community
development authorities, and housing authorities. The legislature appropriated $1.45 million for the
99-01 biennium for these grants. Local governments are required to contribute matching funds as
cash or in-kind, or both, equal to 20% of the grant. This rule limits the amount of funds that may
be awarded for eligible activities. The rule specifies that 70% of available funds are to be allocated
to “small” grants (i.e. a grant award between $2,000 and $30,000); and 30% of available funds
are to be allocated to “large” grants (i.e. a grant award of more than $30,000 but not more than
$100,000). Act 9 required that the department promulgate these rules as necessary to administer

the program, and directed the department to promulgate them as emergency rules.

Section 1. Chapter NR 168 is created to read:

Chapter NR 168
Brownfield Site Assessment Grant Program

NR 168.01 Purpose and apphcablllty
NR 168.03 Definitions

NR 168.05 Eligibility

NR 168.07 Allocation of funds

NR 168.09 Eligible activities

NR 168.11 Grant application -

NR 168.13 Application scoring

NR 168.15 Eligible costs ‘

NR 168.17 Matching funds

NR 168.19 Ineligible costs

NR 168.21 Grant conditions

NR 168. 23/’Grant termin ’aon and enforcement
NR 168.25 Grant vanances N

Page 1 of 10
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NR 168.01 Purpose and appllcablhty {1) The purpose of this chapter is to estabhsh
procedures for implementing a brownfield site assessment grant program as provided for in s.
292.75, Stats. Grants made under this program;wi!l assist,:local goverynmentai:units,in_assessing ;

environmental contamination and conducting eligible activities on eligible brownfield sites or

facilities. . ; ’ —
(2) This chapter applies to all cities, villages, towns, counties, tribes, redevelopment * Ao [T
' . /
authorities created under s. 66.431, Stats., community development authorities created under s. LT

66.4325, Stats., or housing authorities applying for financial assistance under s. 292.75, Stats,, for [ R

a brownfield site assessment grant. Under the authority of s. 20. 002 (13), Stats., federally

recognized tribal governing bodies are eligible to apply for brownfleld site assessment grants
ey
Grants made to any Amencan !nd:an tﬂbes are subject to the same condmons and resmcttons as /

apply to grants to locai govemmental umts
, ; ) .L.g/ L/lq, f" N ,
NR 168 03 Defmlttons. The feﬂowmg defm ons are apphcable to terms used in thls
chapter: BAR O a";ﬂ 0 NS N AP i ~eid %“""7
{n "Wnt" means a Iocai governmental umt seekmg @nds for ehgable actlvmes nder AL

this chapter '

(2) ”Department” means the department of natural reso es.
ol et ooy

(3) "Ellgsble sate or fac:hty has the meanmg specxﬁed in's. 292 75 (1 Ja), Stats

Note Section 292 75(1 )(a) Stats defmes "ehgtble site or facility” to mean an abandoned

idle or underused industrial er commerclai facmty or site, the expansion or redeveiopment of which:

¥
this chapter, which has been Signed by the department

is adverselj affected by actuai or percexved environmental contammatlon o , ; ;_\/
“Grantee or grant recipient” means an appltcant that has been awarded a grant under 2 oo

/(f)' “Investigation of envuronmental ccmtammat!on means activities associated w:th
"‘w“-\—-.._wmw—” s
conducting, documenting or completmg a phase | environmental assessment a phase il
environmental assessment or a site investigation.
ﬂ{) ‘lg[gggrant" means a grant award to a local governmental unit, for an amount greater

than $30,000 but not more than $100 000 of state funds undei;}hts chapter.

~/‘

Note. Sectlon 292.75{ 1¥b), Stats., defines “local governmental unit” to mean a city, village,
town, county, redevelopment authority created under s. 66.431, Stats., community deVelepment
authority created under s. 66.4325, Stats., or housing authority. Under the authority of s. 20.002

(13), Stats., federally recognized tribal governing bodies are eligible to apply for brownfield site

Page 2 of 10
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assessment grants. Grants made to any American Indian tribes are subject to the same conditions
and restrictions as apply to grants to local governmental units.

(5) “Matching funds” means the cash or in-kind contribution, or both, required under s.
292.75 (7), Stats(, which shall be incurred during the grant period by a local governmental unit and
for which it has not and may not receive any other state or federal grant funds\,‘f\”“’\sw

- {a) "In kmd contnbut:ons are services pﬂmmed$&mployes of the grantee.

FaE—

(b) ”Cash contnbutions are costs and serwces :ncurred by but not performed by the

grantee.

(6) “Petroleum product has the meaning given in s. 101.143 (1) {f), Stats.

Note.‘ Section 101.143 (1) (f), Stats., defines “petroleum product” to mean “gasoline,
gasoline-alcohol fuel blends, kerosene, fuel oil, burner oil, diesel fuel oil or used motor oil.” -
{7) “Phase | environmental assessment" has the meaning given in s. NR 750.03 (5).

Note: Section NR 750,03 (5) defines “phase [ environmental assessment” to mean “an

assessment of a site~, to identify potential or known areas of environmental contamination. This
assessment may include, but is not limited to, reviewing records, interviewing persons, and
conducting physical inspections of the site.”

(8) ”F\’Eaise N enwronmenta! assessmentj j’nas the meaning given in s. NR 750.03 (6).

Note: Section NR 750.03 (6} defines “phase Il .environmental assessment” to mean “an
assessment of a site to physically confirm that contamination exists in:-potential or known areas of
environmental assessment, but not to determine the nature, degree and extent of contamination.
This assessmentmayf:inciude, but is not limited to, field sampling of media, laboratory analysis of
samples and visual confirmation of environmental contamination at the site.”

{9) "Removal of abandoned contamers means the removal of abandoned containers and the

proper disposal or treatmem of abandoned contamers

(10} “Removal of an underground hazardous substance tank system or an underground

petroleum product storage tank system” means the removal of the system and the proper disposal
or treatment of the system.
(11) “Site investigation” means an investigation undertaken in accordance with ch. NR 716.
{12) “Small grant” means a grant award to a local-governmental unit, for an amount of at

least $2,000 but no more than $30 000 _under this chapter.

(13).“Submittal date" mc!udes postmark date, fax date or electronic transmittal date. w

{(14) “Underground hazardous substance storage tank system has the meaning given in s.
o RS et O e i 15 e

292.75 (1) (d), Stats.

Note: Section 292.75 (1) (d), Stats., defines “underground hazardous substance storage

tank system” as “an underground storage tank used for storing a hazardous substance other than a

Page 3 of 10
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petroleum product together with any on-site integral piping or dispensing system with at least 10%
of its total volume below the surface of the ground.”

{15) “Underground pggg{«gymy product storage tank” has the meaning givenin's. 101.143

i

(1) (i), Stats.

Note: Section 101.143 (1) (i), Stats., defines “Underground petroleum product storaée
tank” to mean “an underground storage tank used for storing petroleum products together with any
on-site integral piping or dispensing system with at least 10% of its total volume below the surface

of the ground.” v C
" E—B Vi ‘ ‘;»C-’

" NR 168.05 Ehgtbﬂﬂy 1 Only iocal governmental units that have not caused the . o

enwronmental contamination that is the basis for the grant request are eligible for thls grant

Lo 7T S R o

(2) Grants may be awarded to a locai governmental unit-only if the person that caused the

environmental contammatlon ‘that is the basis for the grant request is unknown, cannot be located

- T
oy

or is financially unable to pay the cost of the eligible activities.  — .7 7.2, /5 . /0= )

B

<

NR 168.07 Aﬂccation’lof"funds. (1) Fifty percent of the funds appropriated to the grant /?j_,; &/H B
program under's. 20.370(6){et), Stats., shall be allocated through the application process to
qualified applicants during the first fiscal year ?f y biennium. - P SR ,,..:»‘
(2) Of the funds appropriated for this grant program, categories shall be estabiis’hed as

’follows 70% shall be desagnated to fund small grants, and 30% shall be designated to fund large / L] ( \
grants. o - -

(3) In any given fiscal year, if there are remaining funds after fa/ggi_qtuapphcatson cycles, the
department may accept and fund app!tcatuor:i/gnd grant' amendment requests as fheﬁre submltted
for either grant category. / ln the event that ’multlple applications or requests have the same N [ j /
submittal date, the depart;nent shall give p?eference to applications or requests in the same id (‘ 3( > r H
category as the category of available funds. ' ' it Pq 9

o (4) The totai ?mount of all grants awarded to an applicant in a fiscal year under this chapter / },

vl faey jto,

shall be i(mited to an amount equal to 15% of the available funds appropriated under s. 20.370 (6) |

(et), Stats., for the fiscal year. 7~ .. ¢ ;, »
(5) If sufficient funds are available in a grant category, the department shall fund all eligible,

complete applications without ranking them. If sufficient funds are not available in a grant

category, the department shall score and rank all eligible, complete applications and award grants in

descending order. e

Page 4 of 10
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(6) If sufficient funds are not available to fully fund a grant, the department shall offer the j : L
applicant the choice of receiving partial funding or withdrawing the application. ﬂ{?"' v
facle ong
(7) The department may not award nye/than one grant to an eligible site or facility in-any

apphcatlon cycle. ,/,
(8) The department may not award funds for asbestos abatement unless it.is a necessary
part of demolition activities. .

2 e

s ‘ ' / :
NR 168.09 Eligible activities. /AcA:tivities eligible for funding under this chapter include the , "
following activities at an eligible site or facility:
(1) The investigation of environmental contamination on an eligible site or facility for the
purposes of reducing or eliminating environmental c,ontam‘inatien‘.
(2) The demolition of any structures, buildings or other existing improvements.
- {3) The removal of abandoned containers, as defined in s, 292.41 (1), Stats.
(4) Asbestos abatement activities, as defined in s. 254.11 (2), Stats. Bl
{5) The removal of underground hazardous substance storage tank systems..

(6) The removal of underground petroleum product storage tank systems.

~ NR 168.11 Grant application. (1) GENERAL. Applications for.grants under this chapter shall

be on forms provided by the department and submitted to the following address: BF SAG Manager o 7
— CF/8; Bureau of Commumty Financial Assxstance PO Box 7921 Mad:son, WI 53707-7921.

{2) CONTENTS. A grant appkcatlon shall mciude but is not hmnted to, the following
informatlon,

{a) The name, address and designated contact person for the applicant.

(b) lnformation that demonstrates that the site or facility meets the definition of an eligible
site or facility under this chapter.

{c) A resolution that designates an-authorized representative, commits the applicant to
completing the activities listed in the grant application if awarded funds, and grants the department
access to the site or facility and grant records.

(d) A description of the proposed grant activities, including:

1.
2.
3.
4.

The street address of the eligible site or facility.
The eligible activities for which the applicant is seeking funds.
An itemized estimate of the proposed cost of each eligible activity.

An itemized description of the proposed matching funds and the professional

qualification of the person conducting any in-kind services.

5. A map showing the location of the eligible site or facility.
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6. Current ownership of the eligible site or facility, including information on how the local
governmental unit acquired the property; if applicable.

7. Evidence that the local governmental unit has legal access to the eligible site or facility
so that it can conduct the activities stated in the grant apﬁiicétion. The applicant shall provide this
documentation to the department with the grant application or no later than 90 calendar days after
the department notifies the local governmental unit that funds have been reserved pending submittal
of the legal access documentation.

8. Certification that the person conducting professional services for the local governmental
unit has the necessary legal, managerial and technical qualifications.

9. iInformation showing that the 'pers'oﬁ that caused the environmental contamination that is
the basis for the grant request is unknown, cannot be located, or is financially unable to pay the i
cost of the eligible activities. CEEeee Ve S TR : PG V, i

(3) APPLICATION CYCLE. The department shall establish application submittal dates. The
department shall have at least one apphcation funding cycle each state fiscal year. If funds are
available, there may be additional application cycles. = ' ‘ '

(4) APPLICATION REVIEW. The department shall review the application for completeness

and may request additional information. Applications that are determined to contain incorrect or /

inaccurate information shall be considered incomplete. The application is considered comp'i'et'e&the

additional or correct information requested by the department is received.

N NR 168 13 Appllcatmn scormg. (1) GENERAL When the department scores complete < ,"‘/

g Wi o, : Boey

apphcatlons as stated ins. NR 168.07 {5), it shall use the’ fo!lowmg cntena to score apphcatlons

The criteria are applied on a statewide basis.— 7 A B ,,j’ o R

P it

{2) POINT AWARDS. The department shall award points to the *apphcataons for grants

according to the foliowmg scoring criteria, listed without order of prefefence. : o pe

(a) Fifteen points shall be awarded to an application for an eligible site or facility)ihat is
located within 1200 feet of a school, park, residence, or public or private drinking water supply
well.

{b) Fifteen points shall be awarded to an application for an eligible site or facility that has
contamination or hazards either of which is readily accessible to the public.

{c) Five points shall be awarded to an application for an eligible site or facility that will be
used by the general public and remain under the ownership of alocal governmental unit or a non-
profit organization:

{d) Ten points shall be awarded to an application for an- eligible site or facility for which the

local governmental unit has initiated the formal acquisition process, or 20 points shall be awarded to

o
/ “:‘;»-
/ R &“'éji{“)"“/
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an application if the apphcant or another local governmental unit has title to the eligible site or
A e
facility. ‘ , 1

Up to a maxrmum of 40 points;’ one pomtﬂsha!i be awarded for every $2,500 in costs and

services outhned in's.’NR 168 03 (8), which occurred wrthm the 5 yearsé/por to the application due
F¥Y L S

'r," S &«e

date. The applicantwill-ofily be awarded pomts for ccsts and services that have supporting

documentation included with the application, and have not been reimbursed by any other grant

programs.

e

(f) Up to a maximum of 40 points, éme pomt;rshaﬂ fwarded for each additional 2% of /

»«a rfuru 13 Lo

match that is above the tequijted. 20%r y‘esetawted An s, 292.75 (7), Stats. An applicant that pledges

‘*2/(4;}2/; . f V\L\Ll ﬁ) T J\{ R

¥

more than the required 20% ﬁxﬁ‘tfeﬁespensrble’for\pmwdmgﬁhat same percentage of the total
final cost. ‘
{3) BONUS POINTS,.k The applicant may assign 29 bonus points to an application that ikt o e
considers to bea priority. This may be applied to one small application and one large application
over the life of the program, for each applicant.
(4) EQUAL SCORES. ' If 2 or more applications receive the same score, applications

requesting the smallest dollar amounts will be funded first.

NR 168.15 Eligible costs. Eligible costs include the reasonable and necessary costs incurred 7 /
‘s e
during the grant perrod associated with conducting eligible activities under this chapter as approved
Lo

by the department "Eligible costs under this chapter. may include, but are not limited to el e d
(1} Actua} ‘9513 of services and equipment provided by employes of the grant recipient to & /

carry out actwmes necessary for the grant. Equipment rental rates may not exceed the county /5 g 0
machmery rates established annually by the department of transportation. (< {u\ @ ) 7 (o% 6‘)
(2) Labor cos/t,s required for carrying-out the eligible activities identified in the grant (v \) %
agreement, Thh costs may include salary, fringe benefits and other items determined to be
appropriate by the department.
(3) Costs for laboratory analysis and professional service contracts.
(4) The costs of necessary equipment and facilities used to carry out activities stated in the
grant application for the length of the grant awarded under this chapter.
(5) Costs of treatment, storage or disposal of materials that are generated as a result of
conducting the eligible activities.

(6) Other costs determined by the department to be necessary to carry out the eligible

activities, as approved in advance by the department.
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1 NR 168. 17 Matchmg funds. Costs and services eligible as matching funds include ehgibie ~
2 activities listed under s. NR 168.09; costs of acquiring the eligible site or facility, specmcaﬂy —
N i
3 payment of delinquent taxes; maintenance and security of the eligible site or facshty, and
4 remediation activities on the eligible site or facility that are not listed under s. NR 168.09, if
5  approved in advance by the department. :
6 YIS i
7 NR 168.19 IneilglbI:: cos;ts Costs mehg:ble for reimbursement under this chapter are costs
8 that are not necessary to or not directly associated with the eligible activities established in s. NR
9  168.09, as determined by the department. Ine!igible costs for reimbursement or as matching funds
10  include, but are not limited to: -
11 (1) Costs incurred outside the grant period stated in the grant contract.
12 {2) Costs reimbursed by any other local, state or federal grant programs..
13 -{3) Fines and penalties due to violation of, or failure to comply with, federal, state or. local
14 laws and regulations. ‘
15 (4) Ordinary operating expenses of the applicant, such as salaries and expenses of public
16  officials. :
17 {5) Costs of capital equipment.
18 (6) Costs of license application or permit fees.
19 (7) Legal fees. o / s Q
20 S ey et e
’ X v
; NR 168. 21 Grant condltlons {1) A grantee shall contribute matching funds of at least 20% g w}}fg‘ )
22 of the grant as stated ins. 292.75 (7) Stats. An applicant that pledges more than the required L» {? ¢ ﬁ 4 {/zj 'L/}
23 20% shall be responsible for providing that same pledged percentage of the total final cost. ? G
24 (2) An applicant shall provide the department with written proof of legal access to the .
25 eligible site or facility to carry out all eligible activities listed in the application withi’n 90 calendar
26 days of notification from the department that funds have been reserved, pending submittal of the

27 /§egal access documentatton If the applicant i |s unable to meet this condition, the d@W .
28/ p/}wsufg/ﬁh’e application tyﬁb,q incomplete, and shal( make the funds available to the next apphcant/ G 7 e “/

29  established in accordance with the cntena m s. NR 1683 3 L o “/

30 {3) The mmal grant period shail be 12 months from thé date of the department s signature
7 . ! b/

31 on the grant contract ,/ R T T g‘/ TR SR P

32 {4) The gramee may request-a maximum of 2 partial payments during the grant period on

33 forms provided by the department and shall include documentation of work completed and eligible
34 costs and match incurred by the grantee. The department may withhold 10% of the total grant

35 amount stated in the grant agreement for final payment. The final payment request shall be made 1/
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on forms provided by the departﬁwent no later than 6 trzonths aflterﬁ the expiration date of the grant
period stated in the grant agreement. rees ST
(5) Accounting for all grant funds shall be in accordance with generally accepted principles
and practices, and shall be recorde& by the grantee in a separate account. Supporting records of
grant expenditures shall be maintained in sufficient detail to show that grant funds were used for
the purpose for. which the grant was awarded. -All financial records, including invoices and canceled
checks or bank statements that support all grant costs claimed by the grant recipient shall be kept
and made available for inspection for 3 years after final payment. ; M/.
{6) The grantee shall comply with applicable local, state and federal regulations concerning =
bidding and awarding contracts, wage and labor rates, access for the disabled, flood disaster
protection, environmental quality and historical preservation. :
(7) All of th rsptfrecipient‘s records pertaining to the grant are subject to department
review. Paymg;nts are contingent upon review by the departpient and may be adjusted if costs are
determined to be ineligible. f,( /i 7 “ Y SRS

o 7 T B e T i
{8) The department may conduct compliance mspecttonsi;n propémes for tvhlch assistance -
has been provided under this chapter. (I' he department may require grantees to conduct self-
inspections on these sutes or propertnes. 2 <{.» ,
(9) Granfé’es shall provide the department with a progress report, if requested. J
(10) The grant recipient may request, for good cause and prior to the end of the grant N
period, an amendment for changes to the grant award up to 10% of the original grant amount

unless the amendment would increase the award to an amount that exce’évds the limit set in s.

.292.75 (,6), Stats. Amendments are subject to department approv?ﬂ"and availability of funds.

{11) Prior to the end of the grant period stated in the grant agreement, the grant recipient V’/

may request an extension of the grant period for up to 12 addntxonal months. The request shall be.in

res 7o \/

(12) The grant recipient shall provide to the department a report of the activities completed 3

writing and describe the reasons for the time extension. LA appTe

with the funds awarded under this chapter. The report shall be submitted to the department along
with the final request for reimbursement under the grant contract.
()" s/
NR 168.23 Grant enforcement and termination.}ﬁThe department may impose the following '
sanctiong; for noncompliance with the provisions of this chapter:
(f) Costs directly reiated to noncompliance may be declared ineligible.

(J(2) Other administrative and judicial remedies may be instituted as legally available and

appropriate. /

e Page 9 of 10
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' may be required.

(o s len ﬂﬂ)

N

(3)/he department may termmate a grant awarded under this chapter for any of the

N o
- e S

following reasons: ~ e / AN P —l
{a) Violation of any term or condition of the grant contract.
{b) Lack of substantial progress by the grant recipient, without good cause.
(c) Substantial evidence that the grant was obtained by fraud.

{d) Substantial evrdence of gross buse or corrupt practices inthe administration of the

-
-
o

grant activities. ; /( R % ; ‘ f/‘

;

(4) If a grant is termmatecf, repayment of some or all‘payments made to the grant recipient
o ‘

Gt mf\ Ny

NR 168. ZBRIanances The department may approve a variance from a requirement of this -
S)

chapter undef ‘the following conditions: : ‘ E g T

Pl A

/i/L <
(]/) f( local governmental unit's written request for a vanancq_/sjgﬁ clearly explain the

c:rcumstqnces justifying the variance.

(2) The department shall t.sukej into account factors such as good cause and cnrcumstances \
|
beyond the control of the local governmental unit. ~ k ye
gé’) The department determines that a variance is essential to effect necessary grant actions
or program objectives or where special circumstances make a variance in the best interest of the
program.. '
e

(,4) The department may not grant variances from statutory requirements.

The forég‘oing‘ru’le was approved and adopied ‘by the State of Wisconsin'Natural Resources
Board on

The rule shall take effect on the first day of the month following publication in the
Wisconsin administrative register as provided in 5.227.22 (2) (intro.)., Stats.

Dated at Madison, Wisconsin

STATE OF WISCONSIN
DEPARTMENT OF NATURAL RESOURCES

By

George E. Meyer, Secretary
(SEAL) ;
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State of Wisconsin OU' 2 7 Z‘ﬁi}ﬁ

Department of Natural Resources

NOTICE TO PRESIDING OFFICERS

OF PROPOSED RULEMAKING

Pursuant to s. 227.19, Stats., notice is hereby given that final draft rules are being submitted to the

presiding officer of each house of the legislature. The rules being submitted are:

Natural Resources Board Order No. CF-30-00

Legislative Council Rules Clearinghouse Number OCO-093

Subject of Rules /Béoca,o Fre) Sire ﬁsagssmew Crrurg

//?Qo&/zﬂm /%m; K STIA TZON

Date of Transmittal to Presiding Officers Cgé':/z)éc'?a ;26, 2800

Send a copy of axiy correspondenéeﬁ Or notices pertaining to this rule to:
Carol Turner, Rules Coordinator
DNR Bureau of Legal Services
- LC/5, 101 South Webster

266-1959



ORDER OF THE STATE OF WISCONSIN NATURAL RESOURCES BOARD
CREATING RULES

The Natural Resources Board proposes an order to create ch. NR 168 relating to the brownfield site
assessment grant program administration.

CF-30-00
Analysis Pyrkepareyd by Departmentkof Naturél Resources

Statutory authority: s. 292.75, Stats., and Section 913(2) of 1999 Wisconsin Act 9

Statute interpreted: s. 292.75, Stats.

This rule implements the brownfield site assessment grant program. Created inthe 1999-2000
biennial state budget bill (1999 Wisconsin Act 9), the brownfield site assessment grant program
provides grants to eligible local governments to cover the costs of brownfield site assessment
activities such as: investigating environmental contamination of an eligible site or facility; -
demolishing structures located on an eligible site; removing certain abandoned containers; abating
asbestos as part of demolition activities; removing underground hazardous substance storage tank
systems; and removing underground petroleum product storage tank systems. Eligible local
governments include cities, villages, towns, counties, redevelopment authorities, community
development authorities, and housing authorities. These rules establish the framework for
participation in the program and include a system of fund allocation, €ligible activities, the necessary
elements of a grant application and how to apply, a scoring system for ranking applications, costs
that are eligible to be used as match, and grant conditions. Local governments are required to
‘contribute matching funds equal to at least 20% of the grant. The rule specifies that 70% of
‘available funds are to be allocated to “small” grants (i.e. a grant award between $2,000 and
$30,000); and 30% of available funds are to be allocated to “large” grants {i.e. a grant award of
more than $30,000 but not more than $100,000). The scoring system takes into account
environmental, health and human safety threats, as well as the applicant’s commitment to the
project, as directed in the statutes under s. 292.75, Wis, Stats.

Section 1. Chapter NR 168 is created to read:

Chapter NR 168
Brownfield Site Assessment Grant Program

NR 168.01 Purpose and applicability
NR 168.03 Definitions

NR 168.05 Eligibility

NR 168.07 Allocation of funds

NR 168.09 Eligible activities -
NR 168.11 Grant application

NR 168.13 Application scoring

NR 168.15 Eligible costs

NR 168.17 Matching funds

NR 168.19 Ineligible costs

NR 168.21 Grant conditions

Page 1 of 12



NR 168.23 Grant enforcement and termination
NR 168.25 Variances

NR 168.01 Purpose and applicability. The purpose of this chapter is to establtsh procedures
for implementing a brownfield site assessment grant program as provuded forin s, 292 75, Stats.
Grants made under this program will assist Iocal governmental units in assessing environmental

contamination and conducting eligible activities on eligible brownfield sites or facilities.

NR 168.03 Definitions. In this chapter:

(1) “Applicant” means a local governmental unit seeking a brownfield site assessment grant
under this chapter.

(2) “Department” means the department of natural resources.

(3) “Eligible site or faciiity" has the meaning given in s. 292.75 (1)(a), ‘Stats.

Note: Section 2:,92;.75'( 1§(a), Stats., defines "éiigible s',,iteV or facil‘ity” to méan an abandoned,
idle or underused industrial or commercra| facility or site, the expansuon or redevelopment of which
is adversely affected by actual or percewed envtronmental contammatnon

(4) “Grantee” means an applicant that has been awarded a grant under this chapter, which
has been ‘signed}b‘y the depértment., ,

(5) “Investigation of environmental contamination” means activities associated with
conductiyhg}"‘doc‘ﬂmehting;,or completing a phase,lffehvifdnrhentaliasséssment, a phase |l
envaronmental assessment ora site mvestrga’aon : k

(6) ”Large grant means a grant award to a local governmental unit, for an amount greater
than $30,000 but not more than $100, OOO of state funds under thls chapter.

{7) “Local governmental unit” has the meaning given in s, 292.75 (1)(b), Stats.

Note: Section 292.75(1)(b),y Stats., defines “local govemmental unit” to mean a city, village,
town, county, redevelopment authority created under s. 66.431, Stats., comrnunity development
authority created under s. 66.4325, Stats., or housing authority. Under the authority of s. 20.002
{13), Stats., federally recognized tribal gmreming bodies are eyiigible to apply for brownfield site
assessment grants. Grants made to any American Indian tribes are subject to the same conditions
and restrictions a$ apply to grants to local governmental units. ' ‘

(8) "‘Matching funds" means the cash or in*k;ind contribution, or both, required under s
292.75 (7), Stats., and given in s. NR 168.17.

(9) “Petroleum product” has the meaning grven ins. 101.143 (1) (f} Stats

Note: Section 101.143 (1) (f), Stats., defines “petroleum product” to mean “gasoline,

gasoline-alcohol fuel blends, kerosene, fuel oil, burner oil, diesel fuel oil or used motor oil.”
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(10) “Phase | environmental assessment” has the meaning given in's. NR 750.03 (5).

Note: Section NR 750.03 (5) defines “phase | environmental assessment” to mean “an
assessment of a site to identify pofential or known areas of environmental contamination. This
assessment may include, but is not limited to, reviewing records, interviewing persons, and
conducting physical inspections of the site.”

(11) “Phase Il environmental assessment” has the meaning given in's. NR 750.03 (6).

Note: Section NR 750.03 (6) defines “phase Il environmental assessment” to mean “an
assessment of a site to physically confirm that contamination exists in potential or known areas of
environmental assessment, but not to determine the nature, degree and extent of contamination.
This assessment may include, but is not limited to, field sampling of media, laboratory analysis of
samples and vis‘yua‘!“c'onﬁrmation of environmental contamination at the site.”

(12) “Removal of abandoned containers” means the removal of abandoned containers and
the proper disposal or treatment of abandoned containers. o o
' {13) “Removal of an underground hazardous substance tank system or an underground
petroleum product storage tank system” means the removal of the system and the proper d;sposal
or treatment of the system. 7 ' o

(14) “Site investigation” means an investigation undertaken in accordance with ch. NR 716.
, ( 15) “Small ‘grant” means a grant award to a local governmental unit, for an amount of at
:ieast $2,000 but no more than $30,000 under this chapter. o
{16) ”Submmal date includes postmark date, fax date or e!ectromc transmlttal date. :

(17) ”Underground hazardous substance storage tank system has the meanmg gtven ins.
292.75 (1) (d), Stats. ‘ ' ‘

' Note: Section 292.75 (1) (d), Stats., defines “underground hazardous substance storage
tank system” as “an underground storage tank used for storing a hazardous substance other than'a
petroleum product together wrth any on-site integral papmg or dlspensmg system with at least 10%
of its total volume below the surface of the ground.” B ‘

(18 ”Underground petroleum product storage tank” has the meaning given in s. 101.143
(1) (1), Stats. Z k o / ‘
Note: Section 101.143 (1) {I), Stats., defines “underground petroleum product storage
tank” to rﬁeé’h “an underground storage tank used for storing betroie’um'pmdut:‘tsltbgefﬁgr‘ with any
on-site integral piping or dlspensmg system with at least 10% of its total volume below the surface

of the ground "
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NR 168.05 Eligibiiity. (1) Only local governmental units that have not caused the
environmental contamination that is the basis for the grant request are eligible for grants under this
.chapter. |

(2) Grants under this chapter may be awarded to a local governmental unit only if the person
that caused the environmental contamination that is the basis for the grant request is unknown,

cannot be located or is financially unable to pay the cost of the eligible activities.

NR 168.07 Allocation of funds. (1) 50% of the funds appropriated to the grant program
under s. 20.370(6)(et), Stats., shall be allocated through the application process to qualified
applicants during the first fiscal year of the biennium.

(2) Of the funds appropriated for the grant program, 70% shall be desxgnated to fund small
grants, and 30% shali be designated to fund large grants.

(3) In any given fiscal year, if there are remaining funds after regular apphcat:on cycles as
identified in s. NR 168.11 (3), the department may accept and fund applications and grant
amendment reqdestsas they are submitted, for either grant category. If multiple applications or
requests have the same submittal date, the department shall give preference to applications or
requests in the éame category as the category of available funds. ‘

{4) The total amount of all grants awarded to a local governmental unit based on aﬂ
application cycles for a fiscal year under 'fcfhis chapter shall be limited to an amount equal to 15% of
the available funds appryop’ri‘ated ,qn_,der s. 20.370 (6) {et), Stats., for the fiscal year.

{B) If ,su,fﬁci«eﬁ;t funds are av'aiiable’kin a grant category, the departmentkkshali fund all eligible,
complete applications without ranking them. If sufficient funds are not available in a grant
category, the department shall score and rank all eligible, complete applications and award grants in
descending order of rank. ;

(6) If sufficient funds are not available to fully fund a grant, the department shall offer the
applicant the choxce of receiving partial funding or withdrawing the apphcatlon ,

(7) The department may not award more than one grant for an eligible site or facility in any

application cycle as identified in s. NR 168.11 (3).

NR 168.,09;:Eligible activities. Activities eligible for funding under this chapter include the
following activities at an eligible site or facility: . |

(1) The investigation of environmental contamination on an eligible site or facility for the
purposes of reducing or eliminating environmental contamination.

{2) The demolition of any structures, buildings or other existing improvements.

{3) The removal of abandoned containers, as defined in s. 292.41 (1}, Stats.
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(4) Asbestos abatement activities, as defined in s. 264.11 (2), Stats.
(5) The removal of underground hazardous substance storage tank systems.

(6) The removal of underground petroleum produbt storage tank systems.

~NR 168.11 Grant app!ication.‘ (1) GENERAL. Applications for grants under this chapter shall
be ony forms provided by the department and submitted to the following address: BF SAG Manager
- CF/8, Bureau of Commuhity Financial Assistance, PO Box 7921, Madison, Wi 53707-7921.

(2) CONTENTS. A grant application shall include, but is not limited to, the following
information: :

(a) The name, address and designated contact person for the applicant.

(b} Information that demonstrates that the site or facility meets the definition of an eligible
site of'faciiify under this chapter. '

(c) A resoluﬁon that designates an authorized representative, commits the applicant to
completing the éétivitiés listed in the grant application if awarded funds, and grants the department
access to the site or facility and grant records.

(d) A description of the proposed grant activities, including:

1. The street address of the eligible site or facility.

2. The eligible activities for which the applicant is seeking funds.

3. An itemized éstiméte of the p::fposed cost of each eligible activity.

4. An itémized description of the proposed matching funds and the professional
qualification of the person conducting any in-kind services.

5. A map showing the location of the eligible site or facility.

6. Cur‘rent'ownérship of the eligible site or faciiity, including information on how the local
governmental unit acquired the property, if applicable.

7. Evidence that the local governmental unit has legal access to the eligible site or facility
so that it can conduct the activities stated in the grant application. The applicant shall provide this
documentation to the department with the grant application or no later than 90 calendar days after
the depértment notifies the local goverknmental unit that funds have been reserved pending submittal
of the legal access documentation. '

8. Certification ihat the pefson conducting professional services for the local govefnmenta!
unit has the necessary legal, managerial and technical qualifications. ' '

9. Information showing that the person that caused the environmental contamination that is
the baysi‘s for the grant réquest is unknown, cannot be located, or is financially unable to pay the

cost of the eligible activities.
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(3) APPL!CATION CYCLE. The department shall establish application due dates. The
department shall have at Ieést one appﬁ:caiion funding cycle each state fiséal year. If funds are.
available, there may be addmonal application cycles.

(4) APPLICATION REVIEW. The department shall review the appllcatlon for completeness
and may request additional information. Applications that are determined to contain incorrect or
inaccurate information shall be considered iﬁncomplete, The application is considered complete when

the additional or correct information requested by the department is received.

NR 168.13 Application scoring. (1) GENERAL. If the department is required under s. NR
168.07 (5) to score and rank eligible complete applications, it shall use the criteria in this section to
score apphcatmns The cntena will be applied ona statewude basis. |

(2) POINT AWARDS. The department shall award points to the grant apphcatlons according
to the following sconng cntena, Iisted without order of preference , ;

(a) F:fteen pomts shall be awarded to an apphcatlon for an ehgxbie sste or facnhty that is
located within 1200 feet of a school, park, residence, or public or pnvate drinking water supply
well. . ,

{b) Fifteen points shall be awérded to an appylication’for an eligib!e site or facility that ’has
contamination or hazards either of which is readily accessible to the pLib,lic,. |

{c) Five points shall be ,awarded"‘fg an application for an eligible site or‘facility‘ that will be
used by the general public and ryemai‘n‘ under the ownership of a Iocal governrﬁentél uhit or a non-
profit orgamzatson | , | ,

{d) Ten points shall be awarded to an application for an ehglble sxte or facmty for Whlch the
local governmental unit ’has initiated the formal acqulsnt;on process, or 20 pomts shall be awarded to
an application if the applicant or anotherkiocai governmental unit has title to the ’e!igible site or
facility. | -

{e) One point, up to a maximﬁm,of 40 points, shall be awarded‘for every $2,500 in costs
and services out‘lined in s. NR 168.17, which occurred within the 5 years prior to the application
due date. Points may be awarded only for costs and services iha’c have supporting documentation
included with the application, and have not been reimbursed by any other grant programs.

~ (f) One point, up to a max:mum of 40 points, shall be awarded for each add;tiona 2% of
matchmg funds above the matching funds required under s. 292.75 (7), Stats.

(3) BONUS POINTS. The applicant may assign 29 bonus points to an application that it
considers to be a priority. This may be applied to one small ap‘plication and one large application

over the life of the program, for each applicant. If an application to which an applicant assigned
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bonus points results in a grant, the department will consider those points used, whether or not the
application was scored. k
(4) EQUAL SCORES. If 2 or more applications receive the same score, applications

requesting the smallest dollar amounts will be funded first.

NR 168.15 Eligible costs. (1) Actual costs of services and equipment provided by
employees of the grantee to carry out eligible activities necessary for the grant. Equipment rental
rates may not exceed the county machinery rates established annually by the department of
transportation. k

(2) Labor costs required for carrying out the eligible activities identified in the grant
agreement. Labor costs may include salary, fringe benefits and other items determined to be
appropriate by the department. :

{3) Costs for laboratory analysis and professional service contracts.

(4) The costs of neceésary equipment and facilities used to carry out activities stated in the
grant application for the Iengkth"of' the grant awarded under this chapter.

(5) Costs of treatment, storage or disposal of materials that are generated as a result of
conducting the eligible activities.

(6) Other cost’s\ determined by the department to be necessary to carry out the eligible

activities, as approved in advance by the department.

'NR 168.17 Ma:tdhiﬁg funds. Costs and services eligible as matching funds shall be incurred
during the grant period by the grantee and include:

(1) Activities given in s. NR 168.09;

(2) Costs of acquiring the eiig:ibile\site or facility, limited to:

(a) The purchase price of the property, o

(b) Paymeni or cancellation of delinquent taxes, and

(c) Acqhisiﬁon fees other than legal fees;

(3) Maintenance and sééuﬁty of the eligible site or facility; and

(4) Remediation activities on the eligible site or facility that are not given in's. NR 168.09, if
approved by the, department. ' ‘

NR 168;19 Ineligible costs. Costs ineligible for reiymbyurseme;nt under this chapter are costs
that are not necessary to or not directly associated with the eligible activities established in s. NR
168.09 or established in s. NR 168.15, as determined by the department. Ineligible costs for

reimbursement or as matching funds include, but are not limited to:
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(1) Costs incurred outside the grant period stated in the grant contract.

(2) Costs reimbursed by any other local, state or federal grant programs.

(3) Fines and penalties due to violation of, or failure to comply with, federal, state or local
laws and regulations. o ;

(4) Ordinary operating expenses of the applicant, such as salaries and expenses of public
officials. C

(5) Costs of capital equipment.

(6) Costs of license application or permit fees.

(7) Legal fees.

NR 168.21 Grant conditions. (1) A grantee shall contribute matching funds of at least 20%
of the grant, as required under s. 292,75 (7), Stats. An applicant piedging more than the required
20% match shall provide the pledged percentage of the total final cost.

(2) An applicant shall provide the department’with written proof of legal access to the
eligible site or facility to carry out all eligible activities listed in the application within 90 calendar
days of notification from the department that funds have been reserved, pending submittal of the
legal access doéumentation. If the applicant is unable to meet this condition, the application is
incomplete-and the applicant is n,oyt_ieﬁ‘gible_for a grant based on that application.

(3) The grant period is 12 moﬁiﬁs from the date of the department’s signature on the grant
contract unless :extjended under sub.. {10).

(4) The graﬁtee may request a maximum of 2 partial payments du;ipg the grant period on
forms provided by the department and shall include documentation of work cpmpleted and eligible
costs and match incurred by the grantee. The department may withhold 10% of the total grant
amount stated in the grant agreement for final payment. The final payment request shall be mad"e
on forms provided by the department no later than 6 months after the expiration date of the grant
period stated in the grant agreement. ; ;

Note: Forms are available upon written request to the following address: BF SAG Manager
- CF/8, DNR Bureau of Community Financial Assistance, 101 South Webster Street, PO Box 7921,
Madison, Wi 53707-7921. ,

(5) Ac;:ounting for all grant funds shall be in accordance with generally accepted principfes:
and practices. Supporting records of grant expenditures shall be maintained in sufficient detail to _
show that grant funds were used for the purpose for which the grant was awarded. All financial
records, includiﬁg invoices and canceled checks or bank statements that support al!’g;apt costs
claimed by the grantee shall be kept and made available for inspection for 3 years after final

payment.
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(6) All of the grantee’s records pertaining to the grant are subject to department review.
Grant payments are contingent upon review by the department and may be adjusted if costs are
determined to bé ineligible.

(7) The department may conduct compliance inspections, or may require the grantee to
conduct c‘ompliancie inspections, on prépérties for which assistance has been provided under this
chapter. | '

(8) Granieevs shall provide the department with a progress report, if requested.

(9) The grantee may request, for good cause and prior to the end of the grant period, an
amendment for changes to the grant award up to 10% of the original grant amount unless the
amendment would increase the award to an amount that exceeds the limit set in s. NR 168.07 (4).
Amendments are subject to department approval and availability of funds.

(10) Prior to the end of the grant period stated in the grant agreement, the grantee may
request that the department extend the’ grant period for up to 12 additional months. The requeét
shall be in writihg and describe the reasons for the time extension. '

(11) Thé grantee shall provide to the department a report of the activities completed with
the funds awarded under this chapter. The report shall be submitted to the department along with

the final request for reimbursement under the grant contract.

NR 168.23{Grant enforcement ahé termination. (1) If a grantee fails to comply with the
provisions of this chapter, the department may take one or more of the following actions:

{a) Costs directly related to noncompliance may be declared ineligiblé.

{b) Other administrative and judicial remedies may be instituted as legally available and
appropriate. '

{2) The department may terminate a grant awarded under this chapter for any of the
following reasons:

(a) Violation of any term or condition of the grant contract.

{(b) Lack of substantial progress by the grantee, without good cause.

{c) Subsiantia! evidence that the grant was obtained by fraud.

(d) Substanﬁtiai evidence of gross abuse or corrupt practices in the administration of the
grar;t activities. '

(3) If a grant is terminated under sub. (2), repayment by the grantee may be required..

NR 168.25 Variances. (1) The department may approve a variance from a requirement of

this chapter if all of the following conditions are met:
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(a) The local governmental unit's written request for a variance clearly explains the
circums,tances justgfying the variance.
. {b) The department takes into account factors such as good cause and circumstances
beyond the controlk of th%e;,;loﬂ,cal governmental unit.
{c) The departmen’t defermines,that a variance is e’sseqt‘ial to effect necessary grant actions
or program objectives or where special circumstances make a variance in the bést interest of the
program.

(2) The department may not grant variances from statutory requirements.
The foregoing rules were approved and adopted by the State of Wisconsin Natural
Resources Board on October 25, 2000. ‘

The ruleé shall take effect on the first day of the month following publication in the
Wisconsin administrative register as provided in s.227.22 (2) (intro.)., Stats.

Dated at Madison, Wisconsin

STATE OF WISCONSIN
DEPARTMENT OF NATURAL RESOURCES

-«
ot George E. : Meyer, Secretary

(SEAL)
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REPORT TO LEGISLATURE

NR 168, Wis. Adm. Code
Brownfield site assessment grant program administration

Board Order No. CF-30-00
Clearinghouse Rule No. 00-093

Statement of Need

The 1997-99 biennial budget directed the Department to study seven issues related to the cleanup
and reuse of brownfields, in cooperation with other state agencies and external parties. Brownfields
are properties that are underutilized, idle or abandoned industrial or commercial sites, where
expansion or redevelopment is negatively affected by known or suspected environmental
contamination. The recommendations from this study were given to the Legislature and used as the
basis for several brownfields initiatives in the current state budget, including the creation of the
Brownfields Site Assessment Grant Program. Under 1999 Wisconsin Act 9 the Department was
directed to promulgate rules to administer a program that will award $1.45 million dollars as
brownfield site assessment grants. '

The proposed program allows the Department to award grants to local governmental units to carry
out assessments and other specific preliminary activities-on eligible sites or facilities. The intent of
the program is to give local governmental units an incentive to start work on sites that have not
attracted a developer, have been desxgnated for public or municipal use, or there is not enough
information about the site to determine the cost of remediating the site. This grant program allows
a local governmental unit to make a smaller initial commitment during the early information-
_gathering period of brownfield remediation. The Brownfield Site Assessment Grant Program is not
intended for complete site cleanup or remediation. Municipalities would be encouraged to seek
funding for complete remediation, renovation or redevelopment through other sources such as the
Department’s Land Recycling Loan Program or the Commerce Brownfield Grant Program.

Local governmental units eligible to apply for funding from the Brownfield Site Assessment Grant
Program include cities, villages, town, counties, tribes, redevelopment authorities, community
development authorities and housing authorities. '

These rules establish the framework for participation in the program and include a system of fund
allocation, eligible activities, a scoring system for ranking applications, and costs that are eligible to
be used as match. The rule further establishes two categories of grants: small and large. Small
grants are those for dollar amounts of $2,000 to $30,000, and large grants are those for dollar
amounts of more than $30,000 up to $100,000. Seventy percent of the funds available will be
designated to fund small grants, and 30% shall be allocated to fund large grants. Successful
applicants must furnish a match of at least 20% of the amount of the grant as cash or in-kind
services, or both, during the 12 months of the project. An applicant that has more than one eligible
site or facility may submit a grant application for each eligible site or facility; the statute, however,
limits the total amount of grant funds that one applicant may be awarded to 16% of the available
funds for the fiscal year. ’

The program deals with brownfields at the front end of the remediation process, when very little is
known about the site or facility. The scoring system takes into account environmental, health and
human safety threats, as well as the applicant’s commitment to the project.
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Modifications as a Result of Public Hearing

The removal and proper disposal of contaminated soil excavated as a result of removing a
tank is an eligible activity. However, the excavation and disposal of additional soil is not eligible for
reimbursement, but may be used toward the grant match.

Forgiveness, cancellation and waiver of delinquent taxes is now eligible to be used as grant
match. ' : '

The applicant will lose the benefit of the 29 bonus points only if the current application is
successful and results in a grant being awarded.

Appearances at the Public Hearing and Their Position

June 12, 2000 - Eau Claire ’

In support — none
In opposition — none

As interest may appeaf:

Bili Barry, Ayres Associates, P.O. Box 1590, Eau Claire, WI 54701
June 13, 2000 - Stevens Point - no éyp&sarances |

June 15, 2000 - Oshkosh

In support — none
In opposition = none

As'int‘,erest may appear:

Thomas J. Mueuer, Environmental Management Company LLC, P.O. Box 856, Cedarburg, W1 53012

Response to Legislative Council Rules Clearinghouse Report
See attached.

Final Regulatory Flexibility Analysis

The proposed rule does not regulate small businesses; therefore, a final regulatory flexibility analysis

is not required.




Response to Legislative Council Rules Clearinghouse Report

The Department accepted the majority of recommendations made in the Legislative Council Rules
Clearinghouse Report. The Department did not accept the following recommendations:

Recommendation 1b: “Is it clear that the grant criteria set forth in s. 292.75 (5)(a) and (b), Stats., are
included in the scoring criteria under s. NR 168.137”

e The grant criteria set forth in s. 292.75 (5)(a) and (b), Stats. are: “the local governmental
unit’s demonstrated commitment to performing and completing necessary environmental
remediation activities on the eligible site, including the local governmental unit’s financial
commitment,” and “the degree to which the project will have a positive impact on public
health and the environment”. The Department believes that each of the scoring criteria in s.
NR 168.13 (2)(a) to (f) is related to either the applicant’s financial commitment to the project
or to public health and safety concerns.

Recommendation 2h: “In’s. NR 168.03 (13), use of ‘includes’ implies that the definition is not inclusive.
Is that the intent?”

¢ Yes, that is the intent, therefore no change was made.

Recommendation 2I: “In's. NR 168.07 (4), it is suggested that ‘may not exceed’ replace ‘shall be limited
t07.‘)')

~d

o The Department decided to use the same language as the statute for the program, s. 292.75,
Wis. Stats., therefore no change was made.

Recommendation 2n: “If is retained, a tighter link should be made between that subsection and s. NR
168.09 (4).” ' :

e The Department did not retain s. NR 168.07 (8), therefore the change was not made.
Recommendation 2r: “In pars. (a) to (d) of s. NR 168.13 (2), it is suggested that ‘for an eligible site or

facility’ need not be repeated; reference to an eligible site or facility might be made instead in the
introductory clause.”

e In most cases the Department would accept this recommendation, but the sentences did not
make sense without the phrase, therefore the change was not made.

Recommendation 5d: “Ins. NR 168.13 (1), the meaning and purpose of the last sentence are unclear.”

e The sentence means that all applications will be scored according to the criteria listed,
regardless of factors such as their size or location. The purpose of the sentence is to establish
this policy and allow the Department to score applications consistently throughout the state.
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ORDER OF THE STATE OF WISCONSIN NATURAL RESOURCES BOARD
' CREATING RULES

The Natural Resources Board proposes an order to create ch. NR 168 relatmg to the brownﬁe d site
assessment grant program admmlstratlon :

CF-29-00(E)
Analysns Prepared by Department of Naturat Resources
Statutory authonty ss. 227 24 and 292 75 Stats and Sectron 913(2) of 1999 Wrs Act 9
Statute interpreted: s. 292.75, Stats.

This rule implements the brownfield site assessment grant program. Created in the 1999-2000
biennial state budget bill (1999 Wisconsin Act 9), the brownfield site assessment grant program .
provides grants to eligible local governments to cover the costs of brownfield site assessment o
activities such as: investigating environmental contamination of an eligible site or facility;
demolishing structures located on an eligible site; removing certain abandoned containers; abating
asbestos as part of demolition activities; removing underground hazardous substance storage tank
systems; and removing underground petroleum product storage tank systems. Ehglbie local
governments include cities, villages, towns, counties, redevelopment authorities, community -
development authorities, and _housing authorities. The legxslature appropriated $1.45 million for the
99-01 biennium for these grants. Local governments are required to contribute ‘matching funds as
cash or in-kind, or both, equal to 20% of the grant, This rule limits the amount of funds that may
be awarded for eligible activities. The rule specifies that 70% of available funds are to be allocated
to “small” grants (i.e. a grant award between $2,000 and $30,000); and 30% of available funds
are to be allocated to “large” grants (i.e. a grant award of more than $30,000 but not more than
$100,000). Act 9 required that the department promulgate these rules as necessary to admrmster

the pragram, and dtrected the department to pmmu!gate them as emergency rules

Section 1. Chapter NR 168 is created to read

.“Chapter NR 168 -
Brownfleld Site Assessment Grant Program

NR 168.01 Purpose and applicability -
NR 168.03 Definitions

NR 168.05 Eligibility

NR 168.07 Allocation of funds

'NR 168.09 Eligible activities

NR 168.11 Grant app!lcatron

NR 168.13 Application scoring

NR 168.15 Eligible costs . .

NR 168.17 Matching funds

NR 168.19 Ineligible' costs

NR 168.21 Grant conditions

NR 168.23 Grant termination and enforcement
NR 168.25 Grant variances

t
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NR 168.01 Porpose and applicability. (1) The purpose of this chapter is to establish
procedures for rmplementmg a brownfield site assessment grant program as provided for in s.
292,75, Stats. Grants made under this program will assist local governmental units in assessing
environmental contamination and conducting eligible activities on eligible brownfreld sites or
facilities.

(2) This chapter applies to all cities, villages, towns, counties, tribes, redevelopment
authorities created under s. 66 431 Stats commumty development authorities created under s.
66.4325, Stats or housmg authontles applymg for financial assistance ‘under s. 292.75, Stats., for
a brownfield site assessment grant. Under the authority of s. 20.002 (13), Stats., federally
recognized tribal governing bodies are eligible to apply for brownfield site assessment grants.
Grants made to any Amencan lndran tribes are subyect to the same conditions and restrrctlons as

apply to grants to local govemmental units.

NR 16803 ,Detinitions. Thé’ folloWlng,detlnitionsare appllcable to terms used in this
chapter: / | : | = B

(1) ”Appllcant" means a local governmental unit seekmg funds for ellglble activmes under
this chapter ‘ ' " :

-{2) “Department” means the department of natural resources - ,

3 ”Elrgible site or facrhty” has the meanmg specified in's. 292.75 (1 Ha), Stats.

Note. Sectron 292 75(1l(a), Stats de ines

ellgxble site or facrlrty to mean an abandoned
|dle or underused rndustnal or commercral factllty or site, the expansron or redevelopment of which

is adversely affected by actual or perceived environmental contamination.

(4) “Grantee or grant recrprent" means an’ appllcant that has been awarded a grant under
this chapter, which has been srgned by the department ' '

(5) “Investigation of environmental contamination” means activities associated with
conducting, documenting or completing a phase | environmental assessment, a phase Il k
environmental assessment or a site investigation.

(6) “Large grant” means a grant award to a local governmental unit, for an amount greater
than $30,000 but not more than $100,000 of state funds under this chapter.

(7) “Local governmental unit” has the meaning specified in s. 292.75 ( ‘l)lb) Stats.

Note: Section 292.75(1)(b), Stats., defines “local governmental umt" to mean a city, vrllage,y
town, county, redevelopment authority created under s. 66.431 , Stats., commemty development
authority created under s. 66.4325, Stats., or housing authority. Under the authority:of S. 20.002 :

(13), Stats., federally recognized tribal governing bodies are eligible to apply for brownfield site
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assessment grants. Grants made to any American Indian tribes are subject to the same conditions
and restrictions as apply to grants to local governmental units.

(8) “Matching funds” means the cash or in-kind contribution, or both, required under s.
292.75 (7), Stats., which shall be incurred during the grant period by a local governmental unit and
for which it has not and may not receive any other state or federal grant funds.

{a) “In-kind contributions” are services performed by employes of the grantee.

“(b) “Cash contributions” are costs and services incurred by but not performed by the
grantee.

(9) “Petroleum product” has the meaning given in s. 101.143 (1) (f), Stats.

Note: Section 101.143 (1) (f), Stats., defines “petroleum product” to mean “gasoline,
gasoline-alcohol fuel blends, kerosene, fuel oil, burner oil, diesel fuel oil or used motor oil.”

(10) “Phase | envirdnmental assessment” has the meaning given in-s. NR 750.03 (5).

“Note: Secﬁcn NR 750.03 (5) defines “phase.| environmental assessment” to mean “an
assessment of a site to identify potential or known areas of environmental contamination. This.
assessment may include, but is not limited to, reviewing records, interviewing persons, and
conducting physical inspections of the site.”

(11) “Phase Il environmental assessment” has the meaning given in s. NR 750.03(6).

Note: Section NR 750.03 (6) defines “phase Il environmental assessment” to mean “an
assessment of a site to physically confirm that contamination exists in potential or known areas of
‘ environmental assessment, but not to determine the nature, degree and extent of contamination.

This aéys’éssm‘eht/ mayiiﬁiclu‘de; but is not limited to, ‘\fikekld:'sampklih‘gzi of media, laboratory analysis of
samples and visual confirmation of environmental contamination at the site.”

(12) “Removal of abandoned containers” means the removal of abandoned containers and

the proper disposal or treatment of abandoned containers.

(13) “Removal of an underground hazardous substance tank system or an underground
petroleum prOd'uct storage tank system” means the removal of the system and the proper disposal
or treatment of the system.

(14) “Site investigation” means an investigation undertaken in accordance with ch. NR 716.

(15) “Small grant” means a grant award to a local governmental unit, for an amount of at
least $2,000 but no more than $30,000, under this chapter. ;

(16) “Submittal date” includes postmark date, fax date or electronic transmittal date.

(17) “Underground hazardous substance storage tank system” has the meaning given in s.
292.75 (1) (d), Stats.

Note: Section 292.75 (1) (d), Stats., defines “underground hazardou:; su‘?stance, storage

tank system” as “an underground storage tank used for storing a hazardous substance other than a

+
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petroleum product together with any on;sitefir'\tegral piping or dispensing system with at least 10%
of its total volume below the surface of the ground.”

(18) “Underground petroleum product storage tank” has the meaning given in s. 101.143
(1) (i), Stats. =

Note: Section 101,143:{1)1i), Stats., defines “underground petroleum product storage
tank” to mean “an underground storage tank used for storing petroleum products together with any
on-site integral piping or dispensing system with at least 10% of its total volume below the surface

of the ground.”

'NR 168.05 Eligibility. (1) Only local governmental units that have not caused the
environmental contamination that is the basis for the grant request are eligible for this grant
program.

(2) Grants may be awarded to a local governmental unit only if the person that caused the
environmental contamination that is the basis for the grant request is unknown, cannot be located

or is financially unable to pay the cost of the eligible activities. :

NR 168.07 Allocation of funds: (1) Fifty percent of:the funds appropriated to the grant
program under s. 20.370(6)(et), Stats., shall be allocated through the application process to
qualified applicants during the first fiscal year of the biennium. -

(Z)Of‘the funds':",,ap«propriate'dff:fdr thisfgrant program, categories shall be established as
foll‘bws: 7‘0%"‘shall tbé dés‘ignatéd to fuhd 'sm'ali‘grants,f and 30% shall be dﬁesighated to fund l"arge '
grants.

(3) In any given fiscal year, if there are remaining funds after regular application cycles, the
department may accept and fund applications and grant amendment requests as they are submitt:ed\,
for either grant category. In the event that mU!iiplempplications or requests have the same
submittal date, the department shall give preference to applications or requests in the same
category as the category of available funds.

" (4) The total amount of all grants awarded to an applicant in a fiscal year under this chapter
shall be limited to an amount equal to 15% of the available funds appropriated under s. 20.370 (6)
(et), Stats., for the fiscal year. ' ,

(5) If sufficient funds are available in a grant category, the department shall fund all eligible,
complete applications without ranking them. If sufficient funds are not available in a grant
category, the department shall score an;d rank all eligible, complete applications and award grants in

descending order.
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{6) If sufficient funds are not available to fully fund a grant, the department shall offer the
appliéant the choice of receiving partial funding. or withdrawing the application,

(7) Thé department may ‘not-award more than one grant to an eligible site or facility in any
application cycle.

'(8) The department may not award funds for asbestos abatement unless it is a necessary

part of demolition activities.”

NR 168.09 Eligible activities. Activities eligible for funding under this chapter include the
following activities at an eligible site or facility:

(1) The investigation of environmental contamination on an eligible site or facnhty for the
purposes of reducing or eliminating environmental contamination. .

{2) The 'demolitioh ’of any structures, buildings or other existing improvements.

“(3) The removal of abandoned containers, as defined in 5. 292.41 (1), Stats.
(4) Asbestos abatement activities, as defined in s. 2564.11 (2), Stats.
(5) The removal of underground hazardous substance Storage tank systems.

{6) The removal of underground petroleum product storage tank systems.

'NR 168.11 Grant application. (1) GENERAL. Applications for grants under this chapter éhall
be on forms provided by the department and submitted to the following address: BF SAG Manager
— CF/8, Bureau of Community FinanciaI'Assistance, PO Box 7921, Madison, Wl 53707-7921.

- (2) ,QONTENTS‘;z A grant application shall in’cludg,, but is not limited to, the following
information: SR e e k

(a) The name, address and designated contact person for the applicant. ,

(b) Information that demonstrates that the site or facility meets the defini;ibn of an,,éligible
site or facility under this chapter. -

(c) A resolution that designates an authorized representatlve, commits the applicant to
completing the activities listed in the grant application if awarded funds, and grants the department
access to the site or facility and grant records.

(d) A description of the proposed grant activities, including:

The street address of the eligible site or facility..

The eligible activities for which the applicant is seeking funds.

Ll e

An itemized estimate of the proposed cost of each eligible activity.

4. An itemized description of the proposed matching funds and the professaonal
qualification of the person conducting any in-kind services. .
5. A map showing the location of the eligible site or facility. , t
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6. Current ownership of the eligible site or facility, including information on how the local
governmental unit acquired the property, ~if'¢ap§!icable. a

7. Evi}dkence that the local governmental unit has legal access to the eligible site or facility
so that it can conduct the activities stated in the grant application. The applicant shall provide this
documentation to the department with the grant application or no later than 90 calendar days after
the department notifies the local governmental unit that funds have been reserved pending submittal
of the legal access documentation.

8. Certification that the person conductingfprofessionai services for the local'governmental
unit has the necessary legal, managerial and technical qualifications.

9. Information showing that the person that caused the environmental contamination that is
the basis for the grant request is unknown, cannot be located, or is financially unable to pay the
cost of the eligible activities.

(3) APPLICATION CYCLE. The departmem shall establish application submittal dates The
department shall have at least one application funding cycle each state fiscal year. If funds are
available, there may be additional application cycles. ,

(4) APPLICATION REVIEW. The department shall review the application for completeness
and may request additional information. Applications that are determined to contain incorrect or
inaccurate information shall be considered incomplete. The application is considered complete the

additional or correct information requested by the department is received.

NR 168 13 Appltcatlon scoring. (1) 'GENE}R{AL"; When the department scores complete
apphcatlons as stated in s. NR 168.07 (5), it shall use the foilowmg criteria to score applications.
The cntena are applied on a statewide basis.

(2) POINT AWARDS. ‘The department shall award points to the apphcatlons for grants
according to the following scoring criteria, listed without order of preference:

(a) Fifteen points shall be awarded to an application for an eligible site or facility that is
located within 1200 feet of a school, park, residence, or public or private drinking water supply
well.

(b) Fifteen points shall be awarded to an application for an eligible site or facility that has
contamination or hazards either of which is readily accessible to the public. |

(c) Five points shall be awarded to an application for an eligible site or facility that will be
used by the general pﬁbﬁc and remain under the ownership of a local governmental unit or a non-
profit organization. . k

(d) Ten points shall be awarded to an application for an eligible site or facility for which the

local governmental unit has initiated the formal acquisition process, or 20 points shall be awarded to
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an application if the’ appltcant or another local governmenta! unit-has title to the eligible site or:

facmty
{e) Up‘ to a maximum of 40 points, one point shall be awarded for every $2,500 in costs and

services outlined in's. NR 168.03 (8), which occurred within the 5 years prior to the application due -
date. The applicant will only be awarded points for costs and services that have supporting - -
documentation included with the application, and have not been reimbursed by any other grant
programs. , :

(f) Up to a maximum of 40 points, one point shall be awarded for each additional 2% of
match that is above the required 20%, as stated in s. 292.75 (7), Stats. An applicant that pledges
more than the required 20% shall be responsible for providing that same percentage of the total
final cost.

(3) BONUS POINTS. The applicant may assign 29 bonus points to an application that it
considers to be a priority. This may be applied to one small application and one large application
over the life of the program, for each applicant.

(4) EQUA’L SCORES. If 2 or more applications receive the same score, applications

requesting the smallest dollar amounts will be funded first.

NR 168.15 Eligible costs. Eligible costs include the reasonable and necessary costs incurred
during the grant period associated with conducting eligible activities under this chapter as approved
by the department, Eligible costs under fhis chapter may include, but are not limited to:

k (1) Actual costs of serwces and equtpment prov;ded by empioyes of the grant recipient to
carry out actwmes necessary for the grant. Equipment rental rates may not exceed the county
machinery rates established annually by the department of transportation.

(2) Labor costs required for carrying 'out the eligible activitiés identified in the grant.
agreement. These costs may include salary, fringe benefits and other items determined to be
appropriate by the department.

“(3) Costs for laboratory analysis and professional service contracts.
" (4) The costs of necessary equipment and facilities used to carry out activities stated in the
grant application for the length of the grant awarded under this chapter.

(5) Costs of treatment, storage or disposal of materials that are generated as a result of
conducting the eligible activities.

{6) Other costs determined by the department to be necessary to carry ;Ju,t the eligible

activities, as approved in advance by the department.

[}

Page 7 of 10



NR 168.17 Matching funds. Costs and services eligibie as matching funds include eligible
activities listed under s. NR 168.09; costs of aéquiring the eligibie site or facility, specifically
payment of delinquent taxes; maintenance and security of the eligible site or facility; and
remediation activities on the eligible site or facility that are not listed under s. NR.168.09, if

approved in advance by the department.

NR 168.19 Ineligible costs. Costs ineligible for reimbursement under this chapter are costs
that are not necessary to or not:directly associated with the eligible activities established in s. NR
168.09; as determined by the department. Ineligible costs for reimbursement or as matching funds
include, but are not limited to: -

(1) Costs incurred outside the grant period stated in the grant contract.

{2) Costs reimbursed by any other local, state or federal grant programs, :

(3) Fines and penalties due to violation of, or failure to comply with, federal, state or local
laws and regulations. ,

(4) Ordinary operating expenses of the applicant, such as salaries and expenses of public
officials.

(5) Costs of capital equipment.

~(6) Costs of license application or permit fees.

- {7) Legal fees.

" NR 168.21 Grant conditions. (1) A grantee;shall contribute matéhing funds of at least 20%
of the grant, as 'stateﬁd ins. 292.75 (7’), Stats. An applicant that pledges more than the required
20% shall be responsible for providing that same pledged percentage of the total final cost.

{2) An applicant shall provide the department with written proof of legal access to the
eligible site or facility to carry out all eligible activities listed in the application within 90 calendar
days of notification from the departmeht that funds have been reserved, pending submittal of the
legal access documentation. If the applicant is unable to meet this condition, the department shall
consider the application to be incomplete, and shall make the funds available to the next applicant
established in accordance with thecriteria in's. NR:168.13.

(3) The initial grant period shall be 12 months from the date of the department’s signature
on the grant contract. ;

{4) The grantee may réquest a maximum of 2 partial payments during the grant period on
forms provided by the department and shall include documentation of work completed and eligible
costs and match incurred by fhe grantee. The department may withhold 10% of the total grant

amount stated in the grant agreement for final payment. The final payment request shall be made
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on forms provided by the department no later than 6 months after the expiration date of the grant
period stated in the grant agreement. ' |

(5) Accounting for all grant funds shall be in accor’dance‘ with generally accepted brincipies
and practices, and shall be recorded by the grantee in a separate account. Supporting records of
grant expenditures shall be maintained in sufficient detail to show that grant funds were used for
the purpose for which the grant was awarded. All financial records, including invoices’and canceled
checks or bank statements that support all grant costs claimed by the grant recipient shall be kept
and made available for inspection for. 3 years. after final.payment. , |

(6) The grantee shall comply with applicable local, state and federal regulatlons concerning
bidding and awarding contracts, wage and labor rates, access for the disabled, flood disaster
protection, environmental quality and historical preservatlon : ,

(7) All of the grant recipient’s records pertaining to the grant are sub]ect to department
review. Payments are contingent upon review by the department and may be’adjusted if costs are
determined to be ineligible.

(8) The department may conduct compliance inspections on properties for which assustance
has been provided under this chapter. The department may require grantees to conduct self-
inspections on these sites or properties. B

(9) Grantees shall provide the department with a progress report, n‘ requested

(10) The grant recipient may request, for good cause and prior to the end of the grant
period, an amendment for changes to the grant award up to 10% of the original grant amount
unless the amendment would mcrease the award to an amount that exceeds the hmxt setin s.

-+ 292.75 (6) Stats Amendments are subject to department approva! and avallabﬂlty of funds.

(1 1) Prior to the end of the grant period stated in the grant agreement, the grant recipient
may request an extension of the grant period for up to 12 additional mqnths. The i’equest shall be in
writing and describe the reasons for the time extension.

(12) The grant fecipient shel! pr'o‘vi'de to the department a report of the activities completed
with the funds awarded under this chapter. The report shall be submitted to the department along

with the final request for retmbursement under the grant contract.

NR 168.23 Grant enforcement and termination. The department may impose the following
sanctions for noncompliance with the provisions of this chapter:

(1) Costs directly related to noncampliance may be declared ineligible.

(2) Other administrative and judicial remedies may be instituted as legally available and

appropriate.
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(3) The depértrhent may tefrhinate a érant awarded under this chapter for any of the
following reasons: '
(a) Viélatioh of any term or condition of the grant contract.
(b) Lack of substantial progress by the grant recipient, without good cause.
(c) Substantial evidence that the grant was obtained by fraud.
' (d) Substantial evidence of gross abuse or corrupt practices in the administration of the
grant activities. N
(4) If a grant is termmated repayment of some or all payments made to the grant recipient

may be requared

NR 168.25 Variances. The department may approve a variance from a requirement of this
chapter under the following "condit’ion'_s: : i

(1) A local ‘governmental unit's written request for a variance shall clearly explain the
circumstances justifying the variance. '

{2) The départment shall take iht"o'accoun‘t factors such as good cause and circumstances
beyond the control of the local governmental unit.

(3) The department determines that a variance is essential to effect necessary grant actions
or program objecﬁve’s o’ry'where‘k':spécial‘cifcur‘ffstanc‘es make a variance in the best interest of the
program. '

(4) The department may not grant variances from statutory requirements.
The foregoing rule was approved and adopted by the State of Wisconsin Natural Resources
Board on:May 23, 2000. ; ,
" The rule shall take effect oh"’ythé” day of publication in the official state newspaper.
Dated at Madison, Wisconsin __ QM 0 (F j'ﬂO o

TATE OF WiSCONSIN
DEPARTMENT OF NATURAL RESOURCES

%@VW?%M

George E. Me , Secretary

(SEAL)
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1999 Session

LRB or Bill No./Adm. Rule No.
, /] ORIGINAL . [ uppaTED R 168
FISCAL ESTIMATE [J CORRECTED  [] SUPPLEMENTAL Amendment No. T Appicable
OA-2048 N(R10/94)
Subject }
NR 168 Site Assessment Grant Program .
Fiscal Effect )
state: [/] No State Fiscal Effect e
She;k;olgrzg;ie&mg:{ : b:};n:;;?:na direct appropriation E] Increase Costs - May be possible to Absorb
rafiects ppropriation. T Within Agency's Budget [ ] Yes [ ] No
D Increase Existing Appropriation D Increase Existing Revenues
D Decrease Existing Appropriation D Decrease Existing Revenues D Decrease Costs
E] Create New Appropriation
Local: [/] Nolocal government costs
1. [] Increase Costs 3. [ Increase Revenues 5. Types of Local Government Units Affected:
[] permissive [ ] Mandatory [ permissive ~ [] Mandatory [] Towns [] villages [] cities
2. [[] Decrease Costs 4. [] Decrease Revenues [[] counties [} wrcs Districts
[ Permissive [ Mandatory ] Permissive - [] Mandatory [[] school Districts ~ [_] Others
Fund Sources Affected Affected Ch. 20 Appropriations
[Deer [Jrep [ rPro [JPRs [J] sEG [] SEG-S 20.370 (6) (et)

Assumptions Used in Arriving at Fiscal Estimate

SUMMARY OF RULE - This rule implements the brownfield site assessment grant program. Created in the 1999-2001 biennial state budget bill (1999
Wisconsin Act 9), the brownfield site assessment grant program provides grants to eligible local governments to cover the costs of brownfield site

assessment activities such as: investigating environmental contamination on an eligible site; demolishing structures located on an eligible site; removing
certain abandoned containers; abating asbestos; removing underground hazardous substance storage tank systems; and removing underground petroleum

“sroduct storage tank systems. Eligible local governments include cities, villages, towns, counties, redevelopment authorities, community development
. }nhorities, and housing authorities. The Legislature appropriated $1.45 million for the 99-01 biennium for these grants. Local governments are required t
contribute matching funds--as cash or in-kind contributions--equal to 20% of the grant. Further, this rule limits the amount of funds that may be awarded

for categories of eligible activities. These rules specify that 70% of available funds are to be allocated to "small" grants (i.e. a grant award of between
$2,000 and $30,000); and 30% of available funds are to be allocated to "large" grants (i.e. a grant award of more than $30,000 but not more than $100,000)

Act 9 required that the Department promulgate these rules as necessary to administer the program, and directed the Department to promulgate them as
emergency rules.

FISCAL IMPACT - None.

Long-Range Fiscal Implications
None.

\N N
Agency Prepared By Phone No. Authori ignature ] Phone No. Date
DNR Joe Polasek (608) 266-2794 (608) 266-2794  |04/12/2000
\\\ v






