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CLEARINGHOUSE RULE 00-105
Comments

[NOTE: All citations to “Manual” in the comments below are to the
Administrative Rules Procedures Manual, prepared by the Revisor of
Statutes Bureau and the Legislative Council Staff, dated September
1998.]

2. Form, Styvle and Placemént in Administrative Code

a. Ins.RL 17.02 (5), the first occurrence of the word “licensee” should be replaced by
the word “license” in order to be consistent with current rule text. '

b. Ins.RL 17.08 (1), the phrase “limited, to” should be replaced by the phrase “limited

bad

to,".

c. Ins. RL 24.05 (5) (a) (intro.), the word “earlier” should be replaced by the word
“earliest.” [See also s. RL 24.07 (8) (a) 2. (intro.).]

d. In s. RL 25.05 (5) (b), the word “section” should be replaced by the word
“subsection.” ‘

e. Ins. RL 24.13 (5), the first sentence, after its amendment, should read: “A licensee
may not negotiate a sale or lease of real estate directly with a party if the licensee knows that the
party has an unexpired written contract in connection with the real estate . . . .” Also, it appears
that the final occurrence of the stricken word “owner” should be followed by the word “party.”



STATE OF WISCONSIN
DEPARTMENT OF REGULATION AND LICENSING

IN THE MATTER OF RULE-MAKING  :  PROPOSED ORDER OF THE

PROCEEDINGS BEFORE THE n  DEPARTMENT OF REGULATION
DEPARTMENT OF REGULATION AND LICENSING ADOPTING RULES
AND LICENSING  (CLEARINGHOUSE RULE 00- )

{ e PROPOSED ORDER |

An order of the Department of Regulation and Licensing to repeal RL 17.02 (3) and 17.09; to
renumber and amend RL 24.05 (5) and 24.12; to amend RL 17.02 (3) and (5), 17.03 (title), (2),
(3) and (4), 17.04, 17.05 (1) and (2), 17.06, 17.08 (1), 17.12 (1), the Note following RL 24.03
(1), 24.04 (2) (a) and (b), 24.07 (8) (a) 2. (intro.), a. and c., and 24.13 (3) (b), (5) (title) and (5);
and to create RL 17.02 (3g) and (3k), 25.05 (5) (a) 1., 2., 3., (b), 24.12 (2), and the Note
following RL 24.13 (5), relating to real estate education requirements.

Analysis prepared by the Department of Regulation and Licensing.

ANALYSIS
Statutes authorizing promulgation: ss. 227.11 (2), 452.04, 452.05 and 452.07, Stats.
Statutes interpreted: ss. 452.025, 452.10, 452.12, 452.133, 452.135 and 452.14, Stats.

This proposed rule-making order was prepared thh the assistance, review and recommendations
of the Real Estate Board. : ;

This rule proposal amends, creates and repeals certain definitions in Chapter RL 17.

The proposal ascertains that provisions in Chapter RL 17 that are applicable to time-share
salespersons clearly indicate time-share salespersons not just brokers and salespersons who are
empioyed by a broker. ,

The proposal amends s. RL 24.04, relating to advertising requirements. The proposal clarifies an
issue that has been unclear, that is, the fact that a licensee renting his or her own property is not
required to disclose his, her or its name. When a licensee rents a property owned by the licensee,
the licensee is not acting under a real estate license held by the licensee.

The proposal | retains the general pnnmple of conﬁdennahty of offers to purchase; however, it
amends s. RL 24.12 to require licensees to disclose to all persons seeking to acquire an interest
subject to the right of first refusal the fact that there is a rlght of first refusal.

The proposal amends s. RL 24.13 (5), a current rule that requires licensees to negotiate, submit
offers and submit leases to a seller through the seller’s listing broker, and extends this same type
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of requirement to a buyer’s broker. All negotiations, offers and leases must be channeled
through the buyer’s broker. A few exceptions remain in the current rule.

TEXT OF RULE

SECTION 1. RL 17 02 (3) is amended to read:

RL 17.02 (3) “Broker-employer means a sole propnetor or business entity that employs
another brokeror-salespersen licensee to provide services to the broker.

SECTION 2. RL 17.02 (3g) and (3k) are created to read:
RL 17.02 (3g) “Immediate family” means any of the following'

: (a) Parents stepparents, grandparents foster parents chﬂdren
stepchﬂdren grandchﬂdren foster children, brothers and their spouses, sisters and their spouses,
ofa hcensee or a licensee’s spouse

(b) The spouse of a licensee.

(c) Aunts and uncles, sons-in law or daughters-in-law of a licensee or a.

licensee’s spouse. '
e {_ﬁ 5 ¢

Y »" A r[g &3 ‘y"'}%ﬁ‘!

&

el SRR

- (3k) “Licensee” has the meaning under s. 452 01 (5) Stats

SECTION 3. RL 17. 02 5)is a;mended toread:

RL 17.02 (5) “Unlicensed personal assistant” means a person not licensed under ch. 452,
Stats., or a person who is licensed but not employed for the purpose of providing services for ‘ =
which a hcensef is required under ch. 452, Stats., who on behalf of and under the direction of a { culi®
licensee, provides the licensee with admnnstratxve cieneal or personal services for which a s —
license under sh. 452, Stats., is not required. : : ’V’// -

SECTION 4. RL 17.03 (title), (2), (3) and (4) are amended to read:

RL 17.03 (title) leltatmns on b-FOkGr—aad-saLes-pe.rsen employes of a broker

2) A bﬁokep-o&salespe::sgg hcensee who is employed by a broker~employer may
personally employ licensed persons only as ‘unlicensed personal assistants within the meaning of

s. RL 17.02 (5), subject to the prov1s10ns ins. RL 17.12.

3) A b&eker—ep-salespe;sm heensee may be employed by only one broker—

employer at any time.

(4) A salesperson or time-share salesperson may engage in real estate practice
only when employed by a broker.
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SECTION 5. RL 17.04is amended to read

RL 17 04 Notice of empioyment A bzeker—er—salespepsen licensee who wishes to
engage in real estate practice as an employe of a broker-employer shall noti notify the department of
the name of the broker-employer on forms prescribed by the department. If this notice is
provided at the time of application for original licensure, the department may not charge a fee in
addition to the fee specified in s. 440.05 (1), Stats. If the notice is provided other than at the time
of application for original licensure, the licensee shall pay the fee specified in s. 440.05 (7),
Stats.

SECTION 6. RL 17.05 (1) and (2) are amended to read

RL 17.05(1) A b;eke;-e;-salespe;son hcensee who wxshes to transfer employment from
one broker-employer to another shall submit to the department a transfer apphcatlon
accompanied by the fee specified in s. 440.05 (7), Stats. e .

(2) A brekerorsalespersen licensee who transfers employment to another
broker-employer may not engage in real estate practice for the new employer until the brekeros
salesperson licensee has dehvered or malled a eompieted transfer application and the required
fee to the department ‘ : ,

SECTION 7. RL 17. 06 1S amended to read

RL 17.06 Termmatmn of employment A bteke&-a;—salespe;sma licensee who
- terminates employment with a broker-employer shali send written notice to the department
- within 10 days after the termination. , :

SECTION 8. RL 17. 08 (1) is amended to read

RL 17.08 €3] A broker—employer shall supemse the activities of any b;eker-o; :
salesper-sea licensee employed by the broker-employer. Supervision includes, but is not hmlted
to reviewing all listing contracts, offers to purchase, trust account records and other documents—
related to transactions. A broker-employer may delegate this responsibility to other brokers.
Broker-employers shall provide all licensed employes with a written statement of procedures
under which the office and employes shall operate with respect to handling leases, listing
contracts, offers to purchase and other documents relating to transactions.

SECTION 9. RL 17 12 (1) is amended to read:

RL 17.12(1) A peal-esta;e-salespessen—e&l;mkep—empleye licensed employe, prior to

employing an unlicensed personal assistant, shall enter into a written agreement with his or her
broker-employer, setting forth the duties of the unlicensed personal assistant, the manner in
which the personal assistant will be compensated for his or her services and the responsibilities

between the salesperson-or-broker-employe licensed employe and broker-employer for

supervision of the personal assistant’s activities.
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SECTION 10. The Note folloWing s. RL 24.03 (1) is amended to read:

Note: The primary references for federal and state fair housing laws are the 1988
amendments to the Federal Housing Act (Title VII of the Civil Rights Act of 1968) and 1991
Wis—Act295 Chapter 106, Subchapter II, Stats.

SECTION 11. RL 24.04 (2) (a) and (b) are amended to read:

RL 24.04 (2) (a) A Except for advertisements for the rental of real estate owned by the
broker, a broker shall in all advertising disclose the broker’s name exactly as printed on the
broker’s license or disclose a trade name previously filed with the department, as required by
s. RL 23.03, and in either case clearly mdlcate that the broker is a busmess concern and not a

pnvate party

() Arb;eker-o;salespe;son Except for advertisements for the rental of real estate
owned by the licensee, a licensee employed by a broker shall advertise under the supervision of
and in the name of the employmg broker. : : :

SECTION 12. RL 24. 05 (5) is renumbered RL 25.05 (5) (a) (mtro ) and amended to
read: , ~ oyl Fi ; ¢ v;‘” o g

RL 24.05 DISCIOS;{U'E of licensure. (5) (a) (intro.) A licensee ac‘tmg as a principal in a
real estate or busmess 0 portumty transactlon shall disclose his, hepgor its hcense status prerte

----- cintio hind RE-1 & 3 men ontion..e nanao .s‘-:-:.‘ e-0r-0ther-cont
cride ) A e co = RS -0 y g < ed b tpio ..,_ = e 2 © 5 =

cating-an-interest-in-thereal-sstate-orbusiness-opportunit: andmtenttoactmtheﬁ'ansactlon
as apnncipal at the dar 1e of aH of the followmg '
N ™

SECTION 13. RL 25. 05 (5) (a) 1, 2 3 and (b) are created to read

RL 25 05 (5) (@) 1 The ﬁrst contact w1th the other party oran agent representmg the
other party where information regarding the other party or the transacnon is bemg exchanged

2. A showing of the property
3. Any other negotiation with the sell;r or the hstmg broker

R A ’ -7
(b) The disclosure under this Section shall be made to the other arty ina geadm
transaction or to an agent representing the other p :

SECTION 14. RL 24.07 (8) (a) 2. (intro.), a. and c. are amended to read:
RL 24.07 (8) (a) 2. (intro.) Licensees acting as agents of potential buyers of real estate

used or intended to be used principally for one to 4 family residential purposes, who are
negotiating directly with the seller or who are aware that the owner of the real estate has granted
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another licensee the exclusive right to sell, shall notify the seller ot the listing broker, as
applicable, of the licensee’s buyer agency relationship at the-eamegof all of the followmg

S a. The first contact with the seller or the hstmg broker
where mformatlon regarding the seller or transaction is bemg exchanged

c. Any other negotlatlon w1th @_e_ seller or the listing
broker. bt o fodis £o0% B ; L ;

SECTION 15 RL 24. 12 is renumbered RL 24. 12 (1) and amended to read

RL 24.12 Conﬁdentlahty of offers. (1) 8 Except as prov1ded in sub. (2) a hcensee
acting as a principal or an agent in a real estate or business opportunity transaction shall not
disclose any of the terms of one prospective buyer’s offer to purchase, exchange agreementor
option contract proposal to any other prospective buyer or to any person with the intent that this
information be disclosed to any other prospective buyer. Licensees shall encourage all
prospective buyers to submit their best offers. A licensee may, but is not required to, disclose
information known by the licensee regarding the existence of other offers on the property, the
fact that a seller has accepted an offer, that the offer is subject to contingencies and that the offer
is subject to a clause requiring removal of certain contingencies upon the occurrence of an event
such as recelpt acceptance or conditional acceptance of another offer.

SECTION 16. RL 24. 12 ) is created to read
RL 24 12 (2) As used in th15 subsecnen, nght of first refusal” means the right of a -

‘person to have the first opportunity to purchase or lease real property. “Ri ght of first reﬁ;sa &

does not mean a so-called “bump clause” which is a contingency prov151cn in a purchase ( £
agreement that requires the prospective buyer to remove certain contingencies in the buyer’s—
purchase agreement or to relinquish the buyer’s primary status to a secondary offer. {If a licensee

is providing brokerage services in a transaction and the licensee has knowledge that the property

is subject to a right of first refusal, the licensee shall disclose the right of first refusal, in writing

and in a timely manner, to all persons seeking to acquire an interest subject to the right of first
refusal. After disclosure of the right of first refusal to a party seeking to acquire an interest in the
property, the licensee may deliver a copy of that party’s subsequent offer to purchase, exchange
agreement, option contract or lease proposal to the party holding the right of first refusal.

SECTION 17. RL 24.13 (3) (b), (5) (tltle) and (5) are amended to read:

RL 24. 13 3) (b) A hstmg broker or the hstmg broker’s empioye may not submit his or
her own offer to purchase a property which the broker has listed if the broker or broker’s
employe has knowledge of the terms of any pending offer, except that a broker may arrange for a
guaranteed sale at the time of listing. §

(5) (title) Negotiﬁtion through listing broker. g,ic-e;seee’ shall fna_y‘not
negotiate a sale or lease of real estate directly with an-ewsner a party if the licensee knows that
sm,howaer has an unexpired written contract in connection with sueh‘pmp%whlch grants to

(}‘/&é /fﬂ,« +o ~Fe pcat 2o,
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another licensee an exclusive right to sell, lease or negotiate. All negotiations shall be conducted
with the listing broker holding the exclusive right to sell, and not with the ewner party, except

with the consent of the listing broker or where the absence of't eh-stmg broker, or other similar
circumstances, reasonably compels direct negotiation with thelewaer. ;| A listing broker has no /
duty to mvest1gate whether a buyer has granted a buyer’s agent an%xcluswe nght to negotiate. ’

\
\

—

SECTION 18. A Note followmg RL 24.13 (5) is created to read

Note: The Department of Regulation and Licensing’s approved form, WB-38, does not
grant the buyer’s agent an exclusive right to negotiate.

(END OF TEXT OF RULE

The rules adopted in this order shall take effect on the first day of the month following
publication in the Wisconsin administrative register, pursuant to s. 227.22 (2) (intro.), Stats.

Dated Agency

Marlene A. Cummings, Secretary

- Department of Regulation and Licensing

FISCAL ESTIMATE

1. The anticipated fiscal effect on the fiscal liability and revenues of any local unit of
government of the proposed rule is: $0.00.

2. The projected anticipated state fiscal effect during the current biennium of the
proposed rule is: $0.00.

3. The projected net annualized fiscal impact on state funds of the proposed rule is:
$0.00.

INITIAL REGULATORY FLEXIBILITY ANALYSIS

These proposed rules will be reviewed by the department through its Small Business Review
Advisory Committee to determine whether there will be an economic impact on a substantial
number of small businesses, as defined in s. 227.114 (1) (a), Stats.

g:\rules\reb3.doc
6/2/2000
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: : ~ STATE OF WISCONSIN
_ DEPARTMENT OF REGULATION AND LICENSING

IN THE MATTER OF RULE-MAKING :  PROPOSED ORDER OF THE

PROCEEDINGS BEFORETHE ~ : DEPARTMENT OF REGULATION
DEPARTMENT OF REGULATION : AND LICENSING ADOPTING RULES
AND LICENSING ~: (CLEARINGHOUSE RULE 00-105

TO:  Senator Judy Robson, Senate Co-Chairperson
Joint Committee for the Review of Administrative Rules
Room 15 South, State Capitol
Madison, Wisconsin 53702

PLEASE TAKE NOTICE that the DEPARTMENT OF REGULATION AND
LICENSING is submitting in final draft form rules relating to real estate education requirements.

Please stamp or sign a copy of this letter to acknowledge receipt. If you have any
questions concerning the final draft form or desire additional information, please contact Pamela
Haack at 266-0495.




STATE OF WISCONSIN
DEPARTMENT OF REGULATION AND LICENSING

IN THE MATTER OF RULE-MAKING : REPORT TO THE LEGISLATURE

PROCEEDINGS BEFORE THE :  ON CLEARINGHOUSE RULE 00-105
DEPARTMENT OF REGULATIO : (s. 227.19 (3), Stats.)

AND LICENSING : : 3

I THE PROPOSED RULE:

II.

I1I.

IvV.

The proposed rule, including the analysis and téxt, is attached.

REFERENCE TO APPLICABLE FORMS:

No new or revised forms are required by these rules.

FISCAL ESTIMATES:

These rules will have no significant impact upon state or local units of government.
SfATEMENT EXPLAINING NEED:

This rule-making order was prepared with the assistance, review and recommendations of
the Real Estate Board. The proposal ascertains that provisions in Chapter RL 17 that are
applicable to time-share salespersons clearly indicate time-share salespersons, not just
brokers and salespersons who are employed by a broker. ,

The proposal amends s. RL 24.04, relating to advertising requirements. The proposal
clarifies an issue that has been unclear, that is, the fact that a licensee renting his or her
own property is not required to disclose his, her or its name. When a licensee rents a
property owned by the licensee, the licensee is not acting under a real estate license held
by the licensee.

The proposal retains the general principle of confidentiality of offers to purchase;
however, it amends s. RL 24.12 to require licensees to disclose to all persons seeking to
acquire an interest subject to the right of first refusal the fact that there is a right of first
refusal.

The proposal amends s. RL 24.13 (5), a current rule that requires licensees to negotiate,
submit offers and submit leases to a seller through the seller’s listing broker, and extends
this same type of requirement to a buyer’s broker. All negotiations, offers and leases
must be channeled through the buyer’s broker. A few exceptions remain in the current
rule.



V. NOTICE OF PUBLIC HEARING:
A public hearing was held on July 27, 2000.
Richard Staff, Vice President of Legal Services, of the Wisconsin Realtors Association
was the only member of the public who spoke at the hearing. He stated that the
Wisconsin Realtors Association supported the proposed changes.

VI. RESPONSE TO LEGISLATIVE COUNCIL STAFF RECOMMENDATIONS:

All of the recommendations suggested in the Cleannghouse Report were accepted in
whole. ;

VII. FINAL REGULATORY FLEXIBILITY ANALYSIS:
See the comments of a member of the department’s Small Business Review Advisory

Committee and the department’s response on pages 6 and 7 of the rule-makmg order,
under this same heading.

g:\rules\rebleg2.doc



STATE OF WISCONSIN
DEPARTMENT OF REGULATION AND LICENSING

IN THE MATTER OF RULE-MAKING  : PROPOSED ORDER OF THE

PROCEEDINGS BEFORE THE : DEPARTMENT OF REGULATION

DEPARTMENT OF REGULATION - : AND LICENSING ADOPTING RULES

AND LICENSING : (CLEARIN GHOUSE RULE 00-105)
PROPOSED ORDER

An order of the Department of Regulation and Licensing to repeal RL 17.02 (3) and 17.09; to
renumber and amend RL 24.05 (5) and 24.12; to amend RL 17.02 (3) and (5), 17.03 (title), (2),
(3) and (4), 17.04, 17.05 (1) and (2), 17.06, 17.08 (1), 17.12 (1), the Note following RL 24.03
(1), 24.04 (2) (2) and (b), 24.07 (8) (2) 2. (intro.), a. and c., and 24.13 (3) (b), (5) (title) and (5);
and to create RL 17.02 (3g) and (3k), 25.05 (5) (2) 1., 2., 3., (b), 24.12 (2), and the Note
following RL 24.13 (5), relating to real estate educatlon requirements.

Analysis prepared by the Department of Regulationk and Licensing.

ANALYSIS
Statutes authorizing promulgation: ss. 227.11 (2), 452.04, 452.05 and 452.07, Stats.
Statutes interpreted: ss. 452.025, 452.10, 452.12, 452.133, 452.135 and 452.14, Stats.

This proposed rule-making order was prepared with the a331stance review and recommendations
of the Real Estate Board

This rule proposal amends, creates and repeals certain definitions in Chapter RL 17.

The proposal ascertains that provisions in Chapter RL 17 that are applicable to time-share
salespersons clearly indicate time-share salespersons, not just brokers and salespersons Who are
employed by a broker.

The proposal amends s. RL 24.04, relating to advertising requirements. The proposal clarifies an
issue that has been unclear, that is, the fact that a licensee renting his or her own property is not
required to disclose his, her or its name. When a licensee rents a property owned by the licensee,
the licensee is not acting under a real estate license held by the licensee.

The proposal retains the general principle of confidentiality of offers to purchase; however, it
amends s. RL 24.12 to require licensees to disclose to all persons seeking to acquire an 1nterest
subject to the right of first refusal the fact that there is a right of first refusal.

The proposal amends s. RL 24.13 (5), a current rule that requires licensees to negotiate, submit
offers and submit leases to a seller through the seller’s listing broker, and extends this same type

Draft of September 22, 2000
Page 1



of requirement to a buyer’s broker. All negotlatlons offers and leases must be channeled
through the buyer’s broker. A few exceptions remain in the current rule.

TEXT OF RULE

SECTION 1. RL 17.02 (3) is amended to read:

"RL 17.02(3) "‘Broker—employer” méans, a sole proprietor or business éntity that employs
another broker-orsalespersen licensee to provide services to the broker.

SECTION 2. RL 17.02 (3 g) and (3k) are created to read:
RL 17 02 (3 g) “Immechate farmly means any of the following'ﬁ

(a) Parents, stepparents, grandparents foster parents children,
stepchildren, grandchildren, foster children, brothers and their spouses, sisters and thexr spouses,
of a licensee or a licensee’s spouse.

(b) The spouSe of a licensee.

(c) Aunts and uncles, sons-in law or daughters-in-law of a licensee or a
licensee’s spouse.

- (3k) “Licensee” has the meaning under s. 452.01 (5), Stats.
SECTION 3. RL 17.02 (5) is amended to read:

RL 17.02 (5) “Unlicensed personal assistant” means a person not licensed under ch. 452,
Stats., or a person who is licensed but not employed for the purpose of providing services for
which a licenses license is required under ch. 452, Stats., who on behalf of and under the
direction of a licensee, prov1des the licensee with administrative, clerical o or personal services for
which a hcense under sh. 452, Stats., is not required.

SECTION 4. RL 17.03 (title), (2), (3) and (4) are amended to read:
RL 17.03 (title) Limitations on breker-and-salespersen employes of a broker.
(2) A b;eker-o;—salespe;sea licensee who i is employed by a broker—employer may

personally employ licensed persons only as unlicensed personal assistants within the meaning of
s. RL 17.02 (5), subject to the provisions in s. RL 17.12.

3) A bmker-o;-salespe;son licensee may be employed by only one broker-
employer at any time.

@) A salesperson or time-share salesperson may engage in real estate practice
only when employed by a broker.

Draft of September 22, 2000
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SECTION 5. RL 17.04 is amended to read:

RL 17.04 Notice of employment. A broker-or-salesperson licensee who wishes to
engage in real estate practice as an employe of a broker-employer shall noti notify the depanment of
the name of the broker-employer on forms prescribed by the department. If this notice is
provided at the time of application for original licensure, the department may not charge a fee in
addition to the fee specified in s. 440.05 (1), Stats. If the notice is provided other than at the time
of apphcatlon for ongmal hcensure, the licensee shall pay the fee specxﬁed ins. 440 05 (7),
Stats. »

SECTION 6. RL 17.05 (1) and (2)‘are amended to read:

RL 17.05 (1) A broker-orsalespersen licensee who wishes to transfer employment from
one broker-employer to another shall submit to the department a transfer application
accompamed by the fee speclﬁed in s. 440.05 (7), Stats

2) A bmke;-m:—sale-spe;son licensee who'transfers employment to another
broker-employer may not engage in real estate practice for the new employer until the breker-oz
salespersen licensee has delivered or mailed a completed transfer application and the required -
fee to the department.

SECTION 7. RL 17.06 is amended to read

©RL 17.06 Termination of employment A bmkex—e:—salespmen licensee who
terminates employment with a broker—employer shall send wntten notxce to the department
within 10 days after the termination, : . :

SECTION 8. RL 17.08 (1) is amended to read:

RL 17.08 (1) A broker-employer shall supervise the activities of any brokeror
salesperson licensee employed by the broker-employer. Supervision includes, but is not limited
to, reviewing all listing contracts, offers to purchase, trust account records and other documents
related to transactions. A broker-employer may delegate this responsibility to other brokers.
Broker-employers shall provide all licensed employes with a written statement of procedures
under which the office and employes shall operate with respect to handling leases, listing
contracts, offers to purchase and other documents relatmg to transactlons

SECTION 9. RL 17.12 (1) is amended to read:

RL 17.12 (1) A zealestate-salesperson-orbroker-employe licensed employe, prior to
employing an unlicensed personal assistant, shall enter into a written agreement with his or her
broker-employer, setting forth the duties of the unlicensed personal assistant, the manner in
which the personal assistant will be compensated for his or her services and the responsibilities -

between the salesperson-orbroker-employe licensed employe and broker-employer for

supervision of the personal assistant’s activities.
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SECTION' 10. The Note following s. RL 24.03 (1) is amended to read:

Note: The primary references for federal and state fair housing laws are the 1988
amendments to the Federal Housing Act (Title VII of the Civil Ri ghts Act of 1968) and -1-9-9-1-
Wis—Act295 Chapter 106, Subchapter II, Stats.

' SECTION 11. RL 24.04 @@ and (b) are amended to read:

RL 24 04 (2) (a) A Except for advertisements for the rental of rcal estate owned by the
broker, a broker shall in all advertising disclose the broker’s name exactly as printed on the
broker’s license or disclose a trade name previously filed with the department, as required by
s. RL 23.03, and in either case clearly indicate that the broker is a business concern and not a

private party.

(b) Abmke;er—salespemn Except for advertlsements for the rental of real estate
owned by the licensee, a licensee employed by a broker shall advertise under the supervision of
and in the name of the employing broker. :

SECTION 12. RL 24.05 (5) is renumbered RL 25.05 (5) (a) (intro.) and amended to
read: ‘ .

RL 24.05 Disclosure of licensure. (5) (a) (intro.) A licensee acting as a principal in a
real estate or busmess opportumty transaction shall dlsclose his, her, or its hcense status pao&to

eating ap inte o > busine oot : andintent to act n the transactlon
asa pnncxpal at the earhest of all of the followmg , L

SECTION 13. RL 25.05 (5) (a) 1., 2., 3. and (b) are created to read:

, RL 25.05 (5) (a) 1. The first contact with the other party or an agent representing the
other party where information regardmg the other party or the transaction is being exchanged

2 A showmg of the property.
3. Any other negotiation with the seller or the listing broker. .

(b) The disclosure under this subsection shall be made to the other party
in a transaction or to an agent representing the other party. ;

SECTION 14. RL 24.07 (8) (a) 2. (intro.), a. and c. are amended to read:
RL 24 07 (8) (a} 2. (mtro ) Llcensees actmg as agents of potential buyers of real estate

used or intended to be used principally for one to 4 family residential purposes, who are
negotiating directly with the seller or who are aware that the owner of the real estate has granted

Draft of September 22, 2000
Page 4



another licensee the exclusive right to sell, shall notify the seller or the listing broker, as
mghcable, of the hcensee s buyer agency relatlonslup at the earher of alI of the followmg

‘a. The first contact with the seller or the hstmg broker ;
where information regarding the seller or transaction is being exchanged

- ¢. Any other negotlatlon with the seller or the 11st1ng
broker. : ~ :

SECTION 15. RL 24.12 is renumbered RL 24.12 (1) and amended to read:

RL 24.12 Confidentiality of offers. (1) A Except as provided in sub. (2), a licensee
acting as a principal or an agent in a real estate or business opportunity transaction shall not
disclose any of the terms of one prospective buyer’s offer to purchase, exchange agreement or
option contract proposal to any other prospective buyer or to any person with the intent that this
information be disclosed to any other prospective buyer. Licensees shall encourage all
prospective buyers to submit their best offers. A licensee may, but is not required to, disclose
information known by the licensee regarding the existence of other offers on the property, the
fact that a seller has accepted an offer, that the offer is subject to contingencies and that the offer
is subject to a clause requiring removal of certain contingencies upon the occurrence of an event
such as receipt, acceptance or conditional acceptance of another offer.

SECTION 16. RL 24.12 (2) is created to read:

RL 24.12 (2) As used in this subsection, “right of first refusal” means the right of a
person to have the first opportunity to purchase or lease real property. “Right of first refusal”
does not mean a so-called “bump clause” which is a contingency provision in a purchase
agreement that requires the prospective buyer to remove certain contingencies in the buyer’s
purchase agreement or to relinquish the buyer’s primary status to a secondary offer. If a licensee
is providing brokerage services in a transaction and the licensee has knowledge that the property
is subject to a right of first refusal, the licensee shall disclose the right of first refusal, in writing
and in a timely manner, to all persons seeking to acquire an interest subject to the right of first
refusal. After disclosure of the right of first refusal to a party seeking to acquire an interest in the
property, the licensee may deliver a copy of that party’s subsequent offer to purchase, exchange
agreement, option contract or lease proposal to the party holding the right of first refusal.

SECTION 17. RL 24.13 (3) (), (5) (ile) and (5) are amended to read:

RL 24 13 B)®d A hstmg broker or the listing broker s employe may not submlt h1s or
her own offer to purchase a property which the broker has listed if the broker or broker’s -
employe has knowledge of the terms of any pending offer, except that a broker may arrange for a
guaranteed saIe at the tune of hstmg

(5) (tlﬁe) Negotxatlon through hsa-ng broker. Licenseesshall A hcensee may
not negotiate a sale or lease of real estate directly with an-ewmer a party if the licensee knows
that such-ewmer the party party has an unexpired written contract in connection with such-propesty the
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real estate which grants to another licensee an exclusive right to sell, lease or negotiate. All
negotiations shall be conducted with the listiag broker holding the exclusive right to sell, and not
with the ewmer party, except with the consent of the listiag broker or where the absence of the
Listing broker, or other similar circumstances, reasonably compels direct negotiation with the
owner party. A listing broker has no duty to investigate whether a buyer has granted a buyer’s
agent an exclusive right to negot1ate

SECTION 18. A Note following RL 24, 13 (5) is created to read:

Note: The Department of Regulation and Licensing’s approved form, WB-38, does not
grant the buyer’s agent an exclusive right to negotiate.

" (END OF TEXT OF RULE

The rules adopted in this order shall take effect on the first day of the month following
publication in the Wisconsin administrative register, pursuant to s. 227.22 (2) (intro.), Stats.

Dated ; Agency

Marlene A. Cﬁmmings; Secretary
Department of Regulation and Licensing

FISCAL ESTIMATE

1. The anticipated fiscal effect on the fiscal 11ab1hty and revenues of any local unit of
govemment of the proposed rule is: $0 00.

o 2. The proj ected ant1c1pated state ﬁscal effect durmg the current biennium of the
proposed rule is: $0.00. ~

3. The projected net annualized fiscal impact on state funds of the proposed rule is:
$0.00. : i

FINAL REGULATORY FLEXIBILITY ANALYSIS

A member of the department’s Small Business Review Advisory Committee had the following
comments: (1) “Exception should extend to rental or sale of real estate owned by a licensee. If
a licensee owns real estate but is not active in the profession, they should have the right to sell
property they own without involved a broker (and broker fee).”

The department offers the following responses: The current rule states at RL 24.04 (2) (c): “A
licensee may advertise the occasional sale of real estate by the licensee or the solicitation of real
estate for purchase by the licensee without complying with pars. (a) and (b), provided that the
licensee clearly identifies himself, herself or itself as a real estate licensee in the advertisement.”
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The Wisconsin statutes distinguish between a pattern of sales and an occasional sale. If a person
is involved in a pattern of sales of his, her or its own property, the person either needs areal
estate broker’s licensee or has to contact with a broker. Licensed salespersons are only permitted
to negotiate the sale of real estate when employed by a broker. However, no one is required to
have a real estate broker’s license or hire a broker in order to lease or rent his, her or its own

property.

(2) “Licensees should be required to disclose other pending offers on the sale of a property.
Competition is good for purchasers.”

The purpose of this is to avoid a bidding war between prospective buyers, fueled by the real
estate agent who will make a larger commission based on a higher sales price. The rules direct
licensees to tell prospective buyers that they should offer their highest and best price. When a
seller receives one or more offers, the seller can counter one or all of the offers and buyers can
counter the counter. Thus, the seller and prospective buyers are able to continue to negotiate the
price. The rule appears to provide fair treatment to all parties.

These rules will have no significant economic impact on a number of small businesses, as
defined in s. 227.114 (1) (a), Stats.
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