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CLEARINGHOUSE RULE 00-135

‘ AN .RDER to repeal NR 50. 16, 50 165, 50.22, 51 .002 (10), 51. 04 (3) 51 24 51 26 (2),51.42 2)
and (6), 51.44, 51.45 (2) (d), 51 46 (2) (a) and (d), 51.67, 51.72 (2) and 51.74 (3) and (6) (c); to
renumber NR 51.002 (2), (3), (5), (7) to (9) and (13), subchapters I to V of chapter NR 51, 51.04
(4),51.05 (1) to (3), 51.06 (4) (a) and (b) 2. to 4., 51.26 (title), (1) and (3), 51.27, 51.28, 51.29, 51.42
(3),51.46 (2) (b), 51.72 (3) to (5), 51.90, 51.91, 51.93 and 51.94 (1) and (3); to renumber and amend
NR 51.002 (4), (6), (11), (12), (14) and (30), 51.05 (title), 51.06 (title), 65} to (3), (4) (b) 1. and (5),
51.25, 51.46 (2) (c), 51.74 (6) (d) and (e), subchapter VII (title) of chapter NR 51, 51.92 and 51.94
(2) and (4) to (6); to amend NR 51.002 (1), 51.003, 51.02, 51.03 (1) (intro.), (c) and (d), (3), (6),
(1), 9), (11) and (12), 51.04 (1) (a), 51.40, 51.41,51.42 (1), 51.43 (3) (c), 51.46 (title), (1) and (2)
(intro.), (3) (intro.) and (4) to (11), 51.61, 51.62 (1) and (2), 51.63 (2), 51.64, 51.65 (1) (intro.), (2)
and (4) to (6), 51.66, 51.70 (2), 51.73 (1) and (3) (intro.), 51.74 (2) (d) and (e), (4) and (6) (b) and
51.75 (title), (intro.), (5) and (13); to repeal and recreate subchapter VI of chapter NR 51; to create
NR 1.445, subchapter I (title) of chapter NR 51, 51.002 (2) to (5), (7), (8), (10) to (12), (14), (15),
(18), (19), (22), (24) and (26), 51.004, 51.03 (1) (f) and (15) to (20), 51.05, 51.06, 51.07 (4), 51.08
(6) to (8), 51.09, subchapter IV of chapter NR 51, 51.42 (3), 51.46 (3) (c) and (d), subchapter VI
of chapter NR 51 and 51.74 (2) (f) and (6) (e) and (f) and subchapters X to XV of chapter NR 51,
relating to the stewardship program.

Submitted by DEPARTMENT OF NATURAL RESOURCES

09-14-00 RECEIVED BY LEGISLATIVE COUNCIL.
10-12-00 REPORT SENT TO AGENCY.
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LEGISLATIVE 'OUNCIL RULES CLEAR;IN H USE REPORT

This ruie has been rev1ewed by the Rules Cleannghouse Based on that review, comments are
reported as noted below: :

1. STATUTORY AUTHORITY [s.227.15 (2) @]

Comment Attached ves [] . NO

2. FORM, STYLE AND PLACEMENT IN ADMINISTRATIVE CODE [5.227.15 (2) )]
Comment Attached ~ YES . No []

3. CONFLICT WITH OR DUPLICATION OF EXISTING RULES [s. 227.15 (2) (d)]

":’Commeﬁt Attached B YES ” NO

4. ADEQUACY OF REFERENCES TO RELATED STATUTES RULES AND FORMS
{s 227 15(2) (e)]

. Comment Attached YES E NO

5. CLARITY GRAMMAR PUNCTUATION AND USE OF PLAIN LANGUAGE [s 227.15 (2) (f)] -

C(j)mmentVAttéchéé “ YES |ZI N o NO D

6. POTENTIAL CONFLICTS WITH, AND COMPARABILITY TO RELATED FEDERAL
‘ REGULATIONS [s 227 15(2) (@) '

Comment Attached ves [] NO

7. COMPLIANCE WITH PERMIT ACTION DEADLINE REQUIREMENTS [s. 227.15 (2) (h)]

Comment Attached ’ YES [:‘ o NO
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l ; All cxtatmns to “Manuai” in the comments below are to the
Admmxstratwe Rules Procedures Manual, prepared by the Revisor of
Statutes Bureau and the Leglslatxve Council Staff, dated September
1998.]

2. 'Form. St;?lékand Placémerit in AdMiniSifative Code .

L a , SECTION 3 should mdlcate where subch 1 (title) 13 to go--presumably before s. NR -

51. 001 ' :

b. This rule repeatedly includes substantive requirements in definitions. Definitions
should state only what a term means, as used in the rule; substantive requirements should be
placed in separate provisions. [See s. 1.01 (7) Manual.] For example in s. NR 51.002 (1), the
rule is inserting an exception into the definition of “acquisition cost.” The intent of this
exception is to say that certain costs will be excluded from allowable acquisition costs in certain
circumstances. Instead, the rule should specify in the appropriate substantive provision that
those costs must be excluded from the calculation of acquisition costs. Also, in the definition of
“baseline document” in s. NR 51.002 (3), the material beginning with the words, “which shall”
is substantive. In this case, it appears that the entire definition should be omitted and
incorporated into the few places in the rule where the term is used. Other examples of substance

“in definitions are the second and third sentences of s. NR 51.002 (17), the second sentence of s.
NR 51.002 (10) (again, is a definition of “fringe benefit” needed?), the third sentence of s. NR
51.002 (19), the second sentence of s. NR 51.52; the second and third sentences of s. NR 51.903
(3) and the second sentence of s. NR 51.932 ().

~ ¢. Similarly, provisions of deﬁmtlons (and other provisions) that are merely explanatory
-or illustrative should be placed in a note following the provision. See, for example, the second
sentence of s. NR 51.002 (15), the third sentence of s. NR 51.74 (6) (f) 1. and the fourth
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sentence of s. NR 51.903 (3). Conversely, the note that follows s. NR 51.917 (1) makes a
requirement of grant applicants and so should be placed in a substantive provision of the rule.

d. The rule unnecessarily renumbers provxswns so as to retain sequential numbering.
See, for example, SECTION 5. Fora 1ess cumbersome altematlve to this practice, see s. 1.03 (7)
Manual. '

e. Terms should be in the singuiiir ‘when used in a general sense. For example, the
definition of “governmental unit” should be “a town village, city, county or the Kickapoo
reserve management board.” Note also the use of “or” instead of “and” in this example.

f. The definition of “middle kettle morraine” is not so much a definition as a general
description. If no delineation of this area exists to which the rule can refer, as the definition of
“Baraboo hills” does, perhaps the rule should either give a legal description of the area intended
or a map of the area. Also, the parentheses should be replaced by commas.

g. The definition of “Baraboo hills” should be revised to simply describe the geographic
area known as the Baraboo Hills. The exclusion of land within that area that is within
established acqulsmon boundaries is substance which should be omitted from the definition.
Instead, another provision of subch. X should be created spec1fymg that pmjects to acquire land
within those acquisition boundaries are not ehglble for grants under that subchapter Also,
“hills” should not be capitalized.

h. In several provisions, the rule states that the department may estabhsh a certain
requirement. In s. NR 51.004 (2), the requirement is a minimum grant amount; in s. NR 51.883
(1) and subsequent sections, the requirement is an apphcatxon deadline. These are substantive
‘pohcles that meet the definition of a rule. If the department is going to estabhsh the
requirements, it should specifically do so in the rule.

i. SectioN 11 incorrectly renumbers several subchapters in one SECTION. Each
subchapter should be renumbered ina separate SECTION, in’ the order in which they occur in the
rule. ‘

"~ j. Ins. NR 51.02, the colon at the beginning of the list should not be stncken and the
new materlal “s. 23.0917 (4m) Baraboo hills;” should be underscored.

k. Ins.NR 51 .03 (19), the phrase ‘is resp0n31ble for seekmg” should be replaced by the
phrase “shall seek a.”

. To the extent possible, the rule should be written in the active voice. Required
actions should be in the form “X shall do Y.” Too often, the rule states that something must be
done but does not say who must do it. For example, s. NR 51.06 (1) should read: “The
department shall base its evaluation of acquisition projects on .. ..” Ins. NR 51.09 (3), about
half the paragraphs are written in the active voice and half in the passive voice. Paragraph (b)
should read: “The sponsor may request interim payments”; par. (¢) should read: “The sponsor
shall . . .” (instead of “should”); par. (¢) should read: “The department may withhold final
payment . . ”; and par. (f) should read: *“. . . the department may require the sponsor to
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~com:ct1y in some subchapters of ch. NR 51 and mcorrecﬁ;

"

submit . ...” Section NR 51.914 (2) should state who must submit the specmed plans or
documentatlon The entire rule should be revwwed for the use of ‘the'actlve voice. (The passive
voice is acceptable when dcscmbmg certain requlrcments such as required attributes of a project
For example “An ehgibic pro;cct shall be of statewxdc—: significance. ")

m. Material that follows an mtroductory clause‘s ould ol ow both grammatlcally and
conceptually from the introduction, as a continuation of the sentence started in the introduction.
Section NR 51.06 (3) (c) and (d) should be rewritten either to follow from s. NR 51.06 (3)
(intro.) or as separate subsectlons of s. NR 51 .06. See also s. NR 51 09 (1) (d) and (e). Section
NR 51.907 (2) (a) 4. can be conformed to the grammatlcal structure of the mtroductlon by
inserting a period after “project” and making the remaining material into a separate scntence
Also, an introductory clause should end with a phrase such as, “all of the following” or “any of
the following.” This is missing, for example, ins. NR 51 46 (3) (mtro ). Also, s. NR 51 74 (2)
(intro.) should be amended by adding, at the end, “meets one or more of the following,” and
each of the following paragraphs should end with a pemod :

. n. When a provision is both renumbered and amended both treatments should be
accomphshed in a single SECTION placed in the rule in the order of the provision before it is
renumbered. See, for example, the treatment of s. NR 51.06, which is renumbered s. NR 51.08
in one SECTION but amended in a later SECTION.

o. The treatment clause of SECTION 28 should read: “NR 51.25 is renumbered NR 51.24
and amended to read:” since the entire text of what is renumbered is also amended. .

p-- The introduction to definitions in subchapters should not refer to the other definitions
that apply to the entire chapter, but should state, simply: “In th1s subchapter ” This is done

q. The rule amends s. NR 51 46 (10) from a perfccﬂy ‘clear active voice construction to
a vague passive voice construction. Whose failure to fulfill terms of the contract may prompt
the department to seek reimbursement? If the intent is to expand this beyond failures of the
sponsor, the rule should explicitly identify the other parties intended; otherwise, the structure
should not be changed. Compare this provision to s. NR 51.74 (6) (f) 2.

r. The rule appears to be inconsistent in the amount of process specified in the various
subchapters. Some subchapters include specific provisions regarding how applications for grants
are made and reviewed, who may apply, what costs or activities are eligible, the amount of
grants and matching requirements and other requirements. Other subchapters lack such
provisions. It appears that subch. XI provides this information for applications by governmental
units for grants under a variety of subchapters but there is no smular set of provmmns for

nongovemmental pm}ect sponsors

s. Section NR 51.62 (mtro) should be repealed and recreated to read “In this
subchapter:” and the phrase: “For the purposes of this subchapter,” should nof be inserted in s.
NR 51.62 (1). o ,
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b t. If used tltles should be used con31stently throughout a given section, subsecuon or

is given a trtle elther that tltle should be onutted or the other paragraphs in that subsection
should be given titles. The same comment applies to s. NR 51.907 (1) (c). In contrast, s. NR
51.907 (2) (a) is the only paragraph ins. NR 51. 907 (2) that does not have a title; a title should
be provrded for thxs paragraph .

u. SECTION 65 attempts to repeal recreate and renumber a subchapter in one SECTION.
Instead, two SECTIONS should be used the frrst of Wthh repeals subch. VI and the second of
whlch creates subch IX '

v Subchapter IX of ch. NR 51 should include a definition of “friends group, whlch
should smlply cross-reference the deﬁmtmn ins. 23 098 (€3] (b) Stats

w. Section NR 51.83 should be rewritten along the lines of the followmg

'NR 51.83 Ehglhle progects The department may award a grant for a project that meets
all of the followmg requrrements a0

(1) The project is for nature-based outdoor recreation, as defined . . . (Note lack of
quotes.)

(2) The project addresses unmet needs . . .

(3) Except for a pro;ect described m s. NR 51 84 (2) (g), the pro;ect is ldenufied

escnbed in s. NR 51.84 (2) (g), the pm]ect makes or

(4) Except for a pro;er,_, ~
mstalls i

x Ins. NR 51 85 (8) the Word “should” sheuld be replaced by the word “shall &

Ay In S. NR 51 885 (2) the siashed aiternatlve shouid be replaced by the word “or.” See
alsos. NR 51.84 (2) (¢).- , ;

z. In s. NR 51.904 (3), the introductory material should be renumbered as par. (a) and
the following paragraphs renumbered accordingly. In sub. (5), the phrase “shall be responsible
for operatron and mamtenance of’ should be replaced by the phrase “shall operate and
'mamtam , : R , ~ , '

aa: Sectmn NR 5 1 904 (8) (nt}e) could be recast as an mtroductron statmg “The
following requirements apply to acquisition projects:” The same applies to the following
subsection. Also the flrst sentence of S. NR 51.904 (9) (a) shouid be om1tted and be placed in a
note. =

ab. In s. NR 51.904 (8) (j), the phrase “is responsible for seeking” should be replaced by
the phrase “shall seek a.”
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~ac. In ss. NR 51. 915 and 51.916, specific reference should be made to “development
pro;ects and “land acquisition projects” in the text of the rule. The t1t1es to rule provrslons are
not considered rule text.

ad. In s. NR 51.926, the first sentence should be renumbered as sub. (1) and subs. (1) to
(3) should be renumbered accordingly as should the paragraphs listed under the subsections.
Subsection (4) then should be renumbered as sub. (2). It also appears that in the mtroductron
the word “priorities” should be replaced by the word ‘considerations.”

 ae. The thlrd sentence of S. NR 51 .994 (6) should begm “A fmai accountmg J’,as it
reads in the current rule. - , ) r ‘

4. Adeqguacy of References to Related Statutes, Rules and Forms

~a. To the extent that new forms are requn‘ed by Clearmghouse Rule 00- 135 the
requrrements of s. 227 14 (3) Stats should be met B ~ j

b. Crtatrons to statutory provisions in ch 66, Stats should be reviewed in light of the
recodification of that chapter by 1999 Wlsconsm Act 150

c. The flrst Cross- reference m S. NR 51 03 (1) (mtro) should be to s. 23 0917 (4m)
Stats. ‘

- d. In s. NR 51.03 (15), it would be helpful to the reader to cross- reference the
subchapter of ch. NR 51 that relates to the land acquisition program referred to in the first
sentence. Similarly, it would be helpful to tie the provisions of subch. XI, as specified in s. NR ~
~ 51.902, to the other subchapters of ch NR 51 that address the programs cross referenced atthe

“end of s. NR 51.902.. o , r g

3. Clari

. Grammar, Punctuation and Use of Plain Language

a The cataiogingiof pﬁhlic,lands u‘nder‘,s. NR 1.445 (3)(15),031&5 at Ieaet two Significaht
categories of public lands, those being landholdings of the University of Wisconsin System and
transportation rights-of-way.

b. Ins. NR 51.002 (10), the comma after the word “retirement” shouid be replaced by
the word “and.”

; ~¢. Ins. NR 51.002 (26), a reference is 'made to five decenrralized administrative offices
of the department., However, the note lists six offices.

d. Ins. NR 51.002 (27), the comma after the word “board” should be deleted.

e. In s NR 51.004 (8) the word “or” should be inserted before the second occurrence of
the word “
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f In s. NR 51.03 (15), it would be more conventlonal phrasmg to refer to the
subprogram under s. 23.0917 (3)” rather than “

g. Ins.NR 51.03 (20), the word “their” should be replaced by the word “its.”

 h. The last sentence of s. NR 5 1.04 (1) (a) would be clearer 1f the phrase “of the
apphcatlon were inserted after evaluatron ‘7

i. Throughout the rule, purposes for which grants may be awarded are stated as actions.
This is not the case, however, in s. NR 51.05 (1). For example: “For the middle kettle
morraine,” in s. NR 51.05 (1) (c), is not a purpose; presumably, this provision should read
something like: “For land acquisition in the middle kettle morraine.” The other paragraphs of
that subsectron should be reviewed for similar problems. ; :

Sectlon NR 51.05 (l) (g) should read either, “For fish hatcheries involving
cooperatrve work with the state,” or “For fish farms, as defined in s. 195.60 (1) (a), Stats.,
mvolvmg cooperatlve work with the state.” There is no need for both terms.

k. Ins. NR 51. 09 (mtre ), should the word “may” in the second sentence be replaced by
the word “shall”‘7 Also, in the last clause, the word “may” should be deleted.

1. Section NR 51.32 should refer to “Lake Mrchlgan or Superror rather than “Lakes
Mrchrgan and Superror ” since no bluffs adjoin both lakes.

m. In S. NR 51 46 (1) the phrase “shall be for” should be replaced by the phrase “shall
be in an amouht : . e R

n. lt appears that S. NR 5 1.53 (6) should end wrth the phrase “the percent of the lake s
shoreline or watershed captured by the acquisition.”

0. The term “force account” is used in the rule as an adjective but is not defined as such.
The definition should say that force account “means with the resources of the sponsor . J
However, it appears that the term is used only once, in which case it would be more appropriate
to replace the term in the text of the rule with more descriptive language that does not requrre
definition. :

p. It appears that ss. NR 51.885 and 51.886 should be combined.

q. Ins. NR 51.904 (8) (k), the word “their” should be replaced by the word “its.” In
sub. (9), the word “and” should be inserted before the phrase “historical and environmental
considerations.” :

r. Section NR 51.913 states that funds shall be apportioned on a “department region
allocatlon system,” but then specifies a formula that relates to counties rather than department
regions. It appears that the reference to a “department region allocation system” should be
omitted. In that case, could the definition of “region” in s. NR 51.002 (26) be omitted, as well?
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123 ¥

s. Ins. NR 51.914 (3), it appears that the word “may” should be replaced by the word
are. ' ;

t. In s. NR 51.915 (intro.), the word “development” should be inserted before
“projects.” In the following section, the words “land acquisition” should be inserted before
“projects.”

u. The use of terms referring to community gardening in subch. XIII is inconsistent.
The defined term is “noncommercial community gardening.” Terms used in the subchapter
include “noncommercial gardening,” “community gardening” and “garden” (as in “garden
project priorities”). A single term should be selected (“community gardening” is suggested),
defined and used consistently in the subchapter. Also, the definition of the term is incomplete,
since it does not explain the community aspect of the concept.

v. The paragraph break before s. NR 51.931 is missing.

w. Sections NR 51.942 (3) and (4) should be combined into a single definition, as
follows: “‘Development rights’ means the rights of a landowner to make improvements,
including the construction or placement of buildings, structures, facilities or utilities, to the
property to the greatest extent allowed under state and local laws.”



Report to
Legislative Councd Rules Ciearmghouse
NR 1, 50 and 51, Wis. Adm. Code
Natural Resources Board Order No. CF-36-00

Wisconsin Statutory Authority

ss. 23.09(19), (20) and (20m), 23.0917, 23.092, 23.094, 23.096, 23.098, 23.17, 23, 175 23 197
‘ 23 27 23 20 23 295 30.24 and 30. 277, Stats.

Federai Authority

N/A

Court ,Deytci,siyons‘ Directly Relevant

None

’Analysw of the Rule Ruie Eﬁect Reason ior the Rule
1999 Wisconsin Act 9 reauthonzed the Knowles Nelson Stewardship program.

Section NR 1.445 is being created to implement the provisions of s. 23. 091( ){d), Stats., which
requires county board approval if the department: proposes to acquire land, using Stewardship funds,
in' a county ‘where 66% or more of the land is owned or under the jUflSdlCthn of a govemmental B
entity.

Three sectlons of ch. NR 50 pertammg to Stewardship grants to local govemments are being repealed
and recreated in ch. NR 51. This will combine the rules for all Stewardship grants into one chapter.

The key 1ssues addressed by ch NR 51 changes mciude creation of programs for the acquisition-of
development rights, bluff protection, and the Baraboo Hills. Further, it limits grants for local
governments to “nature-based outdoor recreation” ‘purposes, makes shoreline enhancements eligible
under the Urban Rivers program, and make protection of the Mid-Kettle Moraine and “wild lakes” a
program priority. Nonprofit conservation organization eligibility has been expanded to all Stewardship
programs, including state park “friends” grants.

Agency Procedures for Promulgation

Public hearings, Natural Resources Board final adoption, followed by legislative review.

Description of any Forms (attach copies if available)

None

Name and Telephone Number of Agency Liaisons

Janet Beach Hanson, Bureau of Community Financial Assistance - 266-0868
Tim Andryk, Bureau of Legal Services ~ 264-9228
Carol Turner, Bureau of Legal Services - 266-1959

Submitted on September 14, 2000



/] oriGINAL
FISCAL ESTIMATE O CORRECTED
DOA-2048 N(R10/94)

[J uppaTED
[] supPLEMENTAL

1999 Session*  { -

ILRB or Bill No./Adm. Rule No.

NR 1.445, NR 50, and NR 51
Amendment No. if Applicable

Subject
Knowles-Nelson Stewardship Program

Fiscal Effect
State: /] No State Fiscal Effect
Check columns below oﬁiy if billlmakes a direct appmpriatibn
or affects a sum sufficient appropriation.
[ increase Existing Appropriation
D Decrease Existing Appropriation
[] Create New Appropriation

[:} Increase Existing Revenues
D Decrease Existing Revenues

‘ D Increase Ccsts -May be posssble to Absorb
Within Agency's Budget [ ] Yes D No

D Decrease Costs

Local: EZ} No local government costs

1. [ Increase Costs 3. [] increase Revenues

5. Types of Local Government Uniits Affected:

D Permissive N Mandatofy D Permissive [:] Mandatory D Towns D Villages [ Cities
2. {:} Decrease Costs ‘ 4. D Decrease Revenues B Counties {:] WTCS Districts

[J pemissive  [] Mandatory [J permissive  [] Mandatory |  [] School Districts  [[] Others
Fund Sources Affected Aifectéd Ch. 20 Appropriations

[depr [Jrep [Jpro []eprs []sec [] secs

Assumptions Used in Arriving at Fascai Estimate

SUMMARY OF BILL/RULE - 1999 Wlsconsm Act9 rcauthunzcd thc Knowles-Nelson: Stewardshxp ngram and d:rected the Department-of Natural
Resources to use the emergency rule process for rule revisions until a permanent rule is adopted. This emergency rule will create section NR 1.445 and

amend Chapter NR 50, and Chapter NR 51, Wis. Adm. Code.

NR 1.445 is being created to implement the prowsxons of s 23.0917(8)(d), Wis. Stats. This provision requires county board approval if the department
proposes to acquire land, usmg Stcwardshxp funds m a county where 66% or more of the land is owned or under the _;UHSdlC(lOn of a govemmcntal entity.

« Three sections of NR 50 pertaining to Stewardshxp grants zo 10ca gavemments are bemg rcpealed and recreated in NR 51 ThlS wdi combme the rules for all

Stcwardshap grants into one chapter

~ FISCAL IMPACT - None

Long-Range Fiscal Implications

agency Prepared By Phone No. Au thorlz

DNR Joe Polasck (608) 266-2794

Phone No. Date

Rl

(608) 266-2794 08/23/2000

ﬂ
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ORDER OF THE STATE OF WISCONSIN NATURAL RESOURCES BOARD
REPEALING, RENUMBERING, AMENDING, REPEALING AND RECREATING,
AND CREATING RULES

The Wisconsin Natural Resources Board proposes an order fo repeal NR 50.16, 50.165, 50.22,
51.002(10), 51.04(3), 51.24, 51.26(2), 51.42(2) and (6), 51.44, 51.45(2)(d), 51.46(2)(a) and (d),
51.67, 51.72(2), 51.74(3) and (6)(c); to renumber NR 51.002(2), (3), (5), (7) to (9), (13), NR 51
subchs. I-V, NR 51.04(4), 51.05(1) to (3); 51.06(4)(a), (4)(b) 2. to 4., 51.26,°51.26(3), 51.27,
51.28, 51.29, 51.42(3), 51.46 (2)(b), 51.72(3) to (5), 51.90, 51.91, 51.93, 51.94(1) and (3); to
renumber and amend NR 51:002(4), (6), (11),(12), (14), (30), 51.05(title), 51.06 (title), (1) to (3),
(4)(b) 1. and (5), 51.25, 51.46 (2)(c), 51.74(6)(d) and (e), NR 51 subch. VI (title), NR 51.92,
51.94(2) and (4) to (6); to amend NR 51.002(1), 51.003, 51 02, 51.03(1 Yintro.), (c) and (d), (3),
(6), (7), (9), (11) and (12), 51.04(1)(a), 51.40, 51.41, 51.42(1), 51.43 (3)(c), 51.46(title), (1)and |
(2)(intro.), (3)intro.), (4) to (11), 51.61, 51.62(1) and (2), 51.63(2), 51.64, 51.65(1)(intro.), (2) and

(4) to (6), 51.66, 51.70(2), 51.73(1) and (3)(intro.), 51.74(2)(d) and (e), (4) and (6)(b), and
61.75(title), (intro.), (56) and (13); to repeal and recreate NR 51-subch. VI; to create NR 1.445, NR
51 subch. 1 (title), 51.002(2) to (5), (7). (8), (10) to (12), (14), (15), (18), (19), (22), (24) and (26),
51.004, 51.03(1)(f) and (15) to (20), 51.05, 51.06, 51.07(4), 51.08(6) to (8), 51.09, NR 51 subch.
1V, 51.42(3), 51.46(3)(c) and (d), NR 51. subch VI, 51.74(2)(f) and (6)(e) and (), NR 51 subch X

to XV, relating to the stewardshsp pmgram
CF-36-00

- Analysis Prepared by Department of Natural Resources = -

Statutory authority: - ss. 227 11(2) Stats

Statutes interpreted:  'ss. 23. 09(19) (20) and (20m) 23. 0917 23.092, 23 094 23.096, 23.098,
| 2317.23.175.23.197,2327,23.29, 23,285, 30.24 and 30277, Stats

In this order: x“ﬁ‘é ‘

Section 1. Implements a statutory change that requires the deypartmén't to obtain county approval
for acquisitions in counties where greater than 66% of the land is pubiigiy owneq,

Section 2. Moves three stewardshtp grant’ pfograms (iccal park aids, urban green space and
urban rivers) from ch. NR 50 to ch. NR 51. Improves grant administration by combining all
stewardship grant programs into one chapter.

Sections 3-9. Revises and expands program definitions, including definitions for nature-based
outdoor recreation and middle kettle moraine, to clarify terms, reflect statutory changes and
improve grant administration.

Section 10. Implements a statutory change that expands grant eligibility to :nclude non 501(c)(3)
organizations.

Section 11. Reorgamzes the structure of chapter S51to mcorporaie new programs and local
government programs.

Sections 12-26. Implements statutory changes that identify priorities and expand the purposes for
which nonprofit conservation orgamzatxons can receive grants. Makes minor revisions to improve
grant administration.




Sections 27-32. Makes minor revisions to brmg ihe natural areas program in !me wrth siaiutory
changes. :

Section 33. Establishes the administrative framework for the new bluff protectron program
Defines “bluff” and sets program pnorrtles : , :

Sectrons 34«49 Makes minor revrszons in the habxtat areas and f’ shenes program to bnng the
program in ime wrth siatutow changes and i 1mprove grant admmrstratron ,

Sectron 50. Estatairshes the admmrstratave framework for acqu:sxtron of property by the
department and nonprof it conservatron grgamzat:ons to preserve wﬂd lakes Defines “wﬂd 4ake

Sectrons 51 -52 Makes mmor revisions to the stream bank program to bnng the program m tme
with staiutory changes

Sections 53—-64 Makes mmor revrsrons to the state trails program to mprove grant
admrmstratron ‘ i ;

Sec‘uon 65 impiements a statutory change that makes nonprof it oonservatron organizations
ehgtb e for grants for state property development. Revises grant priorities and makes minor
revisions to improve administration of the state property development grant program.

Section 66. Establishes the administrative framework and sets priorities for the new Baraboo
Hills subprogram.

Section 67. Clarifies and streamlines the administration of local assistance grants to
governmental units.

Sections 68-70. Clarifies and streamlines the administration of the local park aids, urban green
space, and urban rivers grant programs which provide grant funds for governmental units and
ynonprof it conservatron organizations. Implements statutory changes that require that all grants

~ issued under these programs be for nature-based outdoor recreation. Lists eligible nature-based

projects and sets grant. priorities. Also implements a statutory change that allows “shoreline

enhancements” to be funded under the urban rivers program and provides a list of typrcal
shorelines enhancements that will qualify for the program. :

Section 71. Establishés the'administrétiv‘e framework for the néw acquisition of deve!opment
rights program that provides grant funds to local governments and nonprofit conservation
organizations. Sets priorities and identifie es other factors that will be conscdered in awardmg
grants. ,

Sections 72-73. Makes minor revisions to improve administration of the Heritage state park and
forest trust program.

SECTION 1. NR 1.445 is created to read:

NR 1.445 County board approval of land purchase. (1) PURPOSE. The purpose of
this section is to implement the provisions of s. 23.0917(8)(d), Stats.

(2) DEFINITIONS. In this section:

(a) “Land” means any ground considered as real property, but does not include the beds
of lakes or flowages below the ordinary high water mark.



(b) “Local government unit” has the me‘aning given in s. 66.299(1)(a), Stats.
(c) “Members-elect” has the meaning given in s. 59.001(2m), Stats.
(d) “Own™ means to hold in fee title.

(e) “Under the jurisdiction of” means subject to superwsxon management and control a
those terms are used i ins. 23 1 1(4) Stats ~

(3) CALCULATION OF LAND AREAS NOTIFICATION TO COUNTY. (a) Upon takmg an
option to purchase land, the department shall determine whether the requirements of s.
’ 23.0917(8)(d), Stats., are applicable. The department shal ! deveiop and mamtam mformat{on to
/ allow a detenmnation to be made : :

[ (¢ " (b) in makmg a determmation onthe appizcabmty of s. 23 091 7(8)(d) Stats toa pendmg
Y ! option, the department shall calculate the sum of the following areas for the county in which the
A option was taken'

M W) (7 ) ot 1. Land owned or under the jurisdiction of the board of commissioners of public lands;
[T 1 H
AR
L 2. Land contained in parks forests or recreation areas owned or under the }urvsdxction of
e { 4 @ local governmental unit;

o« ‘ 3. Land contained in parks, forests, fish and wildlife refuges, lakeshores, military
:ﬁ {ML" ! reservations, recreation areas, and wild and scenic rivers owned or under the junsdtction of the
' Umted S!ates govemment and :

4. Land aned or under the ;ur;sdiction of the department for the purposes listed in s.
23.09(2)(d), Stats.

Note: The Wisconsin Register of Waterbodies, which is the state's official electronic database for identification

is maintained by the Bureau of Fisheries Management and Habitat Protection and is available for inspection at the
Departments offices at 101 S. Webster Street, Mad:son and at DNR serw.ce centers

(c) The department shall dNtde the sum of the land areas included in par. (b) by the total
area of land in the county. If the result of the calculation equals or exceeds 66%, the department
shall provide the county with the location and legal description of the optioned property. The
department shall advise the county of the procedural requirements for county notification of
residents and a vote by the members-elect of the county board pursuant to s. 23.091 7(8)(d
Stats.

(4) DEPARTMENT PROCEDURES AFTER COUNTY BOARD VOTE. The department
shall note the county’s action in its records filed at the Bureau of Facilities and Lands at the
department's offices at 101 S. Webster Street, Madison. If the vote is for approval, the
department may use the appropr:atlon under s. 20.866(2)(ta) to purchase the iands in question. If
the vote is against approval the department may not use the appropriation under s.20. 866(2)((3)
to purchase the lands in quest:on

SECTION 2. NR 50.16, 50.165 and 50.22 are repealed.

of surface waters of the state, will be utilized to determine the areas of lake or flowage bed within a county. The Register



SECTION 3. Chapter NR 51, “subch. | (title) is created to read:

‘Subchapter | - General Provisions

SECTION 4. NR 51 002(1) is amended to read‘

to gdz Stats., and reasonabie ccsts related to the pure_ ase of the property limited to the cosi of
nee-costs, recording fees, interast-o
e : ant: historical and cuitural
assessments requxred by the department and the-eest—ef env;ronmental inspections and audits:
assessments. It does not include attorneys fees, environmental clean up costs, brokerage fees
paid by the buyer, real estate transfer taxes, or any other cost not identified in this subsection.

) } SECTION 5. NR 51.002(2) to (9) are renumbered NR 51.002(6), (9), (13), (16), (17), (20), (21)

and (23), respectively, and subs. (13) and (17), as renumbered, are amended to read:

NR 51.002(13) "Grant contract’ means a recorded contract between the—sponrser a
nonprot~ t conservation organization or conservation organization and the department setting forth
the obligations of each.

- {17) “Land management plan” means a plan approved by the department detailing how
lands-acquired by a nonprofit conservation organization or a conservation organization with
grants under this chapter shall be managed and maintained. The plan may be included as part of
the grant contract or it may be a separate document approved by the department. In the case of
an easement, the terms of the land management plan may be included in the easement itself.

SECTION 6. NR 51 002(10) is ;}epeazed;,: -

SECTION 7. NR 51 002 {11) to (15) are renumbered NR 51 002(25) and (27) to (30),
respectively, and subs (25), (27), (29), and (30) as renumbered are amended to read:

NR 51.002(25) "Propert,y‘ mea,ns iand,or aeaeiepesi—raghts in and.

(27) “Sponsor" means the city, village, town, county, nonprofit conservation organization,
conservation organization, lake sanitary district, as defined in s. 30.50(4q), Stats., public inland
lake protection and rehabilitation district, or Kickapoo reserve management board, that is applying

for aad—ce@emng or has received a grant under s_zwgers:azs,ammmaap:es this chapter.

(29) "Stewardshlp or. "stewardshtp program ' means the conservation and grogerty
acquisition and outdoor recreation programs specnﬁed in ss. 23.09 gzggd) (2dm), (2p), (2q), (21),
(19), ard (20)}d}-and (20m), 23.0915, 23.0917, 23.092, 23.094, 23.096, 23.098, 23.17, 23.175,
23.197, 23.198, 23.27 (4), (5) and (6), 23.293 (4) and (5), 30.24 and 30. 277, Stats.

(30) "Stewardship grant" means a grant of stewardship funds awarded to a -nepprofit
conservation-erganizatien sponsor.



SECTIONB NR 51.002(2) to (5) (7) (8) (10) to (12) (14) (15) (18) (19) (22) (24) and (26)
are created to read:

NR 51 002(2} “Acqu:sztmn pro;ect" means one or more parcets of 1and that are
contiguous or in close proximity which include features or outdoor recreational opportumtles that
are eligible for grants in th;s chapter. . T e ‘[m‘

¢ «44

(3) “Basetme document” means an mventory of the features of a propeny?x—»;htch shall - W
consist of reports, maps, photographs and other documentation that provides an accurate x(/z 51.03% 19 _
representation of the property at the time an easement funded with a stewardship grant is 4@‘;’4& L
executed. The baseline document is intended to serve as an objectwe mfofm:ation basetme for V wd i
monitoring comphance with the terms of the easement ‘ , ;

R

Note For information on creahng a base!me document. contact Gathenng Waters a nonproﬁt oonsewat«on
organization that provides technical assistance on easements, 211 S. Paterson St., Suite 180, Madison, Wi 53703, or the
DNR Bureau of Commumty Financial Assistance, P.O. Box 7921, Madison, Wi 53707 ,

(4} “Consewatson orgamzatton 'means a nonprof it corperatton formed under ch. 181
Stats., that meets all of the fot!ewmg conditions: . , , ,

: (a) One of the purposes of the orgamzataon is to protect enhance or restore the state s
natural resources for the benefit of the general publtc. : » S

(b) The orgamzatlon is not a nonprofit orgamzation as that term is defi ned m s.
23.197(4)(a)1., Stats. ¢¥— ¢ SO (2 ferp At o asnse.

(5) “Cooperative agreement" means an aqreern@t‘/tietx)veen a conservation organization
and nonprofit organnzat;on@er s. 23. 197(4)(!3)’ Stats., etting forth the obl igations of each.

7) “Development pro;ect" means the development of structures ut:tmes fac:tmes
landscaping, or restoration or enhancement of natural commumtles for the purpeses of nature-

based outdoor recreataen o - . DO
(8) Easement" means a eonservatlen easement as def ned m s 7GG 40{1){a) Stats - yn[ V2 ';7 .
y: o ‘/g r

(10) “Fringe benefits” means an employer’s costs for an emptoye S socxat secunty, hfe/x( v e A ffr ot

and health insurance, unemployment insurance, worker’s compensation insurance, retirement,
authorized absences such as annual, sick, court or mi litary leave. These costs must be equitably } - /7
distributed to all employe labor activities. ; D V s /

A
(11) “Governmental unit” means own?/ vill ages,,/ c:txe;z/ countses’ ané«the chkapoo )

reserve management board , ,

(12) “Grant agreement” means an unrecorded contract between a sponsor and the -
department settmg forth the obligations of each '

(14) “Habitat restoration project” means the |mplementatton of a specific activity or set of
activities to restore or enhance wildlife or fish habitat, natura! commumtses or shorehnes
P A ey
(15) “Indirect costs” a}é’ those ordinary operating expenses of the sponsor not darectly /
related to a specific stewardship project. The costs are generaliy admmistratxve in nature or are \p o ,\C
incurred for a common or joint purpose.

Note: Examples of indirect costs include, but are not limited to; utilities, administrative salaries, postage and
other expenses that are not supported by time reports or other documentation that identifies the expenditure as directly
assignable to a stewardship project. : : ]



(18) “Middle kettle moraine” means a corridor of land in southeastern Wisconsin between
the northern and southern units of the Kettle Moraine state forest that'is within the kettle
interlobate moraine physiographic (or geologlc) region. This corridor includes a northeast-to-
southwest diagonal set of linear features composed of sand and gravel from 2 glacial lobes. it is
characterized by distinctive glacially-formed features including kettle holes, kames, eskers,
crevasse fills and glacial spillways. The corridor includes natural areas, wildlife habitat, aquat:c
sys{ems enwronmenta! comdors outdoor recreatton areas and connectmg traus e

- Note: Informatwn ‘pertaining to the location of the kettle interlobate moraine physmgrapmc regton may be found

“inA Regional Natural Areas and Critical Species Habitat Protection and Management Plan for Southeastern Wisconsin,

page 84, by the Southeastern Wisconsin Regional Planning Commission, or The Quaternary Geology of Ozaukee and

Washington Counties, Wisconsin, Bulletin 19, pages 17-18 by the Wisconsin Geological and Natural History Survey.

These publications are available from the Soumeastem Wsconsm Regional Pianmng Commxssson 91 6 N. East Avenue, ’ /

Box 1607 Waukesha W?sconsm 53187 o

(19) “Nature-based outdeor recreatson means acttwtles where the pﬂmaﬂmus’or

purpose is the appreciation or enjoyment of nature, Fthese-activitiesTay include-but-are-rot—- \Q
d&mﬁed,.to hiking, bicycling, wildlife or nature obsefv’;atlon ‘camping, nature study, ﬁshmg, huntangv — -

ptcmcking, cross-country skiing, canoeing and multi-use trail activities. ‘Support facilities for these
activities may include but are not limited to access roads, parking areas, utility and sanitation
systems, sanitary and shelter building, signs, interpretive items, and other features that enhance
nature-based outdoor recreation or improved disabled accessibility. Ineligible activities include
but are not limited to sports that require extensively deveioped open space such as dedicated
sports fields, swimming pools and tennis courts.

{ — (22) “Nonprof it orgamzatxon has the meanmg ins. 23 197(4)(3)1 Stats.

(24) “Project penod” means the penod of txme speczf ed ina grant agreement during
which all work shail be accomplished in order to be el!g:bie for relmbursement

(26) “Regxon means one of 5 decentraiized adm:mstratsve offi ces of the department

Note The addresses of e ch of the regson ofﬁces are as follows:
_ Southeast Region, 2300 N. Dr. Martin Luther King, Jr. Dr;, Milwaukee, Wi 53212
South Central Region, 3911 Fish Hatchery Rd., Fttchburg Wi 53711
... West Central Region, 1300 W. Clairemont Ave., Eau Claire, W1 54702
' Northeast Region, 1125 N. Military Avenue, Green Bay, Wl 54307
~ Northern Region, 810 W. Maple St., Spooner, Wl 54801 G
Northern Region; 107 Sutliff Ave., Rhinelander, Wi 54501

SECTION 9. NR 51.003 is amended to read:

NR 51.003 Variances. The department may approve in writing a variance from a
requirement of this chapter if the department determines that a variance is essential to effect
necessary grant actions or program objectives and where special circumstances make a variance
in the best interest of the program. Before approving a variance, the department shall take into
account factors such as good cause, circumstances beyond the control of the sponsor, financial
hardship and landowner demands. The department shalt may seek the advice of the stewardship

advisory council before issuing uanenees-te—&-bl&—ﬁi—.@i%—(—“l—}a variance. The department may not
grant variances from statutory requirements.

SECTION 10. NR 51.004 is created to read:

NR 51.004 Grants to conservation organizations. (1) Under s. 23.197(4), Stats., the
department may award one stewardship grant per group to conservation organizations that have
entered into a cooperative agreement with a nonprofit organization to apply for the grant.” The
cooperative agreement shall be on a form approved by the department.



(2) Stewardship granté to conservation organizations shall be for up to 50% of eligible
project costs. The amount of a grant may not exceed $20,000 which may be paid in mu(ttpie /
installments during the duration of the stewardship program under s. 23.197(4), Stats. A M R

minimum grant amount of up to $3,000 may be established by the department. ~ (_/
minimum grant amount ofup 10 $ yheesianishely e A Mo rele 2

e
(3) The stewardsh;p g ant mhay be used for habitat restoration projects under s. NR 51.46
or for property ac purposes described in s. NR 51.05, except that conservation
organizations may not receive grants.for the Baraboo Hills under subch./X or bluff protection

under subch. V. ) R y
eley V/ A Ll

(4) A conservation org,aﬂizaﬁogn/é);_,, onprofit organization that enter into a cooperétive
agreement to apply for a stewardship drant shall also enter into a grant contract with the
department if a grant is awarded.—The-granticontract shall contain restrictions and conditions on
the use of stewardship grant funds and on any progerty acquired with those funds.

(5) Title to property acquired with a s e;zardship grant awarded to a conservation
organization shall vest in the nonprofit orga - fonprofit organization or conservation
-organization violates any essential provision of tf\e grant contract, as described in s. NR 51.07
(3), title to the 1and shaﬂ vest in the state o ,

(6) Conservahon organizations applying fo grants for property acqws:tzon shall meet all
the requirements of ch. NR 51. The property sha be eva luated acoordmg to the elsglbmty criteria
and priorities in ss. NR 51.05 and 51.06.

(7) Applications for grants for habitat restoration pro;ects shal! be evaluated according to
the standards in s. NR. 51.46.

(8) The départment may delegaféadministraﬁdn of stewardship grants to conservation 4
organizations as set forth'in's. 23.197(4), Stats., toa nonprof it organization receiving the grant

under s. 23.0956, S fts ; g
M/"f// é// (( C?!Jw : i/’ { ﬁwa ; §//7//'rd// é‘/ ) o /
H

L C ps

s %c}\ 414(5//
(/Z hwm SECTION 11, Subchapters I toV and Vil of ch. NR 51 are renumbered subchs. 11, 1ll, V, viL, vl

and XV1, respecttvely
s {o/‘
[

NR 51.02 Applicability. This subgtfapter is applicable to nonprofit conservation =
organizations that wash to apply for grant§ as specified in s. 23.096, Stats., for ary-onre-of the
following- ~ specific purposes identified in's. 23.09 (2){(d) 1.t0 7., 9., V<
11, 12. and 15; s. 23.091 7(4m) Stafs., Baraboo hills; s. 23.092, Stats., habitat areas; s. 23 094 ~ W

SECTiON 12. NR 51.02 is amended to read:

Stats stream bank protection; s. 23.17, Stats_, ice ‘age trail; s. 23.175, Stats state trails; s. )
23.27, Stats., natural areas; s. 23.29, Stats., naturai area.heritage program; s. 23.293, Stats., |cié
age trail dedications; s.23.09 (19), Stats., urban green space\\23 09(20)¢d), Stats., aids for the
acquisition and development of local parks 5. 23.09(20m), Stats., acquisition of deveiopment
rights; s. 30.24, Stats., bluff protection and s. 30.277, Stats., urban rivers.

SECTION 13. NR 51.03(1)(intro.), {c)and (d) are amended to read: ; . /\')(
“NR 51.03(1)(intro.) Grants-shall Except for grants issued under s. 23.0917(4m){j), Stats., N |
grants may be issued for up to 50% of the acquisition cost of the property. The amount of a grant , {

shall be calculated in accordance with s. 23.0917(7), Stats. The remainder of the acqms&t;on cost . . Y
shall come from sponsor match with the following limitations: : o R




(c) Conmbutaons of property are elzg:ble as ,sonsor match oniy if the lonated property

acquared The donated pmperty shall be encuyﬁyiefed in perpetwty by th condit:ons and
restrictions of that stewardshtp program purpose .

(d) The fazr masket vaiue of property used as sponsor match shaﬂ be determmed by
snt-valuatic 3 S praisal guidelines.

SECTION 14. NR 51 03(1 )(f) is created tc read

NR 51 03(1)(f) Propedy acqunred through a iawfuﬂy requgred subdmsxon parkiand
dedication i is not eligible as sponsor match. - -
SECTION 15 NR 51 03(3) (6)(note) (7) (9) (11 ) and (12) are amended to read

NR 51 03(3) lncome accrumg to property recelvmg a stewardship grant shai be used to

further the objectives of the project as stated in the grant contract unless the department
authorizes the income to be used to fudher the objectwes of another stewardshlp pro;ect

(6) Property transacnons shaii be sub;ect to ss. 32 19 to 32 27 Stats., and relocatlon
assistance shall be subject o ch. Comm 202.

Note: The fb(iowihg yinfomx'étion is from ch. Cbmm 202

Under s. Comm 202.01 (14), "an owner occupant who voluntarily sells a property to a displacing agency not
vested with eminent domain power" is not a displaced person and is not entitled to relocation assistance. Tenants who
occupy a property are entitied to relocation assistance even if the owner is. vciuntanly selling the property.

k Under s. Comm 202.01 (14) (b) 4., a "tenant-occupant of a dwelling who has been promptly not:ﬁed that he or
she will not be dasplaced by the project” but who can remam permanenﬂy on the properiy subject to normal rental

~conditions and provisions may not be a dxspiaced perso o quaixf es for refocat:on zssxstance s0 ior\g as they are not
required by the spensor to move : ; 1 S : ;

Under s. Comm 202.01 (33) relocation asststanoe shail apply to all stewardshap grants where the totai of
stewardship grants and all other public financial assistance or direct government acquisition costs in a project are at least
$5,000 $25,000 for a project with total costs of less than $50,000; or at leasi-‘wﬂla 50% ina pro;ect havmg iotal costs of
$50,000 or more.

(7) Sponsors shall treat landowners fairly and negdﬁations between the sponsor and
landowner shall be conducted on a willing seller - willing buyer basis.. The department may
egmre the sponsor shau fo mform the iandowner in wntmg that ;t may appiy fcr a stewardshlp

(9) Sponsors shall acknbw’ledge the State 'S éssistance in acquirih‘g fée fit!e GWnership of
a property, and provide notice of public access, by p!acement of. s:gns orin any other manner
approved by the department. = :

(11) The department shall have access to property on which an easement is acquired
with a stewardship grant, in a reasonable manner upon prior notice to the nonprofit conservation
organization and the landowner, to monitor compliance with the conditions of the grant contract.
The conditions of that access shall be contained in the easement agreed to by the landowner, or
in the grant contract if it has been agreed to and signed by the landowner. The department may
grant exceptions to this access requirement in extraordinary situations according to the procedure
ins. NR 51.003.




(12) The sponsor may sell or transfer the property to a third party other than a creditor of
the organization with the prior written approval of the department. All stewardship restrictions :
imposed by the grant contract and land management plan shall remain with the property and any
subsequent owners shall execute a grant contract assignment which states that they have
received and reviewed the grant contract and land management plan and shall abide by their
provisions. Department approval of the transfer is not valid until the grant contract assagnment is

signed by the department and recorded in the appropriate register of deeds office.
’D (/Z"g”/ iL 5-7 Q

SECTION 16. NR 51.03(15) to (20) are created to read: WM e

NR 51.03(15) Within the land acquisition subprogramfinés. 23.0917(3), Stats.,} e o{ {/&L 74 ’
department may not award grants to governmental units, but'it may consider projects involving

both nonprofit conservation organizations and governmental units as partners when those

projects meet department objectives. Pursuant to s. 23.096(4), Stats., the department may

approve a transfer of title from the nonprofit conservation orgamzatxon to the: govemmentai unxt

for the purpose of long-term management e , ; ~

(16) For property acquired thh a stewardshlp grant that is thhm ihe boundartes ofa”
department project, the land management plan-and public use shall be consistent with the
department management plan and public use for the project. For properties adjacent to
department projects, land management plans shail be compattble w:th department management
plans. #

(17) Land encumbered by an easement may not be converted to uses inconsistent with
the easement.

(18) When a stewardship grant is awarded for acquisition-of an easement, the sponsor
shall prepare a baseline document, approved by the landowner and ava!lable to the department
for mspectxon before grant payments are made. ;

(19) The sponsor shau monitor any easement acquired with a stewardship grant at least
once a year to ensure that the provisions of the easement are being satisfied. The sponsor shall
compare the condition of the property with the baseline document, and lS responsible for seeking
remedy for violations of easemem provss:ons

(20) The hoider of any mortgage or land contract on easement property shall
subordinate their rights to the terms of the easement before grant payments are made.

SECTION 17. NR 51.04(1)(a) is amended to read:

NR 51.04(1)(a) Applications for stewardship grant assistance shall be submltted to the ‘
appropﬂate dasmct regxon office on forms prowded by the department Applications-may-notbe- /7§
of> ' ived- The department R~y
may request more detaﬂec! mformataon and may wathhoid evaluation untﬂ the addxttona! ' ’i ~
information requested has been received. I U

: - t é/l i)/:i e ¥l
1 d '%/

SECTION 18. NR 51.04(3) is repealed.

SECTION 19. NR'51.04(4) is renumbered NR 51.04(1)(d).

9



SECTiON 20 NR 51 05 and 5‘1 06 are renumbered NR 51. 07 and 51 08 respectwely, and NR
51.07 (title). and 51 08 (t;ﬁe) as renumbered are amended to read ' :

NR 51 07 Grant contracts for acquisltlon prcjects

NR 51 .08 Grant payments for acquisltlon pro;ects; ey

SECTION 21. NR 51.05 is created to read:

NR 51.05 Eligible acquisition projects. (1) The department may award stewardship
grants to nonprofit conservation organizations for acquxsstson of property ora portlon of pmperty

for the following Burgose

“(a) For naturai areas under subch. Hil; the Ice Age trail and state trails under subch. VIi; .
stream bank protection under subch. VIi; habitat areas and fisheries under subch. V; bluff -
protection under subch. 1V; wild lakes under subch. VI; the Baraboo hills under subch. X; aid for
local parks under subch. Xll; urban green space under subch. XHli; urban rivers under subch XV
and acquisition of development nghts under subch. XV. V S

' (b) Fcr the Lower Wlsconsm state riverway, and wild nvers desxgnated under S. 30 26,
Stats., including lands within or adjacent to their acquistion boundaries.

}éﬁ B @r the middle kettle moraine. .-
< .

ns Y (d) For state forests or state parks including lands within or adjacent to a state forest or

2 y 4
At @ o4

state park or its acqunsnt:on boundanes

(e) For pubhc shootang trappmg or f ishing grounds, state w:ld lfe areas, state recreatlon
areas, lands within or adjacent to the:r acquisition boundaries, or for pro;ects that have similar
purposes p : , , ‘

(f) For preservatton of endangered or threatened spec&es under s. 29 604 Stats '

(g) For ﬁ%ﬁhatehem&deﬁned%n»s%ﬁ@ .Statsmas fish farms !nvolvmg cooperatlve
work with the state: ; i ; ; : ; ~

(h) For acquisition of deVéinpmént rights to create agricultural, forestry or other buffers
on lands adjacent to properties acquired for the purposes listed in this subsection.

(2) Property that is not eilglble for grants includes:

(a). Any property that has restrictions or other covenants that prevent or limit the pmperty
from being managed for the conservation or public recreational purposes of the stewardship
program or that would pre-empt the department’s reversionary. interests under s. 23.096(5), Stats.

(b) Any property that was acquired more than one year before a grant application is
submitted for that property. Eligible parcels that are not awarded grants in the fiscal year in which
they are submitted due to insufficient funds may be considered for funding in following fiscal

, Yeaf S.
- x/ ) o ) '
. (c) Property that is used.or may be used for licensed game farms, fur farms, deerfarms,
i ~ shooting preserves, forest nurseries or experimental stations.

e

¢ (d) Property used for commercial or industrial purposes, except for fundraising activities
by project sponsors or as approved by the department.

10
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SECTION 22. NR'51.06 is created toread: /l., {,gj ﬁ M

NR 51.06 Acquisition project pnont:es. (1)1&Evaiuation of acquisition projects W
based on information submitted in the application as well as site visits and technical review
comments. Property shall be evaluated and grants awarded according to criteria and priorities for
the different purposes of the stewardship program identified in 5. NR 51.05.

(2) In awarding grants under s. 23.0917(3), Stats., the department shall give priority to all
of the purposes lssted ins. 23 0917(3)(0) Stats

(3) Additional factors that may be cons«defed by the departmeni when awardmg grants
under s. 23.0917(3), Stats., include:

(2) Whether the project has regional, 'etatewide or local significance.
(b) The degree to which the site is threatened by development or other conversion of land

(c) A higher priority may be placed on existing projects or large projects, which may be
. pursued in collaboration with others, where the multiple acquisition of adjacent parcels will

67 ) provide greater benefit for natural resource conservation than single parcel projects.
HEes
oy (d) A higher pnonty may be placed on projects that have been identified as smportant for
~ A
L8t -natural resource protectron in a comprehensive plan pursuant to s. 66.0295, Stats., another plan
L (9 that has as one of its purposes the protectson of natural resources, or the natural heritage
: ‘ﬁf mventory database '

SECTION 23. NR 51.07(4) is created to read:

s .; % NRS51 ,‘07(4)2;~Ad‘di’fi‘qrial"fcohﬁdiﬁoffis and ‘restr‘idiogsf‘may ‘b‘e‘ 'coniaipedﬁiﬁthe grant‘?cdn’trac,t :
it i i o e b ,
/SECTION 24 NR 51.08(1) to (3), (4){[3)1 and (5) as renumbered are amended to read:

NR 51.08(1) The sponsor has subm:tted a claim supported by appropriate evidence of
cost. Accounting for all stewardship grants shall be in accordance with generally accepted
accounting principles and practices. Financial records including documentation to support
accounting records shall be available for review by state officials for a period of 3-4 4 years after

~ final payment.

(2) The value of the property has been approved by the department according to
departmentmiua&gn-aggralsa guidelines or as required by s. 23.0917(7), Stats.

Note: The department's valuation appraisal gutdehnes are avallabie from the DNR, Bureau of Communsty
Financial-Assistance, Box 7921, Madison, Wi 53707 : ‘

(3) The sponsor has submitted an environmental inspection or assessment report
showing the property contains no undesirable environmental conditions, potential liabilities or
hazards that are unacceptable to the department. Inspection and audit assessment reports are
subject to department review and approval. If a report shows the property contains or may
contain unacceptable environmental conditions or liabilities, the department may reject the grant
application or require an a more complete environmental audit assessment to:determine the full
extent of the problem.




(4)(b)1. The escrow ho der has all necessary additional funds for the purchase and sale
of the subject propertys. .

O 7 (5) Ali statutory caqu&rementsf requ:rements of thts chapter and contmgencres contarned

in the grant contract have been satisfied.

SECTION 25. NR 51.08(6) to (8) are created to read:
NR 51.08(6) A land management plan has been approved by the department
(7) The department has approved any easement documents assocuated wrtta the pro;ect.

(8) If a sponsor has incurred a mortgage on the property, but has all the additional funds
necessary to pay off the mortgage or land contract except the grant funds, the department may
make the grant payment if other requirements have been met. The sponsor shall provide the
department with evidence that the mortgage has been satisfied within 30 days of the grant
payment. ~

SECTION 26. NR51.09is created toread: B ww"’

NR 51.09 Eligible costs and grant payments for development and habitat T
restorat:on projects. (1) EL!G!BLE COSTS. Reasonable and necessary project costs that are J/
conmstent with the project scope and mcurred during the prOject period are eligible for grant
funds. The amount the department agrees to reimburse for any land management practrce may
be based on an average cost determined as reasonable by the department. The department may
- request that the sponsor obtain quotes for land management practices and other development
T projeot expenses. Eligible costs may include, not limited to: Dy

,  (a) Labor costs directly retated to and. requared for completmg the project. Costs shall be
 based on the actual wage pard by the sponsor mc udmg sal ary and frmge benef ts.

(b) D:rect costs.for materials and equrpment used for prOJect reiated purposes or the cost
of the portion of materials or equipment time used for the project.

\ { J (c) The cost of leased equipﬁnﬁent HSed forr project;relateqpq’rpesee.
ST | (d) Engineering or planning fees necessary to complete a project may be eligible and
AN “may be retroactive. '
v A
P / (e) The substantiated value of materials, equipment, services and labor donated for the

=), ( : project may be used as all or part of the sponsor's share of the prOJect cost subject to all of the
¢ . following:

1. All known sources of the s'pkonsyor's share of proj‘ect*costs‘sttaﬂ be indicated when the
grant application is submitted.

2. The maximum value of donated non-professronat labor shall be equa to: prevat ing
federal minimumwage requrrements : ;

3. The value: of donated matenais and donated professional services shall conform to
market rates and be established by invoice. : :




4. The value of donated equipment use shall conform to the Wisconsin department of
transportation highway rates for equipment.

Note: The county highway rates for equipment are formulated under's. 84.07, Stats., and can be found in
chapter 5 of the State Highway Maintenance Manual published by the Wisconsin Department of Transportation, 4802
Sheboygan Ave., Madsson 53705.

(2) INELIGIBLE COSTS. Costs not directly associated with or neceséary for the
implementation of the project are ineligible for grant funding. lneligible costs include ~butare-not™———
limited-to===" .. , ,

(a) Fines and penalties due to violation of, or failure to comply with federal, state or local
laws and regulations. ,

(b) Indirect costs including administrative costs.

(c) Cqsts for which payment has been or will be receiyed frgm any other funding source.

(d) Costs aéébcfatédﬁith operation and maintenance of the p,fdperty. ‘

(3) GRANT PAYMENTS. (a) The department may provide an advance payment if the
sponsor provrdes proof that it has its share of the project costs

N
(b) Interim paymenWe requested by the sponsor instead of an advance payment.

(c) The sponsor.étmuld submit the fi nal payment request form within 90 days aﬂer pro;ect
completion or after the project period end date whtchever is sooner. )

(d) The sponsor shall retum any unexpended grant momes to the department wnthm 90
days after project compietxon or the project penod end date whichever i is sooner. , o
ko T Ty
WA

Tl Lapt h}
/{@{na pay ment of the grant amount may be withheld until al legal and program S

_—Tequirements have been satisfied. Accounting for all stewardsh_ fants shail be in accordance
e with generally accepted accountmg pnncxples and practices. Financial records including g
~~.__documentatio ort accounting records shall be availdble for review by state officials fora

\Q\ﬂod of 4 years after fi nal payment ‘

S~ (“ ; eéx/ //{j v w—"’”?Y’f"ff«'w( B
f) For projects that continue longer t than one year, the spénsor ffed-to submit
one or more interim reports that contain details of progress and other information regarding the

status of the project.

' SECTION 27. NR 51.24 is repealed.

SECTION 28. NR 51;25 15 renumbered NR 51 .24, and We‘nded td 'reéd:‘

g NR 51.24 Grant conditions. Grant awards shall be made with the following-conditiors-
{-The condition that the property shall qualify for dedication and be dedlcated as a state natural
area under ss. 23.27 and 23.29, Stats., except for those sites that the department may, with good
cause, exempt from the dedication requirement. Good cause includes, but is not limited to, sites
that have deed restrictions or ephemeral natural values such as rookeﬂes and bird concentratlon

areas.




(_// / Zdeﬁmneﬂappheete this subchapter;

SECTION 29. NR 51.26 (title), (1) and (3) are renumbered NR 51.25(title), (1) and (2).
SECTION 30. NR 51.26(2) is repealed.
SECTION 32. NR 51.27 to 51.29 are renumbered NR. 51.26 to 51.28, respectively.

SECTION 33. Subchapter IV of ch. NR 51 is created to read:
Subchapter IV - Bluff Protecﬁon

NR 51.30 Purpose The purpose of this subchapter is to establish the admxmstratave
framework for the implementation ¢ of the bluff protection program to preserve Great Lakes bluff
land in Wisconsin under s. 30.24, Stats.

NR 51.31 Apphcab:hty This subchapter applies to the department program to acqu:re
Great Lakes bluff land under s. 30.24, Stats, and to bluff land protection grants to nonprofit
conservation organizations pursuanttos. 23.096, Stats.

';B/iuﬁ" means a hii ndge or sxmﬂar !andform scgnn‘“ cantly
elevated above the surrounding lar{dscape having a broad, steep face or cliff, and adjoining the
shoreline or coastal lowlands of Lake chhzgan‘ane"Supenor “Bluff” includes an elevated
landform having a steep face or bedrock cliff associated with the escarpment of Niagara dolomite
within 6 miles of the Lake Michigan shoreline in Door and Brown counties. '

NR 51.32 Definitions. In a

NR 51 33 Pnont:es The department shail select bluff lands for protectton ln the
followmg order of pnonty L e; .

(1) Bluﬁe harbermg unique or unusual natural | features, including high quamy bzo’uc
communities, rare plant and animal species or significant geological formations. ‘

(2) Bluffs contammg or representing ngmf icant historical or Native Amencan :
archaeological features.

(3) Bluffs affording significant scenic views of surrounding landscapes and waterscapes,
or bluffs that are themselves an important scenic component of the landscape as observed from
afar.

(4) Bluffs providing opportumttes for low-impact public recreation, including h|k|ng and
nature study.

NR 51.34 Factors to consider. The department shall consider the followmg factors
when evaluating bluff protection projects: : ,

(1) The condition and quality of the bluff's b;ologxcai archaeological or histoncal features
or their ability to recover from past disturbance, or both.

(2) The existing and potential threats to the bluff features’ long-term viability caused by
human activities, including development and land use changes. ,



(3) The existing and potential threats to the bluff caused by natural factors such as
extensive erosion due to high water levels.

(4) The size of the bluff.

(5) The potential for the b!uff sute to be lmked with other protected bluff iands or
significant: natural features :

(6) The extent to which bluffs contammg similar features are already protected

(7) The accessibility of the bluff for public use and the ability of the site to sustain that
. use.

, NR 51.35 Grants to protect bluff land. (1) Nonprofit conservatton organizations may
apply for grants to protect Great Lakes bluff land.

; (2) Bluff projects shall be evaluated and grants awarded according to the priorities and
factors in'ss. NR 51.33 and 51 .34.

SECTION 34 NR 51 40 and 51 41 are amended to read:

NR 51 40 Purpose The purpase of this ehaptas ubchagte is to establish the :
administrative framework for the implementation of the habitat areas program to protect, enhance
and restore wrld{ufe habltat in Wasconsm The goals of the program will be achieved through use-

A & acquisition of property, habitat

restoratton and estabhshment of habltat restoratlon areas.

NR 51.41 Applicability. This subchapter applies to the department's habitat areas
program under s. 23.092, Stats., and grants to nonprofit conservation organizations pursuant to
ss. 23.092 and 23.096, Stats., and conservation organizations pursuaht to s. 23.197(4), Stats.

SECT!ON 35. NR 51 42(2) is repeaied

SECTION 36. NR 51.42(1) is renumbered NR 51.42(2) and amended to read:

NR 51.42(2) "Costshars-agreemsent Habitat restoration contract” means a recorded
agresment contract between the department and a nonprofit conservation organization, nonprofit
organization, or conservation organization or landowner which-identifies- setting forth the
obligations of each and identifying land management practices and their cost, installation
schedule and maintenance requirements.

SECTION 37. NR 51.42(3) is renumbered NR 51.42(1).

SECTION 38. NR 51.42(3)is created to read:

‘NR 51.42(3) “Habitat restoration grant" means a grant of stewardship funds to a
nonprofit conservation organization, nonprofit organization or conservation organization to
undertake a habitat restoration project that includes the installation of land management
practices.



SECTION 39. NR 51.42(6) is repealed.

SECTION 40. NR 51.43 (3)((:) is amended to read:

NR 51 43(3)(0) Southwestem Wlsconsm sxtes smtable for restonng smal!mouth bass
fisheries and grassland bird habitat in the following counties: Grant, lowa and Lafayette.

SECTION41. NR 51.44 is repealed. . N : 5 gt Tr d et o
; ; pe L@

SECTION 42. NR 51.45(2)(d) is repealed.

SECTION 43. :NR‘5’1,,'46(tiﬂe),f (1).and {(2)(intro.) are amended toread: . - / ' sY g

NR 51.46 (title) Cost-share Habitat restoration grants. (1) Norprofit-censervation 0
Conservation organizations may apply for cest-share habitat restoration grants to install land
management practices which restore or enhance wildlife habitat. Habitat restoration grants shall
be for up to 50% of the cost of the habitat restoration project. Project sponsors may request an
advance payment of up to:50% of the gfant amount or they may request interim payments

(2)(mtro ) The fo owmg are not elcg;bie for cest—shamg asssstance
SECTION 44. NR 51 .46(2)(8) is repea!ed.

SECTION 45, NR 51 46 (2)(b) and (c) are renumbered (2)(3) and (b) respectlvely and sub (b),
~as renumbered, is amended to read

‘NR 51.46(2)(b) Other practices, activities or sites w
do not te-meet the objectives of the habitat areas program.

SECTION 46. NR 51.46(2)(d)isrepealed. .. . -

SECTION 47. NR 51.46(3)(intro.) is amended to read:

(3)(intro.) Fhe-depadmentshall-celoctapplicants Sponsors shall be selected to receive
costshare habitat restoration grants based or\ é{ / S

¢ /
U [ ) P

SECTION 48. NR 51.46(3)(c) and (d) are created to read:

NR 51.46(3)(c) The sponsor’s ability and financial capacity fo complete the pro;ect and
maintain it over the period of the habitat restoration contract. ,

(d) The cost effectiveness of the propeéed budget for the projee{.

16



SECTION 49 NR 51 46(4) to (1 1) are amended to read

- NR 51 46(4) Sponsors shall mstail and mamtam iand management practroes in :
accordance with provisions contained in a-cest-share-agresment the habitat restoration contract
which shall be recorded in the ofﬁce of the regrster of deeds and with a land management pian for
the property referenced in the ¢ habsiat restoration contract.

(5) The cost-share-agreoment habltat restoratzon contract shall bind each party's heirs,
successors and assigns during the effective period of the agreement. If a change in ownership
occurs during the effective period of the agreement, the new landowner or landowners shall be
responsrble for fulﬁﬂmg ali condrtxons of the cost-shace-ag:eemanthabltat restorataon contract

(6) The perlod of the sest-shar-e-agceoment habitat restorataon contract shaH mciude the
installation period plus the operation and maintenance period. The operation and maintenance
period shall be at least 10 years beginning when the last practice has been installed unless
otherwise provided in the cost-share-agreement habitat restoration contract. 1

(7) A—request—fer—a—p&e}est The departmeﬂt may grant a time extension to the costshare
date habntat restoration contract

8) Sponsors shall apply for federal and state permsts approvals hcenses or waivers
necessary to implement the project. If the habitat restoration project is on land not owned by the
sponsor, the landowner shall be a party to any ‘permit application. Work may not begin urm all
applicable permits have been obtained. ‘ ;

(9) Land management practices allowed by a cost-share-agreement habitat restoration
contract may be installed on property not owned by the sponsor if the landowner is a party to the
Gest-sha;e-ag:eemen: habitat restoration contract and provided that the contract is at ieast as
iong as the expected life of the project as specified in the contract

() - (10) If h6-eponse

x:oﬂtract are mt fUtfi

” ursement of all or a portron of the state s

share. Ifa practrce is rendered ineffective durmg the period of the agr:eemem contract due to
circumstances beyond the control of the sponsor, the department may waive repayment of cost
share expenses. The department may authorize the replacement or modification of the practzce

(11) The department may suspend or terminate a cost-share-agreerment habitat
restoration contract if there has been substantial nonperformance wrthoui good cause. ‘

SECTION 50. Subchapter VI of ch. NR 51 is created to read:
~ Subchapter VI - Wild Lakes

NR 51.50 Purpose. The purpose of this subchapter is to establish the administrative
framework for acquisition of property to preserve wrld lakes. :

NR 51.51 Applicability. This subchapter applies to the department program to ‘acquire
wild lake shoreland property, including islands, under s. 23.0917, Stats., and wild lake grants to
nonprofit conservation organizations pursuant to s. 23.096, Stats.

NR 51.52 Definitions. In addiiertotie definitions in s. NR 51.002, the following.—..——""
definition applies to this subchapter, “Wild lake” means a lake or flowage of at least 5 acres, or
significant portions thereof, identified in the Wisconsin register of waterbodies, where human




influence, such as structural development of its shorelands, is not significant or can be remeved

at costs deemed warranted by the department. If the waterbody is not found in the Wisconsin 7

register of waterbodies database, department staff will make a determination on whether to add [} ’“’"M .
the waterbody to the register asa iake or flowage. <

Note: Thc Wisconsin chtstc: of Watcrbedtcs, whtch is the s(atc s offi c:al eie.ctromc database for 1dcnt1f catxon of surface Re 2_/
waters of the state, is maintained by the Bureau of Fisheries Management and Habitat Protection and is available for inspection at the

Department’s offices at 101 S. Webster Street, Madison, and at DNR service centers.

Note: The fact that a lake is located in proximity to an Grban-area doss ot exdlude it fromi he definition of wild
NR 51.53 Priority wild lake identification. The department shall consider the following
priorities for stewardshtp grants or department projects for acqutsstzon of property, not hsted in
j1/> order of pnonty :

o fyﬁ
, 1) Ex:stence of no or low fevels of structural development on adjacent shoreland.
(J 2) Lakes or flowages with larger surface area.
‘ )
fé { . 2 (3) The extent to which water quahty and f sh and wi dilfe hab:tat are threatened by
-f development : S
A ' ‘
/‘ﬁ . 4) The extent to which the | ake provzdes habttai for rare species or harbors h:gh quamy
k < natural communities. TS r
rvy N
v (5) The extent to whioh the lake provides quality habitat for fish and wildlife.
SEa { ;

(6) The extent to whlch threats to water quahty, and fish-and wﬂd ife h
protected through acquisition of property as determined by the percent o horelme and ,ake
watershed captured by the acqu;sxtlon

(7) Degree to wmch the acqussmon ‘adds to previously acquared shore!ands along the lake
or the extent that the acqu;s;tion contmues or comp etes a prevzously started proyect ‘ -

(8) Extent to wh|ch the acquus:tion reduces fragmentation of terrestna! or aquanc habstat
as evidenced by the proximity to other public lands, clusters of lakes, and imkages to other
surface waters.

9) Other unidue ;fkeaturee, including but not limited to natUral scenic beauty, ;
archaeological, geological orcultural features.

NR 51.54 Grants for wild lakes. (1) Nonprofit conservation organizations are eligible
to apply for grants to acquire property to protect wild lakes.

(2) Wild lakes projects shall be evaluated and granfe awarded according to the priorities
listed in s. NR 51.53.

(3) Application shall be-made on forms provided by the department Apphcation
procedures .and deadlines in subch. i appiy to this subchapter.



SECTION 51. NR 51.61, 51.62(1) and (2), 51.63(2), 51.64, 51.65(1)(intro.), (2) and (4) to (6) and
51.66 are amended to read:

NR 51.61 Applicability.: This subchapter applies to the department program to acquire .
stream-bank-easements property under s. 23.094, Stats., and to stream bank protect;on grants to
nonprofit: consewatxon orgamzattons pursuant tos. 23. 096 Stats.

L NR 51 62( 1 or the purposes of this subchapter m managemen plan
TR means a written plan‘prepared-r-assardancawith-thetdepartmen or-planning-precess

describing conditions and actavmes whach shall be enforced and allowed on tands—and—eaeements-
property acquired by the department under s. 23.094, Stats. : ;

(2) “Landowner" means any individual, partnership, corporation, municipality, town,

bank-easement.

NR 51.63 (2) The extent to which the threat to water quality and fish habitat of the stream

can be protected through the acquisition of lard+rights property. Streams shall satzsfy th«s
criterion to a reasonabie extent fo be conszdered further , ! .

NR 51 64 Management plans. The department shati prepare a management pian for :
each stream or stream segment on whtch st mtends to acquxre land—e&st&eamtmﬂc-emm

stream bank property

NR 51 65(1 )(mtro )The fouowmg act:vmes are prohsblted on iaed—and-easemeq;s-stream
bank property acquzred uniess speelf cally approved by the department in the management p!an

(2) Whenever posszb!e the area- > Qrep_erty shall
include land within at least 66 feet from erther side of the stream Riparxan wetlands and iands at
least 66 feet from the edge of the wetland shall be included in o g
whenever possible.

(M)A landowner subject toan easement may be required to seed native grass or a grass-
‘legume mixture on the Iand at rates determined by the department to establish and maintain
perennial cover forthe-t : At orto p ant trees on the !and sui)jeet to the

easement.

(5) The department may allow installation and maintenance of management practices
meeting USDA soil conservation service standards, such as cattle stream crossings, riprap and
cattle watering areas, if the management practice does not conflict with the purpose of the-an
easement.

(6) Public access to the an eased area may be a condition of the an easement if the
public use does not conflict with the purpose of the easement.

NR 51.66 Grants to nonprofit conservation organizations. Grants may be made to

nonprofit conservation organizations to acquire lard-er-easements property on stream corridors
which meet the criteria established in s. NR 51.63.

SECTION 52. NR 51.67 is repealed.

county or person holding title to or having an interest in land who-grantsthe-departmenta-siream



SECTION 53. NR 51.70(2) is amended to read:

NR 51.70(2) The department may designate state trails which meet the purposes of s.
23.175, Stats., as a part of the state trail system. The department may provide for or assist in the
acquisition of state trails by nonprofit conservation organizations, and enter into agreements with
nonprofit conservation organizations or locaiumts—oigovemmam- govemmental umts for thelr
developmeni admxmstratlon and management ,

SECTION 54. NR 51.72(2) is repea;ed.' e
SECTION 55. NR 51.72(3) to (5) are renumbered NR 51.72(2) to (4).

SECTION 56 NR 51 73(1) and (3)(mtro ) are. amended to read

NR 51 73(1 )The Ahnapee "400" adger Bearskm Buffale Rwer Cmppem
EallstAmbridger Chippewa River, Elrey—Sparta Friendship, Fox River, Gandy Dancer, Gl aclal
Drumlin, Great River, € ' - Green Bay/Wausau, Green Circle, - Hillsboro, La
Crosse River, Military thge Mountain Bay, Nicolet, Old Abe, Pecatonica, Red Cedar, Saunders,
Sugar River, Gardy-Dancer Tomorrow River, Tuscobia, Qld-Aber Msbe:e«-Sauqu;s—Gpeen-
CircleWicwwash-and Urban, White River, Wi d Goose, Wild Rivers and Wiouwash state pafk
trails are des;gnated as state trails. ; ,

(3)(mtro ) Nonprof it conservat;on orgamza’uons and bca!-umts—of—ggvemmeni
governmental units may nominate, in writing, additional trails for state trail designation.
Nominations shall document that nominated trails meet the purposes of this subchapter, and
provide recreational opportunities for equestrians, bicyclists, cross country skiers or hikers, and
that the trail is:

'SECTiON 57 NR 51 74(2)(d) and (e) are amended te read

NR 51 74(2)(d) Prowde for more than one use, oF

(e) Contribute to-a geographically balanced system of trails-, or
SECTION 58. NR 51.74(2)(f) is created to read:

NR 51.74(2)(f) Are related to-brownfields redevelopment as defined in s. 23.09(19)(a)1.,
Stats. ,
SECTION 59. NR 51.74(3) is repealed. =

SECTION 60. NR 51.74(4) and (6)(b) are amended to read:

NR 51.74(4) The department may grant funds under s. 23.175, Stats., to nonprofit
conservation organizations for the acquisition of scenic easements on lands within-state-trail
acquisitionareas that provide exceptional scenic value adjacent to or in the vicinity of state trails.

20



(6)(b) Portions of the Ice Age trail eligible for fundmg under this subsection are those
under the ownership and management of the department, or those dedicated to the department
- under the provisions of s. 23.293, Stats., and managed by another party under the provisions of a
management contract with the department or recognized by the depaftment and or certified by
the national park serv:ce ‘Portions eligible for funding shall also meet the standards of the Ice
Age national scenic trail. Seciions where the trail ovedaps developed muit:-use tfaxls are not
eligible for funding.

Note: Standards for the lce age national scemc trail may be obtamed from the DNR Bureau of Parks and
Recreation, Box 7921, Madison, Wi 53707. :

SECTION 61 NR 51 74(6)(0) is repealed

SECTION 62 NR 51 74(6)(d) and (e) are renumbered NR 51 74(6)(c) and (d and amended to
read:

NR 51. 74(6)(0) The depariment may expend ihe funds as grants Nonpmf it conservation
organizations or local units of government managing portions of the Ice Age trail under the .
provisions of par. (b) may nominate maintenance projects on the appropriate department form,
and include a-checkforone-half-the-cost-along-with-a cost estimate and at least 2 quotes to
support cost estxmates for stems above $500 00 Me—g&ant—pcepesausqaﬁ;;wed—me—depanmem

ee-f:etumed The grant amount shali be 50% of pro;ect costs Ehglb!e prOject costs are def ned in

s. NR 51.09.

Note: The appropriate department form may be obtained from the Bureau of-Parks-and-Recreation
Community Fmanctai Assnstance Department of Naturel Resources P.O. 80x 7921 Madlson WI 53707 )

(d) lf—the-pcems&ens—ef—pase%b-}-te—(d%a&e-meirthe The department shall give priority to

those portions of the Ice Age trail providing significant pubhc use, or where the maintenance
expenditure will protect the resource or public safety or comfori or those portions under the
‘ownership of a local unit of government or a nonprofit conservation o anization mee&ng-the
WWMM and managed by a local unit of gevemm nt or a nonprofit
conservation organization and where the nonprofit conservation orgamZat:on has a recorded
interest in the land.

SECTION 63. NR'sj’;m(s)(e) and (f) are 'c'reated toread:

NR 51.74(6)(e) Sponsors shall apply for federal and state permits, approvals, licenses
and waivers necessary to implement the project. If a project is on land not owned by the sponsor,
the landowner shall be a party to any permit application. Work on the project may not begin until
all applicable permits have beenobtained.

(fRGrant payments. ). Upon signing the grant agreement, the sponsor may request up
to 100% of the grant amount. The department may require proof that the sponsor has the
remaining funds needed for the project. Other conditions for grant payments are contained in s.}
NR 51.09. -

2. lf the sponsor fails to fulfill any terms of the grant agreement the department may
seek relmbursement of allora port:on of the state's share.

IS
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SECTION 64 NR 51 75(tztie) (mtm ), (5) and (1 3) are amended to read

NR 51.75 at Grant contracts undoc-s.-:za.oss,-sms (intro.) Contracts
Grant contracts between the department and sponsors for
state trail acquisition and management shall, in addtt;on to the requ:rements in subch Hi requzre

the ronprofitconsenvation-organization sponsor to:

(5) Keep the state trail open for public use after completion of the land acquisition.and
development that-would-allow-the-state-trail-te-be-used. If the state trail ever ceases to be used
for state trail purposes, then all rights shall revert to the department without necessity of reentry.
The department has no obligation to develop and operate the trail and all permanent

improvements made to the trail by the nronprofit-conseration-ergarization sponsor or its agent
shall become the property of the department

(13) If the trad is aiso a part of the Ice Age trali or the North Country trail and it guahf es
for certification as a component of a national scenic trail, the managing cooperator shall, upon
completion of the trail development, and where feasible, apply to the national park service for
certification-as a component of the ice Age national scemc trail, or North Country natlonai scemc

~ trail and sqgn the trad accordmg y

SECTIGN 65 Subchapter VI of ch NR 51 is repealed aedvfeefem e

Grants for State Property Development : ‘ i j»fv‘f* 7 d e
~ NR51.80 Purpose. The purpose of thi i eStablish criteria anci : B
procedures for awarding stewardship grants to fiends groups '

nonprofit conservation
organizations for development projects under 3 :

Subchapter IX 4 e ,/ y‘“ £ ‘7 an

&

TRl kbt S O

NR 51.81 Appixcabmty aud deﬁmttons This subchapter is apphcable to friends groups
organized for, and under agreement with the department pursuant to 5.23.098 . Stats., and s.

NR1.71, and nonprof t conservation organxzatsons that apply for grants to undertake deve opment

projects on depantment propertées

NR 51.82 Allocation of funds. The department may allocate up to $250,000 each year
under the subprogram for property development and local assistance, under s. 23.0917(4), Stats.,
for grants to friends groups and nonprofit conservation organizations. The department may not
obligate or encumber more than $20,000 in each fiscal year for any one department property.

'NR 51. 83 Ehg:ble pro;ects Grants may be awarded for pro;ects that meet ali of the
following requ:rements o
A perd TEL f
(1) Ar for) nature based outdoor recreation” as defined in s. NR 51 002(19)
/-/‘ { v g ]
(2/)\Address énmet needs consxste{f with department approved plans for the pr{)per{y
,rﬂ/{r?« 2 P
(3) Excey fér s. NR 51.84(2)(g). are idenfified in a property’s 6 year facilities plan ‘and

4) Except fo ;5 NR 51.84(2)(qg), are Iong -term capital improvements or durable
equipment with an expected useful life of 20 years or more.

NR 51.84 Priorities. (1) Projects submitted by friends groups shall receive priority over
projects submitted by nonprofit conservation organizations.

(2) Priority shall be given to the following projects, not listed in order of priority:
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(a) Pro;ects where the stewardsmp grant ieverages other fundmg in addmon to the 50%
sponsor match ; :

{b) Projects that expand recreatlon opportumtles
(c) Projects that address vxsatorlpubllc ‘health, envxronmental safety or secunty probiems
(d) Projects that enhance or are cooperative with a department capital improvement.

(e) Capital improvement or durable equipment projects that support volunteer-based user
services. '

(f) Capital improvement projects that exp‘and“or improve environmental education and
interpretation programs and outdoor skills development.

(g) Habitat restoration projects that are consnstent with approved plans governing the
management of the property

NR 51.85 Application-and grant award procedures. (1) Apphcatlons for stewardshtp
grants shall be submitted to the property manager on forms provided by the department.
Applications shall include a detailed descnptton of the proposed project a cost estimate,
t:metable and other mformatlon reqmred by the department

Note: A copy of the application form may be obtained from the DNR, Bureau of Community Financial
Assistance, Box 7921, Madison 53707

(2) The department shall establish one or 2 app K:atxon deadimes each year and shall
evaluate and prioritize applications received by those deadlines according to the priorities in this
subchapter. Funds shall be allocated to projects based upon their priority until funding is
exhausted. Sponsors whose projects are not funded will receive an explanation of eligibility or
priority ranking results. Sponsors may request that their projects be reconsidered in another
fiscal year if the project is eligible for funding. Resubmxss&ons wn' be judged WlthOUt prejud;ce or
preferential pnonty

(3) Grant appltc’atibns‘ shall be dev‘eidped'coepera‘ti‘vely,x&ith the properiy mehéger. '

(4) Any environmental assessments, historical or cultural assessments, permits and
miscellaneous approvals required to implement the project shall be the responsibility of the
department. Work may not begin until all applicable permits have been obtained.

(5) Grants may be awarded for up to 50% of project costs. The other 50% of project
costs shall be provided by the sponsor. Up to 50% of the sponsor’s share of project costs may be
donated materials, equipment, services and labor, according to the provisions in s. NR
51.09(1)e).

(6) Up to 100% of the grant payment may be advanced ’to the sponsor once it provides
documentation that it has its share of project costs.

(7) Projects may be completed in up to 3 phases and funded for a maximum of 3 fiscal
years, subject to the project’s annual priority ranking and availability of funds. No sponsor may
receive more than $60,000 under this subchapter for any one project that is completed in phases.
A sponsor shall complete a usable component of the project at the end of each phase. The
department may require that one phase be completed before it awards a grant for the next phase.
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(8) Each sponsor that receives a grant award shall maintain accurate and complete
financial records of project expenses in accordance with generally accepted accounting principles
and practices. A final report, which documents project expenses, should be submitted to the
department property manager within 90 days of the completion of the project or by the date
indicated in the grant agreement, whichever is sooner. If expenses for the project are less than
estimated, the sponsor shall return unused grant funds with the final report. i

Note:. Copies of the department's financial reporting requirements and forms are available from-the. DNR
Bureau of Community Financial Assistance, Box 7921, Madison, Wi 53707.

SECTION 66. Subchapter X of ch. NR 51 is created to read:
_Subchapter X
Baraboo Hills

NR 51. SBKPurpose The purpose of this subchapter is to establish standards and
procedures for implementation of a grant program for governmental units and nonprofit
conservation organizations to acquire property under s. 23.0917(4m), Stats. Grants shall be used
only to acquire property for. conservatton purposes in the Baraboo Hills.

NR 51 881 Apphcabmty Thxs subchapter iS appiscable to govemmenta! umts and
nonprofit conservation organizations, lake sanitary districts as defined in s. 30.50(4q), Stats., and
public inland lake protection and rehabilitation districts applying for grants for the acquisition of

property for the purposes set forth in s. 23.0917(4m), Stats. , , o g\’f y
NR 51.882 Definitions. As used in this subchapter, “Baraboo Hills" means the area » et

within the boundaries of the Baraboo Range national natural landmark; as officially designated by ,,m"é

the national park service as of March 29, 1999, and not within the acquasmon boundary of any " ) ~ )

state park or state«owned naturai area'as of March 29 1999 a5 § L ,((/z fo¢ ', ;_ v U
Note Amap showmg the bQundaﬁes of the Baraboo Range natlonai natural Iandmark is avaﬂable frcm the. (’ ‘o

DNR Bureau of Commumty Fmanmal Assxstance Box 7921 Madxson Wi 53707 : g .

NR 51 883 Apphcatlon and grant award procedures (1) Sponsors shall submtt
“applications on the prescrlbed depaﬁment form. The department may consider apphcataons as N ) /
they come in, year-round to the extent that funds are available or the department may establish . l 56, Gy /
app 1catlonfiaadlmes in order to evaluate and prioritize competing applications. ”’/ T / J
(2) Grants for the acquisition of property shall be dtstnbuted accordmg to the standards ‘
and priorities in this subchapter.

(3) Grants Shal! be for ahy amount up to and including 1 OO% df the lesser 'ofufﬁé purchase
price paid by the sponsor plus eligible acquisition costs, or the fair market value of property as
established by department appraisal guidelines p!us eligible acquisition costs.

(4) If an applicant accepts a grant for any amount less than 100% of the fair market value
of the property plus eligible acquisition costs, the remaining value shal be certtf ed as matching
property acquisition under sub. (7)}(b).

(5) Acquisition of é;ligib‘!e‘ property yrﬁay occur at any time ofn'? or after October 29, 1999.

(6) Successful spohsors éhaylly be notified by the deparfrﬁenf and sent a grant ‘contract or
grant agreement which shall be sugned by both the department and the sponsor before any funds
can be released to the sponsor.

(7) No grants shall be awarded until the following 2 criteria are met:
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(a) The Wisconsin department of transportation has certified to the department that
highway construction that will result in at least 4 traffic lanes has begun on the portion of USH 12
between the csty of Middleton and the vil age of Sauk Cnty

(b) Matchmg property acqu;s:tnon of suff c;ent valuation to equa! ‘or exceed the value of
any grants given through this program shall be certified by the department according to
department appraisal guidelines. Matching property acquisition shall meet the following
requxrements

1. The acqu:sataon shall prowde for the perpetuai protect:on of the conservat:on values of
the property

2. The funds used for the acqms;tlon shaﬁ be federa! non-transpoﬂat:on funds
governmental unit funds or nonprof it conservatzon organization funds.

3 The acquismon shall be in the Baraboo Hdls
4. The acquisition shall have closed on or after October 29, 1999.

NR 51.884 General provisions. (1) In order to be eligible for funding under this
subchapter, acquisition of property shall:

(a) Provide for the perpetual protection of the conservahon values of the property
Temporary agreements do not qualify for funding. ‘ ;

{b) Contribute to protection of the forest resource in the Baraboo Hills.
(c) Be from willing sellers.

(2) Property that is forested at the time of acquisition shall be maintained as forest.
Forested lands may only be commercially harvested for timber in accordance with a forest
management plan. If the property is acquxred in fee by the sponsor, the forest managemeat plan
shall be approved by the department. If the acquisition is for an easement , the easement shall
provide that if the landowner chooses to do forest management, it shall be done in accordance
with a forest management plan approved by the party acquiring the easement.

(3) An easement acquired with grant funds may not prohibit the landowner from the future
conversion of any unforested pomons of the Iand to fcrest land appropnate to the site.

(4) The appl:catlon shall mclude a comprehensnve descript:on of the sponsor’s plans for
future momtonng and management of the property

(5) Property acquired under the Baraboo Hills grant program may not be converted to
uses other than conservation.

NR 51.885 Priorities. The department Shaﬂ select property for financial assistance in
accordance with the following priorities which are not listed in order of priority:

(1) Acquisitions with signiﬁcan{ natural features identified in the natural heritage inventory
or other plan identifying natural resources of regional or national significance.

(2) Acquisitions which are identif ed for conservation/recreation in'a pl an approved by a
governmental unit. ~

(3) Acquisitions within ot'COﬂﬁguoi:s to a large forested block.



4) Acquisitidns maximizing the f'proktecticm of otheriarge forested blocks.

(5) Acquisitions showing little effect of human disturbance and suppomng a w;de vanety
of species appropriate to natxve forest iracts :

(6) Acqussutions affordmg opportumties for forest restoration.

NR 51.886 Other factors. The department shall also consider the following factors, not
listed in priority order, but they shall be of lower priority than the priorities listed in s. NR 51.885:

(1) Acquisitions that satisfy a relevant statewide or department regaona! priority need
identified in the statewide comprehensive outdoor recreation plan need anaiysxs

(2) Acquisitions that provide and enhance outdoor natural resource related recreatxon
opportunities. i :

(3) Acquisitions that involve a joint effort by 2 or more eligible applicants.
(4) Acquisitions that have substantial community support.
(5) Acquisitions that have significant aesthetic value. .
(6) Acqﬁisitions that imp!ement’eierﬁ‘ehts of ‘wétér ;‘q,ua!ityz/p’lans 6r initiatives.’ ”
(7) Acquisitions that are accessible, where accessibility is appropriate.
(8) Acquisitions that have water frontage.
(9) Acquisitions that connect to other conservatlon lands.
o 0) Acqu;smons that protect sensmve w: dhfe habnﬁat
SECTiOi\i 67 Subchapter Xlof ch NR 51 zscreated to’ read :

Subchapter XI »Govemmenta! Units

NR 51.902 Applicability. This subchapter is applicable to towns, villages, cities, /
counties, lake sanitary districts, as described in s. 30.50(4q), Stats., public inland lake protection
and rehabilitation districts, and the Kickapoo reserve management board that apply to the
. department for grants under ss. 23.09(19), (20) and (20m) and 30. 277 Stats.

NR 51.903 Definitions. In thss subchapter

. {1) “Basic facilities” means the minimum improvements necessary and reasonab!e to
enable people to safely use recreational lands.

3 (2) “Force account” means t performiiﬁae ofa DME
1 of the sponsor, including personnetservices, equipment and materials.

(3) “Local share” means the portion of the acquisition or development cost that is not :
; funded by the state. Eligible sources of local share may include cash from the sponsor; grantsor/y

\ : . Vere o~ 7
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contributions from foundations, organizations, businesses and private individuals; and funds from
the federal government except as provided in's. 30.277(5), Stats. 'Local share may also mean
property contributions from a third party if the contribution is made within 3 years of the
acquisition and is considered by the department to be part of the project or eligible for that
stewardship grant program. For development pro;ects addmona! sources of local share are
described in s NR 51 907(2} i

(4) “SCORP" means the statewsde comprehensrve outdoor recreatlon pian prepared by
the department.

Note: A copy of the statewide comprehensive outdoor recreation plan is avarlabie from the DNR Bureau of
Community Financial Assrstaﬂoe ‘Box 7921, Madison, Wi 53707 i : = 5

NR 51 .904 : Ge;neral provxsrons. 1 Property pdrchased and faeilities deve!oped With .
stewardship funds shall be managed to preserve and enhance the conservation and recreation
values of the property

(2) Project boundarres for acqwsztron and deveiopment pro;ects that are submrtted with -
grant applications and approved by the department shall not be altered without the approval of
the department.

(3) Property purchased or facilities developed with a stewardship grant shall not be
converted to uses that are inconsistent with the stewardship program or the grant agreement,
without the approval of the department. This restriction shall be recorded in the appropriate
county register of deeds office as part of the deed received by the sponsor for the property
purchased. ~ : o

(a) If property is converted to an inconsistent use not approved by the department, it shall
be returned to the use specified in.the grant agreement or the sponsor shall replace the property
with a different property, approved by the department. The replacement property shall be of at
least equal value and benefit to the stewardshlp grant program as the property that was
converted , : s ; :

(b) if a deve opment project is converted to an mconsrstent use not approved by the
X department, it shall be returned to the use specified in the grant agreement, or replaced by the
onsor, or the stewardshrp grant funds shall be returned to the department.

(4) Sponsors shall comply with apphcabie state and federal regulations conoernmg :
bidding and awarding contracts, land acquisition, relocation, wage and labor rates, general and
special zoning, land use permit requirements, access for persons with disabilities, flood disaster
protection, environmental quailty and historical and archaeologxca! preservatzon

(5) A sponsor sha!i agree to comply with stewardshlp grani program requ:rements for a
property purchased with a stewardship grant in perpetuity.- A sponsor shall be responsible for
operation and mamtenance ofa facmty purchased with a stewardshxp grant.

(6) Reasonable entrance service or user fees may -be charged to pay for operatlon and
maintenance costs. ~ ,

(7) The department s’haﬂ' ‘have'acce'ss to and may conduct compliance inspections of
acquisition and development projects for which grant assistance has-been provided under this
chapter. The department may require pro;ect sponsors to conduct self-inspections of these

’ properties, /
// (//J (,y//z e, 3 ‘/’/"éf 3

S (8),A/cqu131tton projects.-{a) Applications shall include-a comprehensive description of the
(/2 / project proposal and-a management plan identifying proposed land use of the area to be acquired
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mcludmg areas to be restored or developed operatxon and mamtenance pubiac access . :
provisions and future land uses. The plan shall include a site plan for the property that «:ientaf' ies
items such as iand forms, water features fprest types trail systems -and wildlife. habatat

(b) Tnﬂe to propefiy acqurred wrth a stewardsth grant shall vest in the sponsor except
when acqurred by the K:ckapoo reserve management board where title shall vest in the state

(c) One—half of a!l receipts from the sale of any structures or tmprovements that were
included in the acqussmon cost sha!i be reimbursed to the department.

(d) inoome accrumg toa sponsor from property recewmg a stewardshtp grant shall b
used to further the objectives of the project as stated in the grant agreement unless the
department authonzes the mcome to be used to further the objectives ef another stewardshtp
project. :

(e) Sponsors shall acknowledge the state's assistance in acquiring fee titie ownership of
a property, and provide notice of pubirc access by p!acement of ssgns or in any other manner
approved by the department. '

(f) Sponsors shall treat landowners fairly and negotiations between the sponsor and
landowner shall be conducted on a wmmg seller - willing buyer basis. Lands acquired through

condemnation and facdatqes developed en 1ands acqurred through condemnatxon are not e :gtbie
for grant funds ‘

(g) The department shall approve any easement document before grant payments are
made.

(h) The department shall have access to property on which an easement is acquired with
a stewardship grant, in a reasonable manner upon prior notice to the project sponsor and the
landowner, to monitor compliance with the conditions of the grant agreement. The conditions of
that access shall be contained in the easement agreed to by the landowner, or in the grant

~agreement if the agreement has been agreed to and signed by the landowner. The department

~may grant variances to this access requzrement :n extraordmary sxtuattons accordmg to the o
procedure ins NR51. 003 . - ; , i

(x) When a stewardshlp grant is awarded for acquisition of an easement, the sponsor
shall prepare a baseline document, approved by the !andowner and avaﬂable to the department
for mspect:on before grant payments are made

()] The sponsor shaﬂ memtor any easement acqu;red with-a stewardship grant at least
once a year to ensure that the provisions of the easement are being satisfied. The sponsor shall
compare the condition of the property with the basehne document, and is responsab e for seekmg
remedy for violations of easement provzsxons ;

(k) The holder of any mortgage or land contract on easement property shall subordlnate o

thexr rx to the easement before grant payments are made : ‘ /f;_ S
rdf;,vy S et ’g/,g -, <)) - i
(9) Development p /&ec (ay Before development of public facilities begins, formal
r vai may be required from state agencies concerning health, safety. anisamtahen//

< requnrements historical and environmental considerations!” Sponsors shall apply for federal and

state permits-approvals, licenses or waivers necessary to implement the project. Work may not
begin until all applicable permits have been obtained.

(b) Stewardship grants may be awarded for development projects on property not owned
by the sponsor provided the sponsor has a lease of 20 years or more, and oversight and control
of the property for at least 20 years.
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NR 51.905 General priorities. Except in fiscal year 2001, factors that shall be
considered in rating projects under ss. 23.09(19), (20) and (20m) and 30 277“Stats inciude* \

(1) Whether or not a community has or 1s developmg a comprehensrve plan pursuant to \‘\
s. 66.0295, Stats. ,

(2’)“Whether the comprehensive planning incorporates intergovemmentai cooperaticn.‘

(3) Whether the project is supported by or part of a comprehenswe plan prepared
pursuant to s. 66. 0295 Stats

NR 51.906 Apphcatlon and grant award procedures (1) Project sponsors shall
submit applications on prescribed department forms to the appropriate region office by May 1 of
each year, except as provided in s. NR 51 .943(2).

Note App ncatron forms are avaﬂabie from department regron dff ices.

2) The department shall evaluate and renk compieted appllcataons to determme which ‘!9 "
sponsors shall receive grants under ss. 23.09(19), (20) and (20m) and 30.277, Stats. — 4p. M < ‘,,g;,f e

(3) Projects shall be funded in priority order within each grant program untﬂ all grant g/ (Z‘“ C “V{‘*
funds available within a program have been awarded. e

(4)The department shall notify all applicants as to their success in obiammg a grant
Successful sponsors shaﬁ be sent a grant agreemeni

(5) Property acqursstion and development pro;ects ‘may not begm prior to the project =
period start date except as provided in s. NR 51.907(1)(b) for retroactivity of land acqursrtron
costs and s. NR 51 .907(2)(a)4. for retroactwaty of engmeermg and planning fees ‘ ‘

~ (6) Project activities and costs incurred shall be within the pro;ect penod pro;ect scope
end prd;ect amount as shown on the grant agreement : ; ,

A change in project period, scope or grant amount may be requested by the spdnsor
prior to the project period end date.

'NR 51.907 Grant awards. (1) LAND ACQUISITION PROJECTS. (a) Except for grants
issued under s. 23.0917(4m)(i) and (j), Stats., for the Baraboo Hills, grants shall be awarded for
up to 50% of the acquisition cost as determined according to s. 23.0917(7), Stats. The grant
amount may not exceed 50% of the purchase price of the property and other eligible costs
specified in s. NR 51.002(1). The remamder of the acquisition cost shall come from local share.
All known sources of local share shall be indicated when the grant application is submitted.

" (b) Land acquisition costs'may be retroactive for up to one year before the grant
_application is submitted upon prior written approval of the department providing the sponsor can
demonsirate aneed to proceed/at the t:me
. , gy L ; s
/ onatropé 9 Up to 50% of the fair market value of a contribution of property may be
4 used as all artof local share with the approval of the department, but only to the extent that
- stewardship grant assistance is needed to acquire the subject parcel.

2. Contributions of property are eligible as local share only if the donated property is
eligible for the same stewardship grant program as the property being acquired. The donated
property shall be encumbéred by the conditions and restrictions of the stewardship program as
described in s. NR 51.904(3).
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3. The fair market value ef prepedy used as a donatzon sha!l be determmed by appratsal
according to department appratsa! guidelines.

4. The amount of the proper,ty donation that can be used for the local share shall equal
the value of the donation or the amount-of cash needed by the sponsor for the purchase,
whichever is less, so there will be no grant payment in excess of the moneys actually needed for
the purchase.

5.10f approved by the department any carry—over vaiue from an approved preperty
donation that is not utilized as local share in an application may be used for local share in
subsequent applications in the fiscal year in-which the first apphcatson was.submitted and the.
following fiscal year. ; : i : 5

Note: Forexample, land valued at $20,000 is donated to the project sponsor who then purchases another
property under that stewardship program for $8,000. The appraised value of the purchased property is $12,000. The
total project value is $32,000 and the local share would normally be $16,000. But because only $8,000 was actually spent
to purchase the land, and since a grant in excess of that would constitute a profit to the sponsor, the state share is
reduced to $8,000. The remaining $8, 900 in donor value may be used. by the sponsor in subsequent appkcatxons in that

s ﬁscal year and the following fiscal year.

6. Property acquired through a lawfully required subdivision park and dedication is not

I eligible to be used as local share. _ m@é/ ;’~ (jék

é

(2) DEVELOPMENT PROJECTS. (a),Grants may be issued for up to 50% of necessary
development project costs that are consistent »5‘ th the project scope and incurred during the.
project period. All known sources of the local share shall be indicated when the grant apphcatlon
is submitted. El aglble costs include, but are not limited to: ,

1. Labor costs mc udmg force account labor dtrecﬂy related te and required for.
completing the project. Costs shall be based on the actual wage rate paid by the sponsor
mcludmg sa!ary and frmge benef ts. : ;

; 2 D:rect costs for mateﬂals and equxpment used for prOJeotore'ated purposes over thear
useful life or in the case of force account materials or equipment time, the cost of the portion used
for the project. :

3. The cost of leased equipment used for project related purposes. The cost of the use of
equspment owned by the sponsor may not exceed the ceunty haghway raies estabhshed annually

by the department of transpodatlon

Note: The county htghway rates for equnpment are fonnuiated under S. 84 07, Stats and can be found in
chapter 5 of the State Highway Mamtenance Manual pubiashed by the Wisconsin Department of Transportatton 4802
Sheboygan Ave., Madison 53705.

4. Engineering or planmng fees necessary to comp lete the pro;ect may‘b’eme”enﬂ"““
may be retroactive. , ; ;

(b) Donations. The substantiated value of materials, equipment prefessionél services of
labor donated for the project may be used as all or part of the local share of the project cost
subject to all of the following: ; ; ,

1. All known sources of the local sha're‘shall be indicated when the grant application is
submitted.

2. The maxlmum value of donated non- professxonal labor shall be equal to the
prevailing federal minimum wage requirements. ,
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3. The value of donated materials and professional services shall conform to market rates
and be established by invoice.

4. The value of donated equipment use shall conform to the Wtsconsm department of
transportation highway rates for equipment.

Note: The county highway rates for equipment are formulated under s. 84.07, Stats., and can be found in
chapter 5 of the State Highway Maintenance Manual pub!;shed by the Wisconsin Gepadment of Transportaﬂon 4802
Sheboygan Ave., Madison - 53705. : ; !

5. The value of an approved property d‘onaﬁon may be used as local share fora
development project.

(c) !neltg!b!e costs Costs not d;recﬂy associated with or necessary for the
implementation of the project are ineligible for grant funding.’ Ineisgab e costs include, but are not
limited to:

1. Fines and pena!ttes due to woiat«on of, or fatiure to oomp]y with, federal state or iocal
laws and regulations. r

lndtreci costs mcludmg adm:mstratwe costs
3. Costs for whrch payment has been or wﬂi be recelved from any other fundmg source..

4. Costs associated with operatton and maintenance of parks and other outdoor
recreation areas and facilities.

NR 51.908 Grant payments. '(1) Sponsors may request an advance payment of up to
50% of the grant amount at the ttme the grant agreement is sagned by the department and project
sponsor.

(2) The department may approve final grant payments when the foll owmg conditions
have been satrsf ed

(a) The sponsor has submitted a claim supported by appropnate evrdence of project
expenditures. Accounting for all stewardship grants shall be in accordance with generally
accepted accounting principles and practices. Financial records including documentation to
support accounting records shall be available for review by state officials for a period of 4 years
after final payment.

(b) For land acquisition projects, the value of the property has been approved by the
department according to depa;tment appraisal guidelines.

Note: The department’s appraisal guidelines are available from any DNR region office or the DNR Bureau of
Community Financial Assistance, Box 7921, Madison, WI'53707.

(c) All requirements and conditions under ss. 23.09(19), (20) and (20m) and 30 277,
Stats., this chapter, and the grant agreement have been complied with.

(3) All claims for payment shall be submltted on department prescnbed forms

(4) Claims for final rembursement shail be subm{tted wrthm 6 months of the pro;ect
period end date. b

(5) Final payment of the grant amount may be wnthhe(d until all project, Iega and
program requirements have been complied with.
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SECTION 68. Subchaptef Xl of ch. NR 51 is created to read:
Subchapter XII - Aids for the Acquisition and Development of Local Parks

NR 51.910 Purpose. The purpose of this subchapter is to establish standards and .
procedures for the administration of grants under s. 23.09 (20), Stats., to governmental umts and
nonprofit conservation organizations to acquire property for nature-based outdoor recreation and
to governmental units to develop property for nature-based outdoor recreation facilities.

NR 51.911 Applicability. This subchapter is applicable to governmental units applying
for grants for the acquisition and development of property under s. 23.09 (20), Stats., and to
nonprofit conservatlon orgamzat:ons applylng for grants for the acqussqtion of property under S.
23.096, Stats.

NR 51.912 Defmitlons As used in this subchapter: “Aids for the acquisition and
development of local parks” means the program created under s. 23. 09(20), Stats., with funds ‘
appropriated under s. 20.866 (2)(ta), Stats.

NR 51.913 Allocation of funds. Funds shall be apport:oned ona gggartment rec 1@“
? §all tion- , with 70% of the funds distributed on the basis of each colnty’s proportaonate
share of the state population and 30% distributed equally to each county.

\‘

NR 51.914 General provns:ons (1) Grant funds provxded under this subchapier may
only be used for nature-based outdoor recreation pursuant to s. 23.09(20)(am), Stats., and
support facilities for nature-based outdoor recreation. : ,

(2) Alocal comprehensive outdoor recreational plan or documentation that the project
has been identified in a comprehensive plan pursuant to s. 66.0295, Stats., is required to be
submitted to the department in order to be eligible for aids for the acquisition or development of
!ocal parks A p!an shaii be consqstent wﬁh the outdoor recreation program under s. 23 30 Stats.

(3 Cost overruns be ond the ongmal rant ard may not be elgsble . i
) 4 g = ‘wa'w,vé T e / 7

NR 51. 915 Ehglbie development pro;ects /frcject > eligible for grant funds mc ude but ‘
are not limited to: ; ;

(1) Support facilities for swimming in a natural waterbody, including beaches, SWimming
areas and bathhouses. ;

(2) Fishing and hunting facilities, such as ﬁshihg piérs andk trails.

(3) Boatihg facilities such as launching ramps and docks. |

(4) Observation and srghtseemg facilities such as overlooks, tumouts and trails
(5) Picnic fac:lmes mc!udmg tab!es ﬂreplaces she!ters and paths |

(6) Campmg facmtles mcludmg tent and trader Sltes tab!es and fi rep!aces

(7) Winter sports facmtses, such as s!opes and trai s for sledding and tobogganing, Cross-
country ski trails, and facilities for ice skating.

(8) Urban ‘reoreation areas, such as undeveloped play areas, bicycling trails, walking and
horseback riding trails.
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(9) Support facilities, including entrance and circulation roads, utility and sanitation
systems erosion control work, parking areas, toilet buildings and educational facilities where
there is a permanent professional naturaltst staff and the facnlttaes are for nature interpretation.

(10) Renovation or redevelopment of ex:stmg nature-based outdoor recreatqon facilities or
areas which have received adequate and regular maintenance but are impaired, or have become
outmoded.

(11) Habitat»restéiation iﬁrojects |
(12) Permanent iandscapmg and bunai of overhead wares

(13) Open shelters and multt«purpose sheiter bunidmgs whlch support a nature—based
outdoor recreation: actw:ty ' ; :

(14) Fences and hgh’img for the protectson of park users. /

(15)Parksigns. W.éa«zl

NR 51.916 Eligible land acquisition projects. ,Pfojects eligible for funding include, but
are not limited to: A

(1 )Prope'rt‘y that pro';\f‘i‘de’s oppdduﬁi"tiés for nature-based outdoor recreation including, but
not limited to parks, forests and camping grounds.

(2) Property with frontage on rivers; streams lakes, estuaries and reservoirs’ that will
provide water—based outdoor recreation. : ; A

(3) Property that provides special recreation opportunities, such as floodplains, wetlands
and areas adgacent to scenic haghways

4) Natural areas and outstandmg scenic areas where the objectlve is to preserve the
~scenic or natural values, snc!udmg areas of physical or biological importance and wildlife areas.
These areas shall be open to the general public for outdoor recreation use to the extent that the
natural attributes of the areas will not be seriously impaired or lost. ~

(5) Land within urban areas for day-use picnic areas.
(6) Land for nature-based outdoor recreation trails.

NR 51.917 inehglble pro;ects !nelxgxbie acqms:tlon or development projects include, but
are not limited to:

(1) Projects that are not supported by a local comprehensive outdoor recreational plan. q/
. #
Note: A copy of a local comprehensive outdoor recreation plan shall be submitted to the department by a C (/l"'é“f .
governmental unit in order for the governmental unit to be eligible for a grant under this subchapter. Plans shall be 2 P )
consistent with the outdoor recreation program under s. 23.30, Stats. : ,\/—y
(2) Restoration or preservation of historic structures.

(3) Acquisition and development of areas and facilities that do not meet the definition of
nature-based outdoor recreation specified in s. NR 51.002, such as spectator sports,
playgrounds, swimming pools, dedicated sports fields, tennis courts and hockey rinks.

(4) Development of areas and facilities to be used for professional athletics.
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(5) Development of emusement facilities, waterslides or the construction of facilities that
are only margmally related to nature«based outdoor recreat;on

(6) Constructlon of park employe resadences

(7) Development of areas and facilities to be used solely for game refuges or fish
production purposes unless they are open to the public for general compatible recreation use, or
if they directly serve priority public outdoor recreation needs identif ed in SCORP.

(8) Constructaon of !odges motels luxury cabms or szmllar facdmes

(9) Development pro;ects in prewously undeveloped recreat:on areas whzch consist so!ety
of support facilities, unless the facilities are ciearly required for proper and safe recreatxonal use
of the area. :

(10) Buildings primarily devoted to operation, maintenance or indoor recreation.

(11) Acquisition and development of golf courses. .

NR 51.918 Priorities. The department shall evaluate and prioritize projects for grant
assistance in accordance with the following project priorities, which are not listed in order of

preference:

(1) Projects that provide basic facilities such as picnic and undevel oped piay areas have
priority over projects that provide more elaborate facilities.

(2) Projects that enhance or preserve natural beauty.
(3) Projects that provide for completion of a project alreedy started where the sponsor

has shown the abil |ty to prov:de quahty outdoor recreation facmtles for 1ts cmzens w1thout grant
3331stance i . e : .- -~ e

(4) Projecte todeveiop erees»previe{:siyracquired;- i
(5) Projects to renovate existing facilities that are in danger of being lost for public use.

(6) Projects where the sponsors have good performance records on other recreational
projects.

(7) Projects Where the sponsors are financially eble to adequately maintain and operate
the area or facility.

(8) Projects that offer safe, rapid and convenient access by all types of transpodatlon
modes appropriate for that type of facility.

(9) Projects that, in re!ation to their costs, provide access for the greatest number of
potential users and provide the greatest opportunities for nature-based outdoor recreation.

(10) Projects that meet needs and deficiencies identified in SCORP; or a local
comprehensive outdoor recreation plan; or a comprehensive plan pursuant to's. 66.0295, Stats.

(11) Projects that provide multiple season, multiple activity use.

(12) Projects that are designed to serve the recreation needs of elderly persons,
minorities and disabled persons.
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(13) Projects that are shown to be regional or statewide in impact and importance.

" (14) Projects that are ready to be !mplemented and can be completed in2 constructton
seasons or less.

(15) Projects that involve the use of materials or products utmzmg Wisconsin recycled
products.

SECTION 69 Subchapter Xl of ch NR 51 is created to read
Subchapter Xl - Urban Green Space

NR 51.920 Purpose. The purpose of this subchapter is to establish standards and
procedures for administration of grants to acquire property for urban green space and nature-
based outdoor recreation under s. 23.09 (19), Stats.

NR 51.921 Applicability. This subchapter is applicable to governmental units, lake
sanitary districts under s. 30.50(4q), Stats., public inland lake protection and rehabilitation districts
and nonprofit conservation organizations applying for grants for the acquisition of urban green
space under s. 23.09 (19), Stats.

NR 51.922 Definitions. As used in this subchapter:

/ € (1) “Noeeomze/rc:al community gardening” means an activity involving raising vegetables,
R fruits, flowers and herbs for personal consumption or use. o ,

(2) “Urban green space” means open natural space within or in proximity to urban
development that has scenic, eco!ogtcal or natural value. It may also include land set aside for
community gardening.

-

NR 51. 923 Ailocatmn of funds Urban green space grants shall be. d stnbuted on a
statewide basis except that 10% of the annual allocation shall be reserved for noncommercial
g@_[gmemngprqects If sufficient noncommercial gardening projects are not received by the annual

" application deadline as specified in s. NR 51.906, remaining annual funds shall return to the
general urban green space allocation. , o o

NR 51.924 General provisions. (1) Grant funds provided under this subchapter may
only be used for nature-based outdoor recreation as specified under s. 23.09(19)(cg), Stats.

(2) The property to be vauired Shéﬂ be identified in a plan epproved by a governmental
unit before a grant is approved.

(3) A sponsor that acquires property for a community garden may charge user fees that
are sufficient to cover the cost of maintaining the area. Those fees may be waived based on the
user’s inability to pay. ;

NR 51.925 Eligible projects. Land acquisition projects which are eligible for grant funds
include: ~

(1) Land to provide an open natural space within.or in proximity to urban development.

. (2) Land to protect from urban development an area or naturally formed feature that is
within or in proximity to an urban area and that has scenic, ecological or other natural value.
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(3) Land for nyonoommerciai,gardening te-be-used-by-inhabitants-of an urbanized area.

NR 51.926 Priorities. The department shall select projects for grant assistance through
a ranking process in accordance with the following project priorities which are not listed in order
of preference:

(1) Pianning considerations include:
(a) Projects that specifically implement a priority of the SCORP.

(b) Projects that implement the approved master plans of 2 or more units of govemment
or regional planning agencies. S : :

(c) Projects that preserve land that is listed on the natural heritage inventory database.

(d) Projects that implement elements of water quality plans or initiatives. |

(2) Project considerations include:

() Land that eerves"thegreat‘es',t population centers.‘ -
(b) Land that serves areas of rapidly increasing populations.
(c) Land that is accessible, where accessibility is appropriate.

“(d) Land that has unique natural features, threatened or endangered spec:es or
significant ecological value.

(e) Leqd"that p(ovides open natural linear corridors connecting open natural areas.

{f) Land WIth water fron{age

”;(g) Land‘that contams or restores well ands e

”(h) Land that protects sensatwe wddhfe hab:tat
(i) Land that protects an area threatened by development.

(j) Land that preserves a natural community or could be restored toa nam@ »eo"n‘d,mUnity.

(k) Land that can be shown to be of regional or statewide signiﬁcance. ’
0] Lahkd related to brownfields redevelopment.

(3) Administrative considerations kindude: '

(@) ’Project‘s tha£ are ready to be irﬁplemented.

(b) Projects that continue eligible acquisition projects previously started.

(4) In the grant rating system, the priority for brownfields redevelopment shall receive e ‘\\
additional preference pursuant to s. 23.09°(19) (cm), Stats. / / 4 4/7
SR R < R il 7 —
[
NR 51 927 Garden project priorities. In se lecting garden projects, the department shall K\m
consider: A~

(1) Land located in areas with a high percentage of land developed.
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(2) Land adjacent to high density housing with residents with demonstrated special
needs. S cet B :

(3) Land in afeas‘Whefe there is insufficient open space to meet existing demand.

(4) Land that provides for expanding or replacing temporary garden plots.

SECT!ON 70 Subchapter XIV of ch NR 51 is created to read:
Subchapter XiV Urban Ravers Grant Program

"NR 51.930 Purpose. The purpose of this subchapier is to establish standards and
procedures for administration of grants under s. 30.277 (2), Stats., for the acquisition of pmperty
adjacent to urban rivers and development of shoreline enhancements to preserve, enhance or
restore an urban river's natural resource values and provide opportunities for nature-based
oufdoor recreation)NR 51.931 Appi;cabthty This subchaptef is applicable to governmental units
applying for granté'for the acquisition of property and deveiopment of shoreline enhancements
under s. 30.277, Stats., and to nonprofit conservation orgamzataons for the acqucsxtlon of property
under s. 23.096, Stats.

NR 51.932 Definitions. As used in this subchapter:

(1) “In-kind contributions” means the non-cash contributions of materials, equipment,
services or labor provided by a third party that are reasonable and necessary for carrymg out the

project. ln kind contrabutxons shall meet the same test of ehgib;llty as any other cost item 0«4{ ; .

(2) “Shoreline enhancement” means a deveiopment or habitat restoration project that
serves public recreation or resource conservatton purposes and is dependent on being ona
shoreline.

3) ,“Urbenf‘a;reié,’“ means any area that is within or is characteristic of a city or village.
(4) “Urban river” means a river within or in proxim?ty to an urban area.

NR 51.933 Allocation of funds and grant awards. (1) Urban rivers grants shall be
distributed on a statewide basis accordmg to the provisions and pnortttes in this subchapter.

(2) No governmental unit may receive in any fiscal year more than 20% of the funds that
are available for grants under this subchapter.

NR 51.934 General provisions. (1) Grant funds provided under this subchapter may
only be used to provide or enhance nature-based outdoor recreation as specified under s.
30.277(2), Stats.

(2) To be eligible for a grant under this subchapter, at least 50% of the cost of the project
shall be funded by private, local or federal funding, by in-kind contributions or by state funding.
For purposes of this subchapter, state funding may not include grants under this subchapter,
moneys appropriated to the department under s. 20.370, Stats., or money appropriated under s.
20.866(2) (ta), (tp) to (tw), (ty) or (tz), Stats.

(3) Projects shall, either alone or in conjunction with other supporting plans, restore,

enhance or preserve the environmental and natural resource values of an urban river or
riverfront.
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(4) Projects shall enhance or preserve diverse outdoor natural resource related
recreation opportunities for all segments of the population.

(5) Projects shall be supported by a town, village, city, or county comprehensive outdoor
recreation plan or comprehensive plan pursuant to s. 66.0295, Stats., which is being developed
or has been completed by the governmental unit. - ,

(6) The application shall include a copy of any relevant local comprehensive outdoor
recreation plan, local green space plan, integrated resource management plan, riverfront
restoration plan or appropriate sections of a comprehensive plan pursuant to s. 66.0295, Stats.

(7) Riparian flowage lands may bey eﬁgibie for an ‘iirban riveré grant, if the project overall

is more riverine in character than lake and if it is part of a comprehensive riverway plan, or if the
acquisition is for the purpose of the removing the ﬂowage and restormg the area to a natural river

condition. .

(8) Non——urban riverfront lands that afe lymg adjacent to an urban area or that are likely to
be urbanized may be eligible for an urban rivers grant if the department determines aoqu;s:tlon of
the land would contribute significantly to the overall success of an urban river pro;ect OF =
comprehensive riverway plan of which it is a part. e

(9) The following shoreline enhancements, not listed in priority order, are eligible for
stewardship grants: '

(a) Projects that support the outdoor recreation aci;‘viﬁes defined in s. NR 51 002 (19).

(b) Riparian buffer rehabilitation including establishment of native vegetation, which may
include slope and site preparation, and control of exotic plant species. ,

(c) Shoreline stabilization, which may employ bioengineering practiyces, and otner
envzronmentally benef cial stabmzatxon techmques , ,

(d) Engmeermg and des1gn costs for approved shoreime enhancement prOJeete

(e) Removal of seawalls retammg walls overhead wires, roads bu: dmgs and Ievees
(f) Open shelters muitt purpose shelter buﬂdmgs and pnmztwe campsﬂes

{g) Fences for protection of park users.

(h) Lighting for public safety.

(i) Park signs.

(j) Shoreline access.

(10) Shoreline enhancement pro;ects assocxated with river corridor restoratzon followmg '
dam removal shall receive a priority for funding. .

(11) Construction or repair of seawalls and lagoons, and enVironmenta! remediation or
clean-up of site contamination are ineligible projects. Dredging projects are also ineligible unless
the dredging is incidental to the overall project.

NR 51.935 Priorities. The department shall prioritize grant requests based on the extent '
to which the project, or the project in conjunction with supporting plans, satisfies each of the
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