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November 12, 1999

The Honorable Fred Risser, President
Wisconsin State Senate

1 East Main, Suite 402

Madison, WI 53702

The Honorable Scott Jensen, Speaker
Wisconsin State Assembly

1 East Main, Suite 402

Madison, WI 53702

Re:  Clearinghouse Rule 95-140

NOV 15 1993

OFFICE OF LEGAL COUNSEL

1 WEST WILSON STREET
P.O BOX 7850
MADISON W1 53707-7850

TELEPHONE: (608) 266-8428
FAX: (608) 267-1434
www.dhfs state.wi.us

HFS 52, relating to residential care centers for children and youth, currently called child

care institutions.

Gentlemen:

In accordance with the provisions of s. 227.19(2), Stats., you are hereby notified that the above-
mentioned rules are in final draft form. This notice and the report required by s. 227.19(3),

Stats., are submitted herewith in triplicate.

The rules were submitted to the Legislative Council for review under s. 227.15, Stats. A copy of

the Council's report is also enclosed.

If you have any questions about these rules, please contact Patty Hammes at 267-7933.

fmcekely,

Paul E. Menge
Administrative Rules"Manager

cc Gary Poulson, Deputy Revisor of Statutes
—Senator Judy Robson, JCRAR
Representative Glenn Grothman, JCRAR
Patty Hammes, Division of Children and Family Services
Don Dorn, Division of Children and Family Services
Kevin Lewis, Secretary’s Office




PROPOSED ADMINISTRATIVE RULES -- HFS 52
ANALYSIS FOR LEGISLATIVE STANDING COMMITTEES
PURSUANT TO S. 227.19(3), STATS.

Need for Rules

In Wisconsin 38 privately-owned residential care centers for children and youths provide
treatment to children and youth, and to some young adults ages 18 to 20 who are under
continuing juvenile court jurisdiction. A child, adolescent or young adult served by a center will
have one or more of the following problems: an emotional disturbance, difficulty in acquiring life
skills, an alcohol abuse or drug use or abuse problem or a developmental disability. Placements
into residential care centers take place from youth correctional institutions and field supervision,
mental health agencies and institutions, county human service and social service agencies and
the interstate compact for placement of children under ss. 48.988 and 48.989, Stats., or are
made by courts as protective placements under ch. 55, Stats., or by parents. The Department is
responsible under ss. 48.60, 48.66 and 48.67, Stats., for licensing and supervising residential
care centers on the basis of minimum requirements for issuance of a license and minimum
standards for operation of a center. These requirements and standards are set out in ch. HFS
52, Wis. Adm. Code.

Chapter HFS 52 consists of standards for the administration and operation of residential
care centers for children and youth, formerly called child care institutions, licensed under ss.
48.60, 48.66 and 48.67, Stats., as "child welfare agencies." The Department made some minor
revisions in the rules while renumbering them from s. PW-CY 40.50 to ch. HSS 52 in 1983.
However, no significant revisions have been made in the rules since 1971.

This order updates ch. HFS 52 to bring it into compliance with current drafting standards,
statutes and other rules and to add new provisions to protect the health, safety and welfare of
residents. The major new provisions added to ch. HFS 52 are:-

1. Requirements for resident admission screening with formal assessment
and treatment planning following admission.

2. A section on the applicability of resident rights under s. 51.61, Stats., and ch. HFS 94 to
children and youth in residential care centers.

3. Incorporation by reference of the requirements in ch. HFS 12, relating to caregiver
background checks and bars of persons with certain offenses or criminal acts from
working for, contracting with, or residing at a residential care center.

4. Policy and procedural requirements for the administration of medications, including
psychotropic medications.

5. Stipulation that for residential care centers the Wisconsin Department of Public
Instruction will establish and monitor compliance with educational standards.



6. Requirements relating to behavior management and control and the use of crisis
intervention, physical hold restraint and physically enforced separation.

7. Prohibition of locked living units at a center except with approval of the Department and
for purposes and under conditions specified in the rules.

8. Professional staff credentials more related to population served by the center.

9. Certain physical plant requirements, including Department approval for installation of
psychiatric screening and magnetic or time delayed door locks.

10. Requirements for transporting residents.

11. Approval criterion for short-term (up to 90 days) and respite care (up to 9 days)
programs operated by residential care centers.

12. Recognition that, if designated by the Wisconsin Department of Corrections, a residential

care center may operate a program for type 2 status juveniles placed by a court under s.
938.34 (4d), Stats., or by the Department of Corrections under s. 938.357 (4), Stats.

Responses to Clearinghouse Recommendations

All comments of the Legislative Council's Rules Clearinghouse were accepted, except
the following:

1.b. Comment: Under HFS 52.12(2)(b) the qualifications for a social work case
supervisor are set forth. However, under ch. 457, Stats., relating to social worker
certification, qualifications for social workers are different. Will the supervisor be a certified
social worker?

Response: The rules intentionally do not require social worker certification, to permit a
broader pool of experience and background.

5.c. Comment: It would seem useful in the rules to define “child” and “youth.” Youth
would appear to mean a person who resides in a residential care center but is age 18, 19 or 20.
This is necessary because in many places in the rules youths are treated differently due to the
fact that they legally are adults.

Response: No change. The term “young adult” is used to refer to residents age 18, 19
or 20. The “child” and “youth” terms are used, respectively, for younger children, say,
through age 12, and older children, that is, adolescents. The distinction has no real rule
significance. It is simply the adoption of conventional terms for younger and older children.



It is a way of avoiding calling a 17-year old a child, although legally that is what a 17 year old
is.

5.i. Comment: In HFS 52.12(5)(d), it is not clear how much experience an
“experienced center resident care worker” needs to have.

Response: No change. An experienced resident care worker is one who knows what he
or she is doing on the basis of having done it many times.

5.p. Comment: In HFS 52.22(8), is a youth age 18, 19 or 20 permitted to designate
someone in the register besides the parent, guardian or legal custodian?

Response: No. A principal use of the register is to identify who has legal authority for
a resident. For an 18, 19 or 20 year old, it would no longer be a parent. It could be the
court, the Department of Corrections, a county agency responsible for aftercare supervision or
a guardian making a placement under ch. 55, Stats.

5.v. Comment: In HFS 52.42(7)(2)3.d., insert “if applicable” after the word “resident,”
because for residents 18 and over the informed consent of the parent, guardian or legal
custodian presumably would not be needed. The same in par (d)2.

Response: Instead, “if the resident is a minor” has been inserted after “resident,” and a
phrase has been at the end of the sentence concerning older residents.

5.w. Comment: In HFS 52. 45(3)(a)l. the center is required to refer pregnant residents
or residents who are mothers with babies to the Women, Infants and Children (WIC) Program.

However, this is an income-based program for which all persons may not be eligible. Clarify.

Response: No change. The WIC program determines eligibility. The facility is
expected only to refer for eligibility determination.

5.ac. Comment: In HFS 52.62(1)(f), how much time will an applicant have to come
into compliance?

Response: Since this is an application for an initial license, the applicant is left to
decide how quickly to come into compliance. '

Public Hearings

The Department held three public hearings on the proposed rules in September and
October 1995 and one public hearing on the proposed rules, as amended, in October 1995.
The first three hearings were held in Eau Claire on September 25, 1995, Wausau on October
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2, 1995 and Pewaukee on October 5, 1995. Seven persons attended those hearings, and either
testified on the rules or submitted comments in writing. The hearing record was left open for a
week after the last hearing for receipt of additional written comments. Five persons submitted
additional written comments before expiration of the public review period.

The fourth hearing was held in Madison on October 26, 1999. Four persons attended
and three of them testified on the proposed rules, as amended. The hearing record was left
open until October 29, 1999 for receipt of written comments. Seven persons submitted written
comments before expiration of the public review period.

A list of public hearing participants and a summary of their comments, with the
Department’s responses, are included in attachments to this document.

Modifications Made in the Rules Following Public Review

In response to comments received in September and October 1995 during public
review of the proposed rules, the Department made several changes in the proposed rules.
These included:

- Permitting centers to keep service agreements or contracts made with parents or
placing agencies in an administrative file as an alternative to keeping them in resident files;

- Adding required center notification of the Interstate Compact for the Placement of
Children state office about discharges, placement changes and residents who are AWOL;

- Adding references to ch. 938, Stats., at several places in the rules in recognition of
the recent split of the Children’s Code into two chapters of the statutes;

- Changing the requirement for a center to make the services of both a psychiatrist and
psychologist available to making the services of one or the other available;

- Adding a requirement that a center send a copy of a new resident’s final treatment
plan to the placing agency and, on request, to other persons who participated in the assessment

and treatment plan development;

- Replacing a requirement that a center give a copy of its operating plan to parents,
guardians and placing agencies with a requirement to give this only on request;

- Providing that restitution to a center for damages be coordinated with any court-
ordered restitution;

- Adding a rule part relating to time-delayed locked doors;

- Adding more detail to the requirements that centers do criminal background checks on
prospective new hires and carry out background character verification procedures;
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- Adding a sentence that center staff whose behavior or mental or physical condition
leads to reasonable concern for the safety of residents may not be in contact with residents;
and

- Adding “fit and qualified” criteria to be met by license applicants.

In response to comments received in October 1999 during public review of the
amended proposed rules, the Department made the following changes in the proposed rules:

_Clarified that the square footage requirements for resident living space at centers has
not changed from the current rules.

Broadened the educational qualifications requirement for center director by adding the
option of a degree in business or public administration;

_Reduced the number of hours of required inservice training in supervisory skills and
personnel administration for a person to be qualified to work as a resident care worker
supervisor at a center, under one of the options for meeting qualifications to work in that
capacity;

-Deleted under requirements for staff supervision by a social work case work
supervisor or by a resident care worker supervisor the standard of 5 hours of supervision time
for each staff person supervised, which was in addition to no more than a 1:8 ratio of (full-
time) supervisor to staff members supervised;

_Clarified conditions for a staff member to use physically enforced separation in the
case of multiple episodes involving a resident;

_Deleted a requirement that a staff member assisting a resident needing help in toileting
or taking a bath be “of the same gender” as the resident;

_Deleted rule language at two places under “license continuation requirements ” relating
to action the Department may take when a license continuation application is not received
when it is due and action the Department takes when it finds that the applicant for license
continuation is not in substantial compliance with ch. HFS 52, since the relevant statutes are
clear about the Department may do;

_Amended the list of reasons why the Department may deny or revoke a license to
make this subsection consistent with revocation language in ch. 48, Stats., and the group day
care rules;

-Amended language on summary suspension of a license and on the time limit for
appealing an adverse decision of the Department to make the stated requirements consistent



with the statues and, in the case of summary suspension of a license, with the group day care
rules; and

-Added a provision to prohibit new admissions to a center upon notice to a center that
its license is revoked, except by written approval of the Department’s licensing representative.

After the October 1999 public hearing, Department program staff made one change in
the proposed rules that may be considered significant. That was to modify s. HFS 52.55 (8)
(intro.) to require all center staff, and not only resident care workers, to receive fire safety
training. That training is to be received by a new staff member within 6 months after the new
staff member begins work at the center, which makes this requirement consistent with the fire
safety training requirement for resident care workers under s. HFS 52.12 (5) (¢) 9.

Final Regulatory Flexibility Analysis

These revised rules apply to 38 privately owned residential child care institutions in
Wisconsin, a few of which are small businesses as defined in s.227.114(1)(a), Stats.

The facilities are being re-named residential care centers for children and youth.

The rules have not been generally updated since 1971. They are revised by this order
to bring them into compliance with current drafting standards, statutes and rules, to add new
provisions to protect the health, safety and welfare of residents and to permit centers to
operate short-term programs (up to 90days) and respite care programs (up to 9 days) and
programs for type 2 status juveniles.

There are new requirements relating to notification of parents and the Department; staff
training; preadmission screening; initial assessment of a new resident within 30 days of
admission; development of a treatment plan for each new resident; a center program statement;
conditions for use of behavior management and control techniques; use of locked living units
only with approval of the Department, and for purposes and under conditions specified in the
rules; resident rights; transportation of residents; medication administration; fire safety; and
conducting criminal records checks on prospective new employes.

No adjustments were made in the rules for the specific purpose of reducing the impact
of new provisions on small businesses. This is because the rules are minimum requirements to
protect the health, safety and welfare of center residents. Center residents are children, youth
and young adults who have an emotional disturbance, difficulty in acquiring life skills or a
developmental disability, or have been abusing alcohol or involved with drugs. It is also
because many of the new requirements are widely recognized in the industry as representing
good management practice or, in the case of enforcement provisions, the statutes have changed
or the Department has gained experience with the enforcement provisions in the group day
care center rules revised in 1997.




Only one center organized as a small business testified during the first (1995) public
review of the proposed rules. The director of that center expressed concerns about the amount
of paperwork required by the rules and the increased cost of compliance. In response, the
Department pointed out that the rules have not been significantly updated in 25 years, that
DILHR and DHFS do not duplicate building inspections and that the increase in the license fee
was done by statute, not by rule. ‘



1.

1995 PUBLIC HEARING COMMENTS & DHFS RESPONSES

Proposed Chapter HFS 52, Residential Care Centers for Children and Youth

Public hearings were held in Eau Claire on September 26, 1995, Wausau on
October 2, 1995, and Pewaukee on October 5, 1995.

Seven persons attended the hearings and either testified on the proposed rules or
submitted written comments on them. Five other persons submitted comments in writing after
the hearings but before expiration of the public review period.

Hearing participants were the following (the numbers preceding names are used in the
attached summary of public hearing comments to indicate who made the particular comment):

Dennis Tucker, Director
Northwest Passage, Lmt.
Webster, WI

Charles W. Anger
Eau Claire Academy
Eau Claire, WI

Joel Feist
Sunburst Youth Homes

Neillsville, WI

Thomas Hughes, Director

Tomorrow’s Children, Inc.

Waupaca, WI

Jim Weyenberg

Tomorrow’s Children, Inc.

Waupaca, WI

Kenneth Czaplewski
St. Rose Residence
Milwaukee, WI

John Holzer, Clinical Director

Willow Glen Academy
Hartford, WI

Gary Erdmann, Director
Lad Lake, Inc.
Dousman, WI

10.

11.

12.

13.

Joy Schwert
Middleton, WI

David and Selma Herbst
Madison, WI

Silvia Jackson, Administrator
DHSS Division of Youth Services
Madison, WI

Marcia VanBeek, Director
Eau Claire Academy
Eau Claire, WI

Legal Counsel
DHES
Madison, WI
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1999 PUBLIC HEARING COMMENTS & DEPARTMENT RESPONSES

PROPOSED CHAPTER HFS 52 —- RESIDENTIAL CARE CENTERS FOR CHILDREN

AND YOUTH

A public hearing was held in Madison on October 26, 1999.

Staff in attendance:

Patty Hammes, Director, DCFS Bureau of Regulation and Licensing : Hearing Officer
and Resource Person

Beth Furay, Chief, Western Region, DCFS Bureau of Regulation and Licensing:
Resource Person

The hearing record was left open until October 29, 1999 for written comments.

Registered:

3
Testified: 3
Observed: 1

7

Written Comments:

Public hearing participants on proposed HFS 52 are listed below. The numbers preceding the
names are used in the attached summary of hearing comments to indicate who made the particular
comment.

Persons present who gave either *verbal and/or written testimony at the hearing.

1.

Mark Wolf, Program Director Testified
Oconomowoc Developmental

Training Center

Oconomowoc W]

Richard MacNall, Director Testified
Oconomowoc Developmental

Training Center

Oconomowoc WI

Nona Miller Testified
Oconomowoc Developmental

Training Center

Oconomowoc WI

John Grace, Director Observed only
Wisconsin Association of

Family and Children’s Agencies

Madison WI

The persons listed below submitted written comments to the Department on the proposed rules
during the public review period ending October 29, 1999.

14



11.

Jeanie Schoen
Homme Youth and Family Programs
Wittenberg WI

James Weyenberg, Administrator
Tomorrow’s Children
Waupaca WI

Mark Krueger, Professor

University Outreach

Outreach and Continuing Education Extension
Milwaukee WI

Gary Erdmann, Executive Director
Lad Lake, Inc.
Dousman WI

David Perhach, President of Operations
Terry Mauss, Program Director
Willowglen Academy

Sheboygan WI

David Fritsch, President
Clinicare Corporation
West Allis WI

Sandra Esrael

Department of Health and Family Services
Office of Legal Counsel

Madison WI
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PROPOSED ORDER OF THE
DEPARTMENT OF HEALTH AND FAMILY SERVICES
REPEALING AND RECREATING RULES

To repeal and recreate chapter HFS 52, relating to residential care centers for children

and youth, formerly called child-care institutions.

Analysis Prepared by the Department of Health and Family Services

In Wisconsin 38 privately-owned residential care centers for children and youths provide

treatment to children and youth, and to some young adults ages 18 to 20 who are under
continuing juvenile court jurisdiction. A child, adolescent or young adult served by a center will
have one or more of the following problems: an emotional disturbance, difficulty in acquiring life
skills, an aicohol abuse or drug use or abuse problem or a developmental disability.
Placements into residential care centers take place from youth correctional institutions and field
supervision, mental health agencies and institutions, county human service and social service
agencies and the interstate compact for placement of children under ss. 48.988 and 48.989,
Stats., or are made by courts as protective placements under ch. 55, Stats., or by parents. The
Department is responsible under ss. 48.60, 48.66 and 48.67, Stats., for licensing and
supervising residential care centers on the basis of minimum requirements for issuance of a
license and minimum standards for operation of a center. These requirements and standards
are set out in ch. HFS 52, Wis. Adm. Code.

Chapter HFS 52 consists of standards for the administration and operation of residential

care centers for children and youth, formerly called child care institutions, licensed under ss.
48.60, 48.66 and 48.67, Stats., as "child welfare agencies." The Department made some minor
revisions in the rules while renumbering them from s. PW-CY 40.50 to ch. HSS 52 in 1983.
However, no significant revisions have been made in the rules since 1971.

This order updates ch. HFS 52 to bring it into compliance with current drafting standards,

statutes and other rules and to add new provisions to protect the heaith, safety and welfare of
residents. The major new provisions added to ch. HFS 52 are:

1.

Requirements for resident admission screening with formal assessment
and treatment planning following admission.

A section on the applicability of resident rights under s. 51.61, Stats., and ch. HFS 94 to
children and youth in residential care centers.

Incorporation by reference of the requirements in ch. HFS 12, relating to caregiver
background checks and bars of persons with certain offenses or criminal acts from
working for, contracting with, or residing at a residential care center.

Policy and procedural requirements for the administration of medications, including
psychotropic medications.

Stipulation that for residential care centers the Wisconsin Department of Public
Instruction will establish and monitor compliance with educational standards.



10.

1.

12.

Requirements relating to behavior management and control and the use of crisis
intervention, physical hold restraint and physically enforced separation.

Prohibition of locked living units at a center except with approval of the Department and
for purposes and under conditions specified in the rules.

Professional staff credentials more related to the population served by the center.

Certain physical plant requirements, including Department approval for installation of
psychiatric screening and magnetic or time delayed door locks.

Requirements for transporting residents.

Approval criteria for short-term (up to 90 days) and respite care (up to 9 days) programs
operated by residential care centers.

Recognition that, if designated by the Wisconsin Department of Corrections, a residential

care center may operate a program for type 2 status juveniles placed by a court under s.
938.34 (4d), Stats., or by the Department of Corrections under s. 938.357 (4), Stats.

The Department's authority to repeal and recreate these rules is found in s. 48.67 Stats.

The rules interpret ss. 48.60, 48.66 and 48.67, Stats.



SECTION 1. Chapter HFS 52 is repealed and recreated to read:
Chapter HFS 52
RESIDENTIAL CARE CENTERS FOR CHILDREN AND YOUTH

Subchapter | - General Provisions

HFS 52.01 Authority and Purpose
HFS 52.02 Applicability
HFS 52.03 Definitions

Subchapter Il - Administration

HFS 52.11 Licensee Responsibilities
HFS 52.12 Personnel
HFS 52.13 Administrative Records

Subchapter |1l - Admission, Treatment Planning and Discharge

HFS 52.21 Admission —
HFS 52.22 Assessment and Treatment Planning and Review
HFS 52.23 Discharge and Aftercare

Subchapter IV - Resident Rights

HFS 52.31 Resident Rights and Grievance Procedure

Subchapter V - Program Operation

HFS 52.41 Center Program

HFS 52.42 Behavior Management and Control
HFS 52.43 Education

HFS 52.44 Nutrition

HFS 52.45 Health

HFS 52.46 Medications

HFS 52.47 Transportation

HFS 52.48 Clothing and Laundry

HFS 52.49 Resident Records

Subchapter VI - Physical Environment and Safety

HFS 52.51 Buildings and Grounds

HFS 52.52 General Physical Environment
HFS 52.53 Bath and Toilet Facilities

HFS 52.54 Resident Bedrooms

HFS 52.55 Fire Safety

HFS 52.56 General Safety and Sanitation



Subchapter VIl — Specialized Programs

HFS 52.57 Exceptions and Additional Requirements for Type -2 Programs
HFS 52.58 Exceptions and Additional Requirements for Short -Term Care Programs
HFS 52.59 Exceptions and Additional Requirements for Respite Care Services Programs

Subchapter VIII - Need Determination and License Application

HFS 52.61 Determination of Need for Additional Beds
HFS 52.62 Licensing Administration
HFS 52.63 Inspections and Complaint Investigations



SUBCHAPTER | - GENERAL PROVISIONS

HES 52.01 Authority and purpose. This chapter is promulgated under the authority of s.
48.67, Stats., to ensure that residential care centers for children and youths protect and promote
the health, safety and welfare of residents, respect the rights of individual residents, provide the
most appropriate conditions possible for each resident, help each resident develop socially
acceptable patterns of behavior, develop resident treatment plans consistent with the state's
permanency planning policy to support the integrity of the family, and help each resident return
as quickly as possible to his or her family or attain another placement providing long-term
stability.

HFS 52.02 Applicability. (1) SCOPE. This chapter applies to the department, to applicants
for a license to operate a residential care center for children and youth and to all licensed
residential care centers for children and youth, except as provided in s. HFS 52.57 for type 2
residential care center programs, in s. HFS 52.58 for short-term programs and in s. HFS 52.59
for respite care service programs.

(2) EXCEPTIONS. (a) The department may grant an exception to a nonstatutory requirement
of this chapter if the department determines that the exception will not jeopardize the health,
safety or welfare of any child or young adult served by the center. A request for an exception
shall be made in writing. The request shall justify the exception and describe the alternative
provision that meets the intent of the requirement.

Note: A request for an exception to a requirement of this chapter should be sent to the
licensing representative of the Department's Division of Children and Family Services. See
Appendix D for the address of the field office for your area.

(b) The department may impose one or more specific conditions on any exception granted
under this subsection to protect the health, safety or welfare of residents. Violation of a
condition is a violation of this chapter.

HFS 52.03 Definitions. In this chapter:

(1) "Aftercare" means follow-up services provided to a young person after he or she is
discharged from a center.

(2) "Center" means a residential care center for children and youth.

Note: Residential care centers for children and youth were formerly called child care
institutions (CCI) and in ch. 48, Stats., are referred to as child welfare agencies.

(3) "Child-placing agency" or "placing agency" means any agency that is required to be
licensed under s. 48.60, Stats., and ch. HFS 54, to place children into adoptive homes, foster
homes or group homes, to accept guardianship of children or to license foster homes, or a
county department with powers and duties as defined under s. 48.57, Stats., the department or
the Wisconsin department of corrections or any other lawful placement authority.



(4) "County department” means a county department of social services under s. 46.21. 46.215
or 46.22. Stats., or a county department of human services under s. 46.23, Stats.

(5) "Department” means the Wisconsin department of health and family services.

(6) "Full-time staff' means a center staff member who works 40 or more hours per week in the
same staff position or 2 or more part-time staff members who together work in the same staff
position 40 or more hours per week.

(7) "Guardian" means a person appointed by a court under ch. 880, Stats., to have the duties
and authority of guardianship described under s. 48.023, Stats., or ch. 880, Stats.. or as
defined under s. 938.02 (8), Stats.

(8) "HealthCheck provider" means a provider of health assessment and evaluation services
certified under s. HFS 105.37 (1) (a).

(9) "Informed consent" or "consent" means signed written consent which is voluntary and
based on understanding by a person 18 years of age or older or a minor resident as provided
under law who is competent and who understands the terms of the consent, and as otherwise
provided under law by the resident’s parent, guardian or legal custodian or as provided under a
court order or other lawful authority.

(10) "Legal custodian" has the meaning specified in s. 48.02 (11), Stats., or ins.938.02 (11),
Stats.

(11) "Legal custody” has the meaning specified in s. 48.02 (12), Stats., or ins. 938.02 (12),
Stats.

(12) "License" means written permission of the department for a center to operate, consisting
of a license certificate which shows the location of the center, identifies the licensed premises
and lists licensing provisions, and a licensing letter of transmittal that includes any special
conditions.

(13) "Licensee" means the person, partnership, sole proprietorship, corporation or other legal
entity to which a license is issued under this chapter and which has final responsibility and
authority to operate the center.

(14) "Licensing representative” means a department employe responsible for licensing
residential care centers.

(15) "Medical assistance” means the assistance program operated by the department under
ss. 49.43 to 49.497, Stats., and chs. HFS 101 to 108.

(16) "NFPA" means the National Fire Protection Association.

(17) "Parent" has the meaning specified in s. 48.02 (13), Stats., orin s. 938.02 (13), Stats.



(18) "Permanency plan" means a plan required under s. 48.38 (2), Stats., that is designed to
ensure that a child placed in a residential care center is reunified with his or her family whenever
appropriate, or that the child quickly attains a placement or home providing long-term stability.

(19) “Physician” has the meaning prescribed in s. 448.01 (5), Stats.

(20) "Professional" means a person who is a Wisconsin certified alcohol or drug abuse
counselor or a person with at least a bachelor's degree from an accredited college or university
who has specialized training to do therapy or counseling or to provide other treatment services
or a social worker licensed under s. 457.08,Stats.

(21) "Psychiatrist" means a physician licensed under ch. 448, Stats., to practice medicine and
surgery who has satisfactorily completed 3 years of residency training in psychiatry or child
psychiatry in a program approved by the accreditation council for graduate medical education
and is either certified or eligible for certification by the American board of psychiatry and
neurology.

(22) "Resident” means a person placed while under 18 years of age or a person placed when
18, 19 or 20 years of age and under juvenile court jurisdiction or a person under age 18 and
placed under a contract or agreement with a parent or guardian or placed under a court order,

who was admitted to and resides in a center.

(23) "Residential care center for children and youth" or “center” or “RCC” means a residential
facility required to be licensed as a child welfare agency under s. 48.60, Stats., that provides
treatment and custodial services for children, youth and young adults ages 18, 19 or 20.

(24) "Staff person" means a person who is either employed by a center or under contract for a
center to perform the functions identified in s. HFS 52.12 (1) (a) or (2) ().

(25) "Treatment plan” means a written plan of services to meet the specific treatment goals
and needs of an individual resident.

(26) “Type 2 residential care center’ means a center designated by the department of
corrections as a type 2 child caring institution that is approved by the department to operate
under its residential care center license to provide care and maintenance for juveniles who have
been placed in the residential care center under the supervision of the department of corrections
or a county department under s. 938.34 (4d), Stats.

(27) “Type 2 status” has the meaning specified under s. 938.539, Stats., and includes the
status given by the court to a youth who is placed by the court in a type 2 residential care
center. ‘

SUBCHAPTER Il - ADMINISTRATION

HES 52.11 Licensee responsibilities. A licensee shall protect and promote the health,
safety and weifare of children, youth and young adults served and meet all applicable
requirements under this chapter. If this chapter does not specify who should complete a task or
function, the licensee shall make the necessary arrangements to achieve and maintain
compliance. The licensee shall do all of the following:
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(1) TABLE OF ORGANIZATION. Maintain an up-to-date table of organization showing the
center's administrative and staffing structure with position titles and lines of authority.

(2) STAFFING SCHEDULE. Maintain an up-to-date staffing schedule showing usual staffing
patterns for each day of the week for all staff who work with residents and for all staff
responsible for the administration of center operations.

(3) OPERATION OF CENTER. (a) Operate the center in accordance with the provisions of
the center's license and in compliance with this chapter.

(b) Comply with all applicable federal, state and local laws as determined by those
authorities.

(4) NOTIFICATION OF DEPARTMENT (a) Notify the department in writing within one week
after there is a change in the person filling the center director position.

(b) Notify the department in writing before making any general change affecting center
organization, administration or operation or in the center’s treatment program as described in
the center’s program statement and operating plan under s. HFS 52.41 (1). A general change is
one that affects the overall structure of how a center is organized, administered or operated or
in how a treatment program or approach is delivered.

(c) Notify the department in writing and receive approval from the department before serving
a resident population that has different needs or disabilities than the resident population
described in the agency plan under s. HFS 52.41 (1) (a) 3.

(5) BONDING OF CERTAIN EMPLOYES. Carry a bond on any staff person who has access
to the center's financial accounts and on persons permitted to sign checks or manage funds.

(6) FINANCIAL MANAGEMENT. Establish rates according to department budget instructions
and guidelines, arrange for an annual audit report for the center from an independent certified
public accountant in accordance with s. 46.036, Stats., and that is acceptable to the department
and, on request of the department, provide the department with center financial records.

(7) COMMUNITY ADVISORY COMMITTEE. Make a “good faith effort” to establish and
maintain a community advisory committee, pursuant to s. 48.68 (4), Stats.

(8) MEETING WITH THE DEPARTMENT. Meet with the department at the department'’s
request.

(9) KEEPING COPIES OF WRITTEN COMPLAINTS, GRIEVANCES. Keep copies of all
written complaints and grievances received under ss. 48.745 and 51.61, Stats., and reports of
investigations made and of resolutions of complaints and grievances.

(10) NOTIFICATION OF PARENTS AND DEPARTMENT RELATED TO RESIDENTS. (a)
Notify a resident's parent or guardian, legal custodian, placing person or placing agency and the
department as soon as possible of any injury requiring the resident's hospitalization or causing



the death of the resident or relocation of the resident off center licensed premises or any
reported incident of abuse or neglect under s. 48.981, Stats. :

(b) Report to the department on a form prescribed by the department within 24 hours after
the death of a resident when reasonable cause exists to believe that the death was related to
the use of a physical restraint or a psychotropic medication or was a suicide, as required under
s. 48.60 (5) (a), Stats.

(11) FIRE REPORTING. Notify the department as soon as possible of any fire that requires
the services of the fire department or incidents which require police intervention.

(12) INCIDENT REPORTING. Provide a report in writing to the department describing the
events leading up to and including the occurrence of any incident under sub. (10) (a)or (11),
within 48 hours after occurrence of the incident. The center shall retain a copy of the report.

(13) FILING PLAN WITH DEPARTMENT BEFORE CLOSING. When the center is being
closed, notify and file a plan with the department at least 60 days before the closing date for the
placement of center residents. The plan shall include procedures for terminating operations and
time limits for notifying parents or guardians and county departments or other agencies
responsible for the residents in care.

(14) OTHER NOTIFICATIONS AND REPORTING REQUIRED BY DEPARTMENT. Comply
with all other notifications and reporting the department determines appropriate such as for an
incident involving the death or serious injury of a resident, a serious incident involving law
enforcement, a reported incident of child abuse or neglect, a suicide attempt by a resident or a
medication error adversely affecting a resident.

(15) LIABILITY INSURANCE COVERAGE. Carry general and professional liability insurance
coverage with limits of not less than $250,000 per person, $500,000 per occurrence for bodily
injury and $100,000 for property damage.

(16) COMPLIANCE WITH PROGRAM STATEMENT AND OPERATING PLAN. Follow all
policies and procedures in the center's program statement and operating plan under s. HFS
52.41 (1) and as otherwise required in this chapter or required by the department to fulfill the
intent of this chapter.

(17) COMPLIANCE WITH CAREGIVER BACKGROUND CHECK LAW. Ensure that the
center complies with ch. HFS 12, relating to background information checks on persons who will
have access to center residents, and not hire, contract with or otherwise retain a person to work
in any position where the person would have direct, regular contact with residents, if the person
because of a specified past action is prohibited from working with residents.

Note: Make all notifications to the Department required under this subsection and send all
reports and plans required under this subsection to the appropriate field office of the Division of
Children and Family Services listed in Appendix D.

HFS 52.12 Personnel. (1) STAFFING. (a) A center shall have all of the following personnel:

1. A director employed by the center who is responsible for center operations.
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2. One or more social work case work supervisors responsible for assessment and
supervision of case work, service coordination and case management activities of resident
services case managers through resident treatment planning reviews, case staffings and
treatment record reviews.

3. One or more resident services case managers responsible for individual and group
counseling of residents and individual counseling of residents and their families along with case
work efforts involving residents and their families in planning, implementing and coordinating
services and resources.

4 One or more resident care worker supervisors responsible for supervising and assessing
resident care workers as they interact with residents and provide for the day-to-day care and
supervision of residents.

5 One or more resident care workers responsible for direct care, nurturing and supervision of
the residents.

6. Staff responsible for the center's recreation program.

7. Staff responsible for educational services when the center has an on-grounds education
program. '

(b) A center shall have the following services available for residents, either provided by
professionals on staff or under agreement with professionals who are consuitants for the center:

1 Health care needs assessment and supervision of the delivery of center health care
services by a physician.

2. Dental care needs assessment by a dentist.

3. Services of a psychologist licensed under ch. 455, Stats., or a psychiatrist.

4. Services of other appropriately qualified professionals such as speech communication or
hearing impairment specialists or occupational or physical therapists as necessary to carry out
resident treatment plans.

(c) The work schedule of a resident care worker shall:

1. Specify the worker's routine and regular hours.

2 Not allow for the regular scheduling of more than 40 hours of direct care responsibilities

‘with residents each week, exclusive of resident sleeping time, or more than 50 hours per week
exclusive of resident sleeping time when the resident care worker is covering for sick leave,

vacations, resignations or terminations of other staff.

3 Allow each resident care worker working longer than an 8 hour shift to have at least 15
minutes of free time during each additional 2 hour period.

10




(2) STAFF QUALIFICATIONS. Staff hired or contracted for on or after the effective date of
this chapter [revisor to insert effective date] to carry out the responsibilities under sub. (1) (a)
shall have the following qualifications:

(a) The center director under sub. (1) (a) 1. shall be an employe of the center, have a
bachelor's degree from a college or university in business or public administration or a social or
behavioral science or in a social services or human services field and have 2 years of
successful related work experience in administration or supervision.

(b) The social work case work supervisor under sub. (1) (a) 2. shall be an employe of the
center, have a master's degree in social work from a school of social work or in a behavioral
science with 2 years of supervised work experience in a family or child welfare agency, have
experience in working with the kind of populations the center serves and provide evidence of
supervisory knowledge and skills.

(c) The resident services case manager under sub. (1) (a) 3. shall have education and
experience which are specifically related to the client population to be served. That education
and experience shall consist of the following for the type of population served:

1 Under this subdivision social or behavioral science field includes a degree in social work,
sociology, psychology, speech communication or special education with certification for
emotional disturbance or learning disabilities. For work with residents who are receiving
services primarily for correctional aftercare or emotional disturbance, the resident services case
manager shall have one of the following qualifications:

a. A master's degree in a social or behavioral science field with field work experience or
employment experience working with children or families.

b. A bachelor's degree in a social or behavioral science field and either 2 years of
employment experience in human services counseling involving children and families or at least
500 hours of supervised family or child contact therapy hours.

2 Under this subdivision a social or behavioral science field includes a degree in those fields
specified under subd. 1. For work with residents who are receiving services primarily for
alcohol or drug problems, the resident services case manager shall have one of the following
qualifications:

a. A bachelor's degree in a social or behavioral science field and Wisconsin certification as
an alcohol and drug counselor or meeting the qualifications of a registered alcohol and drug
counselor | from the Wisconsin alcohol council certification board.

b. An advanced professional degree in a social or behavioral science field from a college or
university with at least 6 credits in courses offering content in alcohol and drug abuse treatment
and counseling practicum or field experience.

c. A bachelor's degree in a social or behavioral science field from a college or university and

6 credits in courses offering content in alcohol and drug abuse treatment and counseling
practicum or field experience.
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d. A bachelor's degree in a social or behavioral science field from a college or university and
2 years of experience working with children in alcohol and drug abuse counseling.

3. For work with residents who are receiving services primarily for a developmental disability,
the resident services case manager shall have the following education and experience
qualifications:

a. A degree in a social or behavioral science field. Under this subparagraph a social or
behavioral science field includes a degree in social work, sociology, psychology, speech
communication, special education, physical therapy or occupational therapy.

b. Specialized training or one year of employment experience in treating or working with
developmentally disabled persons.

(d) The resident care worker supervisor under sub. (1) (a) 4. shall be an employe of the center
and meet one of the following qualifications:

1. Possess the qualifications described under par. (c) for working with the type of population
served.

2. Have 3 years of experience in public or private institutional child care for the type of
population the center serves, and have one year of experience as a supervisor or satisfactory
completion of at least one course for credit in supervisory skill development and personnel
management or have 40 hours of documented in-service training involving supervisory skill
development and personnel management.

3. Have 2 years of experience in licensed institutional child care and be certified as a child
and youth care worker meeting standards of the national organization of child and youth care
workers association.

(e) A resident care worker under sub. (1) (a) 5. shall be an employe of the center, have a high
school diploma or equivalent and be at least 18 years old and at least 2 years older than the
oldest resident. The resident care worker shall also meet one of the following qualifications:

1. Have a bachelor's or associate degree from a college or university with a focus on child
and youth care work or in a social or behavioral science field.

2 Have at least one year of successful experience working in a recognized child welfare
residential setting for the type of resident population served by the center.

3 Be certified as a child and youth care worker under the standards of the national
organization of child and youth care workers association or other department-recognized
certifying authority.

4. Have completed a supervised traineeship program under sub. (5) (9).-

(f) A person under sub. (1) (a) 6. responsible for center recreational programming under s.
HFS 52.41 (4) shall meet the qualifications of a resident care worker under par. (e) and have

12




demonstrated proficiency and at least 3 months experience conducting activities in one or more
recreational program areas appropriate for populations served by the center.

(g) Education staff under sub. (1) (a) 7., shall meet Wisconsin department of public instruction
qualifications for the students served.

(h) Each staff person working for a center shall, where a college or university degree is
required under this subsection, have the degree from an accredited college or university.

Note: For a list of accredited institutions of higher education in the Midwest, see "NCA
Quarterly - Accredited Institutions of Post-Secondary Education” available from the North
Central Associates of Colleges and Schools, 159 North Dearborn St., Chicago, lllinois 60601

(i) A center that hires or contracts for staff not identified under sub. (1) (a) having direct care or
service involvement with residents shall, for those staff, also meet the requirements for
employment applications under sub. (3), job descriptions and standards and confidentiality
notification under sub. (4), staff training under sub. (5), staff supervision under sub. (6), child
abuse and neglect reporting under sub. (9) and personnel records under sub. (10).

(3) EMPLOYMENT APPLICATIONS AND GENERAL QUALIFICATIONS. (a) Before a
center hires or contracts for any new staff, the center shall verify and document the
qualifications of applicants considered for employment or service.

(b) A center shall require an applicant for employment to complete and sign an application
form. From the required application materials, the center shall obtain:

1. The names of 2 persons not related to the prospective staff person who can vouch for the
good character of the prospective staff person.

2. Employment references. The center shall verify that the applicant was employed by
persons listed as employers during the past 5 years.

3. A completed HFS 64 background information disclosure form and background record
checks as required under s. 48.685, Stats., and ch. HFS 12.

4 Educational background information.

(c) Upon receipt of an application, a center shall check references either by letter or phone
and shall document the date of contact, the person making the contact and the person
contacted and shall summarize the conversation concerning the character and experience of
the person that would permit a judgment to be made about hiring or contracting, and what the
relationship of the reference is to the prospective staff person or how the reference knows that
person.

(d) The center shall comply with the background records check provisions under ch. HFS 12
for the hiring or contracting of center staff who will have access to residents, including, as
applicable, not hiring or contracting with a person to work in any position where the person
would have direct, regular contact with residents if the person answers “yes” to any question on
the HFS 64 background information form which would bar that person.
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