%

2. Has committed a new crime, act or offense and is no longer eligible for
regulatory approval or employment at, contracting with or residency as a nonclient at
an entity under s. HFS 12.10 (2).

3. Knowingly submitted false information or withheld pertinent information
relevant to the rehabilitation request that would have or could have affected the review
panel’s decision under sub. (3) (d) to approve the person’s rehabilitation.

(c) Review. 1. The approving agency or department-designated tribe shall
consider whether the new information received is valid and represents a risk of harm to
the client and, if so, shall rescind rehabilitation approval, thereby reimposing the
person’s bar to regulatory approval or to employment or contracting with an entity or
residency at an entity.

Note: If the new information does not represent a risk of harm to a client, the
agency or tribe should work in concert with the entity and consider, as necessary, any
measures to ameliorate or mitigate the situation such as a change in job function or
position or a change in regulatory status of the entity regulated.

2. As applicable, an agency, entity or tribe that believes the new information on
a person under subd. 1., represents a risk of harm to a client shall immediately take
appropriate measures for the protection of clients. These measures may include a
repeal of a regulatory approval, employment or contract termination, temporarily
reassigning the person away from direct client duties, placing the person on leave or
imposing a temporary regulatory condition limiting the person from having access to
clients until any appeal filed under par. (d) is exhausted.

(d) Appeal rights. Any person who has had his or her rehabilitation approval
withdrawn under par. (b) 1. or 3. may file an appeal of this decision as provided under

sub. (3) (d) 3.

(¢) Reporting. Any rehabilitation approval withdrawn by the approving agency
or tribe which results in a bar under s. HFS 12.10 (2) shall be immediately reported to
the subunit of the department responsible for collecting this information.

‘Note: Send reports of withdrawal of rehabilitation approval to: Office of Legal
Counsel, Department of Health and Family Services, P.O. Box 7850, 1 West Wilson
St., Rm 651, Madison, WI 53701-7850.

(5) SCOPE OF AGENCY OR DEPARTMENT-DESIGNATED TRIBE
REHABILITATION APPROVAL. (a) Approval limit. 1. a. An agency may only
grant rehabilitation approval within the scope of its regulatory authority and, unless
specified otherwise by the agency in the form of limitations or conditions expressed in
the written rehabilitation approval decision, the approval may apply to all types of
entities, job activities or functions which come under that agency’s regulatory authority.
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b. A department-designated tribe may only grant rehabilitation approval within
the scope of its own employment or contracting authority. A department-designated
tribe does not have the authority to transfer rehabilitation approval outside of its
employment or contracting authority.

c. An agency or tribe may accept upon review the rehabilitation approval
granted to a person by another agency or tribe if the receiving agency or tribe
determines that the crime, act or offense is not substantially related to the new job,
functions or activities of the person and any limitations or conditions as may be
imposed in the rehabilitation approval are able to be met.

2. An entity may, within the scope of a rehabilitation approval, accept for
employment or contracting a person who received rehabilitation approval from an
agency or department-designated tribe and whose crimes, act or offenses are not
substantially related to the person’s new job, functions or activities and any limitations
or conditions as may have been imposed in the rehabilitation approval are able to be
met. An entity that receives a person with a rehabilitation approval shall keep a
current copy of the approval on file. :

Note: Examples of the above may include but are not limited to: A
rehabilitation approval received from a county or child-placing agency to be a foster
parent is not transferrable to another county or child-placing agency unless approved by
the other county or child-placing agency. An approval by the department for a person
to work as a shipping clerk in a hospital or nursing home would be transferable to
another entity or job function or activity regulated under ch. 50, Stats., as long as no
limitations or conditions were included in the department’s rehabilitation approval. A
rehabilitation approval for employment at a children’s day care or a child-caring
institution is not transferable to a hospital or nursing home, or vice versa. A
rehabilitation approval is not transferable from a group day care center to a family day
care center if there are limits or conditions in the department’s rehabilitation approval,
but a rehabilitation approval is transferable from one department-regulated child care
residential setting to another as long as no limitations or conditions are placed in the
department’s rehabilitation approval.

(b) Applicant request to transfer rehabilitation approval. 1. Upon receiving
notification on the department’s background information form that an applicant for
regulatory approval, employment or a contract or a prospective nonclient resident has
had a rehabilitation review under sub. (3), the agency, entity or tribe shall request from
the rehabilitation review agency or designated tribe a copy of the rehabilitation
decision. If the decision of the rehabilitation review agency was to issue a
rehabilitation approval, the agency, entity or tribe shall determine whether the approval
is acceptable for transferring the rehabilitation approval to a new or different regulatory
approval, job function or activity or nonclient residency for which the applicant is now

applying.
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2. Before transferring a rehabilitation approval under subd. 1., an agency,
entity or tribe shall verify with the department or tribe whether a prospective entity, job
or contract applicant or prospective nonclient resident has ever had a rehabilitation
review and, if so, the date and status of that review and shall establish whether any new
reason exists under sub. (2) (a) to request a rehabilitation review.

3. If the decision of the rehabilitation review agency or department-designated
tribe was to deny rehabilitation transfer approval under subd. 1., the agency, entity or
tribe shall determine whether the applicant for regulatory approval, a job or a contract
or the prospective nonclient resident is eligible under sub. (2) (a) to seek another
rehabilitation review and shall so inform the applicant or nonclient resident.

- SECTION 12. HFS 12.20 (1) (b) (intro.) and (2) (a) 1., 2.a. and 3., as created
by emergency order effective October 1, 1998, are amended to read:

HFS 12.20 (1) (b) (intro.) Each entity shall have on file, except as otherwise
provided under s. HES 12.21 (1) (b) 3. and for subd. 2. as provided under sub. 2) (b)
1., a completed background information form and-ea-file and as one updated ese every

4 years for the following:

(2) (a) 1. Background information evaluation. 1. An agency or an entity upon
review of the information provided on the department’s background information form,
shall comply as applicable with the provisions under s. HFS 12.10 (1) (a) and (b) and s.

HFS 12.11 (1), and (2), and~(3) and (5).

2. a. If upon review of a person’s completed background information form and
any other information that may be available, an entity, except as otherwise provided
under s. HES 12.21 (1) (b) 3., finds that none of the items under s. HFS 12.10 (2)
apply, the person has not committed a crime, act or offense identified under s. HFS
12.11 (1) and (2) or as otherwise may be applied under sub. (3), an entity may employ
or contract with a person, or a child-placing agency as provided for under subpar. d.,
may license a person as a foster home or treatment foster home provider or make a
preadoptive placement of a child for not more than 60 days pending receipt and review
of the information required under s. HFS 12.21 (1) (b) 1. a., and as applicable,
information obtained either by the department or a school board for a day care program
under s. HES 12.21 (1) (a) 3. in order to determine compliance with s. HFS 12.10 (2)
and s. HFS 12.11 (1) and (2) and, as may apply, under s. HFS 12.11 (3).

3. Where less-serious crimes, acts or offenses of lesser significance under s.
HFS 12.11 (5) are indicated on the person’s background information form uadess-
HES-12.11(5), the agency or entity shall ensure that appropriate that precautionary
measures are taken to protect clients.
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SECTION 13. HFS 12.21 (1) (a) 1. (intro.), as created by emergency order
effective October 1, 1998, is amended to read:

HES 12.21 (1) INFORMATION GATHERING. (a) Agency responsibilities.
1. (intro.) Subject to subds. 2. and 3. and par. (c), the department, a county
department, a child-placing agency or a school board shall obtain all of the following
information with respect to a person specified under s. HFS 12.10 (1) (@) and a
nonclient resident or prospective nonclient resident specified under s. HFS 12.10 (1)

(b):

SECTION 14. HFS 12.21 (1) (b) 3. is created to read:

HFS 12.21 (1) (b) 3. a. An entity may enter into, and shall retain on file, an
agreement or contract with any temporary employment agency identified under subd. 2.
a. or with any college or university, including any vocational or technical college or
school, to have the temporary employment agency, college, university or school retain
background information forms under s. HFS 12.20 (1) (b) completed by students and
background checks completed under sub. (1) (a) on students who, as part of their
curriculum, must participate in clinical or practicum experiences at the entity.

b. The entity must have from the temporary employment agency or from the
university, college or technical school or college and retain on file, a letter from the
agency or school indicating the name or names as applicable of the temporary
employees or students and stating that these individuals have been screened and have no
backgrounds which would bar them from the entity in accordance with the provisions of

this chapter.

SECTION 15. HFS 12.21 (1) (e), as created by emergency order effective
October 1, 1998, is amended to read:

HFS 12.21 (1) (¢) ) Armed forces records search. If a person who is the
subject of a search under par. (a) 1. or par. (b) 1. a. was in a branch of the U.S. armed
forces, including any reserve component, within the last 3 years, the agency or entity
shall make a good faith effort to obtain the discharge status of that person, either from
the discharge papers issued to the person or from the armed forces branch in which the
person served. If the discharge status is dishonerable-or-a-general-discharge other than

honorable, information on the nature and circumstances of the discharge shall be
obtained.

SECTION 16. Appendix A of chapter HFS 12, as repealed and recreated by
emergency order effective December 12, 1998, is repealed and recreated to read:
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APPENDIX A
CRIMES LIST
February 1999

This document contains
NOT EXHAUSTIVE. The statute numbers
imes: Unless oth Ldiicate,.'d;;;.thejj«:cﬁmes-;sz'Ii“sted,azi:haveiﬁiiﬁbceﬁ'detgi'mined, by the Department of
Health and Family Services to ”ul:is;antiallyqrel‘atedﬂ' to EQSiﬁQnszgé;covered by ,th’eiiCaregivef-vljaw;‘e
secs. 48685 and 50.065, Stats. .~ e = 0 S b ENg .
Crimes also charged under Ch. 939, Wis. Stats:, are-to k treated as provided for the companion-
crime; unless otherwise indicated. 'or example; secs.-939.05, 943.10(2) (Party to the crime, Burglary
while armed) would be in the: "bar with rehab' category because: the: list provides that '"Burglary

while Armed" is in: that category.: ‘However; secs. 939.32,.940.01 (Attempted 1* Degree Intentional

Homicide) would be in the "bar-with rehab" category rather than- in-the "permanent bar' category
because there is a special condition-or comment that so indicates.: ) i

If a person has been convicted of a crime in another state or juriSdiction, the entity or regulatory
agency must locate on the table below the Wisconsin crime which is identical or most similar to the
crime for which the person was convicted and apply the consequence identified. This instruction also
applies if the personzzwasconvicted.ianisconsin,a_ but the statute number or crime title has been-
changed oramended.. S0 R L : , :

Notwithstanding sec.. 111.335, Wis.. Stats., secs. 48.685(5m) and 50.065(5m), Wis. Stats., permit a.
regulatory agency to-deny regulatory approval or-an entity to refuse to, employ, contract ~with; or-
permit to reside at the: entity a: person: whom: the regulatory agency or entity determines has been
convicted of a crime:ft']iat;ié* "substantially: related!' to-the care of aclient. The agency or entity may
reviewrazconviction:zfto:,:mak'e‘:that.déterminaﬁﬂn:when::‘:(a) The person has been convicted in Wisconsin:
or another state orffjnrisdi'c'tionz.of any crime-that is not listed in: this appendix; or (b) The person has
been convicted of ,a:..:crimet,that:;.is' listed in this appendix as being in the "substantially related'’
category. .

Under the Caregiver-Law; other acts or offenses may carry regulatory or employment
consequences. Persons with findings by a governmental agency of neglect or abuse of a client,. or:
misappropriationf of a client's property; persons with findings by a governmental agency of child
abuse. or neglect; and: persons ‘with current limitations on their- professional credentials must
demonstrate to the regulatory agency that they are rehabilitated.

Applies if Felony

Applies if Misdemeanor

Spouse was the victim in the offense

5 year ban from time crime committed, then must show rehabilitation
Conviction acts as bar (as indicated) for Foster Homes / Treatment Foster Homes
Bar or limitation applies to all programs (unless otherwise indicated)

Special condition applies

®
M)
sp

5 yrs
F

Shaded cell]

|| N (T T
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ATTACHMENT TO CH. HFS 12, WIS. ADMIN. CODE - CRIMES LIST (CONT'D)

CRIMES LIST AS APPLIED TO EMTs

Emergency medical technicians (EMTs) are covered as follows:
"Permanent bar" crimes apply to licensed EMTs.

An EMT must demonstrate rehabilitation (see, s. HFS 12.12, Wisconsin
Administrative Code) when there has been a finding by a governmental agency of abuse
or neglect of a client or child, or misappropriation of a client's property.

All other criminal convictions are subject to the "substantially related" analysis by

the licensing agency and the employer.

CRIMES LIST AS APPLIED TO ALL OTHER ENTITIES/COVERED PERSONS

Chapter 346
Rules of the Road

346.63 OWI (F)
e (F) If w/ passenger < 16 *Bar w/ rehab if duties of
e (F)If 3rd or greater position involve transporting
offense clients and if date of conviction
is within 5 years of request for
review; otherwise offense is in
the "substantially related"
category.
346.62(4) Reckless Driving — cause F
great bodily harm. (F)
KEY:
F = Applies if Felony
™M) = Applies if Misdemeanor
sp = Spouse was the victim in the offense
S5yrs = 5 year ban from time crime committed, then must show rehabilitation
F = Conviction acts as bar (as indicated) for Foster Homes / Treatment Foster Homes
ed cell = Bar or limitation applies to all programs (unless otherwise indicated)
* = Special condition applies
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ATTACHMENT TO CH. HFS 12, WIS. ADMIN. CODE - CRIMES LIST (CONT'D)

*Bar w/ rehab if duties of
position involve transporting
clients and if date of conviction
is within 5 years of request for
review; otherwise offense is in
the "substantially related"
category.

*Bar w/ rehab if duties of
position involve transporting
clients and if date of conviction
is within 5 years of request for
review; otherwise offense is in
the "substantially related"
category.

346.67 Hit & Run - causing great
bodily harm or death. (F)

346.67 Hit & Run - bodily harm or
property damage. (M)

Chapter 940

Crimes Against Life and Bodily Security

1st° Intentional homicide ‘ ' Bar w/ Rehab if conviction is _
- for attempted crime (sec.
939.32, Wis. Stats.).

940.02 1st° Reckless Homicide
940.03 Felony Murder
940.05 2nd° Intentional homicide
940.06 2nd° Reckless Homicide
940.07 Homicide by negligent
control of a vicious animal.
940.08 Homicide by negligent
| handling of dangerous
weapon, explosives or fire.
940.09 Homicide by intoxicated use
of vehicle or firearm.
940.12 Assisting suicide.
KEY:
) = Applies if Felony
%)) = Applies if Misdemeanor
sp = Spouse was the victim in the offense
S5yrs = 5 year ban from time crime committed, then must show rehabilitation

Conviction acts as bar (as indicated) for Foster Homes / Treatment Foster Homes
Bar or limitation applies to all programs (unless otherwise indicated)
= Special condition applies
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ATTACHMENT TO CH. HFS 12, WIS. ADMIN. CODE - CRIMES LIST (CONT'D)

940.19 (1)

Battery. (M)

*Reg. Agency reviews if offense
was "domestic" or if date of
conviction is within 5 years of
request for review; otherwise
offense is in the "substantiaily
related” category.

940.19 (2) -
(6)

Battery. (F)

F-sp/ 5yrs

940.195

Battery to an unborn child.

*Reg. Agency reviews if offense
was "domestic" or if date of
conviction is within 5 years of
request for review; otherwise
offense is in the "substantially
related” category.

940.20

Battery — Special
Circumstances.

*Reg. Agency reviews if offense
was "domestic" or if date of
conviction is within 5 years of
request for review; otherwise
offense is in the "substantially
related" category.

940.201

Battery or threat to
witnesses.

*Reg. Agency reviews if offense
was "domestic" or if date of
conviction is within 5 years of
request for review; otherwise
offense is in the "substantially
related" category.

940.203

Battery or threat to judge.

F -5 years

*Reg. Agency reviews if date of
conviction is within 5 years of
request for review; otherwise
offense is in the "substantially
related" category.

940.205

Battery or threat to a Dept.
of Revenue Employee.

F -5 years

*Reg. Agency reviews if date of
conviction is within 5 years of
request for review; otherwise
offense is in the "substantially
related" category.

940.207

Battery or threat to a Dept.
of Commerce or DIHLR
employee.

F — 5 years

*Reg. Agency reviews if date of
conviction is within 5 years of
request for review; otherwise
offense is in the "substantially
related" category.

KEY:
- (F)
M)
sp
Syrs

Applies if Felony

[l

i

il

Applies if Misdemeanor
Spouse was the victim in the offense

5 year ban from time crime committed, then must show rehabilitation
Conviction acts as bar (as indicated) for Foster Homes / Treatment Foster Homes
Bar or limitation applies to all programs (unless otherwise indicated)

= Special condition applies




ATTACHMENT TO CH. HFS 12, WIS. ADMIN. CODE - CRIMES LIST (CONT'D)

*Reg. Agency reviews if offense
was "domestic" or if date of
conviction is within 10 years of
request for review; otherwise
offense is in the "substantially
related" category.

940.22(2) Sexual exploitation by
therapist — sexual contact.
940.22(3) Sexual exploitation by
therapist — duty to report.
940.225(1) 1st° sexual assault

*Bar w/ Rehab if conviction is
for attempted crime (sec. 939.32,
Wis. Stats.).

940.225(2) 2nd® sexual assauit

940.225(3) 3rd°® sexual assault

940.225 4th° sexual assault

(3m)

940.23 Reckless Injury *Reg. Agency reviews if date of
conviction is within 5 years of
request for review; otherwise
offense is in the "substantially
related” category.

940.25 Injury by intoxicated use of *Bar w Rehab if duties of job

a vehicle involve transporting clients and
if date of conviction is within 5
years of request for review;
otherwise offense is in the
"substantially related" category.

940.285 Abuse of vulnerable adults *Bar w/ Rehab if conviction is

@QM)lor2 | (F) for attempted crime (sec.
939.32, Wis. Stats.).

940.285 Abuse of vulnerable adults

(2)()3, 4, or | (For M) :

5

940.29 Abuse of residents of a

“ penal facility.
940.291 Law enforcement officer — *Reg. Agency reviews if date of

conviction is within 5 years of
request for review; otherwise
offense is in the "substantially
related” category..

failure to render aid. (M)

KEY:
3] = Applies if Felony
™) = Applies if Misdemearior
sp = Spouse was the victim in the offense

5 year ban from time crime committed, then must show rehabilitation
Conviction acts as bar (as indicated) for Foster Homes / Treatment Foster Homes

F
= Bar or limitation applies to all programs (unless otherwise indicated)
* = Special condition applies

5 yrs

I
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ATTACHMENT TO CH. HFS 12, WIS. ADMIN. CODE - CRIMES LIST (CONT'D) -

940.295 Abuse/neglect of patients & *Bar w/ Rehab if conviction is
residents. (F) for attempted crime (sec.
939.32, Wis. Stats.).
940.295 Abuse/neglect of patients &
residents. (M)

940.30 False imprisonment. *Reg. Agency reviews if offense
is "domestic" or if date of
conviction is within 10 years of
request for review; otherwise
offense is in the "substantially

) related" category.

940.305 Taking hostages. F

940.31 Kidnapping. F

940.32 Stalking.

940.43 Intimidation of witnesses *Reg. Agency reviews if offense
is "domestic” or if date of
conviction is within 5 years of
request for review; otherwise
offense is in the "substantially
related" category.

940.45 Intimidation of victims (F or *Reg. Agency reviews if offense

M) is "domestic" or if date of
conviction is within 5 years of
request for review; otherwise
offense is in the "substantially
related" category.

Chapter 941
Crimes Against Public Health and Safety

941.20(1)

*Reg. Agency reviews if offense
is "domestic" or if date of
conviction is with 5 years of
request for review; otherwise
offense is in the "substantially
related" category.

Ehdanger safety -
dangerous weapon. (M)

KEY:

(F) = Appilies if Felony

M) = Applies if Misdemeanor

sp = Spouse was the victim in the offense

S5yrs = 5 year ban from time crime committed, then must show rehabilitation

i

Conviction acts as bar (as indicated) for Foster Homes / Treatment Foster Homes
Bar or limitation applies to all programs (unless otherwise indicated)
= Special condition applies

1
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ATTACHMENT TO CH. HFS 12, WIS. ADMIN. CODE - CRIMES LIST (CONT'D)

*Reg. Agency reviews if offense
is "domestic" or if date of
conviction is within 5 years of
request for review; entity does
all others.

941.20(2) or | Endangers safety —dangerous F
3) weapon

941.21 Disarming a peace officer. . F

. *Reg. Agency reviews if date of
conviction is within 5 years of
request for review; entity does
all others

*Reg. Agency reviews if date of
conviction is within 5 years of
request for review; otherwise
offense is in the "substantially
related" category.

*"Bar w/ rehab" if job duties
include contact with children;
otherwise offense is in the
"substantially related” category.

941.30 Recklessly endangering safety.

941.32 Administering dangerous or
stupefying drug.

941.38 Criminal gang member
solicitation and contact

Chapter 942

Crimes Against Reputation and Civil Liberty

*Reg. Agency reviews
conviction if occurred within 5
years of request for review;
otherwise offense is in the
"substantially related" category.

Invasion of privacy

KEY:

F = Applies if Felony

Applies if Misdemeanor

Spouse was the victim in the offense

5 year ban from time crime committed, then must show rehabilitation
Conviction acts as bar (as indicated) for Foster Homes / Treatment Foster Homes
Bar or limitation applies to all programs (unless otherwise indicated)

= Special condition applies

1

i

-24-




ATTACHMENT TO CH. HFS 12, WIS. ADMIN. CODE - CRIMES LIST (CONT'D)

Chapter 943
Crimes Against Property

*Reg. Agency reviews if date of
conviction is within 5 years of
request for review; otherwise
offense is in the "substantiaily
related" category..

*Reg. Agency reviews if date of
conviction is within 10 years of
request for review; otherwise
offense is in the "substantially
related" category.

*"Bar w/ rehab" if the person's
duties bring person into contact
with a client's property or fund
or if date of conviction is within
5 years of the request for review;
otherwise offense is in the
"substantially related" category.
*"Bar w/ rehab" category if the
person's duties bring person into
contact with a client's property
or funds or if date of conviction
is within 5 years of the request
for review; otherwise offense is
in the "substantially related"
category.

*Reg. Agency to review if date
of conviction is within 10 years
of request for review; otherwise
offense is in the "substantially
related" category.

943.10 (1) | Burglary

943.10 (2) Burglary while armed. F

943.20 Theft

943.201 Misappropriation of personal
identifying information or
documents.

943.23(1g), | OMVWOC F
(1m) or (1r)

KEY:

(F) = Applies if Felony

M) Applies if Misdemeanor

sp Spouse was the victim in the offense

5 yrs 5 year ban from time crime committed, then must show rehabilitation
Conviction acts as bar (as indicated) for Foster Homes / Treatment Foster Homes
Bar or limitation applies to all programs (unless otherwise indicated)

= Special condition applies

(]

i

e
I

i

‘ — .
*
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ATTACHMENT TO CH. HFS 12, WIS. ADMIN. CODE - CRIMES LIST (CONT'D)

043.32 (1) Robbery (F) *Reg. Agency to review if date
of conviction is within 5 years of
request for review; otherwise
offense is in the "substantially
related" category.

*Reg. Agency to review if date
of conviction is within 10 years
of request for review; otherwise
offense is in the "substantially
related" category.

*"Bar w/ rehab" if the person's
duties bring person into contact
with a client's property or funds
and if date of conviction is
within 5 years of the request for
review; otherwise offense is in
the "substantially related"
category.

943.32 (2) Robbery w/ dangerous weapon. F

943.50 Retail theft

Chapter 944
Crimes Against Sexual Morality

Reg. Agency reviews if date of
conviction is within 10 years of
request for review; otherwise
offense is in the "substantially
related” category.

Lewd & lascivious behavior

944.205 Photographs, motion *Reg. Agency reviews if date of
pictures, videotapes, or conviction is within 5 years of
other visual representations request for review; otherwise
showing nudity. offense is in the "substantially

related" category.

KEY:

(3] = Applies if Felony
™M) = Applies if Misdemeanor
sp = Spouse was the victim in the offense o
S5yrs = 5 year ban from time crime committed, then must show rehabilitation
F = Conviction acts as bar (as indicated) for Foster Homes / Treatment Foster Homes
faded cell = Bar or limitation applies to all programs (unless otherwise indicated)
= Special condition applies
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ATTACHMENT TO CH. HFS 12, WIS. ADMIN. CODE - CRIMES LIST (CONT'D)

Chapter 946
Crimes Against Government and Its Administration

*Reg. Agency reviews if date of
conviction is within 5 years of
request for review; otherwise
offense is in the "substantially
related" category.

*Reg. Agency reviews if date of
conviction is within 5 years of
request for review; otherwise
offense is in the "substantially
related" category.

*Reg. Agency reviews if date of
conviction is within 5 years of
request for review; otherwise
offense is in the "substantially
related" category.

946.43 Assaults by prisoners

946.74(1) Aiding escape from mental
institution. (M)

946.74(2) Aid escape from mental
institution (F)

Chapter 947
Crimes Against Public Peace, Order and Other Interests

*Reg. Agency reviews if offense
is "domestic" or if date of
conviction is within 5 years of
request for review; otherwise
offense is in the "substantially
related" category.

947.013 Harassment (M or F).

KEY:
(D] = Applies if Felony

M) = Applies if Misdemeanor

sp = Spouse was the victim in the offense

S5yrs = 5 year ban from time crime committed, then must show rehabilitation

F = Conviction acts as bar (as indicated) for Foster Homes / Treatment Foster Homes
= Bar or limitation applies to all programs (unless otherwise indicated)

* = " Special condition applies
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ATTACHMENT TO CH. HFS 12, WIS. ADMIN. CODE - CRIMES LIST (CONT'D)

Chapter 948
Crimes Against Children

948.02(1) 1st° sexual assault of a child. *Bar w/ Rehab if conviction is
for attempted crime (sec. 939.32,
Wis. Stats.).
948.02(2) 2nd° sexual assault of a child.
e if person was, at the *Bar w/ Rehab if conviction is
time of assault, more for attempted crime (sec. 939.32,
than 4 years older Wis. Stats.).
than the child.
948.02(3) Sexual Assault of a Child -
Failure to Act
948.02(3m) | Sexual Assault of a Child -
Penalty enhancement; sexual
assault be certain persons
948.025 Repeated acts of sexual assault
of same child.
e if child has not *Bar w/ Rehab if conviction is
attained the age of 13 for attempted crime (sec. 939.32,
Wis. Stats.).
e if child was over 13 *Bar w/ Rehab if conviction is
but under 16 and the for attempted crime (sec. 939.32,
person was more than Wis. Stats.).
4 years older.
948.03 Physical Abuse of a child — *Bar w/ Rehab if conviction is
2)a) Intentional - Cause Great for attempted crime (sec. 939.32,
Bodily Harm Wis. Stats.).
948.03 Physical Abuse of a child —
(2)(b) or Intentional - Cause Bodily
(c) Harm
948.03(3) Physical abuse of a child —
reckless
948.03(4) Physical abuse of a child -
failure to act.
KEY:
® Applies if Felony
(%)) = Appiies if Misdemeanor
sp = Spouse was the victim in the offense
5yrs = 5 year ban from time crime committed, then must show rehabilitation
F = Conviction acts as bar (as indicated) for Foster Homes / Treatment Foster Homes

Bar or limitation applies to all programs (unless otherwise indicated)
= Special condition applies
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ATTACHMENT TO CH. HFS 12, WIS. ADMIN. CODE - CRIMES LIST (CONT'D)

948.04 Causing mental harm to a
child
948.05 Sexual exploitation of a child. *"Bar w/ rehab" except if Foster

Care or unless person has access
to children served by entity.
*Bar w/ rehab" except Foster
Care or unless person has access
to children served by entity.

\

948.055 Causing a child to view or
listen to sexual activity.

948. 06 Incest with a child. *"Bar w/ rehab" except Foster
Care or unless person has access
. to children served by entity.
948.07 Child enticement *"Bar w/ rehab" except Foster
Care or unless person has access
to children served by entity.
948.08 Soliciting a child for *"Bar w/ rehab" except Foster
prostitution. Care or unless person has access
to children served by entity.
948.09 Sexual intercourse with a child *Reg. Agency reviews if date of

conviction is within 10 years of
request for review or if person
has access to children served by
the entity; otherwise offense is in
the "substantially related"
category.

*Reg. Agency reviews if date of

age 16 or older.

948.095 Sexual assault of student by

school staff. conviction is within 10 years of
request for review or if person
has access to children served by
entity; otherwise offense is in the
"substantially related" category.
948.10 Exposing genitals or pubic
area.
948.11 Exposing child to harmful *"Bar w/ rehab" except Foster
(2)(a) or material or harmful Care or unless person has access
(am) descriptions or narrations. (F). to children served by entity.
948.11 Exposing child to harmful *Reg. Agency reviews if date of
)(b) material or harmful conviction is within 5 years of
descriptions or narrations. request for review or if person
™M) has access to children served by
entity; otherwise offense is in the
"substantially related” category.
KEY:
® = Applies if Felony
M) = Applies if Misdemeanor
sp = Spouse was the victim in the offense
Syrs = 5 year ban from time crime committed, then must show rehabilitation
F = Conviction acts as bar (as indicated) for Foster Homes / Treatment Foster Homes
Shaded cell| = Bar or limitation applies to all programs (unless otherwise indicated)
* = Special condition applies
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ATTACHMENT TO CH.

HFS 12, WIS. ADMIN. CODE - CRIMES LIST (CONT'D)

948.12 Possession of child *"Bar w/ rehab" except Foster
pornography. Care or unless person has access

to children served by entity. Reg.
Agency reviews if date of
conviction is within 10 years of
request for review; otherwise
offense is in the "substantially
related" category.

948.13 Child sex offender working *"Bar w/ rehab" except Foster

with children. Care or unless person has access
to children served by entity. Reg.
Agency reviews if date of
conviction is within 10 years of
request for review; otherwise
offense is in the "substantially
related” category.

948.20 Abandonment of a child. *Reg. Agency reviews if date of
conviction is within 5 years of
request for review; otherwise
offense is in the "substantially
related"” category.

948.21(1) Neglect a child — result in

death. (F)

94821(1) | Neglecting a child. (M)

948.22 Failure to support. (F)

948.23 Concealing death of child.

948.24 Unauthorized placement for

adoption.
948.30 Abduction of another’s child; *"Bar w/ rehab" category for all
constructive custody. but Foster Care or unless person
has access to children served by
entity.
948.31 Interference with custody by
parent or others.

KEY:

) = _Applies if Felony

I

Applies if Misdemeanor

Spouse was the victim in the offense

= 5 year ban from time crime committed, then must show rehabilitation
Conviction acts as bar (as indicated) for Foster Homes / Treatment Foster Homes
Bar or limitation applies to all programs (unless otherwise indicated)

= Special condition applies




ATTACHMENT TO CH. HFS 12, WIS. ADMIN. CODE - CRIMES LIST (CONT'D)

*"Bar w/ rehab" for all but
Foster Care. Reg. Agency
reviews if conviction is within 5
years of request for review or if
person has access to children
served by entity; otherwise
offense is in the "substantially
related" category.

948.35 Solicitation of a child to F
commit a felony.

*Reg. Agency reviews if
conviction occurs within 5 years
of request for review or if person
has access to children served by
entity; otherwise offense is in the
"substantially related" category..

948.36 Use of a child to commit a F
class A felony.

*Reg. Agency reviews if
conviction occurs within 5 years
of request for review or if person
has access to children served by
entity; otherwise offense is in the
"substantially related" category.

948.40 Contributing to the F
delinquency of a minor. (F)

*Reg. Agency reviews if
conviction occurs within 5 years
of request for review or if person
has access to children served by
entity; otherwise offense is in the
"substantially related" category.

948.40 Contributing to the
delinquency of a minor. (M)

948.51 Hazing (F) F *Reg. Agency reviews if
conviction occurs within 5 years
of request for review or if person
has access to children served by
entity; otherwise offense is in the
"substantially related" category.

948.60 Possession of a dangerous F

weapon by a person under 18.
(F)
948.605(3) | Gun-free school zones; F

Discharge of firearm in a
school zone. (F)

948.61 Dangerous weapons other than F
firearms on school premises.
(F).

948.62 Receiving stolen property F

from a child. (F)

KEY:
® = Applies if Felony
M) = Applies if Misdemeanor
sp = Spouse was the victim in the offense

5 year ban from time crime committed, then must show rehabilitation
Conviction acts as bar (as indicated) for Foster Homes / Treatment Foster Homes
Bar or limitation applies to all programs (unless otherwise indicated)

= Special condition applies

w
“
S
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ATTACHMENT TO CH. HFS 12, WIS. ADMIN. CODE - CRIMES LIST (CONT'D)

All other ch. 948 Crimes that are felonies F All ch. 948 crimes that are
felonies are "permanent bar"
offenses for Foster Care.

Chapter 961

Uniform Controlled Substances Act
(Previously Chapter 161)

941.41(1) Manufacture, distribution or F- Syrs
delivery. (F)
941.41 Possession with intent to F- 5yrs
(1m) manufacture, distribute, or
deliver. (F) _
941.41 (3g) | Possession (F) F- Syrs
961.43 Acquire or obtain possession F- 5yrs
(D@ of controlled substances by

fraud, misrepresentation, or
forgery, deception, or
subterfuge. (F)

961.43 To possess/make a F- Syrs
(1)(b) counterfeit substance or to
duplicate the appearance,
packaging, form or label ofa
controlled substance. (F)
961.455 Using a child for illegal drug F- 5yrs
distribution or manufacturing

purposes. (F)

*"Bar w/ rehab" if person has
access to children served by
entity; for all other situations,
offense is in "substantially
related" category.

961.46 Distribution to persons under F- Syrs *"Bar w/ rehab" if person has
}8. (F) access to children served by
entity; for all other situations,
offense is in "substantially
related" category.
KEY:
F) = Applies if Felony

Applies if Misdemeanor

Spouse was the victim in the offense

5 year ban from time crime committed, then must show rehabilitation A
Conviction acts as bar (as indicated) for Foster Homes / Treatment Foster Homes
Bar or limitation applies to all programs (unless otherwise indicated)

= Special condition applies

il

I

1t
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ATTACHMENT TO CH. HFS 12, WIS. ADMIN. CODE - CRIMES LIST (CONT'D)

961.46 Distribution to persons under *"Bar w/ rehab" if person has
18. (M) access to children served by
entity; for all other situations,
offense is in "substantially
related” category.
961.465 Distribution to prisoners. F- Syrs
961.49 Distribution of or possession F- 5yrs

with intent to deliver at or
near certain places.
961.492 Distribution of or possession F- Syrs
with intent to deliver on
public transit. (F)

961.575 Delivery of drug
paraphernalia to a minor. (0%9)

*"Bar w/ rehab" if person has
access to children served by
entity; for all other situations,
offense is in "substantially
related” category.

All other 961 offenses that are Felonies F- 5yrs

KEY:

= Applies if Felony

Applies if Misdemeanor

~ Spouse was the victim in the offense

= 5 year ban from time crime committed, then must show rehabilitation

Conviction acts as bar (as indicated) for Foster Homes / Treatment Foster Homes
Bar or limitation applies to all programs (unless otherwise indicated)

= Special condition applies

i

i
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SECTION 17. HFS 13.03 (1), as created by emergency order effective October
1, 1998, is repealed and recreated to read:

HFS 13.03 (1) (a) “Abuse” includes neglect and mistreatment and means any of
the following when contrary to the entity’s policies and procedures or when not a part
of the client’s treatment plan:

1. An act, or repeated acts, an omission or a course of conduct by a caregiver
or nonclient resident, including but not limited to restraint, isolation or confinement,
that, when done intentionally, does any of the following:

a. Causes or could reasonably be expected to cause pain or injury to a client or
the death of a client. _

b. Substantially disregards a client’s rights under either ch. 50 or 51, Stats., or
a caregiver’s duties and obligations to a client.

c. Causes or could reasonably be expected to cause mental or emotional damage
to a client, including harm to the client’s psychological or intellectual functioning that is
exhibited by anxiety, depression, withdrawal, regression, outward aggressive behavior,
agitation, fear of harm or death, or a combination of these behaviors. This subdivision
paragraph does not apply to permissible restraint, isolation or confinement implemented
by order of a court or other lawful authority.

d. Causes or could reasonably be expected to cause harm to the physical or
mental health of a client through substantial carelessness or negligence.

2. An act or acts of sexual intercourse or sexual contact under s. 940.225,
Stats., by a caregiver and involving a client.

3. The forcible administration of medication to or the performance of
psychosurgery, electroconvulsive therapy or experimental research on a client with the
knowledge that no lawful authority exists for the administration or performance.

4. A course of conduct or repeated acts by a caregiver which serve no
legitimate purpose and which, when done with intent to harass, intimidate, humiliate,
threaten or frighten a client, causes or could reasonably be expected to cause the client
to be harassed, intimidated, threatened or frightened.

5. An act that does not constitute self-defense as defined in s. 939 .48, Stats.
(b) “Abuse” does not include acts of mere inefficiency, unsatisfactory conduct

or failure in good performance as the result of inability, incapacity, inadvertency or
ordinary negligence in isolated instances, or good faith errors in judgment or discretion.
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SECTION 18. HFS 13.03 (2), as created by emergency order effective October
1, 1998, is repealed. ,

SECTION 19. HFS 13.03 (2) is created to read:

HFS 13.03 (2) “Access,” when used in reference to a person’s access to
clients, means that in the course of performing the person’s expected duties for or
functions with the entity, or as a nonclient resident of the entity, the person has or may
have direct, regular contact with clients served by the entity.

SECTION 20. HFS 13.03 (3), as created by emergency order effective October
1, 1998, is repealed and recreated to read:

HFS 13.03 (3) (a) “Caregiver” means a person who is all of the following:

1. A person who has received regulatory approval from an agency or is
employed by or under contract with an entity.

2. A person who has access to the entity’s clients.
3. A person who is under the entity’s control.
(b) “Caregiver” does not include any of the following:

1. A person who performs solely clerical, administrative, maintenance or other
support functions for the entity and is not expected to have regular, direct contact with
clients or the personal property of clients.

2. A person who is employed by or under contract with an entity to provide
infrequent or occasional services, such as delivering items to the facility, equipment
maintenance, groundskeeping, construction or other similar services not directly related

to the care of a client.
SECTION 21. HFS 13.03 (6m) is created to read:

HFS 13.03 (6m) “Course of conduct” means a pattern of conduct composed of a
series of acts over a period of time, however short, evidencing a continuity of purpose.

SECTION 22. HFS 13.03 (11), as created by emergency order effective
October 1, 1998, is repealed.

SECTION 23. HFS 13.03 (12) and (13), as created by emergency order
effective October 1, 1998, are renumbered 13.03 (11) and (12).

SECTION 24. HFS 13.03 (13) is created to read:
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HFS 13.03 (13) “Nonclient resident” means a person 12 years of age or older
who is not a client of an entity but who resides at the entity and is expected to have
access to entity clients.

- SECTION 25. HFS 13.03 (14), as created by emergency order effective
October 1, 1998, is repealed.

SECTION 26. HFS 13.03 (17), as created by emergency order effective
October 1, 1998, is repealed and recreated to read:

HFS 13.03 (17) “Under the entity’s control” means a person employed by or
under contract with the entity for whom the entity does 2 or more of the following:

; (a) Determines whether the person may provide care, treatment, support or
similar services to clients served by the entity.

(b) Directs the policies or procedures the person must follow in performing his
or her duties as a caregiver.

(c) Directs the conditions under which the person performs his or her duties as
a caregiver.

(d) Directs the work assignments or tasks performed by the caregiver.
(e) Determines the person’s work schedule.

(f) Supervises or evaluates the person’s work or job performance, including
imposing discipline or awarding performance awards.

(g) Determines the compensation the person received for performing his or her
duties as a caregiver.

SECTION 27. HFS 13.05 (1) (), as created by emergency order effective
October 1, 1998, is amended to read:

HFS 13.05 (1) (f) “Subject of the report” means the person agamst Whom an
allegation of misconduct is made or, #-5e 3 od
by-an-attorpey when an attorney ﬁles a written notlce of appearance in the matter, the
attorney representing the person against-whom-an-allegation-ol-Husconauct-nas-beer

made.
SECTION 28. HFS 13.05 (6) (b) 3. d. is created to read:
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HFS 13.05 (6) (b) 3. d. A statement that the subject of the report may have a
representative of his or her choice present when there is any contact with the
department’s investigators during the course of the investigation.

SECTION 29. HFS 13.05 (6) (¢) 1. and 2. (intro.), as created by emergency
order effective October 1, 1998, are amended to read:

1. ‘No reasonable cause to substantiate the allegation.” If the department
determines that there is no reasonable cause to substantiate the allegation, the
department’s written decision shall be provided to the subject of the report, the involved
entity or staffing agency, if known, aad the reporter and to other agencies as
appropriate. The decision shall contain a brief description of the allegation and the
investigation conducted by the department, with enumeration of the findings and
conclusions. If an additional allegation was discovered during the investigation, the
department’s decision may include information about the additional allegation and of
the department’s decision regarding the additional allegation, or the department may
separately inform the subject of the report of the additional allegation and of the
department’s decision regarding the additional allegation.

2. ‘Reasonable cause to substantiate the allegation.” If the department
determines there is reasonable cause to substantiate the allegation, the department’s
written decision shall be provided to the subject of the report, to the involved entity or
staffing agency, if known, aad to the reporter and to other agencies as appropriate.
The decision shall contain all of the following:

The rules contained in this order shall take effect as emergency rules upon
publication in the official state newspaper as provided in s. 227.24 (1) (c), Stats.

Wisconsin Department of Health
and Family Services

Dated: February 23, 1999 By: %%———‘

Joe ffean
Secretary

SEAL:
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HESIZ AM, & FFECTIVE 12-(3~98

ORDER OF THE
DEPARTMENT OF HEALTH AND FAMILY SERVICES
REPEALING AND RECREATING RULES

FINDING OF EMERGENCY

The Department of Health and Family Services finds that an emergency exists
and that the rules included in this order are necessary for the immediate preservation of
the public peace, health, safety or welfare. The facts constituting the emergency are as

follows:

The Department on October 1, 1998 published an emergency rulemaking order
creating ch. HFS 12, relating to uniform procedures for checking the backgrounds of
persons who apply to provide or are providing care or treatment to persons who need
that care or treatment, and for barring persons because of specified convictions,
findings or charges substantially related to the care of clients from operating a service
provider organization, providing care or treatment to the clients of a service provider or
otherwise having contact with the clients of a service provider. Chapter HFS 12
includes an appendix which consists of a list of crimes. Some of the listed crimes
permanently bar a person who was ever convicted of the crime from receiving
regulatory approval from the Department to provide care or treatment to vulnerable
people; from being licensed by a county human service or social service department or
by a private child-placing agency to operate a foster home for children; from
contracting with a school board to provide a day care program; from being employed
by or under contract to a service provider to provide care or treatment to the service
provider’s clients; and from residing as a nonclient at the service-providing entity.
Others of the listed crimes temporarily bar a person convicted of the crime from doing
any of those things, pending demonstration that the individual has been rehabilitated.
While the remaining few crimes in the Crimes List, called “less serious crimes,” do not
bar a person with a conviction from providing care or treatment to others, they do
require the regulatory agency or employer to impose special precautionary measures
to ensure the protection of persons receiving care or treatment.

This order modifies the Crimes List published on October 1, 1998 as Appendix
A to ch. HFS 12.

The original Crimes List consists of 159 crimes listed by statute number, 45 of
which are permanent bar crimes for all programs. Some 105 crimes are rehabilitation
review-eligible crimes (bar with rehab crimes), and 3 are less serious crimes (crimes of
lesser significance than serious crimes). As for unlisted crimes, a regulatory agency,
employer or contractor is supposed to consider whether conviction for any unlisted
crime is substantially related to caregiving and, if so, can treat it as a permanent bar
crime or a crime of lesser significance, and take action accordingly.




The modified Crimes List consists of 156 crimes listed by statute number, name
and program sanction, 26 of which are permanent bar crimes for all programs. Some
crimes have been moved from permanent bar status to bar with rehab status, crimes of
lesser significance status or substantially related (unlisted) status, and some crimes have
been moved from bar with rehab status to crimes of lesser significance status or
substantially related (unlisted) status. The crimes of lesser significance are removed
altogether from the Crimes List and made a separate list under s. HFS 12.11 (5) (a) 3.,
so that the Crimes List is left with only “serious crimes.”

The Department is modifying the Crimes List at this time because after
publication of the original list, that is, as the Crimes List began to be used to make
decisions about licensing or certifying service providers and hiring or contracting for
caregiver staff, and especially in anticipation of agencies having to withdraw some
current licenses and certifications and entities having to dismiss some current caregiver
staff and terminate some caregiver contracts, Department staff heard from and met with
many affected individuals and representatives of affected programs and discussed with
them the need, reasonableness and practicality of categorizing some criminal
convictions in ways they had been categorized. These discussions led the Department
to reconsider the appropriateness of the sanctions for some of the specified crimes, in
particular some of the crimes that the Department had designated permanent bar
crimes. The Department also determined once the Crimes List began to be used that

corrections and clarifications were needed in it.

The Department is modifying the ch. HFS 12 emergency rules by emergency
order because of the critical importance of the appended Crimes List for proper
implementation of the statutory caregiver background check requirements. Those
requirements are directed at protecting people receiving care and treatment from being
harmed. The revised Crimes List is part of the proposed permanent rules that will
replace the emergency rules, but the replacement permanent rules will not take effect

until about June 1, 1999.

ORDER

Pursuant to authority vested in the Department of Health and Family Services by
ss. 48.685 (5) and (7) (a) and 50.065 (5) and (7) (a), Stats., as created by 1997
Wisconsin Act 27 and amended by 1997 Wisconsin Act 237, and s. 227.11 (2), Stats.,
the Department of Health and Family Services hereby creates rules interpreting ss.
48.685 and 50.065, Stats., as created by 1997 Wisconsin Act 27 and amended by 1997
Wisconsin Act 237, and s. 120.13 (14), Stats., as amended by 1997 Wisconsin Act 27,

as follows:

SECTION 1. HFS 12.11 (5) (title) and (a), as created by emergency order
effective October 1, 1998, are repealed and recreated to read:



HES 12.11 (5) (title) CRIMES OF LESSER SIGNIFICANCE REQUIRING
SPECIAL PRECAUTIONARY MEASURES. (a) Crimes of lesser significance. 1.
An agency or entity shall impose, where warranted, less stringent measures than a bar
on regulatory approval by an agency, a bar on entering into a contract for a day care
program by a school board under s. 120.13 (14), Stats., or a bar of a person by an
entity from employment by or contracting with an entity or permitting residency as a
nonclient at an entity, if the person has been convicted of a crime of lesser significance
than a serious crime and that is substantially related to the care of clients.

2. In determining whether conviction for a crime of lesser significance than a
serious crime is substantially related to the care of clients, an agency or entity shall

apply the criteria under sub. (3) (b).
3. Crimes of lesser significance include the following:

a. Section 940.19 (1) - Battery to other than spouse, misdemeanor only.
b. Section 943.01 (1) - Damage to property, misdemeanor only.
‘c. Section 943.20 (3) (a) - Theft where value of property does not exceed

$1000.
d. Section 943.50 (4) (a) - Retail theft where value of property does not exceed

$1000.

e. Section 947.013 - Harassment, misdemeanor only.
f. Section 951.02 - Mistreating animals, misdemeanor only.

SECTION 2. Appendix A of chapter HFS 12, as created by emergency order
effective October 1, 1998, is repealed and recreated to read:



APPENDIX A
CRIMES LIST

(See s. HFS 12.11 (1) and (2))

This Appendix to ch. HFS 12 contains a list of Wisconsin crimes current as of September 16, 1998. THE .
LIST IS NOT EXHAUSTIVE OF THE CRIMES THAT MUST BE TAKEN INTO CONSIDERATION BY

A REGULATORY AGENCY OR EMPLOYER.

If a person has a conviction for any crime not listed here or in s. HFS 12.11 (5) (a) or for a crime in another
state or jurisdiction, the regulatory agency or employer must determine whether the crime is substantially
related to the duties of the position (see s. HFS 12.11 (3)) and, if so, may refuse to give regulatory approval to
the person, employ or contract with the person or give approval for a nonclient to reside at an entity or, for a
crime of lesser significance than a serious crime, may impose less stringent measures than a bar.

Key:

Permanent bar - conviction means permanently barred from all programs.

Foster care permanent bar - conviction means permanently barred only from
foster home and treatment foster home programs.

Bar w/rehab - conviction means barred from all programs unless rehabilitation
has been demonstrated.

Spouse — spouse of person convicted was victim of the crime.

5 years - conviction means barred for 5 years from time crime is committed, then
must demonstrate has been rehabilitated.

(F) - program sanction is for a felony conviction only.

(M) - program sanction is for a misdemeanor conviction.

Wis. Stats.

49.49

343.63

346.62(4)

346.67

940.01

Crime (F = Felony; M = Misdemeanor) Program Sanction

Chapter 49 — Public Assistance

Medicaid fraud (F or M) Bar w/rehab

Chapter 346 - Rules of the Road

Operating vehicle while intoxicated (OWT) (F)

e with passenger under age 16 Bar w/rehab
o 3" or greater offense Bar w/rehab
Reckless driving, causing great bodily harm (F) Foster care permanent bar

Hit and run: failure to perform duty upon striking a person  Bar w/rehab
or attended vehicle (F or M)

Chapter 940 — Crimes Against Life and Bodily Security

1** degree intentional homicide (F) Permanent bar




940.02
940.03

940.05

940.06

940.07

940.08

940.09

940.12

940.19(1)

940.19(2)-(6)

940.195

940.20

940.203
940.205
940.207

94021
940.22(2)
940.22(3)
940.225(1)
940.225(2)
940.225(3)
940.225 (3m)

940.23

1* degree reckless homicide (F)
Felony murder (F)

2" degree intentional homicide (F)

2m degree reckless homicide (F)

Homicide by negligent control of vicious animal (F)

Homicide by negligent handling of dangerous weapon,
explosives or fire. (F)

Homicide by intoxicated use of vehicle or firearm (F)
Assisting suicide (F) '
Battery (M —domestic)

Battery (F)

Battery to an unborn child (F or M)

Battery — special circumstances (F)
Battery or threat to a judge (F)

Battery or threat to Department of Revenue employe (F)

Battery or threat to Department of Commerce employe (F)

Mayhem (F)
Sexual exploitation by therapist — sexual contact (F)
Sexual exploitation by therapist — duty to report (F)
1* degree sexual assault (F)
2™ degree sexual assault (F)
3" degree sexual assault (F)
* degree sexual assault (M)

Reckless injury (F)

Foster care permanent bar:
other. bar wirehab

Foster care permanent bar:
other, bar w/rehab

Bar w/rehab

Foster care permanent bar:
other, bar w/rehab

Bar w/rehab

Foster care permanent bar;
other bar w/rehab

Bar w/rehab

Bar w/rehab

Bar w/rehab

Foster care bar for 5 years if spouse;

other, bar w/rehab

Bar w/rehab

Foster care permanent bar if spouse;

other, bar w/rehab

Foster care bar for 5 years;
other, bar w/rehab

Foster care bar for 5 years;
other, bar w/rehab

Foster care bar for 5 years;
other, bar w/rehab

Bar w/rehab -
Bar w/rehab
Bar w/rehab
Permanent bar
Permanent bar
Permanent bar
Bar w/rehab

Foster care permanent bar;
other. bar w/rehab




940.285 Abuse of vulnerable adults (F) ) Permanent bar
(2)(b)1 or 2
940.285 Abuse of vulnerable adults (F or M) Bar w/rehab
(2)(b)3,4,0r5
940.29 Abuse of residents of a penal facility (F) Permanent bar
940.291 Law enforcement officer — failure to render aid (M) Bar w/rehab
940.295 Abuse/neglect of a patient or resident (F) Permanent bar
940.295 Abuse/neglect of a patient or resident (M) Bar w/rehab
940.30 False imprisonment (F) Bar w/rehab
940.305 Taking hostages (F) Bar w/rehab

‘ 940.31 Kidnapping (F) Bar w/rehab
940.32 Stalking (F or M) | Bar w/rehab
940.43 Intimidation of witnesses (F or M) Bar w/rehab
940.45 Intimidation of victims (F or M) Bar w/rehab

Chapter 941 — Crimes Against Public Health and Safety

941.20 Endangering safety - dangerous weapon (M) Bar w/rehab

941.20(2) Endangers safety — dangerous weapon, discharge weapon Foster care permanent bar;
into vehicle/building (F) other, bar w/rehab

941.20(3) Endangers safety — dangerous weapon, discharge weapon Foster care permanent bar:
from vehicle (F) other, bar w/rehab

941.21 Disarming a peace officer (F) Foster care permanent bar

941.235 Carrying a firearm in public building (M) . Bar w/rehab

941.26 Sale, possession, use or transport of machine guns or Bar w/rehab

certain other weapons (F)

941.28 Possession of short barreled shotgun/rifle (F) Bar w/rehab
941.29 Possession of firearm (F) Bar w/rehab
941.296 Use or possession of a handgun and armor-piercing bullet ~ Bar w/rehab

during crime (F)
941.298 Sale, delivery or possession of firearm silencer (F) Bar w/rehab

941.30 J Recklessly endangering safety (F) Bar w/rehab




941.31

941.315

941.32
941.327
941.38 (2)

941.38 (3)

942.08

943.01
943.011

943.02

943.03
943.04
943.06
943.10 (1)

943.10 (2)

943.12
943.20

943.201

943.23

943.30

943.32 (1)

943.32 (2)

Possession of explosives (F)

Possession, distribution or delivery of nitrous oxide

(F)

Administering dangerous or stupefying drug (F)
Tampering with household product (F)
Criminal gang member, solicit child (F)

Criminal gang member solicitation and contact (F)

Bar w/rehab

Bar w/rehab

Bar w/rehab
Bar w/rehab
Bar w/rehab

Bar w/rehab

Chapter 942 — Crimes Against Reputation and Civil Liberty

Invasion of privacy (M)

Bar w/rehab

Chapter 943 — Crimes Against Property

Damage to property (F)
Damage or threat to property of witness (F)

Arson of a building or damage of any property by
explosives (F)

Arson of property other than a building (F)
Arson with intent to defraud (F)

Molotov cocktails (F)

Burglary (F)

Burglary while armed (F)

Possession of burglarious tools (F)
Theft (F)

Misappropriation of personal identifying information or
documents (F)

Operating motor vehicle without owner’s consent —
w/weapon & force (F)

Threat to injure or accuse of crime (blackmail) (F)
Threat to communicate derogatory information (F)
Robbery (F)

Robbery w/dangerous weapon (F)

Bar w/rehab
Bar w/rehab

Bar w/rehab

Bar w/rehab
Bar w/rehab
Bar w/rehab

Bar w/rehab

Foster care permanent bar;
other, bar w/rehab

Bar w/rehab
Bar w/rehab

Bar w/rehab

Bar w/rehab

Bar w/rehab
Bar w/rehab
Bar w/rehab

Bar w/rehab



943.50 Retail theft (F) Bar w/rehab

Chapter 944 — Crimes Against Sexual Morality

Bar w/rehab

944.17 Sexual gratification (M)
944.20 Lewd and lascivious behavior (M) Bar w/rehab
944.205 Photos or other representations showing nudity (F) Bar w/rehab
944.21 | Obscene material or performance (F or M) Bar w/rehab
944.23 Making lewd, obscene or indecent drawings (M) Bar w/rehab
944 .30 Prostitution (M) Bar w/rehab
944 .32 Soliciting prostitutes (F) Bar w/rehab
) 944.33 Pandering (F or M) Bar w/rehab
944.34 Keeping place of prostitution (F) , Bar w/rehab

Chapter 946 — Crimes Against Government and Its Administration

946.415 Failure to comply w/officer’s attempt to take person into Bar w/rehab
custody (F)
946.42 Escape from custody (F) Bar w/rehab
946.43 Assault by prisoner — confine or threaten to harm (F) Bar w/rehab
946.44 Assisting/permitting escape (F) Bar w/rehab
946.47 Harboring a felon (F) Bar w/rehab
946.50 Absconding — juvenile (F) | Bar w/rehab
946.70 Impersonating peace officer to commit crime (F) Bar w/rehab
946.74(1) Aiding escape from mental institution (M) Bar w/rehab
946.74(2) Aiding escape from mental institution to commit sex crime  Permanent bar
(F) ’
946.80 - Racketeering (organized crime, RICO) (F) Bar w/rehab
946.88

Chapter 947 — Crimes Against Public Peace, Order and Other Interests

947.013 Harassment (F) Bar w/rehab

Chapter 948 — Crimes Against Children

948.02 (1) 1 degree sexual assault of a child (F) Permanent bar




948.02 (2) b degree sexual assault of a child (F) Bar w/rehab
o if person was, at the time of assault. more than 4 Permanent bar
years older than the child
948.02(3) Sexual assault-of a child — failure to act (F) . Permanent bar
948.025 Repeated acts of sexual assault of same child (F)
e if child was under the age of 13 Permanent bar
s if child was age 13, 14 or 15 and person was, at the Foster care permanent bar;
time, more than 4 years older than the child other, bar w/rehab
e other Foster care permanent bar;

other, bar w/rehab

948.03 (2)(a) - Physical abuse of a child — intentionally causes great Permanent bar
bodily harm (F)

948.03(2)(b) or (c)  Physical abuse of a child-intentionally causes bodily harm  Foster care permanent bar,

) other, bar w/rehab

948.03 (3) Physical abuse of a child — recklessly causes bodily harm Foster care permahent bar;
F other, bar w/rehab

948.03 (4)(a) Physical abuse of a child involving great bodily harm — Permaneni bar
failure to act (F)

948.03(4)(b) Physical abuse of a child involving bodily harm — failure Foster care permanent bar;
to act (F) other, bar w/rehab

948.04 . Causing mental harm to a child (F) Permanent bar

948.05 Sexual exploitation of a child (F) Permanent bar

948.055 Causing a child to view or listen to sexual activity (F) Permanent bar

948.06 Incest with a child (F) . Permanent bar

948.07 Child enticement (F) Permanent bar

948.08 Soliciting a child for prostitution (F) Permanent bar

948.09 Sexual intercourse with a child age 16 or older (M) Bar w/rehab

948.095 Sexual assault of student by a school staff person (F) Foster care permanent bar;

other. bar w/rehab
948.10 7 Exposing genitals or pubic area (M) Bar w/rehab
948.11 Exposing child to harmful material or harmful descriptions  Permanent bar

or narrations (F)



948.11

948.12
948.13

948.20

948.21
948.21
948.22

948.23

948.24

948.30

948.31

948.35

948.36

948.40

948.51

948.55

948.60

948.605 (3)

948.61

948.62

948.--

Exposing child to harmful material or harmful descriptions

or narrations (M)
Possession of child pornography (F)
Child sex offender working with children (F)

Abandonment of a child (F)

Neglecting a child — intentional, resulting in death (F)
Neglecting a child — intentional (M)
Failure to support (F)

Concealing death of a child (F)
Unauthorized placement for adoption (F)

Abduction or detention of another’s child (F)

Interference with custody by parent or others (F)
Solicitation of a child to commit a felony (F)

Use of a child to commit a class A felony (F)

Contributing to the delinquency of a minor (F)

Hazing (F)

Leaving or storing a loaded firearm within the reach or
easy access of a child (M)

Possess dangerous weapon by a person under 18 (F)
Discharge of firearm in a school zone (F)

Possess dangerous weapon other than firearm on school
premises (F) .
Receiving stolen property from a child (F)

All other ch. 948 felonies
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Bar wirehab

Permanent bar
Permanent bar

Foster care permanent bar;
other, bar w/rehab

Permanent bar
Bar w/rehab
Foster care permanent bar

Foster care permanent bar;
other, bar w/rehab

Foster care permanent bar;
other, bar w/ rehab

Permanent bar

Foster care permanent bar;
other, bar w/rehab

Foster care permanent bar;
other, bar w/rehab

Permanent bar

Foster care permanent bar;
other, bar w/rehab

Foster care permanent bar;
other, bar wire:.ab

Bar w/rehab
Foster care permanent bar;
other, bar w/rehab

Foster care permanent bar;
other, bar w/rehab

Foster care permanent bar;
other, bar w/rehab

Foster care permanent bar

Foster care permanent bar



951.02

961.38

961.--

961.41 3g)(c)

961.42

961.43 (1) (a)

961.43 (1) (b)

961.455

961.46

961.46

961.465

961.49

961.492

961.575

Chapter 951 — Crimes Against Animals

Mistreating animals (F)

Practitioner “self-prescribing” (M)

Manufacture, distribution or delivery of controlied
substances (F)

Possession of controlled substances w/intent to
manufacture, distribute or deliver (F)

Possession of a Schedule [ or II controlled substance (F)

Possession of a controlled substance other than a Schedule
I or II controlled substance (F)

Possession or attempted possession of cocaine (M)

Keep/maintain any store, warehouse, building, etc. for use
manufacture or delivery of controlled substances (M)

Acquire or obtain possession of controlled substances by
fraud, misrepresentation, forgery, deception or subterfuge

(F)

To possess/make a counterfeit substance or to duplicate
the appearance, packaging, form or label of a controlled
substance (F)

Using a child for illegal drug distribution or manufacturing
purposes (F)

Distribution to persons under 18 (F)

Distribution to persons under 18 (M)

Distribution to prisoners (F or M)

Distribution of or possession with intent to deliver at or
near certain places (F)

Distribution of or possession with intent to deliver on
public transit (F)

Delivery of drug paraphemalia to a minor (M)
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Bar w/rehab

Chapter 961 —Controlled Substances (Formerly ch. 161 crimes)

Bar w/rehab

Foster care bar for 5 years;
other, bar w/rehab

Foster care bar for 5 years;
other, bar w/rehab

Foster care bar for 5 years;
other, bar w/rehab

Foster care bar for 5 years;
other, bar w/rehab

Bar w/rehab

Bar w/rehab

Foster care bar for 5 years;
other, bar w/rehab

Foster care bar for 5 years;
other, bar w/rehab

Foster care bar for 5 years;
other, bar w/rehab

Foster care bar for 5 years;
other, bar w/rehab

Bar w/rehab

Foster care bar for 5 years;
other, bar w/rehab

Foster care bar for 5 years:
other, bar w/rehab
Foster care bar for 5 years;

other, bar w/rehab

Bar w/rehab




The rules contained in this order shall take effect as emergency rules upon
publication in the official state newspaper as provided in s. 227.24 (1) (c), Stats.

Wisconsin Department of Health
and Family Services

Dated: December 4, 1998

SEAL:

12




1997 Session
LRB or Bill No./Adm. Rule No.

ORIGMAL 00 UPDATED HFS 12.11(5)(2)& Appendix A
FISCAL ESTIMATE 00 CORRECTED O SUPPLEMENTAL Amendment No. if Applicable
DOA-2048 N(R10/96)
Subject

CAREGIVER BACKGROUND CHECKS: AMENDMENTS TO CRIMES LIST

Fiscal Effect
State: O No State Fiscal Effect
Check columns below only if bill makes a direct appropriation O Increase Costs - May be possible to Absorb
or affects a sum sufficient appropriation. Within Agency's Budget [J Yes J No
O Increase Existing Appropriation O Increase Existing Revenues
[0 Decrease Existing Appropriation O Decrease Existing Revenues O Decrease Costs
[ Create New Appropriation
Local: O No local government costs
1. 0O Increase Costs 3. O Increase Revenues 5. Types of Local Governmental Units Affected:
O Permissive ] Mandatory [J Permissive [J Mandatory [J Towns 0O villages O Cities
2. O Decrease Costs 4. [0 Decrease Revenues O Counties OOthers
[J Permissive [J Mandatory 0 Permissive [0 Mandatory [0 School Districts [ WTCS Districts

Fund Sources Affected Affected Ch. 20 Appropriations

Ocpr OFED OPRO 0OPRS [ISEG O SEG-S

Assumptions Used in Arriving at Fiscal Estimate
This order amends ch. HFS 12, emergency rules published on October 1, 1998 that implement the caregiver

background check requirements in ss. 48.685 and 50.065, Stats., as created by 1997 Wisconsin Act 27. The rules apply
to the Department in its functions of licensing, certifying, registering and approving facilities, agencies and programs to
provide care or treatment to persons who need it, to county human services and social services departments that license
foster homes for children and conduct home studies for adoptive placements, to private child-placing agencies that do
the same, to school boards that establish or contract for day care programs, and to regulated facilities, agencies and
programs, called “entities,” that hire or contract for staff to provide care or treatment to clients.

Chapter HFS 12 includes an appendix which consists of a list of crimes. The significance of the Crimes List for
carrying out the caregiver background check requirements is that every crime listed has a program sanction connected
with conviction for the crime. A person who was convicted of a permanent bar crime may not receive regulatory
approval from an agency (the Department, a county department, a private child-placing agency or a school board), be
approved by the Department to reside at a regulated entity or be employed by or be under contract to a regulated entity
to provide care or treatment to clients. Similarly, a person convicted of a bar with rehabilitation crime may not be
approved for any of these without demonstrating to the appropriate agency that he or she has been rehabilitated, and a
person convicted of a less serious crime will have special precautionary conditions imposed on any approval or hiring.

This order amends the Crimes List attached to ch. HFS 12 to correct and clarify it, to change the format so that it is
easier to use, to move the few less serious crimes (crimes of lesser significance than serious crimes) from the Crimes
List to s. HFS 12.11(5)(a), and to move some specific crimes from a greater to a lesser program sanction category, in

particular from being permanent bar crimes to being bar with rehab crimes.

The movement of some crimes from the permanent bar category to the bar with rehab category may result in
additional requests to agencies by individuals seeking to demonstrate that they have been rehabilitated than would be
the case under the rules published on October 1. If so, the changes in the Crimes List could mean additional workload
for DHFS and the other agencies. The number of additional requests for rehabilitation review that would be generated is
unknown. However, any workload for the Department, county departments and school boards in implementing the new
uniform background check requirements is ultimately the result of the legislation included in Acts 27 and 237.

Long-Range Fiscal Implications

Agency/Prepared by: (Name & Phone No.) - orized Sig one No. Date
H&FS/Paul Menge, 266-5602 ic orarg, 2
> M ‘2.7 29
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OFFICE OF LEGAL COUNSEL

Tommy G. Thompson 1 WEST WILSON STREET

Governor . . P.0. BOX 7850
State of Wisconsin MADISON WI 53707-7850

Joe Lee . . .

Seecreta:(n Department of Health and Family Services PHONE: (608) 266-8428

March 9, 1999

The Honorable Fred Risser, President
Wisconsin State Senate

1 East Main, Suite 402 .
Madison, WI 53702 L

ARy ot

The Honorable Scott Jensen, Speaker
Wisconsin State Assembly

1 East Main, Suite 402

Madison, WI 53702

Re: Clearinghouse Rule 98-191
HFS 12, relating to uniform procedures for checking caregiver backgrounds.

Gentlemen:

In accordance with the provisions of s. 227.19(2), Stats., you are hereby notified that the above-
mentioned rule is in final draft form. This notice and the report required by s. 227.19(3), Stats.,
are submitted herewith in triplicate.

The rule was submitted to the Legislative Council for review under s. 227.15, Stats. A copy of
the Council’s report is also enclosed.

If you have any questions about the rule, please contact Linda Dawson at 266-0355.

ﬁrely
Paul E. MW

Administrative Rules Manager

cc L/(S}@/ Poulson, Deputy Revisor of Statutes
enator Judy Robson, JCRAR
Representative Glenn Grothman, JCRAR
Linda Dawson, Office of Legal Counsel
Don Dorn, Division of Children and Family Services
Kevin Lewis, Secretary’s Office



PROPOSED ADMINISTRATIVE RULES - HFS 12
ANALYSIS FOR LEGISLATIVE STANDING COMMITTEES
PURSUANT TO S. 227.19 (3), STATS.

Need for Rules

These rules, ch. HFS 12, are to implement ss. 48.685 and 50.065, Stats. They
are replacement permanent rules for similar emergency rules that have been in effect
since October 1, 1998, the same date the statutes were effective. The emergency rules
were amended on December 12, 1998, and again on February 27, 1999.

Sections 48.685 and 50.065, Stats., as created by 1997 Wisconsin Act 27 and
amended by 1997 Wisconsin Act 237, apply to the Department in its functions of
licensing, certifying, registering or approving some persons to provide care or
treatment to other persons; to county social service and human service departments
that license foster homes and treatment foster homes for children and carry out
requested adoption home studies; to private child-placing agencies licensed to do the
same; and to school boards that contract for day care programs under s. 120.13 (14),
Stats. Sections 48.685 and 50.065, Stats., apply also to the regulated entities, that is,
to the entities that are licensed, registered, certified or approved, as they hire persons to
be employes, enter into contracts with persons to provide services to clients or permit
nonclients to reside at the facilities.

The new statutes prohibit a regulatory agency from licensing, certifying,
registering or approving a person to be a service provider or to reside as a nonclient at
an entity if the agency knows or should know that the person has been convicted of, or

has a pending charge for, a serious crime; is found to have abused or neglected a client
or child or to have misappropriated a client’s property; or is required to be credentialed
by the Department of Regulation and Licensing (DRL) but is not credentialed or the
credential is not current or is so limited as to prevent the provision of adequate client
care. Similarly, regulated entities planning to hire or contract with a person expected
to have access to clients may not hire or contract with the person if the entity knows or
should know of the existence of a prohibited criminal conviction or charge, or a
finding, or the absence or inadequacy of a required credential.

An agency or entity is expected to know of a person’s prohibited criminal
conviction or charge or a finding or the absence or inadequacy of a required credential
by (1) having the person complete a Department-developed background information
disclosure form, and (2) conducting a search for information about any prohibited
conviction, charge or finding against the person or any credential inadequacy.

The new statutes directed the Department and the other regulatory agencies to
require, beginning October 1, 1998, that all persons applying for a license,
certification, registration or approval, or for approval to reside as nonclients at an



entity, complete the background information disclosure form and return it to the
agency and, by October 1, 1999, that all persons who were licensed, certified,
registered or approved prior to October 1, 1998, or who were given permission to
reside at an entity as nonclients prior to October 1, 1998, are to have completed and
returned that form to the agency. Beginning October 1, 1998, all regulated entities
were to have applicants for employment who will be in contact with clients complete
and return the same form as well as all persons who propose to enter into a contract
with an entity to provide services to the entity’s clients. By October 1, 1999, this is to
be done by all persons who were hired by or under contract to the entity before October
1, 1998.

The Department is expected to have any person who applies for renewal or
continuation of a license, certification, approval or registration to update the
background information form at that time, and an entity is to require this every 4 years
for a person employed by or under contract to the entity who has access to clients and
any nonclient who lives at the entity.

The new statutes direct a regulatory agency, on receipt of an application for
regulatory approval or for approval of a nonclient to reside at an entity, to also
undertake a search for any of the following information relating to the applicant’s
background: any criminal history information, from records maintained by the
Department of Justice; any substantiated allegations of abuse or neglect of a client or
misappropriation of a client’s property, from the Department’s caregiver misconduct
registry under ch. HFS 13; any information maintained by the Department about
substantiated reports of child abuse or neglect against the person; any information
maintained by the Department of Regulation and Licensing regarding the status of the
person’s required credentials; and any information maintained by the Department about
a previous denial to the applicant of regulatory approval, residence at an entity,
employment by an entity or a contract with an entity. Entities are to undertake the
same search for background information about applicants for employment and persons
who propose to provide services under contract to the entity’s clients.

At least every 4 years the Department is to undertake repeat searches, in the
same manner as before, for background information on persons holding regulatory
approvals from the Department and on persons who are nonclient residents of entities,
and at least every 4 years an entity is to undertake repeat searches, in the same manner
as before, for background information on persons employed by or under contract to the
entity and having access to clients.

For some serious crimes that would otherwise bar a person from regulatory
approval or from being employed by or under contact with or residing at an entity, the
new statutes permit a person convicted of a crime, provided certain conditions are met,
to ask an agency for rehabilitation review, that is, for an opportunity to demonstrate
that he or she is rehabilitated and so the bar can be lifted.



These rules for administration of ss. 48.685 and 50.065, Stats., repeat the
statutory requirements and add more detail for administering them, add procedures for
handling rehabilitation review requests, add definitions for “serious crime,” “under the
entity’s control,” “access,” “caregiver” and other pertinent definitions and add a
crimes list as Appendix A which specifies 114 crimes, 9 of which are permanent bar
crimes for all programs, that is, a conviction for the crime or commission of the offense
means that the individual is permanently barred from receiving approval to operate an
entity or to be hired by or have a contract with an entity, with access to clients, or

reside at an entity.

Responses to Clearinghouse Recommendations

All comments of the Legislative Council’s Rules Clearinghouse on the proposed
rules were accepted, except the following:

7 a. Comment: The section and paragraph titles in the rule should be modified
to conform with s. 1.05 (2), Manual.

Response: No change. For rules in process Clearinghouse Director has advised
this agency that there is no need to change form of titles to meet the new requirement.
These rules have been in process for a long time. Also, the same form for titles should
be kept as was used in original emergency rules published October 1, 1998. All new
proposed rules of the Department use the new form for titles. ‘

4.c. Comment: Day care programs licensed under s. 48.65, Stats., are
mentioned in HFS 12.03 (10). However, day care certified under s. 48.651, Stats., is
not mentioned there or in other appropriate places in the rule, even though several
provisions in s. 48.685, Stats., refer also to certified day care. Should certified day
care also be mentioned in these rules. ‘

Response: No. Certified day care is the responsibility of the Department of
Workforce Development (DWD). DWD has similar emergency rules in effect and
p;oposed rules in the rulemaking process that apply to to certified day care providers
and prospective certified day care providers.

4.d. Comment: In HFS 12.11 (1) (b), should special rules regarding permanent
bar crimes for foster homes and treatment foster homes be referenced, as they are in s.
48.685 (5) (bm), Stats.?

Response: No change. These are in the Crimes List in Appendix A. The
statutory references are only to the statute numbers. In the Crimes List the name of the
crime is added.




5.b. Comment: In HFS 12,03 (3), “background information form” should be
renamed “background information disclosure form” since that is its official name. Also

'a”

in this subsection, insert “criminal” between “person’s” and “background.”

Response: No change. “Background information form” is adequate. No more
words than necessary should be used. This subsection includes the form number, so
there should be no question about what form this is. It is not only the person’s
“criminal” background that is relevant, so insertion of that term would be
inappropriate.

5.e. Comment: In the definition of “state agency” in HFS 12.03 the word
“officer” should be changed to “office.”

Response: No. The definition of “state agency” in s. 16.61 (2) (d), Stats.,
which is referenced in s. 48.685 (2) (ag) 3., Stats., has “officer.”

5.h. Comment: In HFS 12.11 (5) (a) 1.[now, HFS 12.11 (5) (b)], should
“shall” be replaced by “may”?

Response: No. For a crime of lesser significance than a serious crime, an
agency is expected to impose, where warranted, a less stringent measure than a bar.

5.n. Comment: Delete “this” on the first line of HFS 12.20 (2) (a) 2. c.[now,
the second line of d.].

Response: No change. “This” is used in the phrase “this subd. 2. a. and c.”

That phrase is an internal cross-reference to other parts of the same subdivision, and is
the proper form for that internal cross-reference. See 1.05 (2) (Table) of Manual.

Public Hearings

The Department held 3 public hearings in January 1999 on the proposed
permanent rules and on the emergency rules that went into effect on October 1, 1998,
and were amended on December 12, 1999. The hearings were in Wausau, Milwaukee
and Madison. A total of 241 persons attended, and 120 of them testified on the rules.
Eighty-two persons, including 2 who submitted petitions, one with 1220 signatures and
another with 25 signatures, submitted written comments on the proposed and
emergency rules during the public review period that ended in early February 1999.

In response to comments received during public review of proposed ch. HFS 12
and the emergency rules, the Department did all of the following:

- Modified the Crimes List in Appendix A to remove several crimes from the
list, move several other crimes from “permanent bar” status to “bar with rehabilitation”



status and place 5 or 10 year limits on some listed crimes so that a person convicted of
committing the crime longer ago than the 5 or 10 years would not have to demonstrate
rehabilitation. These changes mean that fewer people than under the emergency rules
before they were amended on February 27, 1999, will be permanently barred from
receiving regulatory approval from an agency or from obtaining or retaining
employment with an entity, being under contract with an entity to serve clients or living
at an entity with access to clients. Also, fewer will be barred pending demonstration of
rehabilitation.

-Added definitions for “access” and “department-designated Indian tribe.”
-Significantly revised definitions for “caregiver” and “under the entity’s
control.” These revised definitions and the added definition for “access” serve to

better delineate the persons covered by the uniform background check requirements.

-Provided for federally recognized American Indian tribes to be designated by
the Department to conduct rehabilitation reviews for bar with rehabilitation crimes.

-Corrected and clarified rule language at several places in proposed ch. HFS 12,

especially in regard to the working of the rehabilitation review process under s. HFS
12.12.

Final Regulatory Flexibility Analysis

These rules apply to the following “agencies:”
-the Department;

-county social services and human services departments that license
foster homes for children or carry out adoption home studies;

-private child-placing agencies that license foster homes for children or
carry out adoption home studies; and

-school boards that contract for a day care program.

These rules also apply to the following licensed, certified, registered or approved
“entities:”
-certified community mental health programs;
—certified community alcohol and other drug abuse (AODA) prevention
and treatment programs;
-family day care centers for children;
-group day care centers for children;
-day camps for children



-foster homes and treatment foster homes for children;

-group homes for children;

-shelter care facilities for children;

-child-caring institutions;

-child-placing agencies;

-ambulance service providers;

-adult family homes certified or licensed by the Department;
-residential care apartment complexes (formerly called assisted living
facilities);

-community-based residential facilities (CBRFs);

-nursing homes and facilities for the developmentally disabled;
-hospice programs; '

-home health agencies;

-rural medical centers; and

-hospitals.

Many of the entities are small businesses as “small business” is defined in s.
227.114 (1) (a), Stats. This includes about 1/3 of the community mental health and
AODA programs; nearly all of the 2665 family day care centers; nearly 1/3 of the 2269
group day care centers; 12 of the 80 private child-placing agencies; most of the 2800
foster homes and 10% of 140 group homes; 25 of 450 ambulance service providers; 7
of 45 residential care apartment complexes; 600 of 1120 CBRFs; 96 of 472 nursing
homes; most of the hospice programs; and 115 of 191 home health agencies.

The rules require entities to have prospective employes, contractors and
nonclient residents, beginning October 1, 1998, complete a standard Background
Information Form developed by the Department, to have current employes, contractors
and nonclient residents fill out that form by October 1, 1999, and to have employes,
contractors and nonclient residents fill out that form every 4 years after the first time.
The rules also require an entity to undertake searches from several specified sources for
background information about applicants for employment and any person who proposes
to provide services under contract to the entity’s clients. Finally, the rules prohibit an
entity from hiring or contracting with a person or allowing a nonclient to reside at the
entity, or retaining the person, if that person has a conviction or charge for a serious
crime, has been found to have abused or neglected a client or child or misappropriated
a client’s property or does not have the proper professional credential. However, for
specified crimes and other acts and offenses, which would otherwise bar a person from
residence or employment, a person is permitted to ask an agency for a waiver of the bar
based on evidence of rehabilitation.

The requirements found in the rules are either taken from the statutes that the
rules are implementing, ss. 48.685 and 50.065, Stats., as created by 1997 Wisconsin
Act 27 and amended by 1997 Wisconsin Act 237, or those statutes direct the
Department to specify the requirements.



Both the statutes being implemented and the implementing rules are directed at
helping protect vulnerable persons being cared for by others in specified state-regulated
facilities and programs or by specified state-regulated agencies from being harmed.

No new professional skills are necessary for entities to comply with ch. HFS 12.

In response to comments received during public review of the proposed
permanent rules, the Department, within the scope of the authority given it by statute to
add crimes to the statutory list of crimes which permanently or temporarily bar persons
with convictions from receiving regulatory approval or being hired or contracted with
to provide care to clients or to reside at an entity with access to clients, moved a
number of the listed crimes off of the Crimes List, moved several others from
“permanent bar status” to “bar with rehabilitation” status and, for other crimes, placed
time limits on need for a person with a conviction to demonstrate rehabilitation. This
modification of the Crimes List and addition of or change in certain definitions, also in
response to public hearing comments, should reduce the burden on some employers,
including small business employers, in implementing the new uniform background
check legislation.



1daq a14 nesnepp ‘aljse wo] -

BIIASHIBN ‘J8jua)) |eoIpaN jerowsyy ‘Jojelisiuiupy ‘Apel us|o -
Japuepulyy ‘S4HQ ‘vewdey) jleo -

objuy ‘qeysy g pa mainsed ‘ajiseg Aays -

obiuy “"‘qeysy @ PaN MaIAISET ‘9SOH epuepp -

Japuejauiyy IpIajssiiy suueuely

(z1 S4H uo pajuawiwod) QSH Aluno) umolg ‘Jojelisiujwpy “Huoy suspes -
(21 S4H uo pajuawwod) spidey uisuodsipy (O LSW) 869)j00 [edluyoa | SelspIN ‘ISLIBJON [ Sewoy] -
(21 S3H uo pajuswiwod) QSHEH Auno) abeuod ‘AsliNDON Weli -

(Z1 S4H uo pajuswwod) Asjed [eigasa) psiun ‘swysz z1 -

(21 S4H U0 pajuswWiwod) Jas ‘lynywiya] sewoyy -

(Z1 S4H uo pajuswiwos) saoiniag payiun AJunos poopn ‘eydjei yea

(Z1 S4H uo pajuswiwod) Jj8g ‘uosineyy ealpuy -

(Z1 S4H uo pajuswwod) §5Q Aluno) uoyjesep ‘xo eleied -

(Z1 S4H uo pajuawwos) Aunod uoyjesey ‘[esuno) "dio ‘Asjul4 sewoy] -

21 S4H uo pajuswiwod)  sjed emaddiy) ‘leydsoH ydasor 1S ‘Bio uesng

(Z1 S4H uo pajuswwios) awoH BuisinN Jouep nesnepy "Ny ‘sauof AbBad -

(21 S4H uo pajuswwiod) “STIV'Y' L Jany peg ‘Asjinog Haqoy -

Zl S4H uo pajuswiwod) pleyysie ‘leidsoH ydesor g ‘uar seydoisiu) -

(Z1 S4H uo pajuawwod) YAQYV JO "20SSY I ‘[UOSONS Yiel -

(Z1 S4H uo pajuswwwiod) pleyysien ‘[epdsoH ydesor 1Is ‘1azjjoysaqo ung -

(21 S4H uo pajuswuwiod) |endsoH Ajuno) Jojhey — ss|uy |oJed -

(Z1 S4H uo pajuswwod) aqu) neaqueld nq oe ‘sbiege swoler -

(21 S4H UO pajuawWIod) SaJIAIRS YljeaH |ejuapy — Sa2IASS [e100S [equ ) eplauQ ‘sdwey ablosg) -
(21 S4H uo pajuawwod) piayusiep (DLS) 9694100 [eoluyoa | ajelspiyy ‘sulaouo) yieeH ‘uesq 90SSY ‘lJyouaseH uasjyiey| -

(zL S4H uo pajuawiwod) aled yjesH Ajunwiwo) ‘uowojos anvlg

(21 S4H uo pajuswiwod) YAOVM ‘Brogap puey

(Z1 S4H uo pauswwod) aqu] emaddiy) epiauQ ‘Jepusie Ue)S |IoMoT]

(z| S4H uo pajuswwoo) “ydaq a4 Aeg usaig) — sbad euuy

(z1 S4H uo pajuawwod) -idaqg yjesH emaddiy) Jeny peg ‘18inog eulo]

~ (21 S4H uo pajuswiwod) uojun s1obyall "Joid ‘Ysauny NI

(2} S4H uo pajuawWwLIod) UOoReINoSSY |ejdSOH UISUOISIA pue [elidsoH [euowsy uojejddy ‘1aig pineq
pleyoyYos ‘019-14Y ‘0F 1ouno — JNSJY ‘sucweles iyd

nesnep\ 'J8juan qeysy pue [esipaly Jouep [eluojo?) ‘1ojessiuiupy ‘Jausbing uear

~NNF DO~ B0

mam.— ‘r] Alenuef uo nesnepy ul 3utiedy anqnd

SINIWWOO NILLIMM GILLINENS YO ONI¥VIH V 3AN3LLY OHM SNOSH3d

SMO3HO ANNOYOAIVE UIAIOTUVD
Z1 SdH ¥31dVHO G3S0d0¥d NO SONIMVYIH DI18nd 40 AMVINNNAS



18JUaD a1e) sIoWI0Y SajeH ‘ejnyoels uIqoy

(Z1 S4H uo pajuswiwod) Aeg uaalo) ‘[eidsoH JUadUIA IS ‘X0 ABlIYS B playsuely epur
(21 S4H uo pajuswiwod) YsoysQ ‘JIes “MAzaunr -q susn

(21 S4H uo psjuswwod) 8YNEMIN YINOS JI9S ‘SpIIYD uesng

(Z1 S4H uo pajuawiwos) uojbulng Jo [endsoH [euowaly ‘ezusza) Ajles

(Z1 S4H UO pajuBWILIOD) 83¥NEM|I)\ '‘9DIAISS [BUOIOS8II0D UISUOISIA ‘ZoImojods sor
aaynemjiy -ou| apIg axeTl-Ueliway IS ‘USSIaA] uss|ig

aaxnemjiiy '*ouj ‘apis axe ‘ueliwey 1S ‘yoyosig ainp

ANP S4H UO pajuswiwion) aNemil ‘aieD YleaH eioiny ‘sbuluwing eeyoiy
wayshs oo_?_om yjiesH saynemjiiy ‘play uoxig euuy

uipieg MaN “-ou] ‘anciBuapur ‘yezossiwzey Y adkor

SWwa)sAg 89InaS U)jeaH aaynemiiy ‘JoYWUeAA saouesd

(Z1 S4H UO pajusWLIoD) BayNem{i|N Jajua) [edlpaly uejuBWES leulS ‘Aojsty Awy
(21 S4H uo pajuswwod) [ejidsoH [elowal sHIY 1S3 ‘uedignz uyor

aoyneM|IN ‘S9OIAIBS qeyay aAleIn) ‘oljiised Wi

(Z1 S4H Uo pajuswiWos) UOYY|T ‘IBjua) [edIpalN puelee] ‘smal Auiey

wiouyy|3 ouj 18jua) feuowsyy seibno( ‘yseqsqgasy sjieyoin

801n0say uewInH ‘Al YieaH [ejuap AiunoD M ‘DISMONEIN SUUOAA

aaynemINou} ‘sadiA8g sdnol) "I 4'y'S U8l TN 997

(Z1 S4H uo pajuawwlod) s Nemli 'oul ‘SON ‘aioj4aT aluued

suoey ‘WaisAg aseoyyeaH SJUIES |y Sy |\ e)sues

suey ‘walsAg aleayjjesH sules |y ‘Jeblequill) eipueg

aoyneM|Ij\ ‘90IAI8S [BLON0B1I0D UISUOISIAA ‘UowiaN obiel

eUSBUS\ ‘'S8DIMSS UeaH As||eA ‘eljeudQ or Aep

aanemiin ‘|d-l '® DM ‘uosped 'q aullsuy)d

(21 S4H uo pajuswiiod) (endsoH [euowsy piojueH ‘eqin] "N esi

(Z1 S4H U0 pajusWwWIod) BNEMIIIN ‘UONRID0SSY [EdSOH @ UlleaH UISUODSIAA ‘uezed lig

ob

6661 ‘0z frenuer uo aaynemjiy ut Bunesy olqnd

aye ajo 'Anunwuwion emaddiyy uoboexos ‘ynws |Aay)
B ‘'ssq Aiuno ujooury ‘YBINGsoA-UeLLjOH Balpuy
BN ‘SSa Alunoo ujosur ‘JoIpsuag uueor

[IB ‘SSA Alunod ujoour yawig euuoq

uoneInossY [eNdsoH g UIeaH UISUODSIAA ‘uleH wi) -

HNIPOOAA J81ua) [eoipay BunoA piemoH ‘dajueH suy)
PeYOYDS ‘1BJUBD "qeyaY B "PAN Med Apauuayl ‘BISMopo|S sty
weibosd aren) diysun SalisI0 SUN0Y DB ‘[lamsog ssusy
aqu] se||Iel0 suno) oe ‘Aspe) ajlonT

/84 (82077 ‘UISUOISIAA JO S1aluBlalld “Joid ‘Ainiq [9BUDIN
UISUOISIAN JO SI8)uByalld Joid ‘lyons sor



BYSaNNEN ‘WaISAS YleaH S,.uaIpiiyD ‘uosusisuyg 'S BIyuAD ‘gl L

savnempip “ouj 610 aled Ajunwiwo) ‘aplip aolly ‘2L

soynemlIN ‘H9S ‘pPleeD 1 Auoluy "L}

(Z1 S4H uo pajusWIWOD) aaNEM|I ‘saolnag Bular jeuonisuel ] ‘ynws '3 Aley 0L1
ayenemij ‘JSjua) "pay uaAeH [lIH siuuaq ‘}oolg 'S aulenboer 60}

uosipeyy ‘uoljeioossy [eidsoH B YleaH UISUODSIM ‘ubiieH wil g0l

(Z1 S4H UO pajUBLILIOD) 83NEMBJ ‘JIBS ‘snnIY 'y BpUA] 201

auoeRY JO UBIBYINT UJOSUIT ‘UUBLLY uulsSUy 90}

epIsuUQ ‘UISUODSIAN JO aqu | eplauQ ‘Aepiong-ejlopuaiy epusig ‘G0l

(21 S4H Uo pajuswwod) saxNeMI ‘Youpald g 1sag ‘[eydIy ‘uuld Y eluibiA "v0)

(Z1 S4H uo pajusWwWOod) Buldey ‘Jejus) aled uessyInT ujodulT ‘'YHN eysad Ined ‘€0t

(Z1 S4H uo pajusWWod) £Z61- SielyByall4 [eUOISSaJ0Id BSOJRMNEAA ‘YOHAONOA 1 AleD 20l
(Z1 S4H uo pajuswwiod) juawyedsq a4 ysoxyso ‘uosini Aeo Lol

saynemjIpy Jejua) aled uinog|ly ‘spield sewer ‘001

(21 S4H O pajuaWIWOD) M ‘UL3 ‘a1eD yiesH Apanag ‘HYN ‘AeuoeH ‘W suuayled ‘66
“MIN ‘9apIWIo AYSIBAIQ B1B)S 9 "OU| ‘Bpul UOISIA ‘ZUBID 9SS3f 86

uoIsing yiesH ejuspy Ajunod eaxnemiiiy “qud ‘SI00N "IN Uy L6

- Ayepn) "ou| 'anoQ “pnt uyor ‘96

(Z1 S4H Uo pajuawiwod) s|ie4 2auowouayy ‘[elidsoH jeLoway Ayunwiwo ‘uyor 1S [SBUYIN 66
(21 S4H UO PajUSWIWOT) BB}NEMII\ ‘SBOIAISS [BUONOBLI0D UISUOISIA ‘HEBIMS g usydals '+6
(z1 S4H Uo pajuswiwod) esojemnepn ‘sndwed snjjiwes 'JS ‘sssjen0 Wed €6

puag 1sepn ‘uolbay 90a/00QA ‘slieM uyor ‘6

(21 S4H uo pajuaWWd) dANNEMIIIN ‘4SS ‘1aystd ejned L6

(Z1 S4H uo pajuawiwod) pjaipjoolg ‘ouj ‘walsAg aleat)esH JueusA0) ‘ssIOMA gogd 06

(21 S4H Uo pajuaWIWIOD) S3NEMIIN ‘OS ‘OIISOD P INSMONNIY ‘UosIaydoISLyD ‘N USlSHY ‘68
Nea1D YeQ ‘99IAMSS [BUORIDLIOD UISUOISIAN ‘SIABQ ' Ssiiuald 88

saynemjipy ‘|endsoH uesayinT jeHowsay Hapaol] esiay 'y AoueN /8

eysoua)| ‘dnoic) adIAIBS |BUOISSAJ0I ‘SUDlep 'Y Slwer 98

eysouay| ‘dnoig) sa0INIag [BUISSS)0Id ‘UYosay Bull ‘68

uosipey ‘1o “joisny| AbBad vg

(Z1L S4H uo pajuswiwod) saynemjipy ‘18juad Ajunwo) pajun ‘olsed Iy ‘€8

(21 S4H uo pajuswiwod) plaoolg ‘oS ‘selnT aulel3 'zg

aaxnemjipy ‘[endsol |eJauan) 1SaMUHON ‘HHJS 18019y ‘D Aoy I8

poomaloys ‘D1 Alanooay joou] Hep ‘Aoueliepy wes 08

(Z1 S4H uo pajuswiuiod) sYNEMIIN ‘Jajua) [BIPaN SN IS ‘UBneuoig asusy epey ‘6L
(Z1 S4H uo pajuswiwod) 4d4y| sieiybiyali4 |euoissajold playuaaig ‘Jsujlon ‘W KioBaig g2
(Z1 S4H uo pajuawiwiod) obaysniy ‘I JO s1elBlalLd [euOISSB)0Id JO JBGWIBIN ‘|9ZUBAA pired “LL
(21 SdH uo pajuswiwoo) sdNemiI ‘Yes ‘Buliyoy aneq ‘9L

(21 S4H uo pajuawwod) adANEeMIIN ‘H3S ‘Jepe) eigeq ‘gL

(21 S4H U0 pajuswiwod)  SHIY 1S9 ‘I8juaQ aJe siify ‘Bjuniy suukl yL

aaynemiiy ouj ‘ajen uadQ ‘Ajes Jsjiuusr gl



‘uosipeyy 00ssy a1ed UieaH ‘sip ‘llsind ueld "0G1

UOSIPEIAl ‘UISUODSIAA JO Uoldy [eba ‘uosiapuy qog ‘611

euouopy ‘aynjisul Ajiweq uesuswy ‘UBWZUiH sNnr "8yl

OJj9oNuoRy ‘0F [1ounoD ‘quodjoH auelq "Lyl

uosipely ‘jendsoH Aussanun ‘Buie) pineq ol

ajnasauer ‘1ejua) aleoyiesH Aunog 300y g5zl WISV ‘'UoaTaq epul Gyl
uosipely ‘uoiun seakojdwg aiels "SI ‘uewybiH uslly "Ll

aynemli ‘061 [B907 ‘NIIS ‘WAl uod vl

uosipey ‘061 (8207 NI3S ‘Ausghep Aose gyl

uosipei ‘0G4 (8207 NIAS ‘vensuyd Aspus gyl

(Z} S4H uo pajuswiwod) uosipe “dio) juswdojaasg AJUnWIWO) [elWaus ‘pieusag supny "Lyl
(21 S4H uo pajuawiwod) epleuQ ‘JWOSY 1061 8007 ‘@d1aid-apny ualiey oyl

(Z1 S4H UOo pajUBWILLIOD) S|j9Q UISUOISIAA ‘UOHEN JUNUD OH ‘eudd ela( euuyol "6E}
(21 S4H uo pajuswuIoD) uosipel ‘g¥6L-1 INOSHV ‘PIEMOH YIe '8l

(21 S4H UO pajusWIWOod) BSOJEMNEAA ‘PIECE UONEIYILIDD UISUOOSIA ‘Aotead yar "€l

6661 ‘9z ftenuep uo uosipe ui Buuesy osnqnd

(Z1 S4H Uo pajuswiwod) puag Jsap\ ‘ANjioe jejuapisay Aeg tepag ‘Buisnol Juawiaiiay Jo AiQ ‘SWE|Ip sewer "9g |
(Z1 S4H Uo psjuswiwod) aaxnemjily ‘leldsoH s, Al 1S-BIqWIN|oD ‘J0jeulpJoo) S80IN0SaY UBWNY ‘UBWNSN uoslly "GEl
(21 S4H UO pajuBWILWOD) BYSOUSY ‘IBJUaD qeysy pue YiesH YO0ISPOOAA IoJelISIUIWPY ‘IS)[BAA USSjUIeY "vE|
(Z1 S4H Uo pajusWWoD) puag ISAMN ‘18JUa) 1. yljesH ayeT Jepad ‘iojessiuiwpy ‘ejoyoengs Aey Aep ‘ggl
BsojemMnepn 'Jes 'd Ud ‘DismozsopN Aue “gel

SI[IY 1S9/ OU| 'S@0IAIag elojaeyag SISAUAD) UMM AWy LE)

suloRY JO UBJBYINT UjODUIT ‘UosUIqoy uuy "0E}

BYsouay| ‘J19S ‘splouday eipues ‘6zl

(Z1 S4H U0 PalUBWIWIOD) JjUa) S,USWONN aaXNEMII ‘J8S ‘llompel] Aa1ed 'gzl

(ZL S4H Uo pajusluwos) 8jepuasals) "ou| ‘SedINBS [elojneyag SISaudl) ‘Jaweny ydiey £zZ1

(Z1 S4H Uo pajusWIWOD) DOMONUB ‘UISUODSIAA JO s1a)yByslld |BUOISSD)0Id ‘USauny 1aeydlN "9Z1

saynemjIy ‘weiboid ZM ‘[UeM euuoq ‘Gzl

18JUaD) SUBWIOAN aNEeM{I ‘1a)iep ‘W AwlolS “$2|

(21 S4H uo psjuawwiod) Aunod snemliN ‘Bisulzazig SIUND "€gi

(21 S4H uo pajusluwioDd) eysousy ‘JBS ‘A1 "g uyor ‘zzl

saynemji ‘01 1vO4 ‘ejquiLuesr "Lg)

(21 S4H uo pajusawWod) SaNNEMIIN ‘YoUpPaL B 1seg [SeYdI ‘OpuLeley *g Awy "0Z1

(Z1 S4H Uo pajuswod) SuIdeY ‘UISUOTSIAN JO s19IYbByalL] |eUOISSBj0Id ‘Ojuesogd "H pined ‘611

(Z1 S4H uo pajuawwod) ze-T siewybyaid auloey ‘Joxeq welip 8L

saynem|Ip 'saoineg [e1oos g Alwed olwels| ‘99 "q Aue ug “LLL

aaynemily ‘'seonag [e1nos g Ajwe olwels| ‘tedoo) epuiq "9l )

29)NeMij\ ‘S80ISS 9SNay 8due)sgng Jo neaing “qQ'ud 'suuse N GLL

aaynemjily ‘ajfuel] Sa0IABS UBWING ‘UMiold MO b1



uipag ‘e ‘1akeg 'y pineq ‘L6

ysoqysO ‘IHWM ‘8% [E00T NASM ‘uewises usajyiey 06}

UsO)USO ‘IHINM ‘NIASM ‘¥ 18007 ‘uaug,0 ABBad "681

(21 SH4H Uo pajuswiwod) Yso3YSO ‘IHINM ‘8t 18207 NASM '1ebBejyosusinet souaimeT] gg|
: uosipel ‘Jles ‘6iaqopy AoueN /81

uosipe ‘Hes ‘Aion| 1eqoy ‘981

(Z1 S4H UO pajusWWOD) 8sS0IDET ‘aledylieaH dweg Uedsiouel ‘UoSIapUY uasjuie) "'Gal
(ZL S4H uo pajuswwod) essoideT] ‘areoyjea dwayg ueosioueld ‘uosduis Asoel) ‘8l
JES Np Slield "00SSY SIOIAISS [BI00S "SI PNy M UaAalg €8l

ooqeleg ‘seoinIag YiesH @ [endsoH JielD 1S ‘asneH Ay “z8l

(Z1 S4H UO PajUBWILLIOD) UOSIPB ‘SIAIBS Y)eaH JajUaN-‘UBqaenmA ‘N eueys "8l
uosipel ‘Jfes ‘saAeH '3 weliy\ "081

(Z1 S4H uo pajuswwod) uosipep ‘sionbaled A ' YAOY ‘PUBBIOUNSSM T efue) ‘6.1
a|InaapiIed ‘119S ezoejoy uuy Aey| g/}

abeyod ‘oS “Moeqyosid v Aew “LLL

apeuhod 'Jlos ‘asiop ABBad ‘921

2e7 NP puod ‘siswnsuo) YAQ ‘eeHolN essle ‘GLL

abis|jo |eo1uyoa | ealy UOSIPRIN ‘PIOUS PIBUDRY P

uosipel ‘J1as 'sjuedon diiud €21

$80IMI9S U)edH uosipely ‘psmoueleqd " euuod ‘2L

uosipel ‘J1es ‘Asseio T [9eyoIN “LLL

Auo yneg ‘aniesadoo) YyesH UISUODSIAA [BINY 'HSI0D [ eleD "0LL

(Z1 S4H Uo pajuswiwod) SoIUND pue [edsoH jenowsaly alleld yneg ‘Joubepy aaidng Aon 691
(21 S4H Uo pajuswod) UosIpep ‘S80IAIBS UleaH 1elsN ‘suens Ael 'gol

(21 S4H uo pajusWWOd) UOSIPEe ‘JIBS ‘B1aqUAIYDIMYDS I “L91

(Z} S4H UO pajusWIWIODd) BSSOIDET ‘UBISYINT USsIBpUNY ‘ado| UaA3S 99}

(21 S4H Uo pajuswwos) uosipe ‘UBLN|IB L 8 DAD YelwayaN ‘yseN efnbal ‘g9l

(Z1 S4H UO pajuswiwos) saynemjijy ‘saoinIag [e100g uesayinT ‘a10|4e umoig Aisuud v91
UOSIPE} ‘UISUODSIAA Jo uoeziuebiQ aoidsoH ‘Aswey "o aluepiy "€91

29)NEM|IIN 'S|BUOISS3J0.d Y)ESH B SOSINN JO uoyesapad ‘teals Awy z9l

uosIpe ‘ou] ‘sHop Aliwed ‘uopsuolg ea7 Jajiuusl ‘L9l

(Z1 S4H uo pajusWWOd) UOSIPEI ‘OF lIDUN0YD UIsuodsi\ ‘Buuds Baio "09l1

uojejddy “ou) ‘adoH eljiA ‘Jeisusniy ' Asupoy ‘651

(2} S4H uo pajuswwoo) uosIpe ‘HBS ‘IS ‘sBbng 1 sapeyd g5t

(21 S4H U0 pajuawwWod) ajIAsauer ‘INDSHY 8521 1907 'SpulH 1 AneD “2G1

(21 S4H UO pajusWIWOD) BjASBUEl J1BS ‘swellliM ydiey 951

Aeg usain) ‘1064 [B00T IS [2IN€7 "G5

BUSOUY 188D 2I1BD pISHO0I] ‘WUSlY BUUOAA "HGi

alleld Juesesld ‘1ejua) ate) apisyoolg ‘uoliliiN Auyey ‘€51

- (21 S4H uo pajuswiwiod) uoielddy ‘ouj ‘adoH EilIA ‘RISusniy Aaupoy ‘ZS1

(21 S4H Uo pajuswwod) uole|ddy ‘sad1nBg |e100S UelaynT ‘8jesls pired “LG1



