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LEGISLATI OUNCIL RUL LEA H E REPORT

This rule has been reviewed by the Rules Clearinghouse. Based on that review, comments are

reported as noted below:

1.

STATUTORY AUTHORITY [s. 227.15 (2) (a)]

Comment Attached YES |V NO

FORM, STYLE AND PLACEMENT IN ADMINISTRATIVE CODE [s. 227.15 (2) (¢)]

Comment Attached YES | NO

CONFLICT WITH OR DUPLICATION OF EXISTING RULES [s. 227.15 (2) (d)]

Comment Attached YES : NO |»~

ADEQUACY OF REFERENCES TO RELATED STATUTES, RULES AND FORMS
[s.227.15 (2) (e)]

Comment Attached YES NO |~

CLARITY, GRAMMAR, PUNCTUATION AND USE OF PLAIN LANGUAGE [s. 227.15 (2) ()]
Comment Attached YES NO [j

POTENTIAL CONFLICTS WITH, AND COMPARABILITY TO, RELATED FEDERAL
REGULATIONS [s. 227.15 (2) (g)]

Comment Attached YES NO |~

COMPLIANCE WITH PERMIT ACTION DEADLINE REQUIREMENTS [s. 227.15 (2) (h)]

Comment Attached YES NO |
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CLEARINGHOUSE RULE 98-205

Comments

[NOTE: All citations to “Manual” in the comments below are to the
Administrative Rules Procedures Manual, prepared by the Revisor of
Statutes Bureau and the Legislative Council Staff, dated September
1998.]

1. _Statutory Authority

~ The analysis and SEc. 1 of this rule cite s. 49.155 (1g), Stats., as statutory authority for
the rule. That provision governs the distribution of child care funds for various purposes related
to the Wisconsin Works (W-2) Program. That provision makes no mention of rules, nor do any
other provisions relating to the W-2 Program require promulgation of rules regarding
distribution of child care funds. Therefore, it is suggested that the department retain the cite that
was deleted in SEC. 1, to s. 227.11 (2), Stats., which confers general rule-making authority on
state agencies. Specifically, the reference should be to s. 227.11 (2) (a), Stats. The note
following s. 1.02 (2) (a), Manual, states that if the only source of authority an agency can cite is
the general s. 227.11 (2) (a) authority, the agency should also cite the specific statute or statutes
relating to the rule’s substance. Therefore, it is appropriate to retain the cite to s. 49.155 (1g),
Stats.

2. Form, Style and Placement in Administrative Code

a. In the treatment clause to SEC. 10, the “(3)” in the citation “(3) (b) 1.” should be
deleted. The same comment applies to the second “(3)” in the treatment clause to SEc. 11 and to
the second “(4)” in the treatment clause to SEC. 12. Also in the treatment clause to SEC. 12, a
period should be inserted after the “1”.
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b. Sections 20 and 21 could be combined into a single SECTION, as they contain two
subsections of the same rule section which are affected by the same treatment. [See s. 1.04 (2)
(a) 4., Manual.]

5. Clarity, Grammar, Punctuation and Use of Plain Language

a. Section 1.02 (2) (b), Manual, provides that the plain language analysis to a rule
should contain sufficient detail to enable the reader to understand the content of the rule and the
changes made, if any, in existing rules. The analysis to this rule would be improved if it
contained additional information in the following areas. First, the second paragraph states that
numerous changes are made to reflect the statutory changes affecting child care programs.
However, no example of the “numerous changes” are given. Second, the third paragraph of the
analysis states that the definition of the term “family” is changed in this rule. However, no
explanation is provided as to why the change is being made. Third, a number of provisions of
current ch. DWD 56 are repealed entirely in this rule. The analysis should include brief mention
of the provisions repealed and the rationale for their repeal.

b. In the fourth paragraph of the analysis, it appears that the last word should be
“provider.”

c. In s. DWD 56.02 (10) (a), the terms “kinship care parent” and “treatment foster
parent” are used without definition. Those terms are not defined in current ch. DWD 56, nor in
the two relevant definitions provisions in ch. 49, Stats. [ss. 49.001 and 49.11, Stats.] The term
“kinship care relative” is defined in s. 48.57 (3m) (a). Perhaps that term could be used and
reference could be included to that statutory provision. There does not appear to be a statutory
or rule definition of “treatment foster parent.” : :

d. Section DWD 56.02 (10) (b) uses the term “nonmarital co-parent” without definition.
Reference could be included to the statutory definition of that term in s. 49.141 (1) (i), Stats.
Also, the term “co-parent” is hyphenated in par. (b), but not in par. (d) of s. DWD 56.02 (10).
Since the term is not hyphenated in the statute, it should not be hyphenated in the rule.

e. Ins. DWD 56.02 (17), for consistency with the statutory definition of “parent” in s.
49.155 (1) (c), the word “custodial” should be inserted prior to the first occurrence of “parent”
on line 2. Also, should a kinship care parent be included in the definition of “parent” in this
rule? Note that a kinship care parent is included in the definition of “family” in sub. (10) (2).

f. Ins. DWD 56.02 (24), the note should conclude with quotation marks.

g. In s. DWD 56.04 (3) (b) 1., the phrase “_orientation” should be inserted after the
word “training” on line 2.

h. The last sentence of s. DWD 56.04 (4) (a) states that a child care administrative
agency shall offer vouchers to each parent approved for child care funding. This unequivocal
statement appears to conflict with the language in s. DWD 56.04 (4) (b) 1. a., which states that
a child care administrative agency shall offer a voucher to each eligible parent fo the extent that
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Junds are available. These two statements appear to be inconsistent and should be reviewed and
reconciled.

i. Ins. DWD 56.04 (4) (e), should the word “or” be inserted after the word “services”
on line 2? As currently written, this sentence does not make sense. Also, the word “tribe”
should be replaced by the word “tribal.”

j- The first line of s. DWD 56.05 (1) replaces the phrase “county and tribal agency”
with the phrase “child care administrative agency.” However, on line 3, the phrase “county or
tribal agency” is retained. Should that phrase be replaced by “child care administrative agency,”
which is defined in s. DWD 56.02 (3) as a county agency, a tribal agency or any other agency
which has a contract with the department to administer child care funds? Alternatively, is it the
department’s intent that only a county or a tribal child care administrative agency, but not
another agency which contracts with the department to administer child care funds, be permitted
to subcontract for administration of child care funds with the approval of the department?

k. In SEc. 17, s. DWD 56.05 (5) is repealed. That provision required a county to
establish a waiting list for parents who could not be accommodated by available low-income
child care funds under s. 49.132, 1995 Stats. Is it the department’s intent that waiting lists will
no longer be kept under the W-2 child care program whose funds are administered under s.
49.155 (1g)?

1. In SECs. 24 and 26 respectively, s. DWD 56.08 (2) (a) and (c) are repealed. With the
repeal, the only remaining language in sub. (2) is in par. (b), which states that “this subsection”
applies to all parents who receive child care financial assistance under s. 49.175 (1) (o), Stats.
Since there is no other remaining language in sub. (2), the meamng of this provision is unclear.
Is the intent that the parent copayment responsibilities delineated in sub. (1) and the adjustments
to the copayment schedules set forth in sub. (3) are to be apphcable to all parents who receive
child care financial assistance under s. 49.175 (1) (o), Stats.? If so, the language currently in
sub. (2) (b) would more logically come at the beginning of s. DWD 56.08, so it is clear to which
families the copayment language applies.



State of Wisconsin
Department of Workforce Development

ADMINISTRATION OF DAY CARE FUNDS

The Wisconsin Department of Workforce Development proposes an order to repeal DWD
56.02(1), (8), (11), and (13) to (16), 56.03(4), 56.04(1)(a) to (i), (2), (3)(b)3. and 4. and (d),
56.05(2) and (5), 56.07, and 56.08(2)(a) and (c); to amend DWD 56.01, 56.02(3), (4), (9), (10),
and (17), 56.03(3)(title) and (3), 56.04(1)(intro.), (3)(a)(intro.), 1. and 2. and (3)(b)1,,
56.04(4)(a) and (b)1.(intro.) and a., and (7)(title), 56.05(1), 56.06(1)(a)1. and (2)(c), 56.08(1)(a)
and (c), (2)(b) and (3)(a)5.; to repeal and recreate DWD 56.04(4)(e) and Table DWD
56.08(1)(c); and to create DWD 56.02(23) and (24), 56.04(7)(c), 56.08(1)(d), relating to the
administration of day care funds.

Analysis
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Statute interpreted. sec. 49.155(1g), Stats.

This proposed rule amends and updates the administrative rules relating to the administration of

funds distributed by the Department of Workforce Development to child care administrative

agencies, which include county agencies, tribal agencies and any other agencies which have

contracts with DWD for the administration of child care funds. - 5 L
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Numerous changes are made to reflect the statutory changes affecting child care programs. Cross
references to discontinued programs such as AFDC and JOBS are removed and correct references
to the current statutes and programs such as W-2 are added.

The term “family” is currently defined as “one or more adults and children, related by blood or

law and residing in the same household. Where adults other than spouses reside together, each is
considered a separate family, except for a nonmarital parent.” The proposed rule changes the [als e
definition of “family” to mean the following persons living in a household: a custodial parent,

kinship care parent, foster parent, treatment foster parent, legal custodian or person acting in the

place of parent; a spouse or nonmarital co-parent; all minor children for whom the custodial

parent or the spouse has legal responsibility or legal custody or provides care and maintenance;

and any minor children of a nonmarital coparent.

7

Under the current rule, child care administrative agencies are directed to recoup overpayments to
child care providers, but the rule does not authorize any program sanctions to assist in the
recovery of overpayments. The proposed rule specifically allows a child care administrative
agency, after first giving notice, to stop new child care authorizations for or payments to a
provider until the provider has corrected a violation of certification or licensing requirements. In
the case of the recovery of overpayments, the child care agency is allowed, again after first giving
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notice, to offset the amount of the overpayment to be recovered against any amount owed to the
provided.

The table of child care copayments in the rule is updated to reflect the most recent revisions which
were announced in the Administrative Register of August 31, 1998.
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SECTION 1. DWD 56.01 is amended to read:

DWD 56.01 This chapter is promulgated under the authority of ss—49-132-@2}b)A25)(d);

@@%W 5. 49.155(1g), Stats., to provide definitions,

procedures and standards for the administration of child care funds-including the-distribution-to

for-low—income-child-care-for-their-children. This chapter applies to the department, county and

tribal agencies, JOBS-administrative Wisconsin works agencies, private agencies under contract to

adrmmster Chlld care funds both hcensed and certlﬁed prov1ders of child care and eligible parents
SECTION 2. DWD 56. 02(1) (8), (l 1) and (13) to (16) are repealed. -
SECTION 3. DWD 56.02(3), (4), (9), (10) and (17) are amended to read:

DWD 56.02(3) ““Child care administrative agency” means a county agency, a tribal

ageney or any other agency having which has a contract with the department to administer child

care funds.

(4) ““Child care funds” means funding allocated by the state to child care administrative

agencies for child care purposes under s-—49-132(3)-49-191-49.193 4926 ¢ 4927 S.

49.155(1g), Stats.

S

4 |
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(9) “‘Employability plan” means a plan approved by a JOBS-administrative Wisconsin
works agency or a food stamp employment and training program with an identified employment
goal, a description of activities to be completed by the participant and a description of supportive

services to be provided to the participant.

(10) ““Family” means ‘

arent any of the following persons living in

a household:

7 ' e
(a) A custodial parent, a kinship care parent, a foster parent, a treatment foster parent, a 1%
()

legal custodian, or a person acting in the place of a parent. ! L (00
gt %" DTN | ,
/“\./\—\..._‘ o N . e - S
(b) A spouse or a nonmarital co-narent M < Leprs Gmr i

e £ < !

(¢) Minor children for whom the custodial parent or the spouse has legal responsibility or

legal custody, or for whom the custodial parf‘eint or spouse provides care and maintenance.

(d) Minor children of a nonmarital coparent.

e,

(17) “Parent” has the meaning preseribed given in s. 49-132-(h)«e) 49.155(1)(c), Stats., ™, A >"

tars et R e / :
namely, a, parent guardian, foster parent, treatment foster parent, legal custodian or person actmg / v
! ,-- . -t
S e
s Goe o

SECTION 4. DWD 56.02(23) and (24) are created to read:

DWD 56.02(23) “Wisconsin works” or “W-2” has the meaning given in s. 49.141(1)(p),

Stats.

NOTE: Sec. 49.141(1)(p), Stats., provides: “‘Wisconsin works’ means the
assistance program for families with dependent children, administered under ss.
49.141 to 49.161.”
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(24) “Wisconsin works agency” or “W-2 agency” has the meaning given in s. DWD
12.03(38).

NOTE: Sec. DWD 12.03(38), Wis. Adm. Code, provides: ““Wisconsin works
agency’ or ‘W-2 agency’ means a person, county agency, tribal governing body, or
a private agency contracted under s. 49.143, Stats., by the department to
administer the Wisconsin works program under ss. 49.141 to 49.161, Stats., and this
chapter. If no contract is awarded under s. 49.143, Stats., “‘Wisconsin works
agency’ meaas the department.

SECTION 5. DWD 56.03(3)(title) is amended to read;

DWD 56.03(3) ASSISTANCE TO COUNTIES, TRIBES AND JOBS
ADMINISTRATIVE W-2 AGENCIES.

SECTION 6. DWD 56.03(3) is amended to read:

DWD 56.03(3) The department shall provide information and technical assistance to
county-and, tribal agencies and JOBS-administrative W-2 agencies regarding administration of the
child care funding program.

SECTION 7. DWD 56.03(4) is repealed. v "< -

SECTION 8 DWD 56;04( 1~)(inirok.) is amended to read:

DWD 56.04(1)(intro.) This séction applies to all-of the-following child care funding

uloesst & \ocal o551 Gund. -~ v At 273

sources under s. 49.175(1)(0), Stats., and the child care administrative agencies responsible for
N veot < Syces,

administration of those funds:,

\ ‘L(\ NN (o byl
L

'

SECTION 9. DWD 55.04((){(;')' to (i) and (2) afe ropealed.

SECTION 10. DWD 56.04(3)(a)(intro.), 1. and 2. and\@)')’ﬁ)l. are amended to read:  \

DWD 56.04(3)(a)(intro.) A child care administrative agency may pay for child care
services from provided by any of the following child care providers:

I. Providers licensed by the department of health and family services under ch. HSS 45 o

55.
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2. Providers certified by a county or tribal agency under standards specified in s. HFS

§5-6+-0¢-55-62 DWD 55.08 or 55.09.

(b)1. The care is an arrangement for parents in training, orientation or counseling e ¢
Y/ endaho - \
programs and the child care is provided at the traimng or counseling site.
A e ‘ ‘
o i

SECTION 11. DWD 56.04(3)(b)3. and 4. and@_)j(d) are repealed.

SECTION 12. DWD 56‘04(4)(3) and @)(b) 1\‘(intro.) and a. are amended to read: X

DWD 56.04(4)(a) A child care administrati\;e agency shall provide child care services
directly, provide child care services by contracting with child care providers, or provide vouchers

to parents for the purchase of child care services-or-in-accordance-with-par—{e);reimburse

arCitd. The child »\ 'U& N . A
!‘\ j‘*'ﬁf;/ ;:// .

e

care administrative agency shall offer vouchers to each parent approved for child care funding. 7 D e e €

(b) 1. A child care administrative agency shall use-a-portion-of its-child-care-funds-and /
mayuuseall—eﬁ&s—ehﬂéeafe—ﬁmds—’ee provxde vouchers to ehg1b1e parents as follows _,

Ve,
a. A chxld care admuustrauve agency shall oﬁ‘,'er a voucher to each ehgxble parent to the ;% Comy v

extent that alleeated funds are available. m 5 i
aye
SECTION 13. DWD 56.04(4)(e) is repealed and recreated to read: f";ﬁ “ s
DWD 56.04(4)(e) The department may reimburse a county, tribe or W-2 agency for 5
direct Chlld care servwes(z;hll;i care costs incurred on-site or for contracted child care approved in ok

advance by the department. Reimbursement rates for contracts shall be negotiated by the county,
tribe or W-2 agency and approved by the department.
SECTION 14. DWD 56.04(7)(title) is amended to read:

DWD 56.04(7)(title) RECOUPMENT AND SANCTIONS.

SECTION 15. DWD 56.04(7)(c) is created to read:
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DWD 56.04(7)(c) When a child care administrative agency has given notice to a provider

that the provider is in violation of licensing or certification rules; and the provider has not s
Y
2z

corrected the violation, the child care administrative agency may take one or more of the
following steps:

1. The child care administrative agency may stop issuing new authorizations for child care
to the provider.

2. The child care administrative agency may stop rqaking payments to the provider until
the provider has corrected the violation.

3. If the provider has not repaid an overpayment, the child care administrative agency may
recover the overpayment by making an offset from current or future funds under its control that
are payable to the provider. e i

) - {'ff

&

SECTION 16. DWD 56.05(1) is amended to read: - N %

DWD 56 05(1) Each eeuﬂ%ybaﬂd%ﬂb&l Chlld care admlmstratxve agency shall admmlster

child care funds spec;ﬁed in s. DWD 56.04 (l) in accordance with the requirements set forth in e

'y & b, AT SN e , A P [ ,_,._»,' o

this section. A county or tnbal -agency may subcontract for admmlstratlon of child care furids with

the approval of the department. » ‘_
= i u)d PRI

SECTION 17. DWD 56.05(2) and (5) are repealed. o o L -

SECTION 18. DWD 56.06(1)(a)1. and (2)(c) are amended to read:

DWD 56.06(1)(a)1. Except as provided in subd. 2., a eounty-ortribal child care
procedures set out in this section unless the department sets maximum rates for a multicounty

area which includes the particular county or tribal area.
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(2)(c) To the extent permitted by federal statutes and regulations, maximum rates for

certified family day care shall comply with s. 49-132(4)-{dg)-and-(dm) 49.155(6)(b) and (c),

Stats.

-~ ;"\-‘ 5

e
I .

SECTION 19. DWD 56.07 is repealed.

SECTION 20. DWD 56.08(1)(a) is amended to read:

DWD 56.08(1)(a) All families will have a copayment responsibility, unless prohibited by 2 ke

—t~

F ol t i€
state or federal law. ) vi:"’: 2!
SECTION 21 DWD 56.08(1)(c) is amended to read: e R “:,V;ga )
DWD 56.08(1)(c) The initiat copayment schedule is grc;zi;e[; b; Table DWD 56.08(1)(c). j ( ‘
NOTE: This copayment schedule is current as of (effective date of rule). DWD may ‘
make future adjustments to the schedule as described in sub. (3).
SECTION 22. Table DWD 56.08(1)(c) is repealed and created to read:
[insert Table DWD 56.08(1)(c) here]
- SECTION 23. DWD 56.08(1)(d) is created to read:
DWD 56.08(1)(d) Fér a family that is authorized for child care for a foster care child only
or for a kinship care child only, the departmenfshall set the copayment amount at the lowest
copayment tier in Table DWD 56.08(1)(c). et P
SECTION 24. DWD 56.08(2)(a) is repealed. — (> " Lo -
SECTION 25. DWD 56.08(2)(b) is amended to read: | e’
DWD 56.08(2)(b) This sggggqigg applies to all parents who receive child care financial ; 3: ’ ;":: ’/ i
assistance under s. 49-341-2)(b) 49.175(1)(0), Stats. j ’ " ; E
SECTION 26. DWD 56.08(2)(c) is repealed. e jﬁ,
SECTION 27. DWD 56.08(3)(a)5. is amended to read: e e
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DWD 56.08(3)(a)5. A change in economic factors affecting the cost of child care to the

state, such as an increase in the demand for child care financial assistance under s. 49-141-2)(b)

49.175(1)(0), Stats.

EFFECTIVE DATE. This rule shall take effect on the first day of the month following

publication in the Wisconsin administrative register as provided in 5.227.22(2)(intro.), Stats.

(End)

:
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Tommy G. Thompson
Governor

" Linda Stewart

Secretary

OFFICE OF THE SECRETARY
201 East Washington Avenue
P.O. Box 7946

Madison, Wl 53707-7946
Telephone: (608) 266-7552
Fax: (608) 266-1784
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State of Wisconsin
Department of Workforce Development

Tuly _ /55,1999 JuL 16 Reco

President of the Senate ‘ Speaker of the Assembly
220 South, State Capitol 211 West, State Capitol
Madison, Wisconsin 53702 v Madison, Wisconsin 53702

Notice of Administrative Rules in Final Draft Form
Clearinghouse rule number: 98-205
Rule number: DWD 56

Relating to: Administrationof Day Care Funds

Dear Senator Risser and Representative Jensen:

I have en sed proposed rules and a rule report for referral to the appropnate

' ‘leglslatwe standmg comm1ttees The report con51sts of a summary of the pubhc heanng

comments and the agency response, Legislative Council Rules Clearinghouse Report

and the agency response, a ﬁscal estlmate anda regulatory flexibility analysis.

Ifyou have any questions regarding this matter, please do not hesitate to contact
us.

Respectfully submitted,

Linda Stewart, Ph.D.
Secretary .
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State of Wisconsin
Department of Workforce Development

ADMINISTRATION OF DAY CARE FUNDS

The Wisconsin Department of Workforce Development proposes an order to repeal DWD
56.02(1), (8), (11), (15), and (16), 56.03(4), 56.04(1)(a) to (1), (2), (3)(b)3. and 4. and (3)(d),
56.05(2), 56.07, and 56.08(2); to amend DWD 56.01, 56.02(3), (4), (9), (10), and (17),
56.03(3)(title) and (3), 56.04(1)(intro.), (3)(a)(intro.), 1. and 2. and (3)(b)1., 56.04(4)(a) and
(b)1.(intro.) and a., and (7)(title), 56.05(1) and (5)(a) and (d), 56.06(1)(a)1. and (2)(c),
56.08(1)(a) and (c), (2)(b) and (3)(a)5.; to repeal and recreate DWD 56.02 (13) and (14),
56.04(4)(e) and Table DWD 56.08(1)(c); and to create DWD 56.02(20m), (23) and (24),
56.04(7)(c), 56.08(1)(d), relating to the administration of day care funds.

Analysis

Authority for rule. sec.227.11(2)(a), Stats.
Statute interpreted. sec. 49.155(1g), Stats.

This proposed rule amends and updates the administrative rules relating to the administration of
funds distributed by the Department of Workforce Development to child care administrative
agencies, which include county agencies, tribal agencies and any other agenmes which have
;contracts for the adm1mstranon of chlld care funds 4

The ruie sets pohcles for the W—2 chﬂd care subsady fund mciudmg rate—settmg, payment
methods, parental choice, eligibility redetermination, and recoupment. Cross references to
discontinued programs such as AFDC and JOBS are removed and correct references to the
current statutes and programs such as W-2 are added. The rule changes will bring the rule in
compliance with the sunsetting of the Low Income Child Care funding source and make minor
adjustments in policies to come into compliance with new statutes.

The term “family” has been redefined to have the same meaning as “Wisconsin works group,” as
provided 49.141(1)(s), Stats. With this change, an individual who is a custodial parent, all
dependent children with respect to whom the individual is a custodial parent, any nonmarital
coparent or spouse of the individual who resides in the same household, and any dependent
children with respect to whom the spouse or nonmarital coparent is a custodial parent will be in
the same child care assistance group for purposes of income eligibility and copayment
responsibility. :

Under the current rule, child care administrative agencies are directed to recoup overpayments to
child care providers, but the rule does not authorize any program sanctions to assist in the
recovery of overpayments. The proposed rule specifically allows a child care administrative
agency, after first giving notice, to stop new child care authorizations for or payments to a
provider until the provider has corrected a violation of certification or licensing requirements. In
the case of the recovery of overpayments, the child care agency is allowed, again after first
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giving notice, to offset the amount of the overpayment to be recovered against any amount owed
to the provider.

The table of child care copayments in the rule is updated to reflect the most recent revisions
which were announced in the Administrative Register of May 1, 1999.

SECTION 1. DWD 56.01 is amended to read:

DWD 56.01 This chapter is promulgated under the authority of ss-—49432-(23b)-R2e)(d);

(dyand(e) 2-and-(S)e)and 227 11-(2);- 5. 49.155(1¢), Stats., to provide definitions,
procedures and standards for the administration of child care fundssineluding the-distribution-to

forlow—income-child-eare-for-theirchildren. This chapter applies to the department, county and

tribal agencies, JOBS-administrative Wisconsin works agencies, private agencies under contract

 to administer child cars }’iﬁm&g,}_bm’hiipéﬁg{:&faﬁ&‘ccrtiﬁcd,,p:gvidé;:rseofc}xild care and eligible
;yparents.k’,_ - ; - £ :
SECTION 2. DWD 56.02(1), (8), (11), (15) and (16) are répealed.
SECTION 3. DWD 56.02(3), (4), (9),’and (10) afe amended to read:

DWD 56.02(3) *“Child care administrative agency” means a county agency, a tribal

administrative-agency or any other agency having which has a contract with the department to

administer child care funds.
(4) *“Child care funds” means funding allocated by the state to child care administrative

agencies for child care purposes under s-49-43243349-194,-49-193.49 26 0 4927 5.
49.155(1g), Stats.
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(9) ““Employability plan” means a plan approved by a JOBS-administrative Wisconsin
works agency or a food stamp employment and training i)rogram with an identified employment
goal, a description of activities to be completed by the participant and a description of supportive
services to be provided to the participant.

(10) “*Family” means

considered-a-separate-family;-except-for-a-nonmarital-parent has the same meaning as “Wisconsin
works group” as given in s. 48.141(1)(s), Stats.

NOTE: Sec. 48.141(1)(s), Stats., provides: “*Wisconsin works group’ means an
individual who is a custodial parent, all dependent children with respect to whom
the individual is a custodial parent and all dependent children with respect to whom
the individual’s dependent child is a custodial parent. ‘Wisconsin works group’
includes any nonmarital coparent or any spouse of the individual who resides in the
same household as the individual and any dependent children with respect to whom
the spouse or nonmarital coparent is a custodial parent. ‘Wisconsin works group’
does not include any person who is receiving benefits under s. 49.027(3)(b).”

SECTION 4 DWD 56 02(13) and (l 4) are repealed and recreated to read

(15m) “K_mshlp care relauve” has the meaning given in s. 48 57 (3m) (a), Stais

NOTE: Sec. 48.57 (3m) (a), Stats., provides: “‘Kinship care relative’ means a
stepparent, brother, sister, stepbrother, stepsister, first cousin, nephew, niece, aunt,
uncle or any person of a preceding generation as denoted by the prefix of grand,
great or great-great, whether by consanguinity, direct affinity or legal adoption, or
the spouse of any person named in this paragraph, even if the marriage is
terminated by death or divorce.”

DWD(16m) “Nonmarital coparent” has the meaning given in s. 49.141 (1) (i), Stats.

NOTE: Sec. 49.141 (1) (i), Stats., provides “‘Nonmarital coparent’ means, with respect to an
individual and a dependent child, a parent who is not married to the individual, resides with
the dependent child and is either an adjudicated parent or a parent who has signed and filed
with the state registrar under s. 69.15(3)(b)3. a statement acknowledging paternity.”

SECTION 5. DWD 56.02(17) is amended to read:

(17) “Parent” has the meaning preseribed given in s. 49-132-(He} 49.155(1)(c), Stats.,




Note: Sec. 49.155(1)(c), Stats., provides: “Notwithstanding s. 49.141 (1)(§), ‘parent’
means a custodial parent, foster parent, treatment foster parent, legal custodian or
person acting in place of a parent.”

SECTION 6. DWD 56.02(20m) is created to read:
DWD 56.02(20m) “Treatment foster parent” means a person required to be licensed

under s. 48.62(1)(b), Stats.

NOTE: Sec. 48.62(1)(b), Stats., provides: “Any person who receives, with or without
transfer of legal custody, 4 or fewer children into a home to provide care and
maintenance and structured, professional treatment for those children shall obtain a
license to operate a treatment foster home from the department, a county
department or a licensed child welfare agency as provided in s. 48.75.”

SECTION 7. DWD 56.02(23) and (24) are created to read:
DWD 56.02(23) “Wisconsin works” or “W-27 has the meaning given in s. 49.141(1)(p),

Stats.

NOTE: Sec. 49.141(1)(p), Stats., provides: “‘Wisconsin works’ means the
assistance program for families with dependent children, administered under ss.
49.141 to 49.161.”
(24) “Wisconsin works agency” or “W-2 agency” has the meaning given in s. DWD
12.03(38).

NOTE: Sec. DWD 12.03(38), Wis. Adm. Code, provides: “‘Wisconsin works
agency’ or ‘W2 agency’ means a person, county agency, tribal governing body, or
a private agency contracted under s. 49.143, Stats., by the department to administer
the Wisconsin works program under ss. 49.141 to 49.161, Stats., and this chapter. If
no contract is awarded under s. 49.143, Stats., ‘Wisconsin works agency’ means the
department.”

SECTION 8. DWD 56.03(3)(title) is amended to read:
DWD 56.03(3) ASSISTANCE TO COUNTIES, TRIBES AND JOBS

ADMBNISTRATIVE W-2 AGENCIES.
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SECTION 9. DWD 56.03(3) is amended to read:

DWD 56.03(3) The department shall provide information and technical assistance to
county-and, tribal agenecies and JOBS-administrative W-2 agencies regarding administration of
the child care funding program.

SECTION 10. DWD 56.03(4) is repealed.

SECTION 11. DWD 56.04(1)(intro.) is amended to read:

DWD 56.04(1)(intro.) This section applies to at-efthe-folewing child care funding

sources under s. 49.175(1)(0). Stats.. and the child care administrative agencies responsible for

administration of those funds:.
SECTION 12. DWD 56.04(1)(a) to (i) and (2) are repealed.
SECTION 13. DWD 56.04(3)(a)(intro.), 1. and 2. and (b)1. are amended to read:
DWD 56.04(3)(a)(intro.) A child care administrative agency may pay for child care

 services from provided by any of the following child care providers:

1. Providers licensed by the department of health and family services under ch. HSS 45 ef

2. Providers certified by a county or tribal agency under standards specified in s. HES

5561085562 DWD 55.08 or 55.09.

(b)1. The care is an arrangement for parents in training, orientation or counseling

programs and the child care is provided at the training, orientation or counseling site.

SECTION 14. DWD 56.04(3)(b)3. and 4. and (3) (d) are repealed.
SECTION 15. DWD 56.04(4)(a) and (b)1.(intro.) and a. are amended to read:
DWD 56.04(4)(a) A child care administrative agency shall provide child care services

directly, provide child care services by contracting with child care providers, or provide vouchers
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to parents for the purchase of child care services-et-in-accordanee-with-par—(e);-reimburse

(b) 1. A child care administrative agency shall use-a-pertion-ofits-child-care-funds-and
may-use-all-ofits-child-care-funds+te provide vouchers to eligible parents, as follows:

a. A child care administrative agency shall offer a voucher to each eligible parent to the
extent that alleeated funds are available.

SECTION 16. DWD 56.04(4)(e) is repealed and recreated to read:

DWD 56.04(4)(e)‘ The department may reimburse d county, tribal or W-2 agency for
direct child care services or child care costs incurred on-site or for contracted child care approved
in advance by the department. Reimbursement rates for contracts shall be negotiated by the
county, tribe or W-2 agency and approved by the department.

o SECT ION 17. DWfo56.04(7)(tiﬂe),is amended to read:

DWD 5’6.04(7)(title) RECOUPMENT AND SANCTIONSL

SECTION 18. DWD 56.04(7)(c) and (d) are created to read:

DWD 56.04(7)(c) If a child care administrative agency has given notice to a provider that
the provider is in violation of licensing or certification rules and the provider has not corrected
the violation or if the provider submits false attendance reports, the child care administrative
agency may take one or more of the following steps:

1. The child care administrative agency may stop issuing new authorizations for child
care to the provider.

2. The child care administrative agency may stop méking payments to the provider until

the provider has corrected the violation.
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3. If the provider has not repaid an overpayment, the child care administrative agency
may recover the overpayment by making an offset from current or future funds under its control
that are payal%le to the provider.

(d) When a child care administrative agency stops authorizations or payments to a
provider under par. (c), the child care administrative agency shall provide written notice to the
parent as soon as possible b’efore the effective date of the sanction.

SECTION 19. DWD 56.05(1) is amended to read:

DWD 56. 05(1) Each eem&?yn—and%bal chﬂd care administrative agency shall administer
child care funds specified in s. DWD 56.04 (1) in accordance with the requlrements set forth in
this section. A-ceunty-or-tribal child care administrative agency may subcontract for
administration of child care funds with the approval of the department.

SECTION 20. DWD 56.05(2) is repealed.

SECTION 21 DWD 56 OS(S)(a) and (d) are amended to read

DWD 56 05(5) WAIT ING LIST (a) If fundmg is not sufficient to meet the needs of all
parents eligible for child care assistance under s. 49-13245; 49.155, Stats., a county shall
establish a waiting list for parents who cannot be accommodated by available funding. The
waiting list shall include a parent’s name, address and phone number, priority status, the date of
the parent’s application, and the number and ages of children needing child care.

~ (d) The county shall submit information to tile department upon request on the number of
parents on the waiting list and the number and ages of the children on the waiting list; by

s ey ey
W?"W‘e{‘s‘.’g ‘v D‘sé"g. :f[.

SECTION 22. DWD 56.06(1)(a)l. and (2)(c) are amended to read:
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DWD 56.06(1)(a)1. Except as provided in subd. 2., a eeunty-or-tribal child care
administrative agency shall annually set child care rates in accordance with the policies and
procedures set out in this section unless the department sets maximum rates for a multicounty
area which includes the particular county or tribal area.

(2)(c) To the extent permitted by federal statutes and regulations, maximum rates for
certified family day care shall comply with s. 49-432(4)(dg)-and-(dm) 49.155(6)(b) and (c),
Stats.‘

SECTION 23, DWD 56.07 is repealed.

SECTION 24. DWD 56.08(1) (intfo), (a) and (c) are amended to read:

DWD 56.08 (1) SCHEDULE. The department shall set a schedule for parent copayment

responsibilities which-meet-the-following-eriteria: for all parents who receive child care financial

assistance under s. 49.175 (1) (o), Stats. The schedule will meet the following criteria:

 DWD 56.08(1)(@) All families will have a copayment responsibility, unless prohibited by |

state or federal law.

NOTE: Sec. 49.26(1)(e), Stats., prohibits copayment responsibility for minor teen parents
“who are Learnfare participants. 7 U.S.C. 2015 prohibits copayment responsibility for
participants in the Food Stamp Employment and Training program.

DWD 56.08(1)(c) The initial copayment schedule is provided by Table DWD
56.08(1)(c).

NOTE: This copayment schedule is current as of (effective date of rule). DWD may
make future adjustments to the schedule as described in sub. (3).

SECTION 25. Table DWD 56.08(1)(c) is repealed and created to read:
[insert Table DWD 56.08(1)(c) here]

SECTION 26. DWD 56.08(1)(d) is created to read:
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DWD 56.08(1)(d) For a family that is authorized for child care for a foster care child
only, a kinship care child only, or for minor teen parents who are not Learnfare participants, the
department shall set the copayment amount at the lowest copayment tier in Table DWD
56.08(1)(c).

SECTION 27. DWD 56.08(2) is repealed.

SECTION 28. DWD 56.08(3)(a)5. is amended to read:

DWD 56.08(3)(a)5. A change in economic factors affecting the cbst of child care to the |

state, such as an increase in the demand for child care financial assistance under s. 49HH-b)

49.175(1)(0), Stats.

EFFECTIVE DATE. This rule shall take effect on the first day of the month following

publication in the Wisconsin administrative register as provided in s. 227.22(2)(intro.), Stats.
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OFFICE OF THE SECRETARY
201 East Washington Avenue

Tommy G. Thompson b , P.O. Box 7946
Governor * Madison, Wi 53707-7946
. Telephone: (608) 266-7552
Linda Stewart Fax: (608) 266-1784
v ) . . http://iwww.dwd.state.wi.us/
State of Wisconsin
Department of Workforce Development
Response to Legislative Council Clearinghouse Report
Clearinghouse Rule No.: 98-205
Rule No.: V DWD 56
Relating To: , Administration of Day Care Funds

Agency contact person for substantive questions.

Name: Dave Edie
Title: Director, DWD Office of Child Care
Telephone No. 266-6946

Legislative Council report recommendations accepted in whole.

1. Review of statutory authority (s.227.15(2)(a))
a.[ ] Accepted
b.[] Acceptedin part
c.[] Rejected
d.[] Comments attached

2. Review of rules for form, style and placementin administrative code (s.227.15(2)(c))
a.[ ] Accepted
b.[[] Acceptedin part
c.[ ] Rejected
d.[[] Comments attached



Review rules for conflict with or duplication of existing rules (s.227.15(2)(d))
a.[] Accepted

b.[[] Acceptedin part

c.[] Rejected

d.[] Comments attached

Review rules for adequate references to related statutes, rules and forms (s.227.15(2)(e))
a.[ ] Accepted

b.[[] Acceptedin part

c.[] Rejected

d.[] Comments attached

Review language of rules for clarity, grammar, punctuation and plainness (s.227.15(2)(f))
a.[ ] Accepted |

b.[[] Acceptedin part

c.[] Rejected

d. Comments attached

~ Review rules for potential conflicts with, and comparability to, related federal regulations

(s.227.15(2)(g))

a.[] Accepted

b.[] Acceptedin part ‘
c.[[] Rejected

d.[] Comments attached

Review rules for permit action deadline (s.227.15(2)(h))
a.[ ] Accepted

b.[[] Acceptedin part

c.[] Rejected

d.[[] Comments attached



Comment:

5k. The waiting list provision was initially deleted because all applicants are being served under
the W-2 child care program. The provision has been retained to accomodate future need for a

waiting list.
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FINAL REGULATORY
FLEXIBILITY ANALYSIS

Department of Workforce Development

CLEARINGHOUSERULENO. : 98-205
RULE NO.: ' DWD 56
RELATING TO: Administrationof Day Care Funds
X Final regulatory flexibility analysis not required. (Statementof determinationrequired.)

Certified day care operators will be affected by the rule change, but the rule will not have a significant
economic impact because there is no material change from current procedures. :

1. Reason for including or failing to include the following methods for reducing impact of the rule on
small businesses: Less stringent compliance or reporting requirements; less stringent schedules or
deadlines for compliance or reporting requirements; simplification of compliance or reporting
requirements; establishment of performance standards to replace design or operational standards;
exemption from any or all requirements.

2. lIssues raised by small businesses during hearings, changes in proposed rules as a result of

--comments by small businesses and reasons for rejecting any alternatives suggested by small
businesses. ;
3. Nature and estimated cost of preparation of any reports by small businesses.
4, Nature and estimated cost of other measures and investments required of small businesses.
5. Additionai cost to agency of administering or enforcing a rule which includes any of the methods in 1.

for reducing impact on small business.

6. Impact on public health, safety and welfare caused by including any of the methods in 1. for reducing
impact on small businesses.

ADM-7237-E(R.07/97)



| FISCAL ESTIMATE WORKSHEET

Detailed Estimate of Annual Fiscal Effect
DOA-2047 (R OT:97T)

1997 Session

®ORIGINAL  [JUPDATED LRB or Bill No./Adm. Rule No.
CICORRECTED [JSUPPLEMENTAL DWD 56

Amendment No.

Subject
Administration of day care funds

S0

. One-time Costs or Revenue Impacts for State and/or Local Government (do not include in annualized fiscal effect):

il.  Annualized Costs:

Annualized Fiscal impact on State funds from:

A. State Costs by Category
State Operations - Salaries and Fringes

Increased Costs

$0

$

Decreased Costs

-0

(FTE Position Changes)

( FTE)

- .FTE)

State Operations - Other Costs

Local Assistance

Aids to Individuals or Organizations

TOTAL State Costs by Category $0

$

-0

B. State Costs by Source of Funds

GPR

Increased Costs

Decreased Costs

FED

~ PROIPRS

SEG/SEG-S

ll. State Revenues - ~ Complete this only when proposal will increase or decrease state Increased Rev.
: revenues (e.g., tax increase, decrease in license fee, etc.)

GPR Taxes

Decreased Rev.

GPR Earned

FED

PRO/PRS

SEG/SEG-S

TOTAL State Revenues

$0

NET CHANGE IN COSTS

NET CHANGE IN REVENUES

NET ANNUALIZED FISCAL IMPACT

STATE LOCAL

$0 $0_

$0 $0

Agency/Prepared by: (Name & Phone No.)
DWUO/ASD Howard Bernstein 266-9427
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ORIGINAL
0 CORRECTED

X

FISCAL ESTIMATE
DOA-2048 E (R 07/97)

{0 uPDATED
0 SUPPLEMENTAL

1997 Session

LRB or Bill No./Adm. Rule No.
DWD 56

Amendment No. if Applicable

Subject )
Administration of day care funds

Fiscal Effect
State: XINo State Fiscal Effect
Check columns below only if bill makes a direct appropriation
or affects a sum sufficient appropriation.

Oincrease Existing Revenues
[ODecrease Existing Revenues

Oincrease Existing Appropriation
[Decrease Existing Appropriation
[CICreate New Appropriation

O Increase Costs - May be possible to Absorb
Within Agency’s Budget [JYes [JNo

[0 Decrease Costs

Local: [X] No local government costs

1. [0 Increase Costs 3. O Increase Revenues

S. Types of Local Governmental Units Affected:

O Permissive [ Mandatory [ Permissive [0 Mandatory [ Towns O villages O cities
2. [0 Decrease Costs 4. [0 Decrease Revenues O Counties [ others

[ Permissive {] Mandatory [] Permissive ] Mandatory _| [ School Districts ] WTCS Districts
Fund Sources Affected Affected Ch. 20 Appropriations

[ClePr [JFED [ PRO [OPRS [1SEG [JSEG-S

Assumptions Used in Arriving at Fiscal Estimate

All costs to the Department and local governments for these program changes were included
in the 1997-1999 biennial budget act, 1997 Wisconsin Act 27. There are no additional costs for state
government or local governments as a result of the promulgation of these administrative rule changes.

Long-Range Fiscal Implications
None.

-~ /—”\ /

7

Agency/Prepared by: (Name & Phone No.)
DWD/ASD Howard Bernstein 266-9422
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