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This rule has been reviewed by the Rules Cleannghouse Based on that review, comments are
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Comments

[NOTE: All citations to “Manual” in the comments below are to the
Administrative Rules Procedures Manual, prepared by the Revisor of
Statutes Bureau and the Legislative Council Staff, dated September
1998.]

1. Statutory Authority

~a. Section Trans 2.055 (6) provides in part that the formal contested case requirements
in ch. 227, Stats., are not applicable to the review of an application for capital assistance. If,
without this provision, a review would be subject to contested case requirements, the department
should cite its statutory authority for this provision. However, if this is merely a statement that

these proceedings do not meet the definition of a contested case, this information should be
contained in a note to the rule.

b. Section Trans 2.055 (9) provides that the final decision of the department is not
subject to judicial review. The department should cite its authority for this exemption to ch. 227,
Stats.

c. Section Trans 2.09 provides that a recipient of assistance must maintain human
service vehicle or school bus registration, except that a local public body owner or operator may
maintain municipal registration in certain circumstances. If human service vehicle or school bus
registration is a general requirement, what authority exists for the department to exempt a local
public bodv owner or operator from maintgjning that registration?

{ |
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b. Ins. Trans 2.06 (2) (c) 4., the word “shall” should be replaced by the word “will.”

5. Clarity, Grammar, Punctuation and Use of Plain Language
"' Ins. Trans 2.055 (2) and (9), the commas should be deleted.

b, Ins. Trans 2.10 (1) (a) 3., the co ysh;ai{‘ ldbe deleted.

~c. Section Trans 2.11 provides that assistance recipients must maintain records in the
manner required by the department and prepare special reports as required by the department or
by governing federal regulations. Can cross-references be provided to these requirements? If
not, how will recipients discern the requirements and why are the requirements not placed in the
Wisconsin Administrative Code? SRR
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i

The Wisconsan Department of Transpor— L

tation proposes an order to repeal TRANS !

2.015(1m) and (4), 2.045(2) to (6), !
- 2.05(1)(e) to (i), 2.06(2)(c)2. and 2.08; |

renumber TRANS 2.10(1)(@)3.t0 6.; |
_renumber and amend TRANS 2.06(2)(c)3 | NOTICE OF HEARING
and (d); amend TRANS 2.01, 2.015(3), . AND
2.02(1) and (2), 2.04(3), 2.045, 2.05(1)(@) | TEXT OF PROPOSED RULE
to (d) and (3), 2.06(2)(c)1.to 4.,2.09and ! o o R
2.10(1)(a), (b)6., (2)(a)(intro.) and !
(b)(intro.); repeal and recreate TRANS
2.07; and create TRANS 2.055, |
2.06(2)(c)3. and (d)2., 2.10(1)(@)3. and |
- 2.11, relating to elderly and disabled |
transportat:on capital assistance progfam '

NOTICE iS HEREBY GIVEN that pursuant to ss. 85. 16(1) 85.22(3)(h) and
227. 11(2) Stats and mterpretmg s 85 22 Stats the Department of ‘Transportation will
hold pubilc heanngs at the foliowmg Iocatlons to consnder the amendment of ch. Trans 2,
Wxscons;n Admm:stratwe Code reiatmg to elderiy and dlsabled transportation capital
ass:stance p‘rogfam"} R TTesR e o

Wednesday, May 12 1999
Hill Farms State Transportation Buﬂdmg
- 4802 Sheboygan Avenue
‘Room 144-B
Madsson Wi
-10: 00 AM

and st

Thursday, May 13,1999
State Patrol District 4
2805 Martin Avenue
Junction of Hwys. 51 & NN
Upper Conference Room.
Wausau Wl
10: 00 AM



An interpreter for the hearing impaired will be available on request for this hearing.
Please make reservations for a hearihg'inte&){réter at’ fgast 10 days pri\Qrmﬁtp t‘he“hearing.

The public record on this proposed rule making will be held openunm May 27,
1999, to permit the submission of written commentslffom pefjsOns ~unabl§ ~th attéhd the
public hearing or Wh’q;:Wish” to éfupplement‘testimdjrﬁly‘Offerc—,jd at thé*rfi'ea'e‘u"i’ngj Any such
comments should be submitted to Ron Morse, 'Departmgﬁt of TrahspOrtatioﬁ; Bureau of
Transit and Local Roads, Room 951, P. O. Box 7913, MédisQn, WI ’537107;79-1‘ 3. | | ’.

Parking for persons with disabilities and an aCCQ??é*ﬁ‘Q entraht’;e”a“r'e‘é:vai!ablé on
the north and south sides of the Hill Farms State Transportatiqn' Buildingw‘,:' and ét fthe south
sidé of thé‘State‘ Patro! Dié.frict 4 ofﬁce; | | . B

- NOTE: This hearing is being conducted at 2 locations in order to give the public
greater opportunity to present its facts, arguments and opinions. The
* records from both locations will be combined into a single Hearing

Record on which the Department will base its decisions. Individuals need

_only attend one of the public hearings for their testimony to be fully

“considered.

Analysis Prepared by the Wisconsin Department of Transpdrtation

~ STATUTORY AUTHORITY: ss. 85.16(1), 85.22(3)(h) and 227.11(2), Stats.
STATUTES INTERPRETED: s. 8522, Stats.

General Summary of Proposed Rule. Chapter Trans 2 establishes the
Department's administrative interpretation of s. 85.22, Stats,, including the
administration of assistance under the federal sec. 5310 program (formerly sec. 16),
and prescribes administrative policies and procedures for implementing the elderly and
disabled transportation capital assistance program authorized under s. 85.22, Stats.
The purpose of this rule making is to clarify existing provisions of the rule as well as
incorporate changes to reflect current program policy and conditions and improve
program administrative procedures. L

This proposed rule:
Simplifies the requirements an applicant must satisfy to qualify for elderly and

disabled transportation capital assistance. The proposed rule eliminates an applicant's
requirement to give private transportation providers the opportunity to submit proposals to
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provide service. The proposed rule merely requires applicants to give private
transportation providers the opportunity to comment on the apphcant‘s dec1$1on to seek
capital assistance from the Department. : ,

" Establishes a simplified process for the Department to review challenges to an
apphcatlon for elderly and dlsabied capltal assustance

Revises and clarifies criteria, relative wezghts and minimum pomt totals for
evaluating apphcatlons for elderly and disabled transportation capital assistance. ;

Provides the Department with greater discretion to determine the types of vehicles
that may be provided under the eiderly and d:sab!ed capxtal asssstance program

~_Eliminates the option of allowing apphcants awarded capxtal assxstance to
purchase vehicles. The proposed rule will continue ‘to authorize the Department to
procure vehicles on behalf of applicants awarded capital ass:stance but will ehmmate the
option of allowing applicants to purchase vehicles on their own. :

Establishes record and reporting req‘uir‘em'entsf

Allows for greater flexibility in membership requirements of transportation
coordmatmg commtttees

Fiscal Effect No f scal 1mpact 1s antac:pated from the promuigation of thas
proposed ruie :

‘ lmtlai Regulatory Flexnblhty Analysss This proposed ru!e has no sngnlﬁcant
lmpact on smaﬂ busmesses

~ Copies of Proposed Rule. Coples of the proposed rule may be obtamed upon
‘request, without cost, by writing to Ron Morse, or by calling (608) 266-1650. Hearing-
impaired individuals may contact the Department using TDD (608) 266-3351. Alternate
formats of the proposed rule will be provided to individuals at their request.

TEXT OF PROPOSED RULE

by ss. 85'.‘16(1')," 85.22(3)(h) and 227.11(2), Stats., the department of transportation
hereby proposeé to amend a rule interpreting s. 85.22, Stats., relating to elderly and
' disabled ytrén's‘oo”rtation‘ capiial assistance program.

SECTION 1. Trans 2.01 is amended to read:



TRANS 2. 01 Purpose and scope. The purposes of this chapter are to estabhsh
the department s admmlstratlve mterpretatron of s 85 22 Stats |’n‘c,1’udmg : t,the
administration of assistance under the federal sec. 46 5310 program, and to prescribe
admrmstratsve pohcres and procedures for rmplementmg the elderly and disabled
transportatton capltai ass:stance program authonzed under s. 85 22, Stats

SECTION 2. Trans 2. 015(1m) is repealed.

SECTION 3. Trans 2 015(3) is amended to read

Trans 2. 015(3) “Federal sec. 43 5310 program means the federal assrstance .

orogram under 49 USC 46424 5310.
SECTION 4. Trans 2.015(4) is\rggglgﬁq/
SECTION 5. Trans 2.02(1) and (2) are amended to read:

Trans 2. 02(1)An eligible apphcant may appiy for capltal 3551stance under s.

85 22 Stats AH apphcants shaH comply with federai reguiations govemmg the federal

(2) State aids administered_unyder this ’c;hapter are avaiiable on!y’for projects for

which applicants received notice of eligibility under 49 USC 1612(b}2) 5310 after



July 1, 1977. Projects that are eligible for such assistance but do not receive federal
méheys due to insufficient federal funds are eligible for state aids under s. Trans 2.03.

" SECTION 6. Trans 2.04(3) is amended to read:

NN VUt = SR TIRED L G SR S €T IR DRI L O B RO O 10 et SR SR PT

sfpe'ci:a‘ﬁzé:c‘li transportation services provided by public transit systems and previous
federal sec4-6§§j_q p"rdg"‘rém gra‘ﬁ’tees located within the applicant’s service area; and
SECTION 7. Trans 2.045 is amended to read:

" Trans 2.045 (title) Of ition Private provider participation.

@) Every application shall include evidence that all other transportation providers in the

UBE SRR BT TR e e
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~_ Trans 2.05(1)(a) On or before the first Monday in February, the applicant shall

submit its completed application to the de
department.

~(b) Not less than 70 days before the application _deaqgine’,‘ the,appligant shall
cause to be published a “Notice to Transportation Provxdersm ‘newspapers likely to
give notice in the planned service area of the applicant. The nptice shéil i‘nc‘lude the
applicant's name; the address and phone number,gf cakconktact’_pgr‘son‘;_a. short

description of the equipment for which the applicant is applying for a capital grant; and

the applicant's proposed service area;

~_(c) Not less than 70 days before the application deadline, the ,‘app’licant shall
submit its completed proposed transportation schedule and budget and shall submit‘a
list of a!!,othgr transportation Hprqyiders operating yyithin tﬁe app\l’i‘cant’ss se(vice area’to
| the klabbrbpriéﬁile deparfment dlstnct ‘ofﬁce’e: . |
(d) Not less than 60 days before the application deadline, the applicant shall‘ mail
‘a notice of its intention to request capital assistance under this chapter to all other
transportation providers operating within applicant’s proposed service_area_and to the
chairperson of the county board for any county in Wthh the applicant proposes to
operate;.
SECTION 10. Trans 2.05(1)(e)” to (i) ,‘atg(eg?gl_geg.\_
SECTION 11. Trans 2.05(3) is amended to read: |
Trans 2.05(3) At the same time that an applicant subm‘its;the o‘(ig’inal‘ manuscript

of its application to the department, it shall also




submit copies for review and comment to the department's appropriate district office

and to the abprob‘ri"‘a'te intergovernmental review agency in accordance with Presidential

‘Executive Order E. O. 12372.. It shall also send a letter offering to submit copies for

review and comment to the appropriate area agency on aging, and to the appropriate

department of health and sesial family services’ division of ceran

strategic finance’s area office. In order to be considered by the department, comments
from these agencies must be submitted to the department’s appropriate district office
within 45 30 days following submission of the application to the department. The

department shall give appropriate consideration to the review comments.

. SECTION 12. Trans 2.055 is created to read:

'TRANS 2.055 Request for department review. (1) A person adversely affected
by a violation of s. Trans 2.045, 2.05 or 2.10 may request the department to review an

apphcataon for cap:tai ass:stance under this chapter
NOTE Spectf' c allegat:ons shaﬂ be sent to Dlrector, Bureau of Translt & Local
Roads, P. O Box 7913 Madlson, Wl 53707-7913 with a copy sent to the affected
«appllcant Erl s gwd ek gy G i1 T ol
g

(2) A request for department review under sub. (1) shall be made in wntmg@and
shall be filed with the department within 10 days of the application filing deadline in s.
Trans 0nebta) e St £y

(3) If the department receives a request for review ,(of an application- fowsap:tah
assistance under this chapter, the chief of the specialized transit section shall conduct the
_departm?nt review. |

(4) In conducting its review, the department may consider only an applicant's

compliance with applicable state and federal procedural requirements.




(5) All_interested parties ~shall t;ge_;given;,,the_oppor;tunity, to submit written or

_documentary evidence and written arguments to the department. Interested parties shall
provide a copy of any written evidence,;argument@“brf correspondence submitted to the

_department to all other parties involved in the department review.

~(6) The department shall limit its review to consideration of written or documentary

evidence and w;rfitten arguments. ,The formal ‘,contested ease_reqyirements; in ph, 227,

Stats., are not applicable to this review.
(7) In conducting its review, the department may request interested parties to

provide additional written information. The failure of any interested party to provide

information requested by the department,_ﬂ or to coop}erate_with the department in its
~review, avm,a_y,resu!t‘in_,‘di‘smis;sal of a request for review or denial of an application for

_capital assistance.

(8) The chlef of the specxahzed transit sectlon shall submnt a wntten
‘recommendatlon to the dlfector of the bureau of transnt and local roads who shali 1ssue a

ntten decxsuon A copy of the directors dec:su)n shaﬂ be prov;ded to the apphcant and to

" the i’pe‘rson req‘uestmg the department review.

* (9) The decision of the director of the bureau of transit and local roads shall be the

final decision of the departmen’fggénd may not be subject to further appeals or judicial

review.

SECTION 13. Trans 2.06(2)(c)1. is amended to read:

Trans 2.06(2)(c)1. Estimate of elderly and disabled population and sources or

‘methodology used to derive the figure (0-15 points);.

SECTION 14. Trans 2.06(2)(c)2. is repealed.



SECTION 15. Trans 2.06(2)(c)3. is renumbered Trans 2.06(2)(C)2. and
amended to read:
" Trans 2.06(2)(c)2. Percentage of the elderly and disabled population in need of

serve methodology used to

service and the proportion-which.

arrive at the perééhtagé (8-30 0-15 points)-an )

SECTION 16. Trans 2.06(2)(c)3. is created to read:

Trans 2.06(2)(c)3. The percehtage of the elderly and ‘disabied population which
the applicant proposes to serve and how that percentage was derived (0-15).

SECTION 17. Trans 2.06(2)(c)4. is amended to read: =

e T 20"’é(2)(¢)4_ Evidenc ing How applicant's proposed service is

46 shall meet the identified needs of the elderly and disabled population

(0-15 0-30 points).
~ SECTION 18. Trans 2.06(2)(d) is renumbered Trans 2.06(2)(d)1. and amended
to read: | k | :

~ Trans 2.06(2)(d)1. Evidence of financial and—managesial capabiliies of the




SECTION 20. Trans 2.07 is repealed and recreated to read: |

TRANS 2.07 Vehicles offered. 'Types of vehicles offered under this chapter,
equipped as human service vehicles or standard yellow schooj buses, shall be
detyermined: by the department for each grant cycle. Factors including, but not Ii’mited
to, funding levels, volume of requests, vehiclg,ayailability,and technological innoyations
shall be used in the department's determination. No communications equipment ’shall
be offered under this chapter.

SECTION 21. Trans 2.08 is repealed.

SECTION 22. Trans 2.09 is amended to read:

~ Trans 2.09 Vehicle{e&g‘istration_ A grante
recipient shall at all times maintain human service vehicle or sch}oql bus_,;egi’s,traftion,, as
appropriate, on every vehicle purchased in part wnth aids assistance under 8—85-.22-

Statsn-and this chapter whether the vehac!es are operated by the g-rantee recsgen or by

} ( other transportat:on providers except that a local public body owner or operator may

7

maintain _municipal registration, provided human _service vehicle inspections are

completed on an annual basis. If a grantes recipient fails to comply with this

registration requirement, the department may reassign the vehicles not properly

a_other eligible aooli specified in_s. Trans 2.02(1) and

may reject pending or future applications of ‘the’ grantes recipient for aids’assistance
under s—-85-22-Stats this chapter.

SECTION 23. Trans 2.10(1)(a) is amended to read:

Trans 2.10(1)(a) Has—40—e—more Includes members representing at least the

following:



SECTION 24. Trans 2.10(1)(a)3. is renumbered Trans 2.10(1)(@)4.

SECTION 25. Trans 2.10(1)(a)3. is created to read:

Trans 2.10(1)(a)3. County department of social Se‘rvice_g gﬁzwn’ty department
of human services;

' SECTION 26. Trans 2.10(1)(a)4. to 6. are renumbered Trans 2.10(1)(a)5. to 7.

'SECTION 27. Trans 2.10(1)(b)6., (2)(a)(intro.) and (b)(intro.) are amended to
read: ’

Trans 2.10(1)(b)6. Act on requests by local public bodies to be designated as
coordinators of transportation services for elderly and disabled persons for the purpose
of becoming eligible for assistance under the federal sec. 46 5310 program.

o k'(g)(a)f(ir;jtrof) Is determined by the department to be eligible for assistance under
the f,’eder‘al‘ sec. -1-6 5310 program‘after ﬁrst c‘ertif;/i‘ﬁg to the dépadménf fhat no privéxté,
nqnproﬁt organizations as speciﬁed in’ s ~:Trans 2.015(2m) are readily available to
‘ pfévide transportation sewiceé to elderiy"and disabled persons in a propose'd‘sen‘/ic’e
area | and pro’viding,,“‘a’ﬂ’}ofi the following oyr similar documentation supporting such
certification: . | ’ o

(b)(intro.) Is approved by the department to be the coordinator of transportation

services to the elderly and disabled persons in the proposed service area. A local

public body shall be afterfirst—being—soe approved by the county board and a
transportation coordinating committee ard—the—county—board—and—providing which

satisfies the membership requirements in sub. (1)(a). The department may waive the

membership requirements in sub. (1)(a) if the county board provides satisfactory

evidence that the county board made a reasonable attempt to include members of all

11



groups identified in sub. (1)(a). The applicant shall provide all of the following or similar

documentation to the department verifying such approval:
_SECTION 28. Trans 2.11 is created to read:

Trans 2.11 Reporting requirements. All recipients shall maintain records in

_ the manner required by the department for all vehicles purchased with program funds

and shall make semi-annual reports on each vehicle as well as special reports as

required by the department or by governing federal regulations. If required semi-annual

reports are not current at the time of the application filing deadline, the department may
deny that recipient's application.

(END OF RULE TEXT) _

Effective Date. This rule shall take effect on the first day of the month following
publication in the Wisconsin Administrative Register as provided in s. 227.22(2), Stats.

Signed at MadiSbﬁ,'V\ﬁsconsin, this 2.5'da'y' of
March, 1999. i

SCHARLES H. THOMPSON

Voo
Secretary ()
Wisconsin Department of Transportatlon

12
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i Governor Secretary 4802 Sheboygan Ave., Rm. 115B
P.O. Box 7910 '

Madison, WI 53707-7910

Telephone: 608-266-8810
FAX: 608-267-6734
E-Mail: ogc.exec@dot.state.wi.us

The Honorable Fred Risser June 22, 1999
President, Wisconsin State Senate ~ ‘
Room 220 South, State Capitol

Madison, Wisconsin 53707 JUN 2 4 RECD

The Honorable Scott Jensen
Speaker, Wisconsin State Assembly
Room 211 West, State Capitol
Madison, Wisconsin 53707

RE: Proposed Administrative Rule TRANS 2
Notification of Legislative Standing Committees
CLEARINGHOUSE RULE 99-063

Gentlemen:

. ,E‘n’c,‘lo,sed is a copy of Clearinghouse Rule 99-063, relating to elderly and
disabled transportation capital assistance program. The rule is submitted to you for
referral to the appropriate standing committees.

Sincerely,
lie A. Johnggh ‘
Paralegal
JAJ/dim
Enclosure

cc:  Gary Poulson (Deputy Revisor of Statutes)
Senator Judy Robson
Representative Glenn Grothman
Jim Van Sistine
Ron Morse
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~ PART1

Analysis Prepared by the Wisconsin Department of Transportation

STATUTORY AUTHORITY: ss. 85.16(1), 85.22(3)(h) and 227.11(2), Stats.
STATUTES INTERPRETED: 5. 85.22, Stats.

‘General Summary of Proposed Rule Chapter Trans 2 establishes the
Department’s administrative interpretation of s. 85. 22, Stats., including the
administration of assistance under the federal sec. 5310 program (formerly sec. 16),
and prescnbes administrative pohcnes and procedures for implementing the elderly and
disabled transportatmn ‘capital assistance program authorized under s. 85.22, Stats.
The purpose of this rule making is to clarify existing provisions of the rule as well as
incorporate changes to reflect current program policy and conditions and improve
program administrative procedures.

This proposed rule:

Simplifies the requnrements an apphcant must satasfy to qualify for elderly and
disabled transportation capital assistance. The proposed rule eliminates an applicant's
requirement to give private transportation providers the opportunity to submit proposals to
provide service. The proposed rule merely requires applicants to give private
transportation prov:ders the opportunity to comment on the applicant's decision to seek
capital assistance from the Department

, ~ Establishes a sumphf ed process for the Department to review challenges to an
application for elderly and disabled capital asslstance

Revises and clarifies criteria, relative weights, and minimum ' point totals for
evaluating applications for elderly and disabled transportation capital assistance.

Provides the Department with greater discretion to determine the types of vehicles
that may be provided under the elderly and disabled capital assistance program.

Eliminates the option of allowing applicants awarded capital assistance to
purchase vehicles. The proposed rule will continue to authorize the Department to

procure vehicles on behalf of applicants awarded capital assistance, but will eliminate the
option of ailowmg applxcants to purchase vehicles on their own.

Estabhshes r,eco‘rd and repottxng requnrements.

Allows fory : ,greater ﬂ'exib’ilit:y in ~membership requirements of transportation
coordinating committees.

Fiscal Effect. No ‘ﬁ‘soal;, ;impactff is anticipated from the promulgation of this
proposed rule. : ~



Copies of Proposed Rule. Copies of the proposed rule may be obtained upon
request, without cost, by writing to Ron Morse, or by calling (608) 266-1650. Hearing-
impaired individuals may contact the Depaﬂment using TDD (608) 266- 3351. Alternate
formats of the proposed rule will be provided to individuals at their request.

S PART2 .. ... .
TEXT OF PROPOSED RULE

Under the aothonty vested in the state of Wsconsm department of transportatron'
by ss. 85 16(1) 85 22(3)(h) and 227 11(2) Stats the department of transportatronm
hereby proposes to amend a rule lnterpretrng s. 85 22 Stats relatmg to eiderly and
drsabled transportatron caprtai assrstance program & | | o

E SECTION 1 Trans 2. 01 is amended to read

TRANS 2. 01 Purpose and scope The purposes of thrs chapter are to establrsh
a;.the department’s admrmstratrve mterpretatron of s. 85, 22 Stats mcludmg the
”/admrmstratron of assrstance under the federal sec. 4-6 5310 program and to prescnbe
admlmstratlve pohcaes and procedures for rmplementmg the eiderly and drsabied’ .
transportatron caprtal assrstance program authonzed under s. 85, 22, Stats -

SECTION 2 Trans 2 01 5(1m) is repealed | | | |

L SECTION 3 Trans 2 01 5(3) is amended to read
H Trans 2 01 5(3) “Federa! sec. 4-6 5310 program means the federal assrstance
program under 49 USC 464-2(4;;{2-} 5310 -

SECTTON 4 Trans 2 015(4) is repeaied

SECTJON 5 Trans 2 02(1) and (2) are amended to read

Trans 2 02(1)An etrgrble apphcant may apply for capstal assrstance under s

85 22 Stats AM appircants shaﬂ comp!y wrth federal regulatiorts govemmg the federal

sec. 4-6 531 O prograrn



(2) State alds admmlstered under this chapter are avallable only for prolects for

which appircants recerved notice of ehgabmty under 49 USC -1-6-1-2-(!3)(-2) 5310 after
July 1, 1977. Projects that are eligible for such assrstance but do not receive federal
moneys due to lnsuﬁ" crent federal funds are ehgtbie for state aids under s. Trans 2.03.

SECTlON 6. Trans 2. 04(3) is amended to read

Trans 2. 04(3) Demonstrate how the proposed pro;ect wﬂl be mtegrated with
specraltzed transportatton servrces prowded by pubhc transrt systems and prevrous
federai sec. 46 5310 program grantees Iocated within the apphcant s service area; and

SECTION 7. Trans 2.045 is amended to read |

Trans 2.045 (title) ommmmpﬂmn Private provrder partrcrpatron
& Every apphcatron shall mctude evidence that atl other transportation provrders in the
applicant’s service area have been afforded a—sempet-lt-l-ve an opportumty to furnish
comment on the service which an applicant proposes to fumrsh with the vehrctes to be
purchased with aid assrstance under thts chapter In each case where an apphcant
provides this opportumty to other transportatron provrders the evrdence shal! include
copies of all correspondence between the apphcant and other transportatron provaders

except that the evrdence shall mclude one copy of the notrce requrred under s. Trans



2.05(1)(d) and a certified list of all other transportation providers to which the notice was

mailed rather than copies of all the notices actually mailed. Fhe-evidence—shat-also

department may reject an application for failure to comply with this requirement.

SECTION 8. Trans 2.045(2) to (6) are repealed.
SECTION 9. Trans 2.05(1)(a) to (d) are amended to read:

Trans 2.05(1)(a) On or before the first Monday in February, the applicant shall

submit its completed application to the

department.

* (b) Not less than 70 days before the application deadline, the applicant shall

‘fﬁcause to be pubhshed a “Not:ce to Transportat:on Provaders in neWspapers'\like'iy "fd &2

glve notxce in the planned service area of the apphcant ‘The notsce shaIl mclude the
épplibant’s name; the address and phone number of a contact person; a short

description of the equipment for which the applicant is applying for a capital grant; and

the applicant's proposed service area

(c) Not less than 70 days before the application deadiine, the applicant shall
submit its completed proposed transportation schedule and budget and shall submit a
list of all other tifa‘ﬁ’sportafion brbx)iderébperaﬁng within the ap'piiéént’s?s’ervfc‘;e area to

the appropriate department district ofﬁc':"’e{




(d) Not less than 60 d’ay’sy ‘beforei tﬁh‘e appiication deadline, the applicant shall mail
a notice of its intention to request capital ‘assistance under this chapter to all other
tranquftation ,prpyiqers Qperating within 399“93?"5 ‘pr’o’pc‘)’sed service area and to the
chairperson of the county bgard for any‘_c‘qunty‘ in \w‘h‘ic,h the applicant proposes to
operate;. o | N

SECTION 10 Trans 2.05(1)(e)‘ ‘toy (i) are repealed. )

SECTION 11. Trans 2.05(3) is ’ame’ndgd to read:

Trans 2.05(3) At the, same time that an applicant submits the original manuscript

of its application to the dey department, it shall also

submit co:pies‘“for revigw and comment to the department’s appropriate district office

and to the appropriate intergovernmental review agency in accordance with Presidential

Executive,Qrd:er_E. 0. 12372;. It shall also send a letter offering to submit copies for

review and comment to the appropriate area agency on aging, and to the appropriate

department of hye'a,iih and 808-!84 family services’ division of community-services—regional

strategic finance’s area office. In order to be considered by the department, comments

from these aggqcies must 1b_e submitteq io the d‘e’pa‘rtment’s appmpriate district ofﬁ;;e
within 45 30 days following submission ’of the application to the department. The
department shall give appropriate c;onsid‘ekr‘a’t:i’gn to the; review commeﬁts.
SECTION 12. Tranﬁs; 2.055is cregteq to read: |
~ TRANS Z,st_Req,uestfor department review, (1)/A person adversely affected
by a violation of s,Iréns 2.045, 2f05 or 2.10 may reques‘t‘t;he departmentﬁ tq review an
application for capital assistance under {his chapter.

NOTE: Specific allegations shall be sent to Director, Bureau of Transit & Local
Roads, P. O. Box 7913, Madison, WI 53707-7913, with a copy sent to the affected
applicant.



 (2) A request forE department review unde‘r sub. (1) shall bemade in writing and
shall be ﬁled,witn the department within 10 days of the applicat’ion filing deadtine in s.
Trans 2.05(1)(a).

(3) If the department receiyes_a request sf:orl review of an :application_for capital
assistance under this chapter,, the chief of thelspecialized transit section shall conduct the ;,
department review.

(4) In conductmg its review, the department may cons;der only an applicant's
compliance wrth apphcable state and federal prooedural requrrements

(5) Att mterested partles shatl be grven the opportunlty to submrt wntten or
documentary evadence and wntten arguments to the department Interested part:es shall
provide a copy of any wntten evrdence arguments or correspondence submltted to theﬁ

:idepartment to aH other partres mvotved in the department revrew | | |

(6) The department shatl hrmt lts review to cons;deration of wntten or documentary o

evrdence and wntten arguments The forma! contested case requrrements in ch. 227, |

Stats are not apphcabte to thxs rev:ew

NOTE A request for Department review under this sectlon is not a contested case
as defined in s. 227.01(3), Stats., and not subject to the contested case hearing
requirement in s. 227.42, Stats. ‘

(7) In conducting its reviye‘w,\ the department may request interested parties to
provide additional written information. The failure of any interested party to provide
information requested by the department, or to cooperate with the department in its
review, may result in dismissal of a request for review or denial of an application for

capital assistance.




(8) The chief of the specialized transit section shall submit a written
recommendation to the director of the bureau of transit and local roads, who shall issue a
written decision. A copy of the director's decision shall be provided to the applicant and to
the person requesting the department review.

*(9) The decision of the director of the bureau of transit and local roads shall be the
final debision of ’t'he'depanment and may not be subject to further appeals or judicial
review.

" NOTE: The Departr'nent"s decision under this section does not affect a person’s
substantial interests and is not subject to judicial review under s. 227.52, Stats.

SECTlON 13 Trans 2 06(2)(0)1 is amended to read

Trans 2 06(2)(c)1 Estlmate of e!derly and disabled population and sources or

methodology used to denve the f igure (0-15 pomts)—

SECTION 14 Trans 2. 06(2)(0)2 is repeaied

SECTION 156. Trans 2.06(2)(0)3 is renumbered Trans 2. 06(2)(0)2 and
amended to read - o

Trans 2. 06(2)(0)2 Percentage of the elderly and d:sabled populatson in need of

SORE methodoiogy used to

service and the propeorion-v

arrive at the percentage ( 8-38 0-15 points)-and.

SECTION 16. Trans 2.06(2)(c)3. is,created to read:
~ Trans 2.06(2)(c)3. The percentage of the elderly and disabled population which
the applicant proposes to serve and how that percentage was derived (0-15).

SECTION 17. Trans 2.06(2)(c)4. is amended to read:



~ Trans 2. 06(2)(0)4 Evrdenoo—that—oxrsung How apphcant’s proposed service is

net-adequate—to wrll meet the identified needs of the elderty and disabled populatron (0- ,

15 0 30 pomts) B - | |
SECTION 18. Trans 2. 06(2)(d) is renumbered Trans 2. D6(2)(d)1 and amended

to read e |
Trans 2. 06(2)(d)1 Evrdence of ﬁnancral and—ma-nagenat capabrhtres of the

apptrcant in assurrng that adequate operatmg funds a-nd-prasttses will be available to

support the proposed pro;ect ob;ectrves__Apphsant-expenenoe-wrt-h—pﬁemeus-fedeial ‘
i idered (045 0-15 pornts) i

SECTION 19. Trans 2. O6(2)(d)2 is created to read

Trans 2. 06(2)(d)2 Evrdence of managenal capabrtrtres ’ of the apphcant in
assuring that adequate personnel experience, trarnrng, safety and other practrces will
be avaliabte to support the pro;ect objectwes Apphcant experrence wzth prevrous
caprtal assrstance under thls chapter may be oonsrdered (0- 30 pomts) |

k SECTION 20 Trans 2. 07 is repeated and recreated to read

TRANS 2.07 Vehicles offered. Types of vehicles offered under this chapter'
equrpped as human service vehrcles or standard yellow school buses shatt be
determined by the department for each grant cycle. Factors including, but not limited
to, funding ievels volume of requests vehicle avarlablhty and technological mnovatrons
shait be used in the department‘s determmatron No commumcatrons equrpment shall
be offered under thrs chapter. -

SECTION 21. Trans 2.08 is repealed.

SECTION 22. Trans 2.09 is amended to read:



Trans 2 09 Vehrcle reglstratron A gran:teeunder-the—federal—seeA@-pFeg-Fam

recipient shall at all times marntarn human servrce vehrcle oF, school bus or mumcrpal

registration, as appropriate, on every vehicle purchased in part with aids asslstance
under 5—85-2-21—3tats—rand ‘thyis ;c‘hapter whether the yehicles are operated by the
grantee recipient or by other transportation prdr/idere. If a g-ra-n-tee reeigient farls to
comply with, this regﬁistra,tion requirement, th‘e d‘epartment myay, reassign ’t‘he vehicles not
properly reglstered by-the—g-ra-n-tee to other elrgrble applrcants specn‘led in s. Trans’
2. 02(1) and ‘may reject pendrng or future applrcatrons of the gr:antee recrgrent for aids
assistance under s-85-22-r8tais thrs chagte
SECTION 23 Trans 2. 10(1)(a) is amended to read
Trans 2. 10(1)(a)Has—1-0-er-—rmre lncludes members representmg at least the
follow;ng
o SECTION 24. Trans 2 10(1)(3)3 is renumbered Trans 2. 10(1)(a)4
SECT!ON 25, Trans2.10(‘1)(a):3. is created to read:
Trans 2.1 0(1)(a)3. Ceunty department,of social eeryices or county ‘dep‘artrnent of
human services; . | - ”
SECTION 26. Trans 2. 10(1)(a)4 to 6. are renumbered Trans 2 10(1)(3)5 to 7
SECTION 27. Trans 2.10(1)(b)6., (2)’(a)(rntro.) and (b)(intro.) are amended to
- ‘ | : T ’ ’
| Trans 2.1 O(1)(b)6. Act on re‘q”ues‘te b(y;iocal p‘ub}ic:bodies’to be de‘si’gnated as
coordinators of transportation services for eldedy and disabled persons for the ’purpoee

of becoming eligible for assistance under the federal sec. 48 531 0 program.

10



‘(j24):(a’1‘)(in‘tryo.) is détéfmined by “tl‘ie depérfment to;be: eligible for éssistance“‘u"nder‘
the federal sec. 46 5310 program after first certifying to the department that no private,
nonprofit organizations as speciﬁedin s. Trans 2.015(2m) are readily available to
provide transportation services to elderly and disabled persons in a proposed service
area and ’prOVi“dijhé all of ":the following or similar documentation supporting such
certification: o

(b)(intro.) Is approved by the departrnent to be the coordinator of transportation
services to the elderly and disabled persons in the proposed service area. A local
public body shall be after—first—being—so approved by the county board and a

transportation coordinating committee and—the—county—boeard—and—providing which

satisfies the membership requirements in sub. (1)(@). The department may waive the

membership requirements in sub. (1)(a) if the county board provides satisfactory

,1eV'idence that the county board made a reasonable attempt to include members of all

groups identified in sub. (1)(@). The applicant shall provide all of the following or similar

documentation to the department verifying such approval:

SECTION 28. Trans 2.11 is created to read:

Trans 2.11 Reporting requirements. All recipients shall maintain records in
the manner required by the department for all vehicles purchased with program funds
and shall make semi-annual reports on each vehicle as well as special reports as
required by the department. If required semi-annual reports are not current at the time

of the application filing deadline, the department may deny that recipient’s application.

NOTE: The report required by the Department is DOT Form Wisconsin Department
of Transportation 1610, Vehicle Operation Semi-Annual Report, and can be
obtained from the Bureau of Transit and Local Roads, P. O. Box 7913, Madison, Wi
53707-7913.

11



Effective Date. This rule shall take effect on the first day of the month following
publication in the Wisconsin 'Administrative Register as provided in s. 227.22(2), Stats.

Signed at Madison, Wisconsin, this ]% day of
June, 1999.

'~ CHARLES H. THOMPSON

Secretary
Wisconsin Department of Transportation
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WISCONSIN LEGISLATIVE COUNCIL STAFF

RULES CLEARINGHOUSE

Ronald Sklansky David J. Stute, Director
Director ‘Legislative Council Staff
(608) 266-1946 (608) 2661304

Richard Sweet "One E. Main St., Ste. 401
Assistant Director P.O. Box 2536

(608) 266-2982 Madison, WI 53701-2536

_ FAX: (608) 2663830

PART 3

" CLEARINGHOUSE REPORT TO AGENCY -

p———

[THIS REPORT HAS BEEN PREPARED PURSUANT TO §. 227.15, STATS. THIS IS

A REPORT ON A RULE AS ORIGINALLY PROPOSED BY THE AGENCY; THE

REPORT MAY NOT REFLECT THE FINAL CONTENT OF THE RULE IN FINAL

DRAFT FORM AS IT WILL BE SUBMITTED TO THE LEGISLATURE. THIS

REPORT CONSTITUTES A REVIEW OF, BUT NOT APPROVAL OR DISAPPROVAL

OF, THE SUBSTANTIVE CONTENT AND TECHNICAL ACCURACY OF THE
URELET a0 e ‘ |

CLEARINGHOUSE RULE 99-063 . , -

AN ORDER to repeal Trans 2.015 (1m) and (4), 2.045 (2) to (6), 2.05 (1) (e) to (i), 2.06 (2) (c) 2.
and 2.08; to renumber Trans 2.10 (1) (a) 3. t0 6.; to renumber and amend Trans 2.06 (2) () 3. and
(d); to amend Trans 2.01,2.015 (3),2.02 (1) and (2), 2.04 (3), 2.045, 2.05 (1) () to (d) and (3), 2.06
(2) (©) 1. to 4., 2.09 and 2.10 (1) (a) and (b) 6. and (2) (2) (intro.) and (b) (intro.); to repeal and
recreate Trans 2.07; and to create Trans 2.055, 2.06 (2) (c) 3. and (d) 2., 2.10 (1) (a) 3. and 2.11,
relating to elderly and disabled transportation capital assistance program. '

Submitted by DEPARTMENT OF TRANSPORTATION

03-29-99 RECEIVED BY LEGISLATIVE COUNCIL.
04-23-99 REPORT SENT TO AGENCY.

RS:DLS:jal;rv
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Clearinghouse Rule No. 99-063
Form 2 — page 2

LEGISLATIVE COUNCIL RULES CLEARINGHOUSE REPORT

This rule has been reviewed by the Rules Clcannghouse. Based on that review, comments are
reported as noted below: o

1. STATUTORY AUTHORITY [s. 227.15 (2) (a)]

Comment Attached YES || NO

2. FORM, STYLE AND PLACEMENT IN ADMINISTRATIVE CODE [s. 227.15 (2) ©)]1

Comment Attached ves[»] =~ MNO

3. CONFLICT WITH OR DUPLICATION OF EXISTING RULES [s. 227.15 (2) @]

Comment Attached YESk NO |V

4. ADEQUACY OF REFERENCES TO RELATED STATUTES RULES AND FORMS
[s- 227.15 (2) (e)] ,

Comment Attached - - YES ‘ o : ‘-NO‘ |

5. CLARITY, GRAMMAR, PUNCTUATION AND USE OF PLAIN LANGUAGE [s.227.15 (2) (D]

Comment Attached YES |V NO

6. POTENTIAL CONFLICTS WITH, AND COMPARABILITY TO, RELATED FEDERAL
REGULATIONS [s. 227.15 (2) (®)] :

Comment Attached YES | ; E NO -l

7. COMPLIANCE WITH PERMIT ACTION DEADLINE REQUIREMENTS [s. 227.15 (2) (h)]

Comment Attached | YES | Lo - NO "V’

14



'WISCONSIN LEGISLATIVE COUNCIL STAFF

RULES CLEARINGHOUSE
Ronald Sklansky David J. Stute, Director
Director “Legislative Council Staff
(608) 266-1946 (608) 266-1304
Richard Sweet One E. Main St., Ste. 401
AssistantDirector- . PO.Box 2536

. Madison, WI 53701-2536

(608) 266-2982
skt o FAX: (608) 266-3830

CLEARINGHOUSE RULE 99063
Comments

[NOTE: All citations to “Manual” in the comments below are to the

Administrative Rules Procedures Manual, prepared by the Revisor of
il Staff, dated September

Statutes Bureau and the Legislative Counc
1998.]

1. _Statutory Authority

e : n_ it Mnen ANSE (A nrnvides in part that the formal contested case requirements
;‘ — —7 — 7)—:




-2 -
b. Ins. Trans 2.06 (2) (c) 4., the word “shall” should be replaced by the word “will.”

5. Clarity, Grammar, Punctuation and Use of Plain Language
a In s Trans 2 055 (2) and (9), the commas should be deleted.

b In s. Trans 2 10 (D (a) 3., the comma‘ hould be deleted.

c. Section Trans 2.11 provides that assastance recipients must maintain records in the
manner requlred by the department and prepare special reports as required by the department or
by governing federal regulations. Can cross-references be provided to these reqmrements” If
not, how will recipients discern the requirements and why are the requirements not placed in the

Wisconsin Administrative Code?

16



 PART4
CR99-063 _

(a) Need for Amended Rule. Chapter Trans 2 establishes the Department's
administrative interpretation of s. 85.22, Stats., including the administration of
assistance under the federal sec. 5310 program (formerly sec. 16), and prescribes
administrative policies and procedures for implementing the elderly and disabled
transportation capital assistance program authorized under s. 85.22, Stats. The
purpose of this rule makmg is to clarify existing provisions of the rule as well as
incorporate changes to reflect current program pol acy and condltions and improve»
program administrative procedures. B et

e Thss proposed rule

Slmpln" ies the requarements an apphcant must satlsfy to quahfy for elderly andf
disabled transportation capital assistance. The proposed rule eliminates an applicant's
requirement to. gwe private transportation providers the opportunity to submit proposals to
provide service. The proposed rule merely requires applicants to give private
transportation providers the opportunlty to comment on the apphcant's decision to seek:j
capital assistance from the Department : FRA P




at the public hearings or written comments received after the hearing, two areas within
the proposed administrative rule change process received considerable comments:
(1) whether to require that all vehicles purchased under the program be lift-equipped
and (2) eliminating the need for applicants to give private transportation providers the
opportunity to submit proposals to provide service. The following is a synopsis of the
issues:

Accessrble Veh:cles

~On January 14, 1999 the Department issued a Statement of Scope for the
proposed amendment of ch. Trans 2. In the Statement of Scope, the Department
stated that it was contemplating a requirement that all program vehicles be lift-
equipped. As a result of the number of negative responses to that statement from
various agencies, the Department did not include it in its Notice of Hearing and Text of
Proposed Rule of March 25, 1999. ; . T —

Subsequent to the hearings, a number of individuals and organizations sent
written comments for the record stating thelr support for all vehicles purchased under
the program being hft—equrpped A L ,

The Sec’ﬂon 5310 E!deriy & Dasab!ed (E&D) Capxtal Assrstance Program utmzes
state and federal funds to purchase vehicles for private non-profit agencies and local
public bodies under certain circumstances. Grantees use these vehicles to provide
E&D transportation for their own clients, contracted service for other pubhc or private
orgamzat:ons and some hmrted general E&D transportatlon

The Federal Transrt Admmrstrat;on (FTA) which admmrsters the federal program
funds allocated to the states allows the purchase of non-accessible vehicles for
demand responsive transportation services in accordance with 49 CFR Part 37
(Certification of Equivalent Service). Such certification, which is signed by the
applicant, states that the service offered to individuals with disabilities, including
individuals who use wheelchairs, is equivalent to the level and quality of service offered
to individuals without disabilities. Chapter Trans 2, which specifies the manner in which
the Department administers the state and federal funds under this program, does not
requsre that ail vehncles be hft—equnpped -

The pr:mary reasons why agencres support the optaon to purchase non-
accessrble vehicles are the loss of vehicle seating capacity, increased vehlcle cost and
increased maintenance costs, all resulting in reduced service because of limited funds
to run their programs. A number of agencies that have received non-accessible
vehicles operate sheltered workshops which serve the needs of persons with
developmental disabilities who, in a lot of instances, are ambulatory.

Only 22% of the active vehicles purchased under the Section 5310 program do
not have lifts. The vast maioritv (80%) of these non-accessible vehicles are vans. The




received non-access:ble vehlcles ln fact the Department on occasnon denies agency"
requests for non-accessible vehicles where it believes that the fleet ratio is
mappropnate for the persons to be served.

The Department beheves that the optton to purchase non-access;ble vehxcles;“‘
should be retained as long as the federal program regulations which comply with the
' Americans wth Disabilities Act are. foliowed Accordmgiy, no change wxll be made to’
the current rule regardmg thls assue ; ‘

Competitive Proposals for Transportation Servi,ce -

A couple of pnvate for-prof t transpcrtation prowders ob;ect to the ehmmatlon of ‘
the requirement that applicants provide an opportunity for private transportation
providers to submit proposals to the applicant for the transportation services to be
provided w:th the apphed-fer vehicles. This is part of the procedures which were
implemented in 1988 to comply with federal private sector participation regulations at
the time. Since then, a number of changes to these requirements have been made at
the federal level.

, Because of the limited funding available, only vehicles are procured under the
«Sectlon 5310 Elderly & Disabled Capital Assrstance Prcgram in Wsconsm It does notf

PR T SR DO S T P DI B SRR 0 A B - i Lok i bl




grantee for the transportation services utilizing the vehicle that is awarded The grant
only covers the cost of the vehlcle not the operatmg expenses )

Even under the existing rule, there are very few private providers that submit
proposals to apphcants each year. Of the approximate 40 applications that are filed in
an average year on a statewide basis, only about five proposals are submitted to
apphcants for conszderation of the 100 active grantee agencies, there are currently
only seven (7) instances in which provaders are contracting with grantees for their
transportation service, all of which are leasing the grant vehicle from the grantee.

Because of the limited scope of this program as well as the number of small
businesses that pamcnpate the proposed rule has no sngmfcant impact on small
busmesses .










Marvin Schneider, Administrator Opposes lifts on all vehicles
Chippewa County Dept. of Human .
Services ‘
‘'Room 306

711 North Bridge Street

Chippewa Falls, WI 54729-1877

John Gast, Director Opposes lifts on all vehicles
Pepin County Office of Aging
606 W. Madison Street
Durand, WI 54736

Charlene Oftedahl, Director Opposes lifts on all vehicles
Carla Radtke, Chair

Barron County Office on Aging
330 E. Lasalle Avenue

Barron, WI 54812

Don Kush Opposes lifts on all vehicles
West Central WI Regional Ping. Comm.
800 Wisconsin Street

Mailbox 9

Eau Claire, Wl 54703-3606

Richard Sicchio, Director Opposes lifts on all vehicles
Northern Agency on Aging
Rhinelander, WI

David Titus, Director | Supports lifts on all vehicles
Dodge Co. Human Serv. & Health Dept. o ‘
143 East Center Street
Juneau, WI 53039-1371

(d) Response to Legislative Council Recommendations. The Rules Clearing-
house asked the Department to identify the authority for human service vehicles and
school buses to be issued municipal registration under s. Trans 2.09. The authority for
municipal registration is s. 341.26(2m), Stats.

The Rules Clearinghouse asked the Department to clarify why requests for
review under s. Trans 2.055 are not subject to Chapter 227 contested case and judicial
review provisions. This has been done in a note foﬂowmg s. Trans 2.055(6) and in a
note following s. Trans 2.055(9).

The Rules Clearinghouse asked the Department to provide more specific
information about the report required in s. Trans 2.11. This has been done in a note
following s. Trans 2.11. The Department has also deleted the reference to "governing
federal regulations” in s. Trans 2.11.

23




All of the remaining Rules Clearinghouse recommendations have been incorpor-
ated into the proposed rule. : ,

(e) Final Regulatory Flexibility Analysis. This proposed rule has no significant
impact on small businesses. : .
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Tommy G. Thompson Charles H. Thompson Office of General Counsel
Governor Secretary 4802 Sheboygan Ave., Rm. 115B
P.O. Box 7910

Madison, Wi 5§3707-7910

Telephone: 608-266-8810
FAX: 608-267-6734
E-Mail: ogc.exec@dot.state.wi.us

The Honorable Judy Robson March 29, 1999
Senate Chairman

Joint Committee for Review

.of Administrative Rules

Room 15 South, State Capitol

Madison, Wisconsin 53702

The Honorable Glenn Grothman
Assembly Chairman
Joint Committee for Review

of Administrative Rules
Room 15 North, State Capitol
Madison, Wisconsin 53702

RE: NOTICE OF PUBLIC HEARING and Text of Proposed Rule, relating to elderly and
disabled transportation capital assistance program, Trans 2

Dear Senator Robson and Representative Grothman:

Enclosed for your information is a Notice of Public Hearing and Text of Proposed
Rulemaking relating to the above-entitied matter. These documents have also been filed with
the Revisor of Statutes, the Legislative Council, and the Department of Administration in
accordance with the requirements of §§ 227.15 and 227.17, Stats.

Sincerely,

/{'x r—

Jliie A. Johnsgy/
~Paralegal

Enclosure

cc: Secretary’s Office
Sandy Beaupre
Mike Goetzman
Jim Van Sistine
Ron Morse
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STATEOFWISCONSIN ©~  DEPARTMENT OF TRANSPORTATION
OFFICE OF THE SECRETARY

e
The Wxsconsm Department of Transpor— !

tation proposes an order to repeal TRANS |

2.015(1m) and (4), 2.045(2) to (6), !

2.05(1)(e) to (i), 2.06(2)(c)2. and 2.08; !

renumber TRANS 2.10(1)(a)3. to 6.; |

renumber and amend TRANS 2. 06(2)(0)3 1, ' NOTICE OF HEARING
and (d); amend TRANS 2.01, 2.015(3), | AND
2.02(1) and (2), 2.04(3), 2.045, 2.05(1)(@) ;  TEXT OF PROPOSED RULE
to (d) and (3), 2.06(2)(c)1. to 4., 2.09 and ! - D '
2.10(1)(a), (b)6., (2)(a)(intro.) and :
(b)(intro.); repeal and recreate TRANS !
2.07; and create TRANS 2.0355, |
 2.06(2)(c)3. and (d)2., 2. 10(1)(a)3. and :
2.11, relating to elderly and disabled |
transportation capital assistance program. |

NOTICE IS HEREBY GIVEN that pursuant to ss. 85.16(1), 85.22(3)(h) and
227.11(2), Stats., and mterpretmg S. 85 22 Stats the Department of Transportation will
hold pubhc heanngs at the followmg locations to consnder the amendment of ch. Trans 2,
Wlsconsm Administrative Code, retatmg to elderly and disabled transportatlon capital

assnstance program:

Wednesday, May 12 1999 !
Hill Farms State Transportation Building
4802 Sheboygan Avenue
Room 144-B
Madison, WI
10:00 AM_

and

Thursday, May 13, 1999
State Patrol District 4
2805 Martin Avenue

Junction of Hwys. 51 & NN
Upper Conference Room
Wausau, Wi
10:00 AM



An interpreter for the hearing impaired will be available on request for this hearing.
Please make reservations for a heari'ﬁg ”i’ﬁ{efbretér“atwléast‘ 10 days pripr to the hearing.

The public record on this proposed rule mékan:g will be held qp”ehwun’ti‘l May 27,
1999, to permit the submission of written éomments 'erm per‘f‘s.OnS_Unable to attend the
public hearing {‘o‘r"w,hq,w‘if's‘h‘to'SUpplement;testim‘ony" offered at thé”hiearing‘.‘ Any such
comments should be submitted to Ron Morse, ’Debaftmernt' of Tr?hs‘p‘quté’tic»ﬁ,' Bureau of
Transit and Local Roads, Room 951, P. O. Box 791’3,’, Madisdh, Wi ’53707-7913.

Parking for persons with disabilities :and an acpeSéibIe\’entrance are évailable on
the north and south sides of the Hill Farms State Trans‘por’taticn‘Building,} and at the south
side of the State Patrbl Disirict4 office. o o |

" NOTE: This hearing is being conducted at 2 locations in order to give the public
greater opportunity to present its facts, arguments and opinions. The

- records from both locations will be combined into a single Hearing

Record on which the Department will base its decisions. Individuals need

only attend one of the public hearings for their testimony to be fully

Analysis Prepared by the Wisconsin Department of Transportation

STATUTORY AUTHORITY: ss. 85.16(1), 85.22(3)(h) and 227.11(2), Stats.
STATUTES INTERPRETED: s. 85.22, Stats. i ‘ ‘

General Summary of Proposed Rule. Chapter Trans 2 establishes the
Department's administrative interpretation of s. 85.22, Stats,, including the
administration of assistance under the federal sec. 5310 program (formerly sec. 16),
and prescribes administrative policies and procedures for implementing the elderly and
disabled transportation capital assistance program authorized under s. 85.22, Stats.
The purpose of this rule making is to clarify existing provisions of the rule as well as
incorporate changes to reflect current program policy and conditions and improve
program administrative procedures.

This proposed rule:
Simplifies the requirements an applica"ht must satisfy to qualify for elderly and

disabled transportation capital assistance. The proposed rule eliminates an applicant's
requirement to give private transportation providers the opportunity to submit proposals to

2



provide service. The proposed rule merely requires applicants to give private
transportation providers the opportunity to comment on the applicant's decision to seek
capital assistance from the Department. ‘ ' : ‘ et st

* Establishes a simpiiﬁéd’ process for the Department to review challenges to an
application ,f9f eylde’r‘ly_:and disabled capital assistance. '

Revises and clarifies criteria, relative weights, and minimum point totals for
evaluating applications for elderly and disabled transportation capital assistance. -

Provides the Department with greater discretion to determine the types of vehicles
that may be provided under the elderly and disabled capital assistance program.

_ Eliminates the option of allowing applicants awarded capital assistance to
purchase vehicles. The proposed rule will continue to authorize the Department to
procure vehicles on behalf of applicants awarded capital assistance, but will eliminate the
option of allowing applicants to purchase vehicles on their own. ‘ ,

Establishes record and reporting requirements. - - £

Allows for greater ﬂexibi!ity' in membership requirements of transportation
coordinating committees.

Fiscal Effect. No fiscal impact is anticipated from the promulgation of this
proposed rue. N % ah g R :

Initial Regulatory Flexibility Analysis. " This proposed rule has no significant
impact on small businesses.

Copies of Proposed Rule. Copies of the proposed rule may be obtained upon
request, without cost, by writing to Ron Morse, or by calling (608) 266-1650. Hearing-
impaired individuals may contact the Department using TDD (608) 266-3351. Alternate
formats of the proposed rule will be provided to individuals at their request.

TEXT OF PROPOSED RULE

~ Under "th‘é‘auti‘f‘\c}rity vested in the state of Wisconsin, department of transportation,
by ss. 85.16(1), 85.22(3)(h) and 227.11(2), Stats., the department of transportation
héféby proposes to amend a rule interpreting s. 85.22, Stats., relating to elderly and
di‘sab!ﬁed transportation capital assistance prog‘rarﬁ.

SECTION 1. Trans 2.01 is amended to read:



TRANS 2.01 Purpose and scope. The purposes of this chapter are to estabhsh
the departments admmlstratrve mterpretatlon of s. 85.22, Stats, including the
administration of assistance under the federal sec. 46 5310,program,d and to prescribe
admlmstratrve policies and procedures for lmplementmg the elderly and disabled
transportatlon capital assrstance program authorlzed under s. 85. 22 Stats

- SECTION 2. Trans 2 015(1m) is repealed.

SECTION 3 Trans 2. 015(3) is amended to read:

Trans 2. 015(3) “Federal sec. 46 5310 program means the federal assrstance
program under 49 USC 4-64-2-69-)42—) 5310

SECTION 4. Trans 2.015(4) is repealed.

SECTION 5. Trans 2.02(1) and (2) are amended to read:

Trans 2.02(1) An ehglble applicant may apply for capital assistance under s.

85 22, Stats AH appl;cants shail comp!y with federal regulatlons governing the federal

~ (2) State aids administered under this chapter are available only for projects for

which applicants received notice of eligibility under 49 USC 4642(b}2) 5310 after



July 1, 1977. Projects that are eligi‘ble for sﬁch assistance but do not receive federal
moneysy due to insufficient federal funds are eligible for state aids under s. Trans 2.03.

SECTION 6. Trans 2.04(3) is amended to read:

Trans 2.04(3) Demonstrate how the proposed project will be integrated with
speeyialized transportation services provided by public transit systems and previous
federal sec. -16 5310 program grantees located within the applicant’s service area; and

SECTION 7. Trans 2.045 is amended to read:

" Trans 2.045 (title) Opportunity-for-competition Private provider participation.
é4 Every 'applicatio‘n”shaﬁ include evidence that all other transportation providers in the
applicant’s service area have been afforded a—compatitive an opportunity to furrish
comment on the service which an applicant proposes to furnish with the vehicles to be

‘purchased with aid assistance under this chapter. In each case where an applicant
"'{"":prowdes this opportumty to other transportation providers, the evudence shall include
'coples of all correspondence between the apphcant and other transpoﬂatlon providers,
exﬁcepf that(the evidence shall include one copy of the notice required under s. Trans
2;'05(1")(d) and a certified list of all other transportation providers to which the notice was

mailed rather than copies of all the notices actually mailed. The-evidenrse-shall-also

department may reject an application for failure to comply with this requirement.

SECTION 8. Trans 2.045(2) to (6) is repealed.

SECTION 9. Trans 2.05(1)(a) to (d) are amended to read:



“Trans 2.05(1)(a) On or before the first Monday in February, the applicant shall
submit its completed application to the deparments—approprate—district—ofiice;
department. |

(b) Not less than 70 days before the application deadline, the applicant shall
cause to be published a “Notice to Transpottation Providers” in newspapers likely to
give notice in the planned service area of the applicant. The notice shall include the
applicant's name; the address and phone number of a contact person; a short

description of the equipment for which the applicant is applying for a capital grant; and

‘the applicant’s proposed service area;-

(c) Not less than 70 days before the application deadline, the applicant shall
submit its completed proposed transportation schedule and‘ budget and shall s‘ub’mit a
“list of all other transportation providers operating within,t’he‘; applicantﬂs service area to
the apprbpriate depértment;disﬁtrict ‘ofﬁCEé; | |

(d) Not less than 60 days before the application deadline, the applicant shall mail

~a notice of its intention to request capital assistance under this chapter to all other

~ transportation providers operating within applicant’s proposed service area and to the
~ chairperson of the county board for any county in which the applicant proposes to

operate;.
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‘submit copies for review and comment to the department’s appropriate district office

and to the appropriate intergovernmental review agency in accordance with Presidential

Executive Order E. O. 12372;. It shall also send a letter offering to submit copies for

review and comment to the appropriate area agency on aging, and to the appropriate

department of health and sesial family services’ division of commuRity-sericesrogional

strategic ﬁnéynCe’s area office. In order to be considered by the department, comments

from these agencies must be submitted to the department’s appropriate district office
within 45 30 days following submission of the application to the department. The
department shall give appropriate consideration to the review comments.

SECTION 12. Trans 2.055 is created to read: -

' TRANS 2.055 Request for department review. (1) A person adversely affected
by a violation of s. Trans 2.045, 2.05 or 2.10 may request the department to review an
* application for capital assistance under this chapter.

NOTE: Specific allegatidns shall be sent to ,D'iré‘c'tor,‘Bﬁ‘fead"'~ofi Transit & Local

Roads, P. O. Box 7913, Madison, WI 53707-7913, with a copy sent to the affected
“applicant. : v L ; i : -

(2) A request for department review un@gr s_u‘b’.j (1) shallybe 'm’ade in writing, ’and
shall be filed with the department within 10 days of the application ﬁliﬁg deadline in s.
Trans 2.05(1)(a).

(3) If the department receives a request for review of an application for éapitai
assistance under this chapter, the chief of the speqi‘,a’iizeq; transit section shall conduct the
department review.

(4) In conducting its review,_the/d‘epartmentf may consider’ qnly an applicant's

compliance with applicable state and federal proc;edural requiremen‘ts. :



(5) All interested parties ~~shall bé‘ given the opportunity to submit written or
documentary evidence and written arguments to the department. Interested parties shall
provide a copy of any written evidence, arguments, or correspondence su,bmitted to the
department to all other parties involved in the department review.

(6) The department shall limit its review to consideration of written or docqmentary
evidence and written arguments.. The formal contested case re‘quirements( in ch. 227,
‘Stats., are not applicable to this review.

7 In coﬁducting; its review, the department may request interest;ed_parties to
provide additional written information. The failure of any interested pérty to provide
information requested by the department, or to cooperate with the department in its
review, may result in dismissal of a request for review or denial of an application for
- capital assistance.

(8) The chlef of the spec:ahzed transit section shall submit a written
recommendatlon to the d;rector of the bureau of trans:t and local roads who shall issue a
written decision. A copy of the director's demswn shall be provided to the apphcant and to
" the person requestlng the depaﬂment review.

- :(9) The de‘ci:sionﬁo'f the director of the bureau of transit and local roads shall be the
final decision of the department, and may not be subject to further appeals or judicial
 review. |
" SECTION 13. Trans 2.06(2)(c)1. is amended to read:

Trans 2.06(2)(c)1. Estimate of elderly and disabled population and sources or

methodology used to derive the figure (0-15 points);.

SECTION 14. Trans 2.06(2)(c)2. is repealed.



SECTION 15. Trans 2.06(2)(c)3. is renumbered Trans 2.06(2)(c)2. and
amended to read:
Trans 2.06(2)(c)2. Percentage of the elderly and disabled population in need of

serve methodology used to

service and the propertion-w

arrive at the percentage ( 0-38 0-15 points)-ang.

SECTION 16. Trans 2.06(2)(c)3. is created to read:

Trans 2.06(2)(c)3. The percentage of the elderly and disabled population which
the applicant proposes to serve and how that percentage was derived (0-15).

SECTION 17. Trans 2.06(2)(c)4. is amended to read:

Trans 2.06(2)(c)4. Evidence-that-existing How applicant’s proposed service is

net—adequ-ate—tg shall meet the identified needs of the elderly and disabled population
(645 0-30 points). |

SECTION 18. Trans 2.06(2)(d) is renUmbered Trans 2.06(2)(d)1. and amended
toread: .

Trans 2.06(2)(d)1. Evidence of financial and—managerial capabilities of the
aﬁplicaht in assuring that adequate operating funds and-prastices will be available to
support the proposed project objectives—Applicant-oxperience—with—provicus—federal

capital-assistan considered (0-45 0-15 points).

SECTION 19. Trans 2.06(2)(d)2. is created to read:

Trans 2.06(2)(d)2. Evidence of managerial capabilities of the applicant in
assuring that adequate personnel, experience, training, safety and other practices will
be available to support th'é'project objectives. Applicant experience with previous

capital assistance under this chapter may be considered (0-30 points).



SECTION 20. Trans 2.07 is repealed and recreated to read:

TRANS 2.07 Vehicles offered. Types of vehicles offered under this chapter,
equipped as human service vehicles or standard yellow schbol buses, shall be
determined by the department for each grant cycle. Factors including, but not limited
to, funding levels, volume of requests, vehicle availability and technological innovations
shall be used in the department’s determination. No communications equipment shall
be offered under this chapter.

SECTION 21. Trans 2.08 is repealed.

SECTION 22. Trans 2.09 is amended to read:

~ Trans 2.09 ~Veh,iclerggistration, A

recipient shall at all times maintain human service vehicle or school bus registration, as
appropriate, on every vehicle purchased in part with aide assistance under s—85-=22—
Stats—and this chapter whether the vehicles are operated;byy th'e:g;antea,recigient or by

other transportation providers except that a local public body owner or operator may

maintain municipal registration, provided human service vehicle inspections are

completed on an annual basis. If a grantes recipient fails to_:comply with this

registration requirement, the department may reassign the vehicles not properly
registered by-the-grantes to other eligible applicants specified in s. Trﬁa‘_ns,, 2.02(1) apd
may reject pending or future applications of th;e;g;antee‘ recipient for a4d,s assistance
under e~85-22-Stats this chapter.

~ SECTION 23. Trans 2.10(1)(a) is amended to read: |

| Trans 2.10(1)(a) Has—10—ermere Includes members repres‘enting,at least the

following:

10



SECTION 24. Trans 2.10(1)(a)3. is renumbered Trans 2.10(1)(@)4.

SECTION 25. Trans 2.10(1)(a)3. is created to read:

Trans 2.1 0(1)(a)3. County department‘}Off‘so‘cisal 'services, or county department
of human services;

SECTION 26. Trans 2.10(1)(a)4. to 6. are renumbered Trans 2.10(1)(a)5. to 7.

SECTION 27. Trans 2.10(1)(b)6., (2)(a)(intro.) and (b)(intro.) are amended to
read:

Trans 2.10(1)(b)6. Act on 'requestS‘ by local public bodies to be designated as
coordinators of transportation services for elderly and disabled persons for the purpose
of becoming eligible for assistance under the federal sec. 46 5310 program.

(2)(a)(mtro ) Is determmed by the department to be ellgnble for ass;stance under
the federa! sec. 46 5310 program after ﬁrst certafymg to the department that no prwate
'?y“nonproft orgamzatlons as specn‘"ed m S. Trans 2. O15(2m) are readlly available to
provide transportation services to etderly and disabled persons ina proposed service
area and providing all ofj_ the: fellowm’g or ’s:mltar documentation supporting such
certification: o s

(b)(intre.’)’ Is approve‘dwb“y the departrhept to be the coordinator of transportation
services to the elderly and disabled persons in the proposed service area. A local
public body shall be afterfirst—beinrg—se approved by the county board and a

transportation coordinating committee and—the—county—board—and—providing which

satisfies the membership requirements in sub. (1)(a). The department may waive the

membership requirements in sub. (1)(a) if the county board provides satisfactory

evidence that the county board made a reasonable attempt to include members of all

11



groups identified in sub. (1)(a). The applicant shall provide all of the following or similar

documentation to the department verifying such approval:
- SECTION 28. Trans 2.11 is created to read:

Trans 2.11 Reporting requirements. All recipients shall maintain records i‘n“
the manner required by the department for all vehicles purchased with program funds
and shall make semi-annual reports on each vehicle as well as special reg?orts as
required by the department or by governing federal regulations. If required semi-annual
reports are not current at the time of the application filing deadline, the department may

“deny that recipient’s application.

(END OF RULE TEXT)

Effective Date. This rule shall take effect on the first day of the month following
pubhcatlon in the Wsconsm Admlmstratlve Reglster as provided in s. 227.22(2), Stats.

Slgned at Madlson Wlsconsm this 2.5 day of
March, 1999. ‘

Secretary
Wisconsin Department of Transportatlon

12



7

§§&&“HHUM7

7 Q
DS

DT74

\\\\\\\\\\mum//,,, '

%,

Wisconsin Department of Transportation

www.dot.state.wi.us

%
// N
7O

'cl;ommy G. Thompson ; Charles H. Thompson Office of General Counsel
overnor - . Secretary 4802 Sheboygan Ave., Rm. 115B
P.O. Box 7910

Madison, W 53707-7910 -

Telephone:  608-266-8810
FAX. 608-267-6734
E-Mail: ogc.exec@dot.state.wi.us

January 14, 1999

Mr. Gary L. Poulson, Deputy Revisor
Revisor of Statutes Bureau
131 West Wilson Street

Suite 800
Madison, Wisconsin 53703

RE: STATEMENT OF SCOPE OF PROPOSED RULEMAKING, TRANS 2

Dear Mr. Poulson:

Enclosed is the Statement of Scope for the proposed amendment of ch. Trans 2.
Please publish the Scope Statement in accordance with §227.135(3), Stats., in the

Administrative Register.

'§1ncerely,

Lt A flomn—

. /
© Julie A. Johnson/
*.. Paralegal

Enclosures

cc:  Richard G. Chandler/DOA State Budget Director
Senator Judy Robson, Co-Chair/JCRAR

Representative Glenn Grothman, Co-Chair/JCRAR
Secretary’s Office s
Sandy Beaupre

Mike Goetzman

Jim Van Sistine

Ron Morse
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STATEMENT OF SCOPE

Description of the Objective of the Pfoposed Rule-Making:

Chapter Trans 2 establishes the Department’s administrative interpretation of s. 85.22,
Stats., including the administration of assistance under the federal sec. 5310 program
(formerly sec. 16), and prescribes administrative policies and procedures for imple-
menting the elderly and disabled transportation capital assistance program authorized
under s. 85.22, Stats. The purpose of this rule making is to clarify existing provisions of
the rule as well as incorporate changes to reflect current program policy and conditions
and improve program administrative procedures. For each item below, a description of
the objective of the proposed change, a description of existing policies relevant to the
amendment, and an analysis of policy alternatives are described.

PROPOSED AMENDMENT 1
TRANSPORTATION SERVICE PROPOSALS

Description of Objective of the Amendment:

Amend current s. Tr“a‘ns‘s‘ 2045 to remove the requirement that all applicants must
provide an opportunity for other transportation providers to submit proposals for the
service to be furnished with the vehicles applied for under this chapter.

DeScripﬁbﬁ of Existing Pol'icies Relevant to the Amendment:

Current polzcy prowdes an opportunity for other transportation providers to submit
service proposals. If a proposal is rejected by the applicant, the other provider can
request the Department to review the rejection. Minimum evaluation criteria are
prescribed by the Department. The Federal Transit Administration has recently issued
a decision specific to our procedures that transportation service proposals are not
subject to its review where no program dollars are involved. Since our program funds
are limited to the purchase of vehicles, the requirement for all applicants to provide an
- opportunity for other transportation providers to submit proposals and our review of any

proposal rejections is no longer necessary.

. Analysis of Policy Alternatives:

Amend s. Trans 2.045 to eliminate all reference to transportatton service proposals.
This would include reference to the need to provide an opportunity for other
transportation providers to submit service proposals, evaluation of service proposals,
and the determination of fully allocated costs. The notification to other transportation
providers of intent to apply for a grant would be retained. It would allow the decision-
making matters to remain at the local level where there is no financial involvement

through this program.



Another alternative is to retain the existing rules which require a substantial amount of -
staff time to administer. Since the Federal Transit Administration has no jurisdiction in
matters where no program funds are involved, it seems onerous for the state to tmpose
unnecessary notification procedures on applicants for aid under this chapter.

PROPOSED AMENDMENT 2
REQUEST FOR REVIEW PROCEDURES

Description of Objective of the Amendment:

Amend current s. Trans 2.045 to establish the process used for considering procedurai
complaints or conflicts.

Description of Existing Policies Relevant to the Amendment:

Trans 2.045(5) requires the Department to investigate any request for review filed by
any transportation provider whose service proposal is rejected by an applicant. The
current rule does not specify the review procedures. The Department has used several
review procedures in this program in the past. This rule making will clarify what is
subject to review and how the request for review is administered.

Analysis of Policy Alternatives:

Amend s. Trans 2.045 to specify when the review is applicable and what the process is.
This would make it clear to the applicant and the protester what our procedures are and

the level of internal appeals avaﬂable

The other alternative is to not change the administrative rule with regard to procedural
complaints and conflicts. This alternative would allow the Department the flexibility to
change its procedures but will result in the program partlcipants continued uncertainty

as to when and how this provision applies.

PROPOSED AMENDMENT 3
APPLICATION EVALUATION

Description of Objective of the Amendment:

Trans 2.06 establishes the criteria and their relative weight for evaluating applications
for aids under this statewide competitive program. It also establishes the minimum
point score necessary to be eligible to receive a grant. A review of the appropriateness
of these three factors would be beneficial since transportation priorities and capab;htnes
change over time. Program participant input is essential to that review.



Descrlptlon of Ex:stmg Pohcles Relevant to the Amendment:

"~ The application evaluation rutes have evolved over the years. Smce it is a statewide
competitive program, it is necessary to provide an appropriate ranking process for all
applications. The evaluation is made utilizing established criteria which has been
weighted and all eligible applicants are ranked. A 100 point minimum score is required
to be eligible to receive a grant. The Department awards grants to eligible applicants

based upon the amount of funds available.

Analysis of Policy Alternatives:

- There are three different areas that will be examined:

1. The evaluation criteria covers four general categories‘ (a) the extent of
service coordination, (b)the extent that service can be provided to the

~ general elderly and disabled public, (c) the extent to which transportation
~ needs of elderly and disabled persons are identified, and (d) ﬁnancxai and

managenal capabmtles

2. Each of the cntena in the above categories has an assigned weight.

3. The minimum point score is 100 points.

PROPOSED AMENDMENT 4
- VEHICLES O,FFERED

Descrlpﬂon of Objectlve of the Amendment:

Amend S. Trans 2. 07 to provxde the Department with greater latitude for estabhshmg
what types of vehicles may be applied for on an annual basis as long as they meet
human service vehicle (HSV) or yellow school bus specifications. The Department is
also contemplating a requirement that all program vehicles be lift-equipped. This would
ensure compliance by the grantee with the Americans with Disabilities Act (ADA)

requirements.
Description of Existing Policies Relevant to the Amendment:

The current rule specifies that small, medium and large school bus type vehicles and
15-passenger vans shall be offered under this program. Whereas the human service
vehicle rule, Trans 301, was recently changed to allow other than school bus type
vehicles to be designated as HSVs, the transit industry produces vehicles which offer
alternatives to the school bus type vehicle. The Department needs to update its current
rule to reflect this change. Additionally, the Department believes that it should have the
ability to make decisions on an annual basis as to the types of vehicles it wants to offer



potential program participants since this is an evolving industry with changing needs
and capabilities. : ,

The current rule also allows the purchase of nonlift-equipped vehicles if the applicant
certifies that it provides equivalent service to persons with disabilities. The Department
must monitor those grantees that have received nonlift-equipped vehicles to ensure that
the ADA requirements are being met. Such compliance monitoring will require a

substantial amount of program staff time.

Analysis of Policy Alternatives:

The Department could just revise the current rule to refiect that other than school bus
type vehicles can be purchased. This would mean that if transportation needs or
innovations present themselves in the future, the Department would need to go through
the rule-making process to respond. By continuing to allow the purchase of nonlift-
equipped vehicles, the Department will be devoting a substantial amount of staff and
financial resources to an activity that does not provide any additional transportation

services.

By changing the rule to allow the Department to determine what types of vehicles to
offer on an annual basis, it can respond to the changing conditions within the transit
industry in a more timely manner. Requiring that all vehicles be lift-equipped, will
ensure that all grantees are in compliance with ADA and the Department w;!l save a

substantial amount of staff time and program financial resources.

PROPOSED AMENDMENT 5
CASH GRANT OPTION

Descriptlon of Objective of the Amendment

“Repeal s. Trans 2.08 to eliminate the option for successful grantees to procure
vehicles. This option has not been effective and would relieve the Department from
having to train grantees on the federal procurement process and to monitor the grantee
to ensure that all federal procurement requirements have been met.

Description of Existing Policies Relevant to the Amendment:

The Department procures vehicles for the grantees in conformance with federal
procurement regulations. In 1993, the rule was changed to allow a grantee to procure
its vehicles rather than participate in the Department procurement. Since then, several
grantees have attempted to use the option but have found that either no bids were
received or the bids were substantially higher than the state bids. Federal program
management regulations require the Department to ensure that a grantee who procures
vehicles complies with all federal procurement procedures. Program staff must train



and provide technical assistance to any grantee who chooses this option plus monitor
the procurement process.

Analysis of Policy Alternatives:

Repeaiing s. Trans 2.08 would free up program staff time which is needed to perform
other program monitoring responsibilities. It would not reduce the effectiveness of the
program since the option has been ineffective since its inception.

PROPOSED AMENDMENT 6
REPORTING REQUIREMENTS

: Descnpﬂon of Objectlve of the Amendment.

The estabhshment -of a provision in the rule that addresses the general reporting
requirements and any penalties for non-compliance is a more formal administrative tool
for ensuring compliance with program requirements.

‘ Descrsptlon of Existing Pohcles Relevant to the Amendment:

The existing pohcy on reportlng requirements is specn" ied in the grant contract While it
- specifies what reports are required, there are no penalties specified for non-compliance.

Analysis of Policy Alternative:

The Department could continue to use the contract as the primary vehicle for specifying
reporting requirements but it would not be as effective as a provision in the rule.
However, a penalty for non-compliance should be added to ensure comphance

If a provision is added to the rule which addresses general reporting requ:rements and
the penalties for non-compliance, it will provide a more formal tool for program
administration and should improve the compliance rate. Without a penaity clause, there

is no strong incentive for compliance.

- PROPOSED AMENDMENT 7 |
TRANSPORTATION COORDINATING COMMITTEE

Descrlptton of Objectwe of the Amendment

The com‘mtttee membership requnrements in s. Trans 2.10(1) is very prescriptive. Some
counties may not be able to have representation from a particular prescribed category
or there may not be anyone within a particular category willing to serve on the
committee. The rule should be changed to allow more flexibility as reflected in these
kinds of situations. The objective of a change to s. Trans 2.10(1)(a) is to ensure that

5



the appropriate parties representing agencies and individuals with transportation needs
are asked to be members of a coordinating committee. The member list should also be
expanded to include the "County Department of Social Services” which is different than
an aging unit or 51.42/437 Board and an important segment in any coordinating efforts.

Description of Existing Polyicieé ;‘R/elevant‘to the Amendment:

The existing version of s. Trans 2.10(1) which was implemented in 1994 provides an
opportunity for a public body to be an eligible applicant. The objective is to encourage
coordination of transportation services within the applicant’s service area through the
formation of a transportation coordinating committee. Experience shows that the literal
interpretation of the rule regarding the membership of the committee could preciude a

local public body from becoming an eligible applicant.

Analysis of Policy Alternatives:

Revising s. Trans 2.10(1)(a) to reflect that efforts must be made to include all of the
listed categories of individuals and agencies would be a more realistic approach to the

formation of a transportation coordinating committee.

PROPOSED AMENDMENT 8
- REGIONAL REVIEW PROCESS

Description of Objective of the Amen‘dment:

Part of the process for preparing an application (Trans 2.05 (3)) is that copies are sent
to the appropriate area agency on aging and Department of Health and Family
Services’ regional offices of strategic finance for review and comments. Historically,
these agencies have provided very little input into the review process. As the
applications involve numerous pages that must be copied in order to comply with this
provision, the Department proposes to require the applicant only provide copies upon

request. This will save the applicant time and money.

Description of Existing Policies Relevant to the Amendment:

The existing policy is to require that copies be sent to the appropriate agencies

regardless if the agency desires to review and comment.

Analysis of Policy Alternatives:

If the applicant were to send a notification of intent to file an application to the review
agencies noted above, it would alert the agency that an application is to be filed. The
notification would also offer to send copies to the agencies upon request. The

| interested agencies would still have an opportunity to review and comment and the



applicant would potentially save time and money. Such notification could also be used
to encourage agencies to participate in the review process.

PROPOSED AMENDMENT 9
TECHNICAL AMENDMENTS

7Description of Objective of the Amendment:

There are a number of references m the ex;stmg rule that are no long accurate and
need to be updated. : ; 8

Statutory Authority for the Rule:

ss. 85.16(1), 85.22 and 227.11(2), Stats,

Estimate of the Amount of Time That State Employees Will Spend Deveioping the
Rule and of Other Resources Necessary to Develop the Rule:

200 person hours

Signed at Madison, Wisconsin, this |2 day
of January, 1999.

CHARLES H. THOMPSON N

Secretary
Wlsconsm Department of Transportatlon




