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Clearinghouse Rule No. 99-080
Form 2 — page 2

LW

LEGISLATIVE COUNCIL RULES CLEARINGHOUSE REPORT

This rule has been reviewed by the Rules Clearinghouse. Based on that review, comments are
reported as noted below:

1. STATUTORY AUTHORITY [s. 227.15 (2) (a)]

Comment Attached YES E NO

2. FORM, STYLE AND PLACEMENT IN ADMINISTRATIVE CODE [s. 227.15 (2) (c)]

Comment Attached YES | NO

3. CONFLICT WITH OR DUPLICATION OF EXISTING RULES [s. 227.15 (2) (d)]

Comment Attached YES NO |~

4. ADEQUACY OF REFERENCES TO RELATED STATUTES, RULES AND FORMS
[s. 227.15 (2) (©)]

Comment Attached ves [ ] NO [-

5. CLARITY, GRAMMAR, PUNCTUATION AND USE OF PLAIN LANGUAGE [s. 227.15 (2) ()]

Comment Attached YES | ¥ NO

6. POTENTIAL CONFLICTS WITH, AND COMPARABILITY TO, RELATED FEDERAL
REGULATIONS [s. 227.15 (2) (g)]

Comment Attached ves [] NO [~

7. COMPLIANCE WITH PERMIT ACTION DEADLINE REQUIREMENTS [s. 227.15 (2) (h)]

Comment Attached YES NO |~
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CLEARINGHOUSE RULE 99-080

Comments

[NOTE: All citations to “Manual” in the comments below are to the
Administrative Rules Procedures Manual, prepared by the Revisor of
Statutes Bureau and the Legislative Council Staff, dated September
1998.]

2. _Form, Style and Placement in Administrative Code

The stricken language in s. Comm 83.03 (2) should reflect the current rule. Therefore,
“net” should be inserted after “but.”

5. Clarity, Grammar, Punctuation and Use of Plain Language

a. In addition to the changes proposed in s. Comm 83.03 (2), the rule should either
delete or amend s. Comm 83.01 (2) (b). This rule provision, which is part of a statement of
purpose for ch. Comm 83, establishes as a “basic principle” that private sewage systems must be
abandoned when a public sewer is available.

b. As amended by the rule, the remaining two sentences in s. Comm 83.03 2
determine how “abandoned” treatment tanks and seepage pits must be treated. However, nothing
in the remainder of ch. Comm 83 determines when a treatment tank or seepage pit is abandoned.
It may not always be clear when abandonment occurs, such as when a treatment tank is
temporarily taken out of service. Also, as drafted, the rule would apparently permit a property
owner, unless ordered to abandon a treatment tank or seepage pit, to continue using the private
sewage system in addition to the public sewer.
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COM-10544 (N.03/97)



The Wisconsin Department of Commerce proposes an order to amend s. Comm 83.03 (2), relating to
private sewage systems.

*****************************************'*******************

Analysis of Proposed Rules

Statutory authority:  ss. 101.02 (1), 101.63 (1), 101.73 (1), 101.82 (1)'and 145.02 (3), Stats.
Statutes interpreted: ss. 145.02 (2), Stats. .

Under s. 145.02, Stats., the Department of Commerce has the responsibility of the proper siting,
design, installation, inspection, and maintenance of private sewage systems.

This rule revision relates to action of JCRAR on December 8. 1998 suspending the first two
sentences of s. Comm 83.03 (2) regarding current mandate for a property to abandon a private sewage
system once public sewer service is available.

This revision would remove the portion of the current rule that requires owners of private sewage

“systems to discontinue use of such systems and connect to public sewer when public sewer becomes
available.

******************************************‘******************

SECTION 1. Comm 83.03 (2) is amended to read:

annraved. gepnariment o akabn

Comm 83.03 (2) PUBLICSEWER CONNECTION SYSTEM ABANDO NT. Whenpublic

sxceed-one-year—The building sewer shall be disconnects or-the-private sewage syustems-and-be
connected-to-the-publicsewer. All abandoned treatment tanks and seepage pits shall have the contents
pumped and disposed of in accordance with ch. NR 113, Wis. Adm. Code. The top or entire tank shall be

removed and the remaining portion of the tank or excavation shall be immediately filled with suitable soil
material. ' "

(end)
***********************************************************
EFFECTIVE DATE

Pursuant to s. 227.22 (2) (intro.), Stats., these rules shall take effect on the first day
of the month following publication in the Wisconsin Administrative Register.

**********************************************************

1
Comm 83 FINAL PH draft.doc



1999 SB 102
(LRB 99-1706/1)

Office of Sen. Robert Welch

Offi f . Gl Gi - -
btttk Joint Committee for

Phone 608-264-8486 | Review of

Administrative Rules

Report to the Legislature
COMM 83.03 (2)
The Joint Committee for Review of Administrative Rules
Produced pursuant to's. 227.262)(g)

COMM 83.03(2), established by the Department of Commerce relating to the discontinuation of
the use of privately owned wastéwater treatment systems upon the installation of a public system

approved by the Department of Natural Resources.

Description of the Problem

Chapter COMM 83 of the Wisconsin Administrative Code establishes guidelines for the operation

of public and private sewage systems. COMM 83.03 was brought to the attention of the Joint

Committee for Review of Adminis”trative Rules by State Representative Scott Gunderson. Under the
rule as it stood prior to suspension, when public sewers approved by the Department of Natural
‘Resources become available to a household, the use of a private sewage system must be
discontinued. Many homeowners have incurred great expenses installing their private septic systems,

only to have a sanitary district annex the surrounding land. After public sewers become available, the

homeowner has one year to disconnect his private sewage system, and connect to the public system.
This rule is enforced on the homeowner regardless of the age or operating condition of the private
system. With the increased development of rural subdivisions, this is likely to become a recurring

problem.

o COMM 83.03 (2) more




1999 SB 102
(99-1706/1)

Arguments in Favor of Suspension

. Comm 83.02 compliance allows for no exceptions. Even if a private sewage system is working and
installed at the owner's expense, it still must be disconnected.
e Comm 83.02 compliance will continue to cause problems in the future. With the increased
development of rural subdivisions, this problem is likely to recur.
e The Department of Commerce supports a change in the rule.
»  Local authority over the requiréd connection of homes to public sewers is retained: State law gives
municipalities the abiﬁty to require connection to newly-installed public sewer systems. This
-suspension eliminates only the state govemnment requirement that such interconnection occur. The
local government may still, at its discretion, order such a connection within the timeframe specified

in statute.

Arguments Against Su”sgg nsion |
e Changes to COMM 83.03 could decrease statewide uniformity and decrease regulatory authority.

Joint Commiittee for Review of Administrative Rules Action

On December 8, 1998 the Joint Committee for Review of Administrative Rules held a public
hearing and executive session on COMM 83.03(2). The committee voted Lmanimousiy pursuant to s.
227.26(2)(d), stats., and for the reasons set forth in s. 227.19(4)(d) 6, stats., to suspend the first two

sentences of COMM 83.03(2), Wis. Adm. Code.




201 West Washington Avenue

SEP 14 1899 P.0. Box 7970

Madison, Wisconsin 53707
(608) 266-1018

. \VISCOBSIH B ey, Trompion o

Department of Commerce Brenda J. Blanchard, Secretary
9/10/99
Senate Chief Clerk Assembly Chief Clerk
Room 402 Room 402
1 East Main Street 1 East Main Street
Madison, Wisconsin 53703 Madison, Wisconsin 53703
Dear Chief Clerks:

TRANSMITTAL IN FINAL DRAFT FORM OF ADMINISTRATIVE
RULES AND REPORT

CLEARINGHOUSE RULE NO.:  99-080

RULE NO.: Chapter Comm 83

RELATING TO: Private Sewage Systems

Pursuant to section 227.19, Stats., agencies are required to submit, in triplicate, copiés of the proposed
administrative rules in final draft form together with a rule report and an analysis. The recommendations
received from the Legislative Council are also to be submitted.

At this time, this material, together with cover letters to the President of the Senate and the Speaker of
the Assembly, is being transmitted for referral to the standing committees for legislative review.

Respectfully submitted,

0 /4

Brenda J. Blanchard
Secretary

COM-10536 (R.01/99)



\\vi"sconsin

Department of Commerce

201 West Washington Avenue
P.O. Box 7970

Madison, Wisconsin 53707
(608) 266-1018

Tommy G. Thompson, Governor
Brenda J. Blanchard, Secretary

9/10/99

Senator Fred Risser Representative Scott Jensen
President of the Senate Speaker of the Assembly
Room 220 South, State Capitol Room 211 West, State Capitol
Madison, Wisconsin 53702 Madison, Wisconsin 53702

Dear Senator Risser and Representative Jensen:

NOTICE OF ADMINISTRATIVE RULES IN FINAL DRAFT FORM

CLEARINGHOUSE RULE NO.: 99-080

RULE NO.:  Chapter Comm 83

RELATING TO: Private Sewage Systems

Section 227.19, Stats., requires agencies to submit proposed rules in final draft form to the presiding officer

of each house for referral to the appropriate legislative standing committees.
The folloWing infdrmatioh‘,iavs requiréd by law, is being submitted to“you.'
1. Rules in final draft form (in triplicate).

2. Report consisting of:
a) Rule Report.
b) Public Hearing Attendance Record.
¢) Public Hearing Comment and Agency Response Form.
d) Legislative Council Rules Clearinghouse Report.
e) Response to Legislative Council Rules Clearinghouse Report.
f) Fiscal Estimate.
g) Final Regulatory Flexibility Analysis.

If you have any questions regarding this matter, please do not hesitate to contact us.

Respebtfully submitted,

72

Brenda J. Blanchard
Secretary

COM-10537 (R.01/99)



FINAL REGULATORY
FLEXIBILITY ANALYSIS

Department of Commerce

CLEARINGHOUSE RULE NO.: 99-080

RULE NO.: Chapter Comm 83

RELATING TO: Privatge Sewage Systems

X | Final regulatory flexibility analysis not required. (Statement of determination required.)

1. Reason for including or failing to include the following methods for reducing impact of the rule on small
businesses: Less stringent compliance or reporting requirements; less stringent schedules or deadlines for
compliance or reporting requirements; simplification of compliance or reporting requirements; establishment
of performance standards to replace design or operational standards; exemption . from any or all

requirements.

None applicable.

2. Issues raised by small businesses during hearings, changes in proposed rules as a result of comments by
small businesses and reasons for rejecting any alternatives suggested by small businesses.

None given.

(Continued on reverse side)
COM-10538 (N.03/97) '



3. Nature and estimated cost of preparation of any reports by small businesses.

None established.

4, Nature and estimated cost of other measures and investments required of small businesses.
None known.
5. Additional cost to agency of administering or enforcing a rule which includes any of the methods in 1. for

reducing impact on small businesses.

None established.

6. Impact on public health, safety and welfare caused by including any of the methods in 1. for reducing impact
on small businesses.

None known.




RULE REPORT

Department of Commerce

Rule No.: Chapter Comm 83

Relating to: Private Sewage Systems

Agency contact person for substantive questions:

Name Roman Kaminski

Title Program Manager

Telephone Number (715) 345-5334

Agency contact person for internal processing:

Name Jean M. MacCubbin

Title Environmental Code Consultant

Telephone Number (608) 266-0955

1. Agency statutory authority under which the agency intends to promulgate the rule(s).

The Department authority for private sewage systems is given in s. 145.02 (2), Stats.

2. Citation of federal regulations which require adoptibn or which are relevant to the proposed rule(s).
None known.

3. Citation of court decisions which are applicable to the proposed rule(s).
None known.

COM-10550 (N.03/97) Continued on reverse side



4. Description of the proposed rule(s).

The rule revision addresses the action taken on December 8, 1998 by the Joint Committee for -
Review of Administrative Rules (JCRAR). They adopted the following motion:

“Pursuant to s. 227.26 (2) (d), Stats., and for the reasons set forth in s. 227.10 (4) (d)
6., Stats., the Joint Committee for Review of Administrative Rules suspend the first
two sentences of s. Comm 83.03 (2), Wis. Adm. Code.” Motion carried: Rule

suspended.

The portion of the rule that is being repealed requires owners of private sewage systems to connect to
public sewer and discontinue use of the private sewage system when public sewer becomes available.

5. Reason for the proposed rule(s).

The rule revision will formaﬁie in the Wisconsin Administrative Code, ch. Comm 83, the action as describe
in #4 above.

The department recognizes that the life of a code compliant private sewage system has not been taken
into consideration under the existing policy. The existing policy places a financial burden on the property
owner who may have recently installed, repaired or replaced a private sewage system or POWTS
(privately-owned wastewater treatment system). The department further believes that pursuant to ss.
66.24 (3), 66.896 (3) and 281.45, Wis. Stats., municipalities and sewage districts are in the best position to
determine the availability of, and require connection to, public sewers



| ORIGINAL
FISCAL ESTIMATE || CORRECTED
DOA-2048 (R02/97) | -

] uPDATED
(] SUPPLEMENTAL

1997 Session

LRB or Bill No./Adm. Rule No.
_Ch. Comm 83

Amendment No. if Applicable

Subject Private Sewage Systems

Fiscal Effect

State: [X]No State Fiscal Effect
Check columns below only if bill makes a direct appropriation
or affects a sum sufficient appropriation
Increase Existing Appropriation
Decrease Existing Appropriation
Create New Appropriation

D Increase Existing Revenues
D Decrease Existing Revenues

D Increase Costs - May be Possible to Absorb
Within Agency’s Budget [JYes [JNo

D Decrease Costs

Local: No local government costs
I.D Increase Costs 3.[] Increase Revenues
D Permissive D Mandatory

Z.D Decrease Costs

(] pPermissive [ Mandatory

4.D Decrease Revenues

D Permissive D Mandatory

D PermissiveD Mandatory

5. Types of Local Governmental Units Affected:
D Towns D Villages D Cities
[] Counties D Others

[J schoot Districts ] WTCS Districts

Fund Sources Affected

Oerr Orep Tero [ ers [l sec [ sec-s

- Affected Ch. 20 Appropriations

Assumptions Used in Arriving at Fiscal Estimate

The department further believes that pursuant to s. 281.34, Wis. Stats., municipalities and sanitary districts
are in the best position to determine the availability of, and require connection to, public sewer.

There are no changes to department workload or revenue with regard to this proposed rule revision.

Long-Range Fiscal Implications
None enumerated.

Agency/Prepared by: (Name & Phone No.)
Jean M. MacCubbin, code consultant
608-266-0955

ized Signature/Telephone No.

Date

5/¢ /e
7




1997 Session

FISCAL ESTIMATE WORKSHEET
Detailed Estimate of Annual Fiscal Effect ORIGINAL [luppATED

: CORRECTED [ |SUPPLEMENTAL

LRB or Bill No./Adm. Rule No. | Amendment No. (
DOA-2047(R02/97) i

Ch. Comm 83

Subject
Private Sewage Systems

I. One-time Costs or Revenue Impacts for State and/or Local Government (do not include in annualized fiscal effect):

II. Annualized Costs: Annualized Fiscal impact on State funds from:
Increased Costs Decreased Costs
A. State Costs By Category $ 00 $ -0
State Operations - Salaries and Fringes
(FTE Position Changes) ( 0 FTE) (- 0 FTE)
State Operations - Other Costs 0 -0
Local Assistance 0 -0
Aids to Individuals or Organizations 0 -0
TOTAL State Costs By Category k § 0 $ -0
B. State Costs By Source of Funds ~ Increased Costs - Decreased Costs
GPR $ 0 $-0
FED 0 -0
PRO/PRS 0 -0
SEG/SEG-S 0 -0
IIL State Revenues- Complete this only when proposal will increase or decrease Increased Rev. Decreased Rev.
... state revenues (e.g., tax increase, decrease in license fee, etc.) - $ 0 $ -0 :
GPR Taxes ' - ; ‘ i
; : ; 5 3
GPR Earned
FED 0 -0
PRO/PRS 0 0
SEG/SEG-S 0 -0
TOTAL State Revenues $0 $ -0
NET ANNUALIZED FISCAL IMPACT
STATE LOCAL
NET CHANGE IN COSTS $ -0- $ -0-
NET CHANGE IN REVENUES $ -0- s -0-

Agency/Prepared by: (Name & Phone No.)

Jean M. MacCubbin, code consultant
608-266-0955
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RESPONSE TO
LEGISLATIVE COUNCIL CLEARINGHOUSE
REPORT

Department of Commerce

CLEARINGHOUSE RULE NO.:  99-080
RULE NO.:  Chapter Comm 83

RELATING TO:  Private Sewage Systems

Agency contact person for substantive questions.

Name: Roman Kaminski

Title:  Program Manager

Telephone No.  715-345-5334

Legislative Council report recommendations accepted in whole.

Yes D No

1. Review of statutory authority [s. 227.15(2)(a)]

va Accepted
b. D Accepted in part

c. [:I Rejected

d. D Comments attached

2. Review of rules for form, style and placement in administrative code [s. 227.1 5(2)(c)]

a. Accepted

b. D Accepted in part

c. [ ] Rejected

d. D Comments attached ‘

(Continued on reverse side)
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3. Review rules for conflict with or dup’!ic‘étion of existing‘ rules [s. 227.15(2)(d)]

a. Accepted

b. D Accepted in part

c. |:| Rejected

d. D Comments attached

4. Review rules for adequate references to related statutes, rules and forms [s. 227.1 5(2)(e)]

a. Accepted
b. D Accepted in part

c. E] ‘Rejected

d. l:] Comments attached

5. Review language of rules for clarity, grammar, punctuation and plainness [s. 227.15(2)(f)]

a. Accepted
; b. [:l Accepted in part
g - c. D Rejected

d. D Comments attached

6. Review rules for potential conflicts with, and comparability to, related federal regulations [s. 227.15(2)(g)]

a. Accepted
. D Accepted in part

. [] Rejected

d. [:' Comments attached
7. Review rules for permit action deadline [s. 227.15(2)(h)]

a. Accepted

b. D Accepted in part

. [:_—_] Rejected E

. D Comments attached
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|  State of Wisconsin \ Department of Commerce

RULES in FINAL
DRAFT FORM

Rule No.: Chapter Comm 83

Relating to: Private Sewage Systems

Clearinghouse Rule No.: 99-080

COM-10535 (N.03/97)



The Wisconsin Department of Commerce proposes an order to.repeal s. Comm 82.10 (7) and 83.01(2)(b);
renumber ss. Comm 82.10(8) to (15) as Comm 82.10 (7) to (14) and Comm 83.01 (2)(c) to (f) as Comm 83.02 (2)(b) to (e);
and repeal and recreate Comm 83.03(2), relatmg to private sewage systems.

*#****************************************************************

Analysis of Proposed Rules

Statutory authority: ss. 101.02 (1), 101.63 (1), 101.73 (1), 101.82 (1) and 145.02 (3), Stats.
Statutes interpreted: ss. 145.02 (2), Stats.

Under s. 145.02, Stats., the Department of Commerce has the responsibility of the proper siting, design,
installation, inspection, and maintenance of private sewage systems.

This rule revision relates to an action of JCRAR on December 8, 1998 suspending the first two sentences of s.

Comm 83.03 (2) regardmg the current mandate to abandon a private sewage system once public sewer service is
available to the premises served

_This revision would repeal the portions of the current rules that require owners of private sewage systems to
discontinue use of such systems and connect to public sewer when public sewer becomes available. This revision
repeals and recreates s. Comm 83.03 (2) to clarify the requirements for abandonment of subsurface tanks or pits no
longer in use. In addition, a note contammg statutory text has been added to indicate the authority provided to
municipalities and sanitary districts in requiring connection to public sewer.

| SECTION 1. Comrp 82.10 (7) is repealed.
SECTION 2. Comm 82.10 (8) to (15) are renumbered as Comm 82.10 (7) to (14).

- SECTION 3. Comm 83.01 (2) (b) is repealed.
SECTION 4. Co@ 83.01 (2) (c) to (f) are renumbered as Comm 83.01 (2) (b) to (e).
SECTION 5. Comm 83.03 (2) is repealed and recreated to read:

Comm 83.03 (2) ABANDONMENT. A subsurface tank or pit that is no longer used as part of private
sewage system shall be abandoned by complying with all of the following:

(a) Disconnecting all piping to the tanks and pits.
(b) Sealing all disconnected piping to the tanks and pits in accordance with s. Comm 82.21 (2) (h).

(c) Pumping and disposing of the contents from all tanks and pits.

~ Comm 83 LEGREV FINAL.doc



Note: The disposal of the contents from septic tanks, treatment tanks, distribution tanks, seepage pits and holding tanks is
addressed in ch. NR 113 which is administered by the department of natural resources.

(d) Removing all tanks or removing the covers of the tanks or pits and filling the tanks and pits with soil,
gravel or an inert solid material.

Note: Pursuant to s. 281.45, Stats., municipalities and sanitary districts may determine the availability of, and require
connection to, public sewers. Section 281.45, Stats., reads in part: "HOUSE CONNECTIONS. To assure preservation of public
health, comfort and safety, any city, village or town or town sanitary district having a system of waterworks or sewerage, or both,
may by ordinance require buildings used for human habitation and located adjacent to a sewer or water main, or in a block through
which one or both of these systems extend, to be connected with either or both in the manner prescribed. If any person fails to
comply for more than 10 days after the notice in writing the municipality may impose a penalty or may cause connection to be
" made, and the expense thereof shall be assessed as a special tax against the property."

(end)
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EFFECTIVE DATE

Pursuant to s. 227.22 (2) (intro.), ’Stats., these rules shall take effect on the first day of the
month following publication in the Wisconsin Administrative Register.
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