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Comment Attached YES No [~]

2. FORM, STYLE AND PLACEMENT INADMMSTRATIVE CODE [s. 227.15 (2) (¢)]

o @ wo[]
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[s. 227 15 2) (e)} T . , —
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' 'deleted

b Sectio'n ATCP 34 03 (3) 1s a ist ef :prohlblted uses of a grant However par (h)
. mcludes substantive requirements. These rcqulrcmcnts should be placed ina separate sectxon
relating to program requirements. :

~c. Similarly, s. ATCP 34.04 (3) is a list of required contents of grant applications,
,,,although several paragraphs in that subsection aiso create substantive requlrements The second
~and third sentences of par. (d) relate to the department review of grant apphcations and so should
be placed with the material in s. ATCP 34.05. The substaﬂuve requirements of pars. o and G)
should be placed with other specific program requxrements The second and third sentenccs of
par. (L) appear to relate more closely to the material in s. ATCP 34.03 (5). '

d. Sectxon ATCP 34. 07 (1) should begm w1th the phrase “The county requires each very
small quantity generator to pre-register.” :

) €. Section ATCP 34.07 (4) should be numbered s. ATCP 34.07 (3) The cross-reference
in s. ATCP 34.09 (1) (g) should be changed accerdmgly
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£ In s. ATCP 34.08 (2) (b) 1., the word “very” should precede the phrase “small
quantity.” Also, subds. 3. to 9. should be renumbered as subds. 2. to 8.

4. Adeguacy of References to Related Statu tes,Rules and Forms

Section 144.61, Stats., referred to in s. ATCP 34.02 (11), was renumbered s. 291.01,
Stats., by 1995 Wisconsin Act 227. This cross-reference should be corrected. Also, the rule
restores a cross-reference in s. ATCP 34.08 (1) to the pre-Act 227 numbering; this change should
be omitted. - .

. Clarity, Grammar, Punctlzation and Use of Plain Language

a. Section 93.55, Stats., authorizes the Department of Agriculture, Trade and Consumer
Protection (DATCP) to make grants to counties for chemical and container collection programs.
It defines the term “chemical” as a chemical, including a pesticide, that is used for agricultural
purposes. The statute requires that a county program, in cooperation with the DATCP ensure
that a farmer who participates in the program is not liable for the chemicals or chemical

containers collected under the program. The statute does not make any other distinctions in the

classes of persons who may participate in the programs ‘or limit the types of chemicals that they

may dispose of.

The rule limits the programs to collecting waste chemicals from agricultural producers
and agricultural pesticides and containers from very small quantity generators that are
nonagricultural producers. Nonagricultural producers that are not very small quantity generators
~ are excluded from the program entirely. Very small quantity generators who participate are
required to preregister with the program and identify themselves in writing, a requirement that
does not apply to agricultural producers. In addition, the rule limits the fees that may be
imposed upon agricultural producers but does not limit fees imposed upon very small quantity
generators. What is the department’s rational basis for these very significant differences in the

" treatment of agricultural producers and nonagricultural producers that are very small quantity
generators? o ; ;

" b. Section ATCP 34.03 (4) (a) provides in part that a division administrator may
approve a higher percentage rate for reimbursement when special disposal problems warrant the
higher rate. Presumably, the department will develop standards or guidelines to determine when
a higher reimbursement rate is warranted. These standards or guidelines should be placed in the
Wisconsin Administrative Code. ' . ' :

c. A period should be added at the end of the first sentence Qf s. ATCP 34.04 (2).

d. Section ATCP 34.04 (3) (m) should begin with the phrase “The names of thé.”‘
“e. Section ATCP 34.05 lists criteria that the department shall follow in evaluating grant
applications but says nothing about how the decision to approve or deny a grant application is

made or how the funding level is to be set. Some more guidance in this area would appear
appropriate.
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f. In s. ATCP 34.08 (2) (b) 4., the use of the words “collecting” and “packing” in
connection with the preposition “to” is grammatically incorrect.

g. Section ATCP 34.08 (2) (b) 7. refers to “banned and target chemicals.” These terms
should be defined.




Proposed Hearing Draft
Apni 21 1999

- PROPOSED ORDER OF THE STATE OF WISCONSIN :
DEPARTMENT OF AGRICULTURE, TRADE AND CONSUMER PROTECTION
- ADOPTING AND AMEN])ING RULES i
The state of Wlsconsm department of agnculture trade and consumer protectmn proposes
an order to repeal ATCP 34.08(1)(note); to amend amend ATCP 34 08( 1) to regeal and
recreate ATCP 34.02, 34.03, 34. 04(2) 3) and (3)(note) 34. 05 34. 06(2) and (3) 34 08(2)
and (note) a.nd 34 09 and to create ATCP 34. 04(2)(note) and 34 07 relatmg to the ‘

chemical and container collectmn program

| ’A‘n‘aly‘sis Prepared by the Department of
Agrxculture, Trade and Consumer Protectlon

Statutory Authenty Secnon 93 55 Stats
Statutes Interpreted: = Section 93.55, Stats. -

This rule modifies current rules related to the department s agricultural “clean sweep”
program. The agncultural “clean sweep” program is designed to collect and safeiy
dispose of unused agricultural chemicals and containers that might otherwise pose a
threat to public health and the environment. Current agncuimral clean sweep” rules are
contained in ch. ATCP 34 Wis. Adm. Code e o

Under the agncultural “clean sweep” program, the department awards grants to counties
that sponsor agricultural “clean sweep” events, including temporary and permanent
events. Counties contract with licensed hazardous waste contractors to collect pack
transport and dispose of collected materials.

Grant Recipients

This rule reiterates (per s. 93.55, Stats.) that the department may award “clean sweep”
grants oniy to counties (or to an association of counties formed to conduct a “clean
sweep” project). But under this rule, a county (or association of countxes) may enter into
an agreement with another person or entity to administer a “clean sweep” grant on behalf
of the county (or association).



County Contribution

Under this rule, a county must contnbute at least $3,000 to each county project for which
a “clean sweep” grant is awarded. The department may requxre counties to contribute a
larger amount specified in the depaﬁment 's announcement soliciting grant applications.
Counties that jointly sponsor a “clean sweep” project may prorate the required
contribution among them. A county’s contribution for a “permanent collection event”
may include county staff, building rent, facilities and equipment provided for waste
chemical collection and handling at that event.

Temporary and Permanent Collectmn Events

Thxs rule clanﬁes that the department may fund “temporary collectlon events” (not more
than 7 days at a temporary collection site) or “permanent collection events” (more than 7
days at a permanent hazardous waste collection facxhty)

Grant Purposes

This rule reiterates that agricultural “clean sweep” projects are intended to collect waste
agricultural chemicals from farmers. However, this rule authorizes the department to
fund the collection of waste agnculturai pesticides from “very small quantity generators”
(VSQG’s) who are not farmers. This might include, for example, hardware stores, farm
supply stores, cooperatives, municipalities and commercial pesticide apphcators Who
accumulate no more than 220 pounds of waste pesticides per month. kT

Use of Grant Funds

Under th1s rule as. under the current rules a’ clean sweep” grant may be used to
reimburse a county’s direct costs to collect and dispose of waste agricultural chemicals
and containers, including the cost to hire a licensed hazardous waste contractor. This rule
clarifies that grant funds may also be used to reimburse a county’s direct costs for any of

the following:

. Equipmént rentéls, sﬁﬁﬁiies and services used to operate the collection site and handle
collected chemicals. ; ~

¢ County staff to receive and pack waste chemicals at a permanent collection event.
e Local educational and pr,omotional activities related to the “clean sweep” project.

This rule clanﬁes that an agncuitural “ciean sweep’ grant may not fund the d:sposal of
any of the following: ' ; : :

e Qil that is not contaminated with chemicals.



) Battefiés.
e Contaminated soil or debris.
¢ Fluorescent tubes.

J Tnpie-mnsed plastlc pestlclde contamers (smce those containers may be recycied
through the Wlsconsm fertilizer and chenucal assomatxon s recyclmg program)

. Matemals that may be read:ly handled under other waste disposal or recychng
programs.

e Chemicals from persons other than farmers (except agncultural pesnc1des recewed
from VSQG’S accordmg to thls rule)

. Chemlcals for whlch there are no federaliy-approved or state-approved disposal
methods. (This rule, like the current rule, spells out procedures whlch the county and
its contractor must follow when they encounter these materials.) o

Collecting Waste Agricultural Pesticides from Nonfarmers

Under this rule, the department will pay no more than 50% of a county’s cost to collect
and dispose of waste agricultural pesticides from VSQG’s who are not farmers. The
department will specify the reimbursement rate in its announcement soliciting county
grant applications. The department may authorize a higher reimbursement rate in certain
special cases. A county may charge the remalmng costs to part101pat1ng VSQG’

VSQG‘s who are not farmers must pre-reglster to participate in an agricultural “ciean
sweep” project. A county must report the amounts and kinds of waste agncultural
pesticides collected from VSQG’s, the county’s costs to collect and dispose of those
waste pestlc;des and the payments recewed fmm partxclpatmg VSQG’ e

County May Not Charge Partxcnpatmg Farmers

This rule prohlbxts a county from chargmg a farmer for the first 200 pounds of
agricultural chemicals collected from that farmer. A county may charge fees for amounts
over 200 pounds if the department approves the fees. Fees may depend, in part, on the
amount of “clean sweep” grant funds and county funds committed to the project.

Hazardous Waste Contractors

Under current rules, a county receiving an agricultural “clean sweep’ ’ grant must contract
with a licensed hazardous waste contractor to receive, pack, transport and d;spose of



hazardous wastes collected during the county project. Under the current rules, the
department must approve the hazardous waste contractor and assist the county in
preparing the confract. Under the current rules, a copy of the contract must also be
incorporated as part of the department’s grant contract with the county.

This rule modifies the current rules related to hazardous waste contractors. Under this
rule, a county receiving an agricultural “clean sweep” grant must contract with a licensed
hazardous waste contractor to receive, pack, transport and dispose of hazardous wastes
collected dunng the county project. The department’s grant contract with the county
must include a copy of the county’s contract with the hazardous waste contractor. The
contract must include a schedule of the contractor’s charges to receive, transport and
dispose of relevant categories of chemicals. : :

The contractor must attend training provided by the department, and must comply with
applicable requirements under this rule. The county must select the contractor by a -
specified date so the department can train the contractor before the clean sweep” project
beglns : IR ot

Under this rule, a hazardous waskte,'cogtm{;t'or must bc capable of all the follovving:

e Assisting counties and “clean sweep” participants to identify and segregate hazardous
and solid wastes.

. Prov1dmg essent1a1 waste handhng servxces mciudmg dmm packmg, testmg for
unknown ch macals contammg loose chemlcals, and approvmg cylinders for
d1sposa] s , ~ ; i .

o Collecting; packmg, and ‘ifranskpottixigbbison-‘sdl’ids, péison-liquids and pdiSdn—'
ﬂa,mmab,lcs to was,te managementwsites licensed by federal and state govemments :

. Prov1dmg waste coliection and dlsposal services for mercury~beanng and dloxm— ~
bearing chemicals, acids, bases, and low¢pressure gas cylinders and canisters, unless

there are no federally-approved or state approved disposal options available.

e Properly handling chemicals for whlch no federally approved or state approved
disposal options are available. :

. kCﬂo‘lleycting and répoﬁitﬁg iﬁformation related to banned and taiget chemicals.

. Admimstenng reglstratxon recordkeepmg and reportmg requxremenis related to
VSQG’s who are not farmers.

e Meeting other requirements specified by the department in its announcement
soii‘citing‘coumy grant applications. (Among other things, the department may
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- specify grant terms and conditions that are reasonably designed to advance the
department’s statewide “clean sweep” goals, and facilitate statewide administration of
the “C,lea.n Sweep” prﬂgfaln.) . T ; : T . o

This rule does not require department approval of a hazardous waste contractor. Nor does
it require a county to use the state’s hazardous waste contractor. However, the department
may require a county to submit proof that the hazardous waste contractor selected by the
county meets applicable requirements under this rule. The department may disapprove a
hazardous waste contractor selected by a county if the department finds that the
contractor does not meet applicable requirements under this rule. The state of
Wisconsin’s hazardous waste contractor is an approved contractor for purposes of this
rule. '

Grant Applications and Awards

This ruie déziﬁ(as the standards and prdcedUres which the department uses to invite

e county grant applications, establish grant conditions, evaluate grant applications, and
‘award “clean sweep” grants to counties. Like the current rule, this rule requires the

department to enter into a grant contract with each county receiVing"a “clean sweep”

‘grant, and spells out the required contents of that contract.

. Reports :‘ii;c'leaymehts '

Like the current rule, this rule requires a county to file a final report with the department
before the department pays any grant funds to the county. The county must file the report
within 90 days after the f‘cigan~swe¢p?’ project is completed, and must include relevant

information about the project. This rule authorizes the department to make partial =~

payments for “permanent collection events” while those events are ongoing. A county
must file an interim report prior to each partial payment.

E SECTION 1 ATCP 34.0‘2 i;epea’h’e’d éndylk'ekcgreated tQ rkead’:kk
ATéP 34;05 Deﬁﬁiﬁbf;s. Inthis éhabfer: H
(1) “Agricultural producer” means a person who produces agricultural
comhmdities on Hland whic:hjtﬁat/ perébh owns or cqntrols.
“(2)‘ “AéM dlvmonadmmlstrator” means the administrator of the department’s

agricultural resource management division.
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(3) “Chemicals” means pesticides or other chemicals that are used fOr agriCuitural
pui?poses. “Chemikcal;s”' iﬁciudes cgémicai kcc;nt’ainers“and’ ~coﬁtarninated ché@iCals that
cannot be accepted by recyclmg or other dlsposal programs

(4) “County” means any of the foilowmg "

| (‘a)‘ A single county |
-~ (b) An association of ;ﬁnties f,on;néd to si)onsor a ~C(;ﬁnty project under this
chapter.

(5) “County project” means a counw-sponsored proled @def S. 93 55, Stats to

collect any of the foilowmg for dlsposal

:',,aste chexmcals om: agnculturai Qroducer§

T

(b()/\Waste agricultural pesticides and pestlcxde contamers ffom vegg small (

e e

Wrs subject to s. ATCP 34.07.

(6) “Department” means tho.Wlsconsm department of agnculture trade

énd consumer protectxon : k | o k
NG “Hazérdous wasté’? has the meaning given ins.NR 600.,0’3(”9‘8);

(8) “Hazardous waste contractor” means a person v;,'ho is licensed and permitted
under applicable federal and state "laws to coliéét, pack, trahspbrt and diquse of |
hazardous wastes. B

9 “Permaherit collection event” means”é county jﬁfkc’»j’ect condu;:ted for more than
7 days at a permanent hazardous waste collection faéility ’regulate‘d By the @ |
Wisconsin ”ii‘epartment of natufal resources.m o |

(10) “Pesticide” has the meaning given in s. 94.67 (25), Stats.
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- (11) “Resource conservation and recovery act” has the meaning specified in s.

HstOmSas. TR = 2 9/ 0/, 7) @/

rd

(12) “Temporary collection event” means a county project conducted for not
more than 7 days at a temporary collection site.
(13) “Very small quantity generator” has the meaning given in s. NR 610.07.
NOTE: Under s. NR 610.07, a “very small quantity generator” essentially means
a person who generates no more than 220 pounds of hazardous
waste per month, and who has an accumulation of no more than 2,205
pounds of hazardous waste at any given time.
SECTION 2. ATCP 34.03 is repealed and recreated to read:
ATCP 34.03 Grants to countxes (1) GENERAL (a) The department may
award a grant toa county to fund a county project, mcludmg a temporary or permanent

collection event. A grant may ﬁmd all or part of a county prOJect

(b) The department may not award a grant to any person or enttty other than a

- county, but a county may enter into an agreement with another person or entlty to :

admmlster a county project on behalf of the county
| (2) PERMITTED USES. A grant under sub. (1) maykretalburrse a couaty ksrdtrect |
costs for a county project, including any of the foliomng: o |
(a) Direet costs to hire a hazardoue waste’ eontractor to receive, paek, transport
and dispose of waste chemicalks. | | |
(b) Dlrect costs for equlpment tentais supphes‘ ’and services used to operate the
collectlon site and handle co[iected chemxcals |
r(c) Direct costs for’ county ataff to receive and ;‘)aek’waste chehioats ata

permanent collection event.
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(d) Direct costs for local educational and promotional activities related to the

2 county project.

3 (3) PROHIBITED USES. A grant under sub. (1) may not fund the collection or

4  disposal of any of the following:

5 (a) Oil that is not contaminated with chemicals.

6 . (b). Batteries. -

7 - (c) Contammaied soﬂ or debrls

8 (d) Fluorescenttubes. e

9 (e) Tnple-—nnsed plasﬁc ’pestlcxde confaxﬁers
10 (f) Matenals that may be readﬂy handled undef other wasfe dlﬁ‘posai or recychng

11 programs.
12 (g) Chemicals collected from persons ofher than agricultural producers, except as

13 prov1ded in sub (4)

e e o g i 7 : ""‘“\

14 (h) Chemxcals for whlch there are no federally -approved or state—approved : %
/{, .

15 disposal mCMS Ifa person presents any of these chemicals for collection, the county | (ﬂ\"‘?é’

1. Repackage the chemical sécurely, and return it to the persdn who delivered it.

16 } or its agent shali do all the followmg:
|
i
3
1
|

2. Recyowr‘d the name and address of the person who delivered the chemical.

19 / 3. Inform the person delivering the chemical that the county or the department

20 will contact that person 1f and when an approved dxsposal method becomes available f

21 (4) COLLECTING WASTE AGRICULTURAL PESTICIDES FROM NONFARMERS. A grant

22 under sub. (1) méy reimburse a peréentage of a county’s cost to collect and dispose of
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- agricultural pesticides and containers received from very small quantity generators who

| are not agricultural producers if all the following apply:

(@) The department, in its announcement under s. ATCP 34.04(2), specifies the
percentage rate at whiéh the department will reimburse those costs. The percentage rate
may not exceed 50%. The ARM division administrator may approve a higher percentage " ~
rate for special disposal problems that warrant the higherrate. =~ FAE g(‘om M
(b) The county project complies with s. ATCP 34.07. ‘
(%) CQUNTY, CONTRIBUTION. (a) A county shall fund a portion of each county
project t:or which the depaﬁment awards a grant :under sub. (1). The department, in its
announcement under s. ATCP 34.04(2), shall specify a minimum required county
contribution of at least $3,000 per county project. ‘
(b) If 2 or more counties form an association to sponsor a county project, the
associated counties may prorate the county contribution under par. (a) ‘among themselves.

ject is a permanent collection event, the county contribution

under par. (a) may inclu eAany of the following costs that are cii”rectlY related to the
collection and handling of waste chemicals:
1. The value of county staff services provided for the permanent collection event.
2. The rental value of county facilities or equipment provided for the permanent
collection event.
. NOT E: Parilmpatwnma m@ty ;préj:ect:doeg nbi relieve any person of the duty
- to comply with applicable laws, or indemnify the person fo; any liability

to which the person is subject. :

SECTION 3. ATCP 34.04(2) is repealed and recreated to read:
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ATCP 34.04(2) ANNOUNCEMENT SOLICITING GRANT APPLICATIONS. The
department shall issue a written announcement soliciting grant applications from counties
An announcement shall specify the general terms and conditions for grant awards,
including all the following:

(a) The total amount of grant funds available for distribution to grant applicants.

(b) The purposes for which grant funds may be used.

(c) The percentage rate, if any, at which the department will reimburse a county’s
cost to collect and dispose of waste agricultural pesticides received from very small
quantity generators who are not agricultural producers.

NOTE: Sees. ATCP 34.03(4).

(d) The minimum conditions a county must meet, including the minimum county
funding contribution required under s. ATCP 34.03(5). |

(e) Grant application deadlines and requirements.

" (f) The deadline by which a county ré'ceivmg a gi‘éxﬁt award must select a
hazardous waste contractor uh&er s. ATCP f21,64;()8(2’), ’~  :

(g) Other grant application terms and conditions which the department deems
appropriate.

SECTION 4. ATCP 34.04(2)(note) is created to read:

NOTE: Among the other grant terms and conditions specified under sub. (2), the
department may specify grant terms and conditions that are reasonabiy
designed to advance the department’s statewide chemical waste collection
goals, and facilitate statewide administration of the chemlcal waste

collection program.

SECTION 5. ATCP 34.04(3) and (note) are repealed and recreated to read:
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ATCP 34.04(3) APPLICATION CONTENTS. A grant application under sub. (1) shall
describe all the following:

(a) The purpose and scope of the proposed county project, including the targeted
area and agricultural population, the anticipated level of participation, and the types and
amounts of waste chemicals that the county expects to collect. The department may
assist county applicants, as necessary, in estimating participation and the potential types

and amounts of waste chemicals to be collected.

(b) The proposed collection locations. I e /P/
(c) The proposed dates and times of collection. e e <:J// |
~ (d) The proposed collection facilities and p’rocedtwq; W‘\ /@ [{E;{u/ ,
U ———— \ ¢ 3
review and inspéct collection facilities and procedures from the standpoint of safety, 1 It okt
L
public access, environmental protection and inclement weather protection. The % /
department may disapprove *unsuitab;? facilities and PFOC?d,‘ﬁﬁf?Sg AT “ /
——"""{e) Any relovant hmltatlons which fhe county will impose on Wk collections.

(f) A schedule of fees, if any, which the county proposes to charge to persons

from whom it collects wasteﬁ chemicals. | A county may not charge an agricultural (Q(%') / U

producer for the first 200 pounds of chemica18~éoi1§cted from that ag:icuitural prbducer,
but may chargé fees fér amounts ’Qver/'ZOO pounds; Thé deparfment shall approve all fees.
(2) The tasks the county anci 1ts c;mtfact agents Will ’pe‘rﬁ)r’rri as part of the county
projecf. | v o
(h) The county's plans for the receipt, transportation and disposal of waste

chemicals received in connection with the county project, subject to s. ATCP 34.08 ).
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(1) The county's plans for recycling or disposing of triple-rinsed pesticide
2 containers and other collected materials that are not hazardous wastes.
3 () The public information program the county will undertake in connection with
4  the county project. The ,public information program shall advertise the county project to é@ {%O \/
5  the target population. The public information program shall provide the target population |
6 thh information on the safe handling and disposal of chemicals, and the minimization of
7  chemical wastes. |
8 (k) The proposed budget for the county project, and the amount of funding
9  requested from the department.
10 (L) The amoum of funding or other resources the county will contribute to the
11 project. Ccunty contnbuuons shall comply with s. ATCP 34.03(5). The county shall\ A‘J /
12 identify and dxstmgmsl;} county-funded project costs from grant-funded project costs.
13 (m) T;lzci;:lty lejd agency and individual program coordinator for the project, @9/

14  and any othercounty agencies involved in implementing the project.

15 _ (n) Other information which the department requires in its announcement under
16  sub.(2).
17~ NOTE: A county and its contract agents are responsible for managing waste
18 chemicals in comphance with all applicable laws, regulations and
19 o ~ standards. This chapter does not expand or limit the application of state or
20 federal hazardous waste laws administered by the Wisconsin department
21 “of natural resources. This chapter does not authorize or require a county to
22 serve as an enforcement agency, nor does it require a county to indemnify
23 persons that violate state or federal law.
24
25 SECTION 6. ATCP 34.05 is repealed and recreated to read:
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ATCP 34.05 Evaluating grant applications. The department shall evaluate @/

grant appligatiqnsl which counties submit under s. ATCP 34.04 according to the following

criteria: St Trenn e sE TR VOL‘/‘ ot
[

(1) The potential benefits of the county project, including benefits for public é 9 "‘1 v ,
health, safety and the environment. g e ?a 3

¢ e

(2) The scope of the project, including the size of the area and population - L ' ‘ .

covered, the types of agriculture affected, the types and amounts of chemicals to be e

collected, and the likely extent of participation. . s e e 5 "

- () Thecost of the project.
(4) County funding, staff and resource commitments to the project.
(5 The extent to which the county plan effectively coordinates the efforts of state
and local government agencies and other interested parties.
(6) The scope and quality of the public information program related to the county
project. e o (.
~(7) The overall quality of the county's application.
| (8) The level of preparation, expertise and commitment demonstrated by the
appligation.
(9) Other criteria specified by the department in its announcement under sub. (2).
SECTION 7. ATCP 34.06(2) and (3) are repealed and recreated to read:
ATCP 34.06(2) REQU{gED CONTENTS. A contract under sub. (1) shall include all
the following:

(@) The amount of the grant award.
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(b) The purposes for which the grant award may be used. The contract may

identify these purposes by reference to this chapter, the department’s announcement

under s. ATCP 34.04(2) or the county’s grant application.

(c) The county’s responsibilities under the contract. The contract may identify
county résponsibiiities by reference to this chapter, the department’s announcement under
s. ATCP 34.04(2) or the county’s grant application.

(d) The nature and amount of the county contribution under s. ATCP 34.03(5).

(€) A commitment by the county to assume responsibility as hazardous waste”
gencrator, under s. ATCP 34.08(1), for hazardous wastes received in connection with the
county project.

- (f) A copy of the county's contract with the hazardous waste contractor who will
receive, transport or dispose of chemicals collected during the county project. The
contract shall include a schedule of the coﬁtractor% chargesf?tO' receive, transport and
&iSpose of reiéva;n# catt;goriés of cﬁemicéls. ’

(g) A commitment, by the county, to comply with applicable requirements under
this chapter.

(h) Other contract terms specified by the departmeﬁt.

(3) GRANTS CONTINGENT UPON FUNDING. Every grant award and grant contract
under this chapter is contingent upon the availability of funding. If available funding is
not adequate to fund all of the grants awarded, the department may do any of the

following:

14
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(a) Cancel one or more grants in the reverse order in which they were awarded.

- (b) Reduce grant amounts with the approval of the affected counties.

SECTION 8. ATCP 34.07 is created to read:
ATCP 34.07 Waste agricultural pesticides from nonfarmers. A county \\\ g/;
project may collect waste agricultural pesticides and containers from:;ery“ small quantity \
generators who are not agriz:;lturai producerg, provided that all the following apply:

207 (Ounty (2guirta exg
ok }h e/t/ ery small quantity generatorg pre-registers with the county or its

contract agent. Each registration shall include all the following:
(a) The registrant’s name and address.
(b) The registrant’s license status, if the registrant is required to be licensed under
ch. ATCP 29.
(¢) The registrant’s certification that the registrant is a very small quantity
generator under s. NR 6’10.07; 35 ”
§ @A Sl o Aol peli i coniatiners A
registrant proposes to deliver to the county.
(2) The county or its contract agent gives each registrant under sub. (1) a receipt
showing all the following:
(a) The amounts and kinds of waste agricultural pesticides and containers actually
collected from the registrant.
(b) The amount paid by the registrant, if any.
;y() The county keeps a separate record of all the following, and includes that ' / Z

record in its final report under s. ATCP 34.09(1):

15
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A (a) The name and address of each registrant under sub. (1). -

(b) The amounts and types of waste agricultural pesticides and containers actually
collected from each registrant.

(c) The total cost to collect and dispose of waste agricultural pesticides and
containers;collected'from*regisirants. P

(d) The total of all payments received from registrants, if any.

SECTION 9. ATCP 34.08(1) is alﬁended m read:

ATCP 34.08(1) COUNTY RESPONSIBLE AS WASTE GENERATOR. Pursuanttos.
93.55(2m), Stats.; acounty receiving a graﬁt under s. ATCP 34.03 shall assume
responsi‘biii'ty as hazardous waste generator, under the federal resource conservation and
recovery act, for hazardous wastes accepted by the county in connection with the county

project. As a hazardous waste generator, the courz‘ty 731,1&111 comply with applicable

b
requirements under(s. 29121 14463@3., and the resource conservation and recovery.

SECTION 10. ATCP 34.08(1)(note) is repealed.

SECTION 11. ATCP 34.08(2) and (note) are repealed and recreated to read:

ATCP 34.08(2) HAZARDOUS WASTE CONTRACTOR. (a) A éounty receiving a
grant under s. ATCP 34.03 shall contract with a hazardous waste contractor to receive,
pack, transport and dispose of hazardous wastes collected during the county project. The
hazardous wastéf confractor shall attend training provided by the department, and shall

comply with applicable requirements under this chapter. The county shall select the

16



I contractor by a date specxﬁed in the department S announcement under S. ATCP 34.04(2)

2  so the department can prov:de tralmng to the selected contractor

3 : (b) A hazardous waste contractor under par (a) shall be capabie of all the {L

4 followmg. ¢ Yo ;.J / - Z s ,
- o e Y% it g f"ﬁ f

5 ‘ 1 A351st1ng countles and small quant;ty generators to identify and segregg;: ’

A

6  hazardous and solid wastes.
7 Z,/ Provmhng essennal waste handhng services mcludmg drum packmg, testing for

8 unknown chemzcals contaimng loose chermcals and approvmg cyhnders for dxsposal

9 ' @ Collecnng, ing and transportmg p01son-sohds p01son-hqu1ds and poison-
10 flammables\to fvaste management sites hcensed by federal and state governments
11 o 4 Prov1d1ng waste collectlon and dlsposal services for mercury—bearmg and

12 dioxm—bearmg chemicals, acxds bases, and low—pressure gas cyhnders and canisters,

13 unless there are no federaily-approved or state approved dlsposal optlons avallable

14 é/ Provxdmg servxces under S. ATCP 34 03(3)(11) if there are no federally

15 approved or state approved dlsposa] optlons available

16

17 . Administering requirements under s, ATCP 34.07 1f a county pr()ject coﬂects
18  waste agrtcultural pesticides ror pesuclde containers from very small quantlty generators
19 who are not agncuitural pmducers

20 8/Meetmg other requnements speaﬁed in the department ] announcement under

21 5. ATCP 34.04(2).

22 NOTE: The contractor who manages the state of Wisconsin’s hazardous wastes
23 under the cooperative state purchasing agreement meets applicable
24 requirements under par. (b).
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(©) kv'l;lyle depa.rtment may requxre aylxcoﬁnty te sﬁbmie ‘éroof tﬁét tﬁe hazardous
waste contractor selected by fﬁe county meets aﬁpllcsﬁle require;hents under thxs section.
The department msy dlsaeprove a hazardous waste eontraetor seieefed by a county if the
department‘ ﬁnds that“the contractor does not meet appiicabie requirements under this
. _ cnamer Taoed bak w0 ;

SECTION 12. ATCP 34.09 is repealed and recreated tfouread:

| ATCP 34 09 Reports and payments (1) FINAL REPORT A ceunty shall
prov1de the department w1th a ﬁnal report on each county pro;ect w1thm 90 days after the
prOJect is completed The ﬁnal report shall 1nclude all the following:

(a) The‘number of partxycx’pants whe dehvered waste chemscals to the collection
site. o | o

| (b)The 't’yp’es snc‘i’ amounts of waste chemxcals received at the colleetion site.
; (c) ‘The total eost of the pro;ect mcludmg 1ﬁvoxces for the transportstmh and
dlsposel of hazardousdand sehd Wastes B | . |
(d) Anevaluation of the prcjeet, ineiuding an identiﬁcation of problems and
possible solutions., - |
- (e) An evaluatlon of the public informs’ti‘okrui progfém eonducfed in cormection
with the pfoject. | | |
(f) An estimate of the types and amounts of chemieais ’sti‘lly to be collected, and

suggeStiohs for how those chemicals might be collected in the future.

18
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(g) The information required under s. ATCP 34.07(4) if the county project
collects agricultural pesticides or containers from persons other than agricultural
producers.

(2) PAYMENT. Except as provided in sub. (3), the department may not distribute
any grant funds to a county under this chapter until the county completes the county
project and submxts its ﬁnal report to the department under sub. (1). The department shall
pay the full ¢ grant award less any amounis thhheld because of the county's breach of the
contract under s. ATCP 34.06, within 60 days after the department accepts the county's
final report under sub. (1).

(3) PERMANENT céLLEéfION EVENTS é;;;zTIAL PAYMENTS. A grant contract for a
permanent collection event may provide for one or more partial payments during the
permanent collection event. The grant contract may require the county to file an interim
report prior to each partial payment Each interim report shall contain mtenm
1nformatlon of the type requlred in ;sub (1) and any other mformétion which thek

department requires in the grant contract.



1 EFFECTIVE DATE. The rules contained in this order shall take effect on the
2 first day of the month following publication the Wisconsin administrative register, as

3 provided under s. 227.22(2) (intro.), Stats.

Datedthis =~ dayof = il SIRELNS R

-+ STATE OF WISCONSIN B
DEPARTMENT OF AGRICULTURE,
TRADE AND CONSUMER PROTECTION

By
Ben Brancel, Secretary

20




Inmal Regulatory Flexibility Ana1y31s
ATCP 34

Overview

The proposed rule updates ATCP 34, the Agricul’tura! Clean Sweep Program rule. Ag
Clean Sweep is an annual, competitive grants program for Wisconsin counties, allowing
them to collect unwanted pesticides and chemical wastes from the agricultural o
community and dispose of them at public collection sites. Agricultural chemicals from
active and abandoned farms have remained the primary program target over the years
and farmers use the program largely free—of-eharge B oot

Begmmng in 1996 the Department of Agnculture Trade and Consumer Protection
began to offer collection services to businesses and municipalities that handle or use
agricultural pesticides. This change came about because of changes in state rules for very
small quantity generators (VSQGs) * of hazardous wastes. Participants received up to a
50% disposal subsidy from the department for the disposal of unwanted agricultural
pesticides. These same rules allowed counties to create permanent or season-long
collection facilities for the collection of hazardous wastes. Several counties have
developed pennanent facxhtles and have recewed grants from the department

The proposed rule w111 have posmve nnpacts upon businesses. It includes provisions

which allow VSQGs access to public collection sites and allows national and reglonal

k ﬂyhazardous waste disposal contractors to serve eountxes recelvmg Ag Clean Sweep
Program grants bR ~ AR v , '

Businesses Affected

The proposed rule will make it easier for a wide variety of businesses and public entities,
including schools, to use the Agricultural Clean Sweep Program. During the past two
years, only businesses that were agricultural in nature were encouraged to pamczpate
These businesses included lawn care companies, structural and aerial applicators, golf
courses, and chemical co-ops. The new rule extends services to any business or k
municipal entity that uses or holds non-household pesticides for disposal. . . providing
VSQG self-certification requirements are met. This means that hardware stores,
department stores, marinas, parks, cemeteries, and construction companies along with

*Very small quantity generator (VSQG) is a term used within the federal Resource and
Conservation Recovery Act (RCRA) to define a- group of businesses or entities that
generate no more than 220 pounds of hazardous wastes per month and who accumulate ‘
no more than 2,205 pounds per year. S



schools and local units of government would qua:lify’ for service and could receive uptoa
50% pesticide disposal subsidy from the department. This change could quadruple the
number of businesses eligible for Agricultural Clean Sweep disposal services across the
state.

Even though the proposed rule extends services to a range of new businesses, it must also
be kept in mind that farmers, the program’s main audience, will benefit too. Because
counties with permanent or season-long collection facilities can receive ATCP 34 grants,
farmers in these counties will be able to dispose of their unwanted chemicals throughout
the year thereby reducing environmental and public health risks. i

Also affected by the proposed rule are natlonal and regmnal hazardous waste contractors
who operate federally and state approved disposal facilities. These companies could
compete for contracts from counties who have been awarded Ag Clean Sweep Program
- grants by the department. It is estimated that up to ten contractors could seek contracts ’
from counties. : TR e

The proposed rule streamlines and simplifies procedures for business participation. To
receive service at clean sweep collection sites, holders of unwanted agricultural pesticides
must: 1) pre-reglster with the collection site or its hazardous waste contractor, 2) self-—
kcemfy their Very Small Quantity Generator (VSQG ) status, and 3) complete a
qualification form for the department’s 50% pesticide submdy if they want ﬁnancaai
assistance. VSQG self-certification is a Department of Natural Resources requirement
under NR 610.

Poor knowledge of hazardous waste risks and federal/state disposal regulations have been
two obstacles preventing businesses from making good decisions on hazardous waste -
management. Recognizing these limitations, Ag Clean Sweep encourages interested
persons to directly contact waste contractors on their disposal issues, (e.g. “Do I have
hazardous wastes?”, “Am I a VSQG?”, “Is there a better or cheaper disposal option?”).
Pre-registration begins the process, allowing waste haulers to initially see the chemical
inventory. All correspondence is conducted via fax or phone. Once businesses agree to
use Ag Clean Sweep, they are assigned a collection location and told to bring a check for
the predetermined amount. Businesses can readily meet program disposal requirements
with existing staff.

Federal and state hazardous waste reporting requirements have been incorporated into
Ag Clean Sweep pmcedurss Because long term liability under the Resource
Conservation and Recovery Act (RCRA) and Comprehensive Environmental Response
Compensation and Liability Act (CERCLA or “SuperFund”) cannot be waived by public



program participation, businesses, with the exception of farmers, remain responsible for
their wastes and appropriate records must be prepared. This reporting begins with the
initial chemical inventory and ends with waste disposal receipts provided by the waste
hauler. While this proposed rule incorporates federal and state reporting requirements, it
does not impose any new requirements.

To support business disposal services, the department established working relationships
with nine agricultural associations several years ago, (e.g.. Wisconsin Federation of Co-
ops, Wisconsin Fertilizer and Chemical Association). These associations advertise clean
sweep services to members in newsletters and serve as references for program
participation. The proposed rule will allow the department to create partnerships with a
host of new organizations, (e.g. hardware, recreational, real estate).

Hazardous Waste Contractors

The proposed rule allows counties who have been awarded ATCP 34 grants to select their
own hazardous waste contractor providing this contractor can meet Ag Clean Sweep
performance standards, is selected by the annually established date, and is otherwise
capable of meeting the department’s statewide hazardous waste goals. It is expected that
numerous local, regional, and national contractors will seek contracts from counties.

The Department of Administration’s (DOA’s) hazardous waste contractor selected under
cooperative purchasing is available to counties not wishing to seek competitive bids.

The impact of this rule on hazardous waste contractors will generally be positive as they
will have access to counties receiving both permanent collection facility and temporary or

‘one-day event grants. Prior to this time, only counties with permanent facilities were
allowed to select their own waste contractor. Normally the Ag Clean Sweep Program
contracts with 12 to 18 temporary event counties. However, it must be noted that certain
types of contractors may be unable to meet Ag Clean Sweep’s high performance and
service standards. These classes include local contractors with limited capabilities and
hazardous waste “brokers”. Staffing and contract administration issues will likely be
major problems for these contractors and the counties they serve.

Contractor selection and coordination issues will improve at permanent collection
facilities as a result of the proposed rule. Permanent facilities often enter into multi-year
contracts with contractors. However, the impact of this rule on temporary events is more
uncertain. In general, temporary event counties have limited experience with hazardous
waste contracting and they may find it more difficult to meet program service and
administrative requirements.
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.DEPARTMENT OF AGRICULTURE, TRADE AND CONSUMER PROTECTION
PRELIMINARY ENVIRONMENTAL ASSESSMENT

Di?ieign,éffecteéét Agticulterai Reeeufce Meﬁegementf
Rule Number: ATCP 34 | | |
Clearinghouse Rule Number:

HISTORY anD. BACKGROU‘ND B

1. ,Rui.é number 'éinid“ titles

O New Rule ~ o : ;
[ Modlflcatlon of Ex1st1ng Rules e

2. Statutory Authorlty T
‘fA‘i To adopt the proposed rule. Sectlone 93 67(1) 94 .69
tB;%ﬁ Statutes(s) belng 1nterpreted by proposed rule:
| '93 55, Sectlcns (1) and (2)

3. Summarzze the hlstory of the proposed rule and the reason
éthe rule was developed~ : SRR .

Chapter ATCP 34 of the Wlscon81n Admlnlstratlve Code was
initially promulgated as an emergency rule (ATCP 164),
August 14, 1990. Wisconsin Act 335, 1989 appropriated
$100,000 for the department to conduct a pilot study on the
need for agricultural hazardous waste chemical and
agricultural container collection. Both funding and
statutory authority were to terminate on June 30, 1991.
Because of the limited amount of time to complete a pilot
study in the fall of 1990, ATCP 164 was adopted under
emergency rule authority.

Fall 1990 pilot studies in Door, Pierce, and Portage
Counties were successful beyond all measure. Consequently
the Legislature provided additional funding and
authorization in Wisconsin Act 39 (Biennial Budget Act)

1991. The Department subsequently began development of ATCP

164 as a permanent rule.

During the first half of 1992, the Department worked with
the Department of Natural Resources (DNR) to resolve



- operational and liability issues. Ultlmately ‘Memorandums of
Understanding (MOUs) and “enforcement discretion” guidance
documents were developed to address these concerns. ATCP
164 went to hearing in early 1992 and was made permanent on.
September 1, 1992. In April 1993, ATCP 164 was renumbered
to ATCP 34 under s. 13.93 (2m) (b)1.

From the beginning, the primary purpose of what has becomeUM
known as the Agricultural Clean Sweep Program was to collect
banned, canceled, and otherwise unwanted pestlcldes and
other hazardous wastes from Wisconsin farms. Pesticides and
chemicals such as DDT, chlordane, lead paint, dinoseb, and
lead arsenic had accumulated on active and abandoned farms
for decades. State and federal laws severely restricted the
disposal of pesticides and liquid chemicals in local
landfills. Disposal through private waste hauling companies
was hampered by high costs and limited access.

ATCP 34 was designed to make it easy for farmers to legally
~dispose of accumulated hazardous chemicals and containers at
public collection sites. Grants allow counties to sponsor

and promote clean sweeps at county highway shops,
fairgrounds, or landfills. Costs to farmers are kept to an
absolute minimum, and farmers_face no long term
env1ronmenta%_;;gb;wlhynfox_haylng,used public collection
81tes.; By statute, count1es~remaln “generators” for

o ‘hazardous waste disposal purposes. Nearlv all operational
costs are eligible for reimbursement throuah Denartment
rants. : ' ~

These _general operational features have anchored Ag Clean
~ Sweep since 1990. However, owing to changes in state
k hazardous waste 1aws in 1996, the department added
agrlcultural_bus;nesses as eligible participants and
expanded services to counties with permanent collection
facxlltles Annual fundlng for Agricultural Clean Sweep
grants has held constant -at the 1992-1993 figure of
$56O 400.

4. Description of the Proposed Rule
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State and federal hazardous waste rules undergo frequent

A. Objective of the proposed rule (be specific and cite

internal and external studies, reports, and other
information or rationale used in establishing the objectlves
of the proposed rule) . : & 4

The primary purpose of ATCP 34 rule revision is to make it
current with existing service offerings. For several years,
the department has offered services which are not clearly
defined within ATCP 34. These services, grants to permanent
hazardous waste collection facilities and waste collection
services for businesses and municipalities, remain popular
and ATCP 34 needs to be amended to reflect these service
additions.

A secondary purpose of the rule revision is to clarify and
. streamline various ATCP 34 provisions. With experience and
~time, the department has found it possible to reduce some
requirements associated with the grant application process

initially outlined in the 1990 emergency rule. Areas
receiving significant clarification include reimbursable

‘activities and services, prohibited uses of grant monies,

grant contract elements, and hazardous waste contractor
selection.. - e .

B. Summarlze the key assumptlons on which the proposed
rule is based. ~ ~ ~

Ag Clean Sweep operates as a voluntary grant program for
Wisconsin counties. Hence it is important for the
department to offer hazardous waste services consistent with
the needs of Wisconsin counties. One of these needs is to
serve as many customer groups as possible at collection
events. This need drove the department’s desire to

‘immediately begin serving businesses and municipalities in
- 1996 when the DNR modified NR 610. Similarly, because so Lx%LL
T

many Wisconsin counties have opened permanent collection
facilities for hazardous wastes, it was important for the F@Oakr~
department to offer grant opportunities for these counties. oPemeo\

revision in response to public disposal needs and technology
changes. Consequently it remains important for the



department to keep ATCP 34 current w1th the changing nature
of hazardous waste dlsposal in Amerlca

C. Provide a summary of procedures required by the
proposed rule: '

ATCP 34 requires that counties interested in grants for the

collection of agricultural chemicals apply to the department
for monies each year. The proposed ATCP 34 specifically
delineates associations of counties as belng ellglble for Ag
Clean Sweep grants. . : :

Two types of grants are identified in the proposed rule:
grants for temporary or one-day collection events and grants

for permanent collection facilities (season-long

collections). Grant monies can only be used for operational
and promotional costs. Reimbursement is provided for the
packing, transporting, and disposing of hazardous wastes;
local promotion and marketing expenses; use of county staff

for chemical handling at permanent facilities; and various

collection day expenses. The minimum cost-share match to
receive a grant is $3,000, and this sum can be pro- rated
between counties working together in multi-county
collections. Permanent facilities can meet the $3,000

‘requirement with an in-kind service match.

Counties can accept all agricultural hazardous wastes that
can be accepted by the hazardous waste contractor.
Recyclable materials like oil and anti-freeze cannot be
taken as wastes unless they are contaminated. Triple-

~ rinsed, plastic pesticide containers can be accepted for

recycling in coordination with the Wisconsin Fertilizer
Chemical Association’s chipping program. Pesticides for

- which there are no approved disposal options must be secured

and returned to the generator until such time that dlsposal
becomes available. mw

Businesses and municipalities, including schools, that meet
eligibility requirements can receive up to a 50% subsidy for
the cost of agricultural pesticide disposal. To receive

- this assistance, they must complete an eligibility form at

the time of pre-registration and certify their very small



quantity generator (VSQG) status pursuant to NR 610.07.

Counties receive full'reimbUfseéent‘for all department-

approved pesticide disposal expenses.

At the time of‘appliéation,‘eounties must provide basic
information on their intended waste collection, (e.g. type,
location, date) . Counties must also specify what tasks they
and their agents will perform along with identifying those
tasks for which reimbursement will,be sought. Grant
w?Contracts‘must‘specify the award amount; commitment by a
county ﬁo"serve‘és“hazardous waste generator; commitment to
hire a licensed, hazardous waste contractor; and the
county’s commitment to provide a final report at the end of
collection project. Reimbursements are made only after the
finalvreport7is,processed by the department.~ .

The prdposedi:ule'allows all coﬁnties receiving ATCP 34
grants tO\select‘their own hazardous waste contractor. This
contractor must, however, meet Certain performance
standards, be capable of assisting the department meet its
statewide hazardous‘waste goals, and be selected by the
annually established date. County hazardous waste
contractor selection is”particularlywhelpful,for permanent
collection faCilitieeﬂbecauee'itfassureSehigh efficiency and
‘continuity. The State of Wisconsin’s hazardous waste
contractor is available to counties not wishingftokconduCt'

ﬁ;'Ideﬁtify‘ahdﬂexplain implicit or explicit exemptions to
the Proposed rule and explaiq why they are exempt (i.e.,

- what similar activities or entities would not be affected);

Cities, viI1ages,and towns remain‘ineligible for ATCP 34

- grants. ATCP 34 grants are only intended for counties and

associations ofzcognties working together for the purpose of
collecting hazardous wastes. Cities, villages, and towns
‘can, however, bring‘their‘unwanted pesticides to Ag Clean
Sweep sites and receive a 50%~subsidy for the disposal of

agricultural pesticides. Counties can seek repeat grants.



‘Any agricultural pest1c1de holder flttlng the descrlptlon of
~“agricultural producer” (i.e. farmer) or very small

quantity generator can receive ‘collection service providing
they follow prescribed pre- reglstratlon procedures. Local
units of" government “including schools, are 1ncluded in
these oategorles too. The only persons not eligible for
collection service are re81dents of v1llages or cities who

~would otherwise be conSLdered ellglble for household

hazardous waste collectlon serv1ce (HHW) . Small and large
quantity hazardous waste generators as deflned in NR 610 and

.NR 615 are not ellglble for clean sweep service.

- Pesticides for which there are no federally approved
.disposal options cannot be accepted in the Agrlcultural

Clean Sweep Program. They must ‘be secured and returned to
the generator and a record kept of their storage location.
Holders will be notlfled when a dlsposal option becomes

“avallable. :

Only hazardous waste contractors that meet program

. performance standards and other crlterla can enter into

contracts with ATCP 34 grant countles. These standards and

~criteria make it" llkely that certaln smaller hazardous waste
contractors and hazardous waste brokers w1ll not be able to
serve Ag Clean Sweep countles ‘

SpeCifically“identify those goverﬁmentalyunits, industries,

organizations, and other parties that would be affected by
the proposed rule. Explain how each would be~af£ected:

Countles beneflt by the proposed modlflcatlons to ATCP 34 in

_numerous ways. The proposed changes will allow counties to

extend collection services to a wide variety of local
businesses and municipal entltles, 1oclud1ng schools. This

 increases the pfficiency of county resource investments in
~hazardous waste collections and creates greater public

satisfaction with county services. Also, because the county

. contribution to receive ATCP 34 grants will be established

at a very low sum, {i.e. $3,000), Ag Clean ‘Sweep becomes an

excellent value for Wisconsin counties. One additional

benefit is the ability of counties to split or pro-rate the



—

required contribution when: worklng in multl county =
associations. . B . ; :

Associations of counties, either formal such as reglonal
planning commissions or informal such as a group of
otherwise unrelated counties, also benefit by this rule.

- These associations can, upon agreement, have a common entity
prepare and administer:the:grant“on“their”behalf " This
provision facilitates a spirit of cooperation and encourages
efficient solutions to common areawide problems. S

One potential negative impact on counties will be the extra
‘time and resources required to conduct hazardous waste
contractor bidding and the lack of technical knowledge to
evaluate bids. There are many short and long-term llablllty
~concerns associated with the collection and disposal of
hazardous wastes. For counties unfamiliar w1th these
issues, poor or inappropriate decisions could be made. They
may also be overwhelmed by vendors seeklng local ccntracts.

Streamllnlng procedures within ATCP 34 will generally
lighten administrative requirements a53001ated with grant
application, evaluation, and awarding. i -

ATCP 34 allows counties with permanent collection facilities
to apply for ATCP 34 grants.~ These grants allow countles to
receive reimbursement for the agrlcultural ‘work performed by
local staff and select their own hazardous waste vendor.

‘The contractor selection feature is particularly'important
as it allows counties to use one waste hauléf“for'hOusehold
very small quantity generator, and agrlcultural collectlons,
Jthereby 1ncrea31ng efflclency and effectlveness. '

The propoeed ATCP 34 will dlrectly affect businesses and
municipalities, including school districts. These entities
will not only be able to use pubic collection sites for the
disposal of unwanted chemicals, but they will be able to
‘save a significant amount of money, (i.e. up to 50%) if they
have agricultural pesticides for disposal. Without access to
public disposal through Ag Clean Sweep, many businesses and
municipalities would have to use more expensive private
disposal or simply accumulate chemicals on-site, risking



community and worker exposure. Private schools are also
eligible for clean sweep services. At :

- Hazardous waste contractors will be impacted by ATCP 34.

Contractors that meet performance standards and other
criteria will be eligible to serve as waste haulers for

~counties with ATCP 34 grants. The hazardous waste contractor
 selected through the State of Wisconsin’s cooperatlve
~purchasing agreement will be available to counties not

interested in competitive local bidding.:

One organization directly affected by the proposed ATCP 34
is the Wisconsin Fertilizer and Chemical Association (WFCA) .

- For the past six years, WFCA has collected triple rinsed,

HDPE pesticide containers for chipping. This stewardship
effort annually produces more than 150,000 pounds of chlpped
plastlc from 50 or more dealer sites.

AECP 34:allows the,department to'collectﬂtriple rinsed
containers for recycling if no other outlets are available.
Because Wisconsin is fortunate to have the WFCA sponsor

comprehensive statewide container recycling, the department

simply extended old language as a necessary backup.

List agencles, groups, 1nd1v1duals contacted regardlng the
proposed rule. : e

A seven~me@bar advisory committee was appointed to assist in
ATCP 34 updating. Interests represented on the advisory
committee include experienced, clean sweep counties; a
regional planning commission with a permanent collection
facility; agricultural business associations; and the State
of Wisconsin’s hazardous waste contracting team. This
committee met one time to review ATCP 34 language, offer
guidance, and suggest changes.

- List the exlstlng admlnlstratlve code affected or replaced

by the . proposed rule.

Chapter ATCP 34 is being revised by this action.



10.

List department,directives and/or;publications‘the Proposed
rule would affect. : 2 S

Thefdepérpment will}modify~or amend existing Ag Clean Sweep
gran; and guidancetdocumentsfasunecessary.' If new
educational or promotional materials are required, they will

'be'prepared before the start of the next collection season.

If a 3peéificiphyéiéal,and,biological setting would be

directly affected by the,proposed rule, briefly describe the

' type of the affected area.

No specific physigal or‘biological setting is affected by
the proposed rule revision. LT

Beneficial and adverse,environmental impacts of the proposed

- rule:

A. ‘Identify an&,briefiy describe anticipated direct and
indirect impacts on the physical and biological environment.

Ag:clean'SWeépkreduces contamination threats to the

~<,environment(‘(e'9, ground and surface waters, wildlife) and

health risksjto farm families and the public by removing

;PeStiCides énd,other hazardousgchemigals,from farms,
businesses, state and local government facilities, and

schools. The vast majority of these chemicals are high
temperature incinerated for complete and permanent
destruction.,Incinerapipn ash isfpermanently‘Stbred in a
double-lined, monitored hazardous waste landfill.

The removal and destruction of unwanted ag chemical stocks
significantly reduces the chances of inadvertent"f '
contamination and exposure through spills and it also
significantly reduces the chances of releases through fires
and natural disasters. ‘ o

B. Identify and briefly describe anticipated direct and

‘indirect economic impacts. Attach a copy of the
‘administrative rule, fiscal estimate, and fiscal estimate

work sheet.



Removing unwanted agricultural chemicals from farms,

businesses, local governments, and schools produces a host
of positive economic impacts. Properties cannot only be
safely used, but their value is protected since removal of
unwanted chemicals eliminates a costly,‘long term ,
environmental liability. Moreover, removal of chemicals

_through Ag Clean Sweep offers participants real economic

savings as virtually all farmers use Ag Clean Sweep free-of-
charge while businesses and mun1c1pa11t1es can receive up to

a 50% subsidy from the department for pesticide dlsposal

Competltlve bidding through the State of Wisconsin’s
cooperative purchasing system keeps prices as low as
reasonable practical for counties ch0031ng the state

-cont ractor

Removal of unwanted pesticides and agricultural chemicals
also facilitates immediate property transfers by eliminating
purchasing or lending disincentives and it also allows

~ farmers to initiate or maintain “organic status”.

Economic impacts on county budgets are negligible. The

$3,000 cost-share requirement has not been shown to be an

impediment as counties have continuedyto'reapply for ATCP 34
grants over the years. Some counties ‘have sponsored three

and four clean sweeps. Counties, local governments, ‘and
schools can also use clean sweep serv1ces to remove unwanted

‘chemlcals at very favorable rates.

C. \Identify_and;brieflyfdescﬁibe anticipated direct and
indirect impacts on the social and cultural environments
(lifestyle) of the parties affected by the proposal.

Remov1ng unwanted agrlcultural pestlcldes and chemicals
eliminates a serious concern and potentlal health threat for
farmers, bu81nesses, local governments, and schools. It
allows them to go about their daily activities with greater
safety and confidence.

D. Identlfy and brlefly describe anticipated direct ‘and

_indirect lmpacts on ‘the availability and use of energy

(Section 1. 12, Wisconsin Statutes).

10



11.

12.

The implementation of this rule will not affect the overall
availability or use of fuel in Wisconsin for any partlclpant

- or unit of government

Identifycwhich of the-impactsaareqadverse”impactskthat’

~cannot be avoided if the proposed rule is implemented.

There are no known significant adverse impacts..

Identify and briefly describe and discuss the environmental
and administrative impacts of alternatlves to the proposed
rule, 1nclud1ng the follow1ng.-f : e

- A, .  No action or not 1mp1ement1ng the proposed rule.’

Fallure to adopt or- 1mp1ement the proposed ATCP 34 will
result in confusion between what is found in the old rule
and services currently being offered by the department. For
several years, the Department has offered expanded services
and it would be exceedingly difficult to retract these
offerings at this time. Counties expect the department to be
responsive to their needs. It'can‘be'expected"that 4 to 10

. counties would choose not to participate in Ag Clean Sweep

every year if the proposed changes were not adopted

B. Leglslatlve modlflcatlons of exlstlng statutes to
'accompllsh the objectlves of the propose rule'

At present, ATCP 34 requires no new 1eglslat1ve
actions to accompllsh objectlves ' :

C. Modlfy the proposed rule (descr1be~ma30r changes ‘that
could be made in the rule to satisfy known or obvious
concerns of interested partles and the 1mpacts that would
result) : ; : / S

Multiecountv Contractinq Eliqibilitv and’Arraﬁqements"

In various parts of Wisconsin, groups of countles, both
formal and informal, are showing increasing interest ‘in Ag
Clean Sweep Program grants. This is a positive trend as
these multi-county associations are often interested in

11



creating year-round disposal options for area farmers,
businesses, and municipalities. For example, the Northwest
Regional Planning Commission has been operating a 10-county
hazardous waste collection program for three years. The
Milwaukee County Metropolitan Sewage District has
demonstrated interest in sponsoring a grant for the Greater
Milwaukee area. Still yet, some permanent facilities are
discussing the option of serving neighboring counties
through creative arrangements.

By law, ‘the department can’ only enter into agreements with
counties for ATCP 34 grants, and these counties cannot
subrogate their responsibility to another unit of government
except under limited conditions. With counties creating a
wide variety of creative approaches to areawide hazardous
waste disposal needs, it is necessary for ATCP 34 to be
responsive to the changlng nature of clean sweep ' :
.sponsorship. : :

There are several ways to solve the above problem. s.
66.30, Wisconsin Statutes allows units of government to
exercise “joint powers authorities” to solve common
problems. The Attorney General could be asked to issue an
opinion on;the;extension of this authority for the above
described needs. Alternatively, it is also p0831b1e to seek
cerrectlon through leglslatlve actlon

Who sponsors Ag Clean Sweeps and theA“friendliness” of ATCP
34 for mglti~countyaarrangements_are seriQus'program issues.
Solving this problem would clearly keep many counties
interested in Ag Clean Sweep grants well into the next
century and maintain. hlgher levels of efficiency and
partlclpatlon ok '

Use of Grants for Capital Improvements

Counties interested in establishing permanent hazardous
waste facilities often seek state grant support for capital
expenses, (e.g. construction, hazardous storage unit

- purchase) . Numerous inquiries have been made on the use of
ATCP 34 grants for capital expenses. To date, the
department has maintained that s. 93.55 only allows the

12



department to offer county grants for actual hazardous waste
collection eéxpenses. Use of grant monies for capital
expenses wQuld require legislative action and it WOuld also
"depleteithe pool of money available to counties for clean
sweep colleétibns; While the department ang chemical
‘holdérsywould clgar1y,benefit by additional permanent
facilities around the state, strict limits would have to be
placed on fund‘regerves and money use. ~This would likely
réquire additional administrativewoversight and staff time.

“DebértmentstdnsCred Collections

Several dozeq times each year, agricultural chemical holders
in"non¥grént‘counties contact the department seeking
disposal assistance. During the main collection‘season, it
is often possible to find grant counties willing to accept
"thQSe éhemicals (sometimes participants are charged) .
HoﬁéVér,'Whenﬁthelmain collection season is over or when the
only”aCtiVe;Sitgs are tens of miles away, it may not be
possible to provide assistance. Establishing a separate,
department - sponsored collection for these unwanted chemicals
would keep:sggvice levels high across the state'énd assure

" Related to the ‘above, the department has no routine
mechanism to COnduct‘statewide colledtions,for specific
targetNChemicgls,y(e;g}‘mercury,”chiorinated”peSticides,
ofganophosphérus insecticides) . Any such cdllections'would
have to conducted under emergency authority, perhaps
sﬁpported byiseparately authorized state or federa1 funds.

ATCP 34 grants offer an awkward mechanism to conduct .
statewide collections. The department would need to seek
permiSSion‘from Oone or more counties and negotiate with them
to alter their grant contracts. A wholly Separate'Statewide

collection mechanism is both cleaner and more practical.

If the depaftment pursues a statewide collection mechanism
under ATCP 34, the legislature would have to revisit s.
93.55 as current language states that all monies must be
used for grants to counties. The issue of funding would
also have to be resolved and a determination made as to the
availability‘ofyauthorized clean sweep funds.

13



13.

LA drawback of a statew1de collection is 1ts potentlal affect

on monles available for county grants. However, in recent
years, the costs of operating clean sweeps has been dropplng
and a modest fund set-aside could likely accommodate a
quallty statewide collection. Another concern is the affect
of a statew1de collection on county performance If
customers know they can wait until the end of the year for
“curb service”, they may not participate in county events.
Spec1f1c legislative language would need to be developed to
protect the integrity and operation of county collections,
(e.g. only for holders in non-clean sweep counties,
emergency purposes only, specific éhemical‘limitations).

Evaluatlon., Dlscuss each category u91ng addltlonal sheets
or pertinent information if necessary. Spe01f1cally
1dent1fy those factors which may dlstlngulsh the proposed
rule as a major action sxgnlflcantly affectlng the quallty

pof the human environment..

fAﬁ ‘ Secondary Effects' To what extent would the proposed

rule ‘result in other actions which may significantly affect
the environment? Identify the parties affected by secondary

'The'proposed rule is not expected to produce any s1gn1f1cant

secondary effects on the environment. However, it is
ant1c1pated that the continuing avallablllty of Ag Clean
Sweeps will make farmers and businesses aware of the cost of
dlsposal thereby encouraging the better: use of pest1c1des

; or, perhaps even encouraging reduced pest1c1de use

itpispalso eXpected~that the continued'availability‘of ATCP

:”34'grants will encourage urbanized counties to shift toward

permanent collection facilities. Also, there is a chance
that a greater number of counties will have combined

' household and agricultural waste collectlons since one

contractor can be used for both programs

In sum, because the proposed rule results in a more

eff1c1ently run program, it is expected that participation

14



will increase, thereby 1ncrea51ng waste 1ntake and reduc1ng
pesticide exposure risks. :

B. New Environmental effects: To what extent would the
proposed rule result in new phy81ca1 blologlcal or socio-
economic impacts. fuil : : '

The proposed rule will result in cleaner, safer farms,
bu81nesses, local governments, and schools around the state,
thereby offering long-term protection to citizens and the
environment. Because all hazardous wastes collected by the
program are qulckly removed from Wisconsin, any addltlonal
impacts created by the rule occur in Illinois, Alabama,
Texas, and other states. ‘However, because the hazardous

- waste industry is highly regulated and monltored these
impacts are expected to be insignificant.

C. Geographically Scarce Resources: To what extent would
the proposed rule affect existing env1ronmental features
that are scarce, elther locally or statewxde. a

- The proposed rule would continue, and might even increase,
the level of protection given to environmental resources and
features by removing toxic chemicals that could otherwise
endanger or threaten them.

D. Controversy: What reactlon has been recelved or
anticipated from the public or affected parties on the
proposed rules or the objective of the proposed rule? Which
of the parties identified in item 5 have been contacted°
Summarize their camments. (Attach add1t10na1 sheets lf
_necessary.) ‘

The Northwest Regional Planning Commission and Milwaukee
Metropolitan Sewage District have reacted negatlvely to the
multi-county contracting issue identified in Questlon 12
(C). To summarize, this problem involves the 1mp1ementatlon
of statutory provisions requlrlng the department to contract
with counties. In the case of multi- county assoczatlons
whether formal or informal, the law states that individual
grants and contracts are required for each county,'although
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they are allowed to have joint administration in the
proposed rule. :

The above parties have pointed out that s. 66.30,
Intergovernmental Cooperation allows counties and other
recognized units of government to form whatever associations
are needed to undertake areawide services such as clean
sweeps. Further, they indicate that the requiring of
individual grants and contracts by the department will, in
‘effect, make it impossible for the multi-county association
to uhdertake clean sweeps in timely and efficient ways.
Evidence shows that political, administrative, and financial
delays occur every time areawide issues come before county
boards. and. committees. They believe that the net effect of
this requlrement would be the cessation of Ag Clean Sweep
activities within member counties. 455 = E

A second concern identified in the rule is the ability for
ycountles to select waste contractors other than the state
'contractor.‘ The existing rule requires department approval
of the waste contractor and the contract itself, but the
rule is silent on the approval process, such that the “norm”
has been use of the already approved contractor for the
state. ‘ :

The proposed rule defines the criteria that a selected waste
contractor must meet and says that the state’s contractor
meets these crlterla.; The department believes these
crlterla def;ne existing policy, and as such should be
deflned w1th1n the rules. The state’s current contractor is
concerned that this language may. ease the ability of
countles to select alternate contractors, thereby devaluing
the contract with the state.

F. ConSLStency w1th Plans' . To what extent is the proposed
rule con81stent or 1ncon81stent with local, state, or
national long range plans or policies. In some cases, the

',department is bound or limited to federal rules or

regulatlons deallng with the same issues. To what extent is
the proposed rule limited by Wisconsin or federal statutes
or regulations.
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The proposed rule is consistent with state and federal
efforts to remove toxic chemicals so as to prevent
énvironmental and human exposures. In particular, the
Environmental Protection Agency (EPA) and Department of

' Natural Resources (DNR) have been actively promoting efforts
to reémove unwanted pesticides and chemicals from the Great
Lakes Basin. Ag Clean Sweep has been working with both of
these agencies for several years.

The‘prqposed_rule~is consistent with hazardous waste rules
affeétihgf;he,cpllection, movement, and disposal of -
agricultural hazardous waste. In 1995, the DNR adopted
“interim guidance standards” for the operation of permanent
hazardous waste collection facilities and the collection of
wastes from very small quantity generators (VSQGs). The
proposgd_rule,acknowledgesfthese standards. And, in
accordance with federal hazardous waste regulations, VSQGs
are not given indemnificatign for the disposal of'waStéé;“‘
(i.e. they remain RCRA responsible) . Pursuant to s. 93.55,
Wisconﬁin,Statutes,‘indemnification*is offered to farmers as
;couﬁtigs must agree to serve as “generation sites” .

_H.  Regulatory Change:

_ 1; , Identify”and~describe any new or expanded
. regulation contained in the proposed rule:

The proposed rule contains no new regulations.

2. Identif§ and;déscribe déregﬁlation or reduced
regulation explicit or implied in the proposed rule:

The~proposed rule contains no new regulations.

3. Identiﬁy requirements of other state, federal and
local agenaies that may be relevant to the proposed
rule and explain the differences.

The federal Universal Waste rule (NR 690 in Wisconsin)
holds promise of increasing the operating efficiencies
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and reducing the costs of agricultural pesticide
collections. Specifically, it would allow Ag Clean
Sweep and its waste haulers to reduce manifesting,
labeling, reporting, and storage requirements. However,
the DNR has yet to make clear its pOsition on the
applicability of the rule to Ag Clean Sweep and
“agricultural pestlc1des .

I. Other: Identify and describe (or cross-reference)
other relevant factors which relate to the effects of the
proposed rule on the quality of the human environment (e.g.,
foreclose future options, socio-cultural impacts, cumulative
impacts to affected entities, visual impacts, and B
ylrrever31b1e commitments of resources)“ i

 These‘impacts,were described in Questions 10 and 13.
CONCLUSION
. This preliminary assessment finds that promUlgation of
amendments to ch. ATCP 34 would have no significant
adverse environmental impact and is not a major state
action significantly affecting the quality of the human

environment. Alternatives to these rules, discussed in
this assessment, will not reach program goals as

>,effect1vely as the proposed rule
‘Slgned thls 2322_ day of 19 )¥§¢

BY_ f /J/‘%«W

Slgnature of EvV:

The deCision indicating that this document is in
compliance with 8. 1.11, Stats., is not final until
certified by the Administrator of the Agricultural
Resource Management Division

e;signed,this 22, %

By

Nicholes J. N§KErandministrator
~ Agricultural Resource Management Division
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FISCAL ESTIMATE
DOA-2048 (R 10/94) X ORIGINAL

[] CORRECTED

[] UPDATED
[] SUPPLEMENTAL

1999 Session

LRB or Bill No. /Adm. Rule No.

Amendment No. (If Applicable)

Subject
ATCP 34 (Ag Clean Sweep Rule) Revision

Fiscal Effect
State: X No State Fiscal Effect
Check columns below only if bill makes a direct appropriation
or affects a sum sufficient appropriation

] Increase Existing Appropriation [ ] Increase Existing Revenues
O Decrease Existing Appropriation [ ] Decrease Existing Revenues
[] Create New Appropriation

X Increase Costs - May be possible to |
Absorb Within Agency’s Budget
XYes [] No

[] Decrease Costs

Local : X No local government costs
1. [[] Increase Costs

[ ] Permissive [] Mandatory
2.[] Decrease Costs

[ Permissive [ ] Mandatory

3. [] Increase Revenues

[] Permissive [ JMandatory
4.[ ] Decrease Revenues

[[] Permissive [ JMandatory

5. Types of Local Governmental Umt
Affected:

[[]Towns [T]Villages []Cities
X Counties X Others Regional

planning commissions

X School Districts [ ] WTCS Districts

Fund Source Affected
E}GPR D FED [3 PRO D PRS XSEG D SEG-S

Affected Ch. 20 Appropriations
20.115(7) (V)

Assumptions Used in Arriving at Fiscal Estimate

1) The proposed rule makes permanent several hazardous waste collection services that were not legal prior to 1996. These service

offerings will not result in significant cost increases .

No increase in segregated fund appropriations are required.

2) The proposed rule will make permanent the required county cost-share match to receive ATCP 34 grants. Counﬁes have not found
the required cost-share to be a burden and have continually reapplied to the Department for ATCP 34 grants over the years.

| 3) The proposed rule will extend hazardous waste collection services to a wide range of businesses and municipalities, including
‘school districts, Itis expected that an extra 50 t0 100 businesses and municapahﬂes will use Ag Clean Sweep disposal services

‘| no need to increase the appropriation at this time.

| every year. However, as the current segregated fund appropriation has been found to be adequate for business services, thereis

Long - Range Fiscal Implications

None expected

Agencyl/prepared by: (Name & Phone No.)

DATCP, Roger Springman 224-4545

Barbara Knapp (608)

Authorized Signature/Telephone No.

224-4746

Date

#plr]




.. STATE OF WISCONSIN -
DEPARTMENT OF AGRICULTURE, TRADE, AND CONSUMER PROTECTION

NOTICE OF HEARING

RULES RELATED TO CHEMICAL AND CONTAINER COLLECTION PROGRAM
- (COMMONLY CALLED AGRICULTURAL CLEAN SWEEP)

The state of Wisconsin Department of Agriculture, Trade, and Consumer Protection
announces that it will hold public hearings on proposed rule amendments to chapter
ATCP 34, Wis. Administrative Code, relating to the collection of unwanted agricultural
chemicals and containers. The hearings will be held at the times and places shown

~ below. Thé public is invited to attend the hearings and comment on the proposed rule.
The department also invites comments on the draft environmental impact statement
which accompanies the rule. Following the public hearings, the hearing record will ~
remain open until July 2, 1999 for additional written comments.

A copy of the rule may be obtained, free of charge, from the Wisconsin Department of
Agriculture, Trade, and Consumer Protection, Agricultural Resource Management
Division, 2811 Agricultural Drive, Box 8911, Madison, WI 53708-8911, or by calling
(608) 224-4505. Copies will also be available at public meetings. ‘ '

An interpreter for the hearing impaired will be available on request for these hearings.
Please make reservations for a hearing interpreter by June 11, 1999 either by writing to
Paula Noel, 2811 Agriculture Drive, PO Box 8911, Madison, WI 53708, (608) 224-4505
or by contacting the message relay system (TTY) at (608) 224-5058. Handicap access is
available at the hearings.

Two hearings are scheduled:

June 23, 1999, Wednesday » ,
Prairie Oak State Office Building (Wis. Dept. of Ag, Trade, & Consumer Protection)

2811 Agriculture Dr. ;
Madison, Wis. 53708 afternoon session: 1:00 - 5 p.m.

June 24, 1999, Thursday

Portage County Courthouse Annex

1462 Strongs Av. ‘

Stevens Point, Wis. 54481 ' afternoon session: 1:00 - 5 p.m.



Analysis Prepared by the Department of
Agriculture, Trade and Consumer Protection

Statutory Authority Section 93.55, Stats.
Statutes Interpreted Sectton 93 55, Stats

This rule modiﬁes current rules related to the department s agrlcuitural ‘clean sweep”
program. The agricultural “clean sweep” program is designed to collect and safely
dispose of unused agricultural chemicals and containers that might otherwise pose a
threat to public health and the environment. Current agncuiturai ‘clean sweep” rules are.
contamed in ch. ATCP 34, Wis. Adm. Code ' o o

Under the agncultural “clean sweep program, the department awards g;rants to countxes
that sponsor agncultural “clean sweep” events, mcludlng temporary and permanent
events. Counties contract with licensed hazardous waste contractors to collect pack,
transport and dlspose of collected matenals S - c P

Grant Recipients

This rule retterates (pers. 93.55, Stats.) that the department may award “clean sweep”
grants only to countles (or to an association of counties formed to conduct a“clean
sweep” project). But under this rule, a county (or association of counties) may enter into
an agreement with another person or entity to admlmster a “clean sweep” grant on behalf
of the county (or assoc1atlon)

County Contribution ,

Under this rule, a county must contribute at least $3,000 to each county project for which
a “clean sweep” grant is awarded. The department may require counties to contribute a
larger amount specified in the department’s announcement soliciting grant applications.
Counties that jointly sponsor a “clean sweep” project may prorate the required
contribution among them. A county’s contribution for a “permanent collection event”
may include county staff, buﬂdmg rent, facilities and equlpment prov1ded for waste
chemlcal collectxon and handlmg at that event.

Temporary and Permanent Collection Events
This rule clarifies that the department may fund “temporary collection events” (not more
than 7 days at a temporary collection site) or “permanent collection events (more than 7

days at a permanent hazardous waste collection facility).

Grant Purposes




This rule reiterates that agricultural “clean sweep” projects are intended to collect waste
agricultural chemicals from farmers. However, this rule authorizes the department to
fund the collection of waste agricultural pesticides from “very small quantity generators”
(VSQG’s) who are not farmers. This might include, for example, hardware stores, farm
supply stores, cooperatives, municipalities and commercial pesticide applicators who
accumulate no more than 220 pounds of waste pesticides per month.

Use of Grant Funds

Under this rule, as under the current rules, a “clean sweep” grant may be used to
reimburse a county’s direct costs to collect and dispose of waste agricultural chemicals
and containers, including the cost to hire a licensed hazardous waste contractor. This rule
clarifies that grant funds may also be used to reimburse a county’s direct costs for any of
the following: ' : : ~

e Equipment fentals, sujﬁplies and services used to operate the collection site and handle
collected chemicals. -7

e County staff to receive and pack waste chemicals at a permanent collection event.
* Local educational and promotional activities related to the “clean sweep” project.

This rule claﬁﬁes that an agricultural “clean sWeep” grahtmay not fund the disposal of
any of the following:

e Oil that is not contaminated with chemicals.
. Béﬁéﬁes. | |

. Contaminétea soil of debris. |

e Fluorescent tubes. ’

¢ Triple-rinsed plastic pesticide containers (since those containers may be recycled
- through the Wisconsin fertilizer and chemical association’s recycling program).

J Materiais that méy be readily handled under other waste disposal or recycling
programs. ; iy ' 4 i

e Chemicals from persons otherkthan farmers (except agricultural pesticides received
from VSQG’s according to this rule).




e Chemicals for which there are no federally-approved or state-approved'disposai‘
methods. (This rule, like the current rule, spells out procedures which the county and
its contractor must follow when they encounter these materials.)

Collecting Waste Agricuitura‘l Pesticides from Nonfarmers

Under this rule, the department will pay no more than 50% of a county’s cost to collect
and dispose of waste agricultural pesticides from VSQG’s who are not farmers. The
department will specify the reimbursement rate in its announcement soliciting county
grant applications. The department may authorize a higher reimbursement rate in certain
special cases. A countyimay charge 'the remaining'costs to partieipating VSQG’S.

VSQG’S who are not farmers must pre—regrster to participate in an agricultural “clean
sweep” project. A county must report the amounts and kinds of waste agricultural -
pesticides collected from VSQG’s, the county’s costs to collect and drspose of those
waste pesticides, and the payments received from participating VSQG’ LT g

County May Not Charge Partncnpatmg Farmers

This rule prohibits a county from charglng a farmer for the first 200 pounds of
agricultural chemicals collected from that farmer. A county may charge fees for amounts
over 200 pounds if the department approves the fees. Fees may depend, in part, on the
amount of “clean sweep” grant funds and county funds committed to the project. -

Hazardous Waste Contrzictors

Under current rules, a county receiving an agricultural “clean sweep” grant must contract
with a licensed hazardous waste contractor to receive, pack, transport and dispose of
hazardous wastes collected during the county project. Under the current rules, the
department must approve the hazardous waste contractor and assist the county in
preparing the contract. Under the current rules, a copy of the contract must also be
incorporated as part of the department’s grant contract with the county.

This rule modifies the current rules related to hazardous waste contractors. Under this
rule, a county receiving an agricultural “clean sweep” grant must contract with a licensed
hazardous waste contractor to receive, pack, transport and dispose of hazardous wastes
collected during the county project. The department’s grant contract with the county
must include a copy of the county’s contract with the hazardous waste contractor. The
contract must include a schedule of the contractor’s charges to receive, transport and
dispose of relevant categories of chemicals. : ,

The contractor must attend training provided by the department, and must comply with
applicable requirements under this rule. The county must select the contractor by a




specified date so the department can train the contractor before the “clean sweep” project
begins.

Under this rule, a hazardous waste contractor must be Capable of all the following:

* Assisting counties and “clean sweep” participants to identify and segregate hazardous
and solid wastes. '

* Providing essential waste handling services including drum packing, testing for
_unknown chemicals, containing loose chemicals, and approving cylinders for
disposal. ” ; ;

¢ Collecting, packing, and transporting poison-solids, poison,-ﬁquidsand poison-.
flammables to waste management sites licensed by federal and state governments.

* Providing waste collection and disposal services for mercury-bearing and dioxin-
bearing chemicals, acids, bases, and low-pressure gas cylinders and canisters, unless
there are no federally-approved or state approved disposal options available.

¢ Properly handling chemicals for which no federally approved or state approved
disposal options are available.

. Collecting and reporting information related to banned and target chemicals.

* Administering registration, recordkeeping and reporting requirements related to

. VSQG’s who are not farmers. T e ;

® Meeting other requirements specified by the department in its announcement
soliciting county grant applications. (Among other things, the department may
specify grant terms and conditions that are reasonably designed to advance the
department’s statewide “clean sweep” goals, and facilitate statewide administration of
the “clean sweep” program.) ‘

This rule does not require department approval of a hazardous waste contractor. Nor does
it require a county to use the state’s hazardous waste contractor. However, the department
may require a county to submit proof that the hazardous waste contractor selected by the
county meets applicable requirements under this rule. The department may disapprove a
hazardous waste contractor selected by a county if the department finds that the

contractor does not meet applicable requirements under this rule. The state of ;
Wisconsin’s hazardous waste contractor is an approved contractor for purposes of this
rule. , :

Grant Applications and Awards



This rule clarifies the standards and procedures which the department uses to invite
county grant applications, establish grant conditions, evaluate grant applications, and
award “clean sweep” grants to counties. Like the current rule, this rule requires the
department to enter into a grant contract with each county receiving a “clean sweep”
grant, and spells out the required contents of that contract.

Reports and Payments

Like the current rule, this rule requires a county to file a final report with the department
before the department pays any grant funds to the county. The county must file the report
within 90 days after the “clean sweep” project is completed, and must include relevant
information about the project. This rule authorizes the department to make partial
payments for permanent collection events™ while those events are ongomg A county
must file an interim report prior to ‘each partial payment : ‘

The proposed rule makes permanent several hazardous waste disposal services that were
not legal prior to 1996. These service offerings will not result in significant cost
increases. Noi mcrease in segregated fund appropriations are required.

The proposed rule will make permanent the required county cost-share match to receive
ATCP 34 grants. The cost-share will be set at $3,000 per annual grant application.
Counties have not found the required cost-share to be a burden and have contlnually
reapphed to the Department for ATCP 34 grants over the years ‘

The proposed rule Wﬂl cxtend hazardous waste collectlon services to a w1de rangc of
businesses and municipalities, including school districts. It is expected that an extra 50 to
100 businesses, schools, and municipalities will use Ag Clean Sweep disposal services
every year. However, as the current segregated fund appropriation has been found to be
adequate for busmess services, there isno need to increase the appropnatlon at this time.

INlTIAL REGULATORY FLEXIBILITY ANALYSIS

Businesses Affected

The proposed ruie will make it easier for a w;de vanety of businesses and public entities,
including schools, to use the Agricultural Clean Sweep Program. The new rule extends
services to any business or municipal entity that uses or holds non-household pesticides
for disposal . . . provided prospective customers self-certify as a Very Small Quantity
Generator (VSQG) pursuant to the Department of Natural Resources (DNR)
administrative rule, NR 610. This means that hardware stores, department stores,




marinas, parks, cemeteries, and construction companies along with schools and local
units of government can legally use Agricultural Clean Sweep. This change is expected
to at least quadruple the number of businesses eligible for clean sweep disposal services.

Eligible businesses can receive convenient, lower cost hazardous waste disposal services
through Ag Clean Sweep participation. When available, on-site pickup services through
private waste haulers are often very expensive. Businesses with unwanted agricultural
pesticides can receive up to a 50% disposal subsidy from the department. All other
chemicals can be accepted, but businesses must pay full disposal costs.

Also affected by the proposed rule are national and regional hazardous waste contractors
who operate federally and state approved disposal facilities. These companies could
compete for contracts from counties who have been awarded Ag Clean Sweep Program
grants by the department. It is estimated that up to ten contractors could seek contracts
from counties.

Operating Procedures Improved for Businesses -

The proposed rule streamlines and simplifies procedures for business participation in a
host of ways. Hazardous waste contractors and county clean sweep coordinators can
provide upfront pre-registration packets which contain all necessary information for an
accurate estimate of disposal costs. At the same time, this early communication with
hazardous waste haulers allows businesses to work with professionals who can provide
direct advice on hazardous waste rules and regulations. Poor knowledge of hazardous
waste risks and federal/state regulations have been two obstacles preventing businesses

from making good decisions on hazardous waste management.

Federal and state hazardous waste reporting requirements have been incorporated into Ag
Clean Sweep procedures. Because long term liability under the Resource Conservation
and Recovery Act (RCRA) and Comprehensive Environmental Response Compensation
and Liability Act (CERLA) cannot be waived by public program participation,
businesses, with the exceptions of farms, remain responsible for their wastes and
appropriate records must be prepared and maintained.

Hazardous Waste Contractors

The proposed rule allows counties who have been awarded ATCP 34 grants to select their
own hazardous waste contractor providing this contractor can meet Ag Clean Sweep
performance standards, is selected by the annually established date, and is otherwise
capable of meeting the department’s statewide hazardous waste goals. The Department
of Administration’s (DOA’s) hazardous waste contractor selected under cooperative
purchasing is available to counties not wishing to seek competitive bids.

Hazardous waste contractor performance will likely improve at permanent collection
facilities as a result of the proposed rule. Counties with permanent facilities often have



extensive experience with hazardous waste contracting. However, the impact on this rule
on temporary or one-day collection events is more uncertain. In general, temporary event
counties have limited experience with hazardous waste contracting and they may find it
more difficult to meet program service and administrative requirements.
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