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i
LEGISLA IVE NCIL RULE

EARI GHOUSE REPORT

This rule has been revxewed by the Ruies Ciearmghouse Based on that review, comments are
reported as noted below: E -

1. STATUTORY AUTHORITY [s. 227. 15 (2) (a}]

Comment Attached YES D NO E

2. FORM, STYLE AND PLACEMENT IN ADMINISTRATIVE CODE [s. 227.15 (2) (c)]

Comment Attachéd A YES . . NO

3. CONFLICT WITH OR DUPLICATION OF EXISTING RULES [s. 227.15 (2) (d)]

CommentAttached YES o Ty : ‘;NO =8

4. ADEQUACY OF REFERENCES TO RELATED STATUTES RULES AND FORMS :
[s.227.15 (2) (e)} : ,

Comment Attached - yesl1 . NO ,

5. CLARITY, GRAMMAR, PUNCTUATION AND USE OF PLAIN LANGUAGE [s. 227.15 () ()]

Comment Attached YES rl; ' NO

6. POTENTIAL CONFLICTS WITH, AND COMPARABILITY TO RELATED FEDERAL
REGULATIONS [s. 227.15 (2) (g)]

Comment Attached yEs [ i NO et

7. COMPLIANCE WITH PERMIT ACTION DEADLINE REQUIREMENTS [s. 227.15 (2) (h)]

Comment Attached ~ YES [: ; NO Zl
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CLEARINGHOUSE RULE 99-103

Comments

[NOTE: All citations to “Manual” in the comments below are to the
Administrative Rules Procedures Manual, prepared by the Revisor of
Statutes Bureau and the Legislative Council Staff, dated September
1998.]

2. Form, Style and Placement in Administrative Code

a Section PI ‘17.03 (1) and (2) should be rewritten in the following format:

PI 17.03 (1) Under s. 121.14, Stats., a school district . . . under an
agreement as provided in s. 66.30, Stats. In this section,
“academic purposes” means . . . credit toward graduation is given.

(2) Summer school courses that may be approved by the
department for academic purposes include all of the following:

b. Section PI 17.03 (intro.) should be rewritten to read: “Summer school activities that
may not be approved by the department for academic purposes include all of the following:”.

5. Clarity, Grammar, Punctuation and Use of Plain Language

a. The note following s. PI 17.04 (2) relating to categorical aid is somewhat confusing.
The agency should either describe the treatment of special education costs more clearly or put a
specific provision in the text of the rule relating to the treatment of special education costs.

b. It appears that the word “charge” used in s. PI 17.05 (2) should be changed to
“charges.”
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c. Is there a need for an initial application provision to clarify how summer school costs
from this summer (1999) will be treated, even if the rule is not yet legally in effect? This should
be clarified. o ‘ ‘




REPORT TO
LEGISLATIVE COUNCIL RULES CLEARINGHOUSE
SUMMER SCHOOL PROGRAMS
PI 17, Wisconsin Administrative Code

Wisconsin Statutory Authority - ss.121.14 (1) and 227.11 (2) (a), Stats.

Federal Statutory Authority - None

Court Decisions Directly Relevant - None |

Analysis of the Rule - Rule Effect - Reason for the Rule

1997 Wisconsin Act 240 specifies that state aid shall be paid to each district or county handicapped
~ children’s education board only for those academic summer classes or laboratory periods that are for
" necessary academic purposes, as deﬁned by the state supermtendent by rule.

In accordance with the Act, the proposed rules define academic purposes as summer school learning
experiences that are related or similar to instruction that is offered during the rest of the school year or
for which credit toward graduatlon is given. The proposed rules give examples of approvable and
nonapprovable summer school ciasses

The rules also specify:

e That a school district may operate a summer school program in cooperauon with a CESA or
“another school district under a 66:30 agreement.
That a summer school program report must be submitted annually to the department for approvai :
How summer school aid is to be calculated. :
What fees may or may not be charged as part of a summer school program

Agency Pxfocedure for Promulgatioh :

Notice to Legislative Council pursuant to s. 227.15, Stats., and proceeding under the ten day
notice/hearing process pursuant to ss. 227.16 to 227.18, Stats.

Description of any Forms (attach copies if available)

PI-1804 Summer School Program Report

Name and Telephone Number of Agency Liaison(s)

Larry Allen, Director,'Education Options Team, 267-2402
Lori L. Slauson, Administrative Rules Coordinator, Policy and Budget, 267-9127
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'PROPOSED ORDER OF THE
STATE SUPERINTENDENT OF PUBLIC INSTRUCTION
" CREATING RULES

The state superintendent of public instruction hereby proposes to create chapter P1 17, relating to summer school
programs. ‘ ‘ ‘

ANALYSIS BY THE DEPARTMENT OF PUBLIC INSTRUCTION

Statutory authority: ss. 121.14 (1) and 227.11 (2) (a), Stats.
Statute interpreted: ss. 118.04 121 004 (8), 121.14

1997 Wisconsin Act 240 specxﬁes that state aid shall be paid to each dlStI'lCt or county handicapped children’s education
board only for those academic summer classes or laboratory periods that are for necessary academic purposes, as defined
by the state supermtendent by rule.

In accordance with the Act, the proposed rules define academic purposes as summer school leammg experiences that are
related or similar to instruction that is offered during the rest of the school year or for which credit toward graduation is
given. The proposed rules give examples of approvable and nonapprovable summer school classes.

The rules also specify:

e That a school district may operate a summer school program in cooperation with a CESA or another school district
under a 66:30 agreement. ;

o Thata summer school program report must be submitted annually to the depamnent for apprcval

e How summer school aid is to be calculated. ~

e What fees may or may not be charged as part of a summer school program.

SECTION 1. Chapter PI 17 is created to read:
CHAPTER PI 17
SUMMER SCHOOL PROGRAMS
PI 17.01 Applicability and purpose. This chapter establishes program approval criteria for summer school
programs receiving state aid, as authorized under s. 121.14, Stats.
PI 17.02 Definitions. In this chapter:
~(1) “CESA™ means a cooperative educational service agency under ch. 116, Sta.;s.
“(2) “D_epartmem” means the Wisbonsin department of public instruciion. |
~(3) "Reasonable fees" means the fee charged does not exceed the actual cost to the school district or children with
disabilities education board of the materials supplied to pupils or activities engaged in by pupils.
(4) “School year” means the time commencing with July 1 and ending with the next succeeding June 30.

(5) “State superintendent” means the state superintendent of public instruction.
P p p
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PI 17.03 Approval of summer school programs.
(1) Under s. 121.14, Stats., a school district or county children with disabilities education board may count pupils
for aid membership for those academic summer classes or laboratory periods that are necessary for academic purposes, as

specified under this chapter. A school district may operate a summer school program in cooperation with a CESA or

another school di der a 66:30 agreement. o
C@}‘cfwz:lic purpos;ywaderxsub./(/ﬁv means summer school learning experiences are related or similar to
instruction that is offered during the rest of the school year or for which credit toward graduation is given. Iraddition;.
\zéo’ssummer scho@hat may be “approved};?ar academic purposes include, but are not limited to, any of the following:
(a) Music programs, lessons, sectionals or clinics, if taught by a department-licensed teacher.
(b) Swimm ing instruction programs, if taught or directed by a department-licensed teacher at the site of the
instruction. |
(c) Up to 270 minutes of instructional time, including field trips, per student, per day, if accompanied by a
department-licensed teacher and if all pupils have equal access to field trips, regardless of their ability to pay.
(3>m5ummer schohat may not be approved f{)r academic purposes include, but are not limited to, the
following: oy ey
(a) Travel time to events, including field trips.
(b) Performances, including band, orchestra, parades, and plays.
(¢) Recreational programs and team sports.
(d) Participation in fairs or expositions by pupil organizations, such as future farmers of America.
(e) Any offering not provided by or directed on-site by a department-licensed teacher.
~ (4) An applicant under sub. (1) shall submit a program report annually to the department for approval. The report
shall include, in part, the course title and the grade level in which the course is offered, instruction time per pupil, and any
fees.
NOTE: Form PI-1804, Summer School Program Report, may be obtained at no charge from the Department of
Public Instruction, P.O. Box 7841, Madison, WI 53707-7841. dor “\)@t Do
PI 17.04 Summer school aid calculation. (1) Summer school membership,shall be mcluded in the district’s
September official enrollment of the school district required under s. 121.05 (1) (a), Stats. o
(2) The summer school membership reported under sub. (1) shall be calculated using the district’s total summer
school resident pupil membership minutes, divided by 48,600 and rounding to the neareét whole number.
NOTE: Summer school programs do not qualify for state special education categorical aid. State special
g education categorical aid is granted to school districts to offset the costs of providing required special educatioh and felate
services. Extended school year services are required for special education and related services if identified in a child’s
individualized education program (IqEP) and are eligible for state special education categorical aid. Summer school classe:

are neither required in a child’s IEP nor eligible for special education categorical aid.
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PI 17.05 Fees charged for summer school courses. (1) A school district or county children with disabilities
education board offering a summer school program may charge reasonable fees for the following: -
(a) Personal use items, such as towels, gym clothes, or uniforms.
(b) Social and extra-curricular activities if not necessary to the school's curriculum nor aided under s. 121.14 (1),
Stats. "
(c) Books, except as specified under sub. (3) (b)- : ’
(d) A drivers education program, or part of a program, which are neither required for nor credited toward
graduation. The fee under this subparagraph may be waived for mdloent pupils.
(e) Nonresident tuition for pupils from another school district.

©(2) A school district or county children with disabilities education board that charge fees determined by the !

department to be excessive may be disapproved for ald’relmbursement under this chapter.
- (3) A school district or county children with disabilities education board offering a summer school program may
not charge fees for any of the folloWing:' g
(a) Instruction, registration or tuition, excépt as specified under sub. (1) (e).
(b) Books for indigent children residing in the district.
(c) Teacher salary. |

(d) Buildings, maintenance or equipment.

(e) Courses credited for graduation.

(f) Computers or microfilm readers.
(4) A school district or county children with disabilities education board offering a summer school program may
not prohibit an eligible pupil from attending summer school, expel or otherwise discipline the pupil, or withhold or reduce

the pupil's grades because the pupil or the pupil's family cannot pay or has not paid fees charged under sub. (1).

2 NOTE: One available remedy for collecting a valid nonpaid fee is small claims court.

The proposed rules contained in this order shall take effect on the first day of the month commencing after the datc
of publication in the Wisconsin Admmxstratwe Register, as provided in s. 227.22 (2) (intro.), Stats. -

5/
Dated this 73() day of | , 1999

hn T. Benson
State Superintendent




1997 Session

~ ‘ , ‘ LRB or Bill No./Adm. .
FISCAL ESTIMATE ® ORIGINAL O uPDATED) Pl or Bill No.JAdm. Rale o

i : Aniendment No. If Appli ka
DOA-2048 (R10/92) O corrRecTED  [J SUPPLEMENTAL : pp,@ ;

' Subject: Summer School Programs
Fiscal Effect ' ‘

State: I No State Fiscal Effect

Check columns below only if bill makes a direct appropriation or affects a ;
sum safﬁcjent appropﬁaﬁon : D ’ﬂcrease COS(S'May be pOSSibie to Absorb

[J increase Existing Appropriation [ Increase Existing Revenues - Within AQGBCY'S Budget [Jves [JnNo

[J pecrease Existing Appropriation’ [ Decrease Existing Revenues : o
O Decrease Costs
[ create New Appropriation s

Loca!: & No local government costs : )
5. Types of Local Governmental Units Affected:

1. [ increase Costs 3. [ increase Revenues
(- , : o O7towns O Villages [ Cities
O Permissive [ Mandatory - [J pemmissive [ Mandatory = I ; i
; [ counties [ others .
2. [ Decrease Costs 4. [ Decrease Revenues ’ , ,
‘ 2 poni o [ schoot Districts [ VTAE Districts
O permissive ' [ Mandatory D pemissive [ Mandatory : T
Fund Sources Affected - | Affected Ch. 20 Appropriations

Deer Orep Opro Oprrs Osec Osecs

Assumptions Used in Arriving at Fiscal Estimate

1997 Wisconsin Act 240 specifies that staté aid shall be paid to each district or county handicapped children’s
education board only for those academic summer classes or laboratory periods that are for necessary academic

purposes, as defined by the state superintendent by rule.

In accordance with the Act, the propose&"‘ruies define academic purposes as summer school learning experiences that
are related or similar to instruction that is offered during the rest of the school year or for which credit toward
graduation is given. The proposed rules give examples of approvable and nonapprovable summer school classes.

Because the proposed rules codify current practice, there will be no state or local fiscal effect.

Long-Range Fiscal Implications

AgencylPkepared by: (Name & Phone No.) Date

Department bf Public Instruction

8)266-2804 | & 29-95

Gi rank-Reece
Lori Slauson (608) 267-9127 ha ank-neec
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PROPOSED ORDER OF THE
STATE SUPERINTENDENT OF PUBLIC INSTRUCTION
‘ - CREATING RULES : ,

» The state supermtendent of publxc 1nstructnon hereby proposes o create chapter PI 17, relatmg to summer school
“programs. ~ ~

'ANALYSIS BY THE DEPARTMENT OF PUBLIC INSTRUCTION
 Statutory authority: ss. 121.14 (1) and 227.11 (2) (a), Stats.
Statute interpreted: ss. 118.04, 121.004 (8), 121.14

11997 Wisconsin Act 240 specifies that state aid shall be paid to each district or county handicapped children’s education
board only for those academic summer classes or laboratory periods that are for necessary academic purposes, as defined
: by the state supermtendent by rule.

In accordance with the Act, the proposed rules define academic purposes as summer school learning experiences that are
related or similar to instruction that is offered durmg the rest of the school year or for which credit toward graduation is
given. The proposed rules give examples of approvable and nonapprovable summer school classes.

The rules also specify:

e That a school district may operate a summer school program in cooperation with a CESA or another school district

under a 66:30 agreement.
e That a summer school program report must be submitted annually to the department for approval

o  How summer school aid is to be calculated.
M.,»,,.N.,MWhat fees may Orfma'y not be Chafgedi’as part Ofa ‘Summer SChOO’l'pI"OgTanTZ’ ,Ay/ e e A e e i

SECTION 1. Chapter PI 17 is created to read:
CHAPTER PI 17
b wrid et o  SUMMER SCHOOL PROGRAMS
P 17.01 Applicability and purpose. This chapter establishes program approval criteria for summer school
- programs receiving state aid, as authorized under s. 121.14, Stats.
PI 17.02 Definitions. In this chapter: ; ’
(1) “CESA” means a cooperative educational service agency under ch. 116, Stats.
2) “Department” means the Wisconsin department of public instruction.
. (3) "Reasonable fees" means the fee charged does not exceed the actual cost to the school dzs‘mct or ehlldren with
disabilities education board of the materials supplied to pupils or activities engaged in by pupils.
- (4) “School year”‘me’ans the time commencing with July 1 and ending with the next succeeding June 30.

(5) “State superintendent” means the state superintendent of public instruction.
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P117.03 Approval of summer school programs . - ; ’

(1) Under s. 121.14, Stats a schooi distrlct or-county chﬂdren W1th dxsab;lmes education board may count pupils
for aid membershlp for those academlc summer classes or laboratory perlods that are necessary for academxc purposes, as
spemfied under this chapter. A school dxstrlct may operate a summer school program in cooperatxon w1th a CESA or
- another school district under a 66:30 agreement.

(2) Academic purposes under sub. (1) means summer school learning experiences are related or similar to
instruction that is offered during the rest of the school year or for which credlt toward graduatlon is gwen In addition,
summer school courses that may be approved for academic purposes mclude but are not limited to, any of the followmg

(a) Music programs, lessons, sectionals or clinics, if taught by a department-licensed teacher.

“(b) wammmg mstructlon programs, if taught or directed by a department-licensed teacher at the site of the

" instruction.

(c) Up to 270 minutes of instructional time, including field trips, per student, per day, 1f accompamed by a
‘ department—hcensed teacher and if all pupﬂs have equal access to ﬁeld mps regardless of their abxhty to pay.

3) Summer school actxvmes that may not be approved for academxc _purposes include, but are not hrmted to the
following:

(a) Travel time to events, including field trips.

(b) Performances, inc‘iuding band, orchestra, parades, and plays.

(c)] Recreational programs and team sports ’ : i ,

'(d) Pamclpa‘aon in fairs or exposmens by pupil orgamzatlons such as ﬁlture farmers of Amenca

~(e) Any offering not provided by or directed on-site by a 'departrncn&hcensed'teacher: e

(4) An applicant under sub. (1) shall submit a program report annually to the department for approval. The report
shall include, in part, the course title and the grade level in which the course is offered, instruction time per pupil, and any
fees. 5 '

NOTE: Form PI-1804, Summer School Program Report, may be obtained at no charge from the Department of
Public Instruction, P.O. Box 7841, Madison, W1 53707-7841. ‘ ‘ :

PI 17.04 Summer school aid calculation. (1) Summer school membership shall be included in the district’s
September official enrollment of the school district required under s. 121.05 (1) (a), Stats. :

(2) The summer school membership reported under sub. (1) shall be calculated using the district’s total summer
school resident pupil membership minutes, divided by 48,600 and rounding to the nearest whole number.

NOTE: Summer school programs do not qualify for state special education categorical aid. State special
education categorical"aid is granted to school districts to offset the costs of providing required special education and related
services. Extended school year services are required for special education and related services if identified in a child’s
individualized education program (IEP) and are eligible for state special education categorical aid. Summer school classes

are neither required in a child’s IEP nor eligible for special education categorical aid.
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_PI17.05 Fees charged for summer school courses. (1) A school district or county children with disabilities

education board offering a summer school program niay charge reasonable fees for the following:

(a) Personal use items, such as towels, gym clothes, or uniforms.

(b) Social and extra-curricular activitigs if not necessary to the school's curriculum nor aided under s. 121.14 (1),
Stats. B B
“ : (c) Books, except as specified under sub. (3) (b).
(d) A drivers education program, Or part of a program, which are neither requlred for nor credited toward
graduation. The fee under this subparagraph may be waived for indigent pupﬂ
(e) Nonresident tuition for pupils from another school district.
(2) A school district or county children with disabilities education board that charge fees determined by the
depafﬁnéﬁt to bé excessive may be disapproved for aid reimbursement under this chapter. |
’ (3)A school district or éounty children with disabilities education board offering a summer school program may
not charge fees for any of the following: ' ' o
() Insfructibn,;regiystratioh or tuition,'except as specified under sub. (1) (e).
(b) Books for indigent children residing in the district. |
(é) Teacher salary. |
(d) Buildings, maintenance or eqmpment
(o) Courses credxted for graduat;on i
| . (f) Computers or mlcroﬁlm readers. " , o
,',{4) A school dxsmctor caunty chlidrén wﬁh chsablhnes educatxon board offcrmg a summer school pmgram may
‘not prohibit an eligible pupil from attending summer school, expel or otherwise dlsc1phne the pupil, or withhold or reduce
the pupil's grades because the pupil or the pupil's family cannot pay or has not paid fees charged under sub. (1).

NOTE: One available remedy for collecting a valid nonpaid fee is small claims court.

The proposed rules contained in this order shall take effect on the first day of the month commencing after the date
of publication in the Wisconsin Administrative Register, as provided in s. 227.22 (2) (intro.), Stats.

Dated this 20" day of ﬁ ‘e 1999

hn T. Benson
State Superintendent




FISCAL ESTIMATE

DOA-2048 (R10/92)

”E"'bﬁf@ﬁuAL o

D CDRRECTED

[J uPDATED)

[ SUPPLEMENTAL

1997 Session

Pl 17

~ LRB-or Bill No./JAdm. Ruie No.

' Amendment No. if Applicable

‘Subject: Summer School Programs

Fiscal Effect

[ increase Existing Appropriation

[ Decrease Existing Appropriation

state: X No State Fiscal Effect o e
Check columns below only if bill makes a direct appropnatuon or affects a
sum sufficient appropriation

[3 increase Existing Revenues.

L Decrease Existing Revenues

[ create New Appropriation

O increase Costs-May be possible to Absorb

Within Agency's Budget Oves Ono

[0 Decrease Costs

Local: K No local government costs

1. O increase Costs

2. DI Decrease Costs

[J permissive D,Mandatmy '

O permissive [ Mandatory

3. - [ Increase Revenues

4 O Decrease Revenues

[ permissive [ Mandatory

[ permissive [ Mandatory.

: Types of Loca Govemmental Units Affected:

O Towns D Vmages D Cities 5

' O Codnties D Others .

O school Districts [ VTAE Districts

Fund Sources Affected

Oeer Orep Opro O

PrRs [Osec [secs-

Affected Ch. 20 Appropriations

Assumptions Used in Arriving at Fiscal Estimate

Because the proposed rules cbdify current practice, there will be no state or local fiscal effect.

1997 Wisconsin Act 240 specifies that state aid shall be paid to each district or county handicapped children’s
education board only for those academic summer classes or !aboratory penods that are for necessary academic
purposes, as deﬁned by the state supermtendent by rule.

in accordance thh the Act the proposed rules define academtc purposes as summer school !eammg expenences that
. are related or similar to instruction that is offered during the rest-of the schoel year or for which credit toward
graduation is given. The proposed rules give examples of approvable and nonapprovable summer school classes.

Long-Range Fiscal implications

Department of Public Instruction

Lori Slauson (608) 267-9127

Agency/Prepared by: (Name & Phone No.)

. m
Gina Frank-Reece

Authorized Signature/Tel

Date l

é-29-95

8) 266-2804




socons,  State of Wisconsin
iﬁ Department of Public Instruction Siate Sioemondent

Mailing Address: P.O. Box 7841, Madison, Wl 53707-7841
DI"I 125 South Webster Street, Madison, Wi 53702 Steven B. Dold
: (608) 266-3390 TDD (608) 267-2427 FAX (608) 267-1052 Deputy State Superintendent
Internet Address: www.dpi.state.wi.us

August 13, 1999

Dear Colleague:

The Department of Public Instruction will hold a public hearing to consider the creation of chapter PI 17 proposed permanent rules,
relating to summer school programs. The hearing will be held as follows:

September 9, 1999 Oshkosh
6:00 - 8:00 p.m. CESA 6
~‘ 2300 State Road 44

Conference Room

The hearing sites are fully accessible to people with disabilities. If you require reasonable accommodation to access any meeting,
please call Larry Allen, Director, Education Options Team, at (608) 267-2402 or leave a message with the Teletypewriter (TTY) at
(608) 267-2427 at least 10 days prior to the hearing date. Reasonable accommodation mcludes materials prepared in an alternative
format, as provided under the Americans with Disabilities Act.

For a copy of the proposed rule and the fiscal estimate, please contact Mr. Allen or Lori Slauson, Administrative Rules Coordinator,
Department of Public Instruction, 125 South Webster Street, P.O. Box 7841, Madison, WI 53707. Written comments on the proposed
rules received at the above address no later than September 15, 1999, will be given the same consideration as testimony presented at
the hearing.

1997 Wisconsin Act 240 specglﬁes that state aid shall be paid to each district or county handxcapped children’s educatlon board oniy
for those academic summer classes or laboratory periods that are for necessary academic purposes, as defined by the state
superintendent by rule.

In accordance with the Act, the proposed rules define academic purposes as summer school learning experiences that are related or
similar to instruction that is offered during the rest of the school year or for which credit toward graduation is given. The proposed
rules give examples of approvable and nonapprovable summer school classes.

The rules also specify:

*  That a school district may operate a summer school program in cooperation with a CESA or another school district under a 66.30
agreement.

*  That a summer school program report must be submitted annually to the department for approval.
How summer school aid is to be calculated. ‘

e  What fees may or may not be charged as part of a summer school program.

Steven B Dold
Deputy State Superintendent





