HEARING PROCEDURE 2-16-2000

6.

Call to Order “The Senate Committee on Privacy, Electronic Commerce and
Financial Institutions will come to order,. Will members please take your seats.”

Call the roll: “ We will dispense with the calling of the roll and the clerk will

note presence of Senators as they arrive.” Julie will fill in roll sheet as Senators
arrive.

Welcome and Announce Purpose of Hearing
“Welcome members of the public, legislators, and staff.”

“The purpose of this hearing is to hold a public hearing and executive
session. We will hear testimony on AB267, AB 431 and LRB3675. Then we
may hold an executive session.”

Operation of the Hearing “If you wish to testify to the Committee, please fill
out a hearing slip and return it to the Senate messenger.” Point out messenger

“If you wish to simply to register fill out the slip and give it to the messenger as
well.”

Order of speakers “To the extent possible I will alternate between speakers
with different points of view on the subjects before us.”

Begin the hearing:

Julie will sort slips by topic,
Jon calls the first speaker, call Legislators first
When speaker is through ask if committee members have questions

When last slip is given, let everyone know this is the last slip, anyone who
wishes to speak on the bill should fill out a slip right now.
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1999 Assembly Bill 267 -
Relating to the Use and Regulation of Electronic Signatures

Assembly Bill 267:
1. Broadens the definition of what may be considered an electronic signature.

2. Removes specific statutory rcqmrements as to the form and validity of electronic
s1gnatures

3. Directs the Department of Administration (DOA), rather than the Department of

* Financial Institutions, to promulgate rules concerning the use of electronic signatures between

state and local governments.

‘4, Authorizes the DOA to create emergency rules relating to government use of elec-
tronic signatures until permanent rules can be established.

Amendments: % :

1. Amendment 1: Authorizes the Secretary of State and DOA to jointly promulgate
rules in respect to the use of electronic signatures by. notaries public.

~ Amendment (27): Removes the requirement that documents notarized by an elec-
tronic s1gnature be stamped with the seal of the notary public.



TE8L-LOLES IM ‘UosIpeN
’ 788 x0q9°0O'd
yinog seg - jonde) gl
o uﬁ.—<u~<u~=5wuom Bgom

eSe zou 30§ .-oﬁmmzu%—:o

:Supyeads JoU Inq
gsureSy SunaysiSay

:Supreads 0 mq
J0ARg Uy w:.ﬁﬂ&m«.& .

[X].  asupsy Suppreds

s0aeg up Suppeadg
. (Sunuasaxday)

Y7 ST,

? o) diz pue £11))

BN %:

AT0EES 1M NSN

(19qumgq 3noYy X0 ssAIPPY aouhmv B

D‘ouvuﬁsw J)s\d,vg.&

Am.z<zv

LoMsU{wIso ﬂw&

— toafans

CaToy o
~ Qo-9| -z MV
" (Aqurerq Jupg aseayd) |
~ dI'TS DNTVAH AIVNAS

788L-L0LES IM “UOSIPEN
788 X0g'Od

- ymog seg - jonde) s
uE.-<..u<nu=auw.-um Suﬁom

J\ ﬁ:««wa,uoﬁ oy uuﬁ«uz Ao

NN uoewoyuy 10§ Suppeadg

:Sunjeads Hqﬂ mq

gsure8y SuudysiSay

‘3upyeads J0U nq

:aoaeg uy SuuasiSoy

:10aey uy Suppeads

(Bunuasaxday)

. A.omou diz pue £10)

(z2qumN ayloy 10 ssasppy 10915)

.. ,..\.

ﬂ&b:w\v \8\ gwl

10

~ON 1114

_ _BQNQ .Vw HIva

(Ajurerg L 38_&

TO8L-L0LES IM “voSIpeN
°88L x0g°0d
yinog seq - jogrde) ae)s -
‘ E&«Eﬁ«u&.—eﬁ 3«55 ,

uogewoyuy 105 Supjeadg -

gsureSe Jou xo0y .-o.__umo N ‘Ajuo .

uoneuioyur 303 Supjeadg

:Bupreads JoU 3nq

32:«&4 wﬁﬁ.ﬁumw.w.m A

. V :Bupyeads Jou ;nq

H0AR] Uy w:ﬂ&&w«ﬁ .

o ﬁ&a@ﬂ Supyeadg -

qsupeSy Suppeadg

:10Aeg Uy Suppeads

E:m:.%oumomv :

_(epoD diz pue 10)

@AVN)

(13qum 2oy 10 SSAPPY 1931S)

ﬁES& .

hwv .huanbm |

.-.Um—nﬂDm

AQ\NMJ\ ‘ON TTIg

o7 e
| 2&«_._ g 88_& |




w8L-L0sts IM “‘uosipey
. zesLxog'Od

© ymog geg - onde) aws
: Eu<..u<..u=amwuum o«aﬂum_ :

o - — um.:«wa 10U 10§ uoﬁmuz &——8
I - :onuﬁ.-cwﬁ .Sw wﬂu_aomm

. "micu@u.ﬂoﬂ mq
- gsurely SuuayeiSay

:Buppesds JoU g
:oAeg uy SuuaysiSay

| asureSy Supreads

s10Aey uy Suppeadg

Amvcu h—N _2& b—Uv v_

Auon_Esz amnoy 1o amouvu< aouhmv _

ks

) Am2<zv :

VT

AL AR
—ou/e

o E&«E g 83_& -
mﬁm UZEﬁE mh<2mm

__ B .mw:wsou.uumu.mv, _,

.U

umﬁawn Tou em u@ﬁ-oz S—E.
..55«5.- wﬁ 103 wﬁv—uomm .

w:-u_umim ulq mq
dmjam< wﬁﬂﬁm-wum

w—s—mu&m jou #5 .
- ..8>rm ut wﬂﬂmwm&o,m ,

e . asureSy Suppesds -

.uﬁwm w; Bupfesds

. Aw:s.numuum,u_m.

SR suy-3y-jues

uwav

™ 3&»33.9@
_ (apoD diz pue L1)

@oemm

Qoa—ﬁsz Q«Scm

) >

0. nmouﬁ—n.v‘dgﬁ_mv .

NN 05]

— ._.um_mam

m&ww \\ .-.Umhmbm |

. s

r

3 (o 38

oz _..EE. |

— .\._.&N._ va,

oxTia

JHIva

T oezalz EE

?&E«E jupg owumrc

m.Em zE<m=|.I|m,_.<me

sﬁ.sam IM ea__az o

© . T8SLX0g'0d
N0 geg - 3%&0 awg
..wm uﬁ:um .

sm-:umu ou 10y um—_u-mz &Eo
zoﬂu&.-cwﬁ .Sm m—_u_ua,mm

wﬁﬂuumm uq_u usa
.umﬁu@e« wﬁﬂﬁm—mum .

wnu_uomm udl ﬁﬁ
. .8>am ur wﬁuﬁmmmum

nmﬁcw< m:ﬂaumm

_.ug«m,:m mﬁv_m@mm

,.Am«.ﬁﬁmm day) -

_(12qum)\ 2oy 10 ss21ppY J90mS)

—ioafans
,Wu& ﬂ m, l\ oz THE
OON; N T~ .E<n__
| Q—:—a-m Eﬂm 8«2& o




. T88L-LOLES IM \,._8%«2
T . T88Lxog'0d
- ypnogggg - jonde) s
S a§<|~<|~=3wuam Sanum :

o uuﬁwmu .-oﬁ‘uow 1PN Ao
R NSNS R :cwu-ﬁowi u_ow_‘vw&v_aum.m

:Bupyeads Jou jnq - |
umﬁnw< wnﬂﬁm.wom

: _.",w_u_u-uum_m u.nﬂ 3& _

.ugcm uy wﬁo_uomm

~ uosey up SupaisiSay

%5«&4 wzm&uumm )

B Bﬂmﬁvmoumum.

i L i ST Y o
S " (spop diz pue b_Uv

i Sy}

Auanﬁsz 3—5& J0 SSAPPV uoabmv _

_ .-?3?3 Eawr——2

SnE @AVN)

uﬁ%f/l\ c

- I0

T f\
ST %3. =
| , BT ...QESE E:m om«v—&

...BmE:m_,
“"ONTHE =
Cccm. i

_ .. . sﬁéﬁamaasaaz .

| 288 X0g'0d
Saz 1589 2UQ TI-50L wooy
gu?.lu ow.-om ﬁaﬁum

- — umﬁcwauciuowuuﬁ_ozsao |
: | - o ﬁcnﬁﬁﬁwﬁ ioj w:%omm. .

wﬁv—momm udl ﬂ-a—

"wﬁxmwﬁm aou mq .

Do . ﬁﬁ

EE o o "ju_cg wuﬂﬁm_wmm :

‘J0AR] ux mnnuum%wm
S B o ,..ﬁ:—n&«. mﬁc_awmm
- | : ..-15«& ur mﬁxmumm |

n.‘mmm mm 9

R I - I0°
V.Q\Q qoz,:_m

Ab:_urm Eﬂﬁ emaord .,

T ,._U.aaw

n@ ..__E.<n

Wnos seg - .sa.d s
o mE<-~<.Esuam e

qsuree z0u .Sm wm&ﬁ,z ‘Aruo -
:oﬁuﬁ..owﬁ a0y w-:v—uomm

w-:xuumn udn ing .
\ asureSy wﬁﬂuum-m_am._. _

wss_uumm udﬂ ~=&
.ugmm E wﬁﬂﬁﬂwmm :

umﬁnw< mﬁu_wm&m

— | soaey ﬁ w:-u—uummv




My name is Mark Ladd. I am wearing several hats today. I am the Racine County
Register of Deeds, I am the President of the Wisconsin Register of Deeds Association,

and I am a member of the Commission on the Use of Electronic Signatures.

I appreciate the opportunity to offer testimony regarding the role of the Governor’s
Commission on the Use of Electronic Signatures and the legislation that you now have
“before you. ’

I would like to offer testimony, first as a member of the commission and thenas a -
Register of Deeds. '

The Governor’s Commission on the Use of Electronic signatures was the result of
Wisconsin Act 306, which also created the first law specifically authorizing the use of
electronic signatures. That act created a committee to study the use of electronic
signatures by both private citizens and governmental units. The committee was also
charged with making recommendations on the regulation of electronic signatures as well

- as recommendations on legislation necessary to implement the commission’s

conclusions. The legislation you have before you today is the result of the commission’s
recommendations. '

The commission was comprised of individuals representing a broad spectrum of public
and private interests. Representatives on the commission included members of financial
institutions, manufacturing, insurance, local county government, the legal profession, the
- medical profession, as well as several state agencies. '

The commission met for approximately nine months. After extensive study and debate
about the various forms of electronic signatures and the technologies capable of
producing electronic signatures the commission arrived at several conclusions. It first
concluded that there are a number of ways a document can be authenticated with an
electronic signature. Each method provides a different level of trustworthiness and
security. Each method also has a different ease of use. In general it appears that electronic
signatures that provide the highest level of trustworthiness and security are not et
commonly used by the general public at this time.

Given the fact that electronic signatures can be created by a number of methods and that
not all methods are in common usage the commission concluded that the parties using an
electronic signature ought to be free to select a mutually acceptable type of electronic
signature based on the circumstances surrounding the transaction. The commission did
not want to appear to be favoring one type of technology over another nor did we want to
establish a one-size-fits-all policy for Wisconsin. '

The current law does not does not allow parties this flexibility. Act 306 préscribes certain
standards for electronic signatures that require high levels of security. While these



standards give greater certainty about a transaction authenticated with an electronic
signature, they also may make relatively simple transactions unnecessarily complicated.

The commission concluded that existing contract law. criminal fraud penalties and
liability theories adequately address any legal issues that might arise in the use of
electronic signatures. Furthermore, the equity powers of the courts and the flexibility of
our common law system should be able to effectively address conflicts involving the use
of electronic signatures.

Finally, it is clear that electronic signature technology is rapidly evolving. This evolution
is likely to continue. It is impossible to anticipate through legislation the results of this
evolution. To attempt to do so may prevent further innovation and development of
electronic commerce in Wisconsin. Given these concerns the commission recommended
taking a technology neutral and minimalist approach to the legislation addressing
electronic signatures. For these reasons the commission recommended deleting all
language from Act 306 that specifies requirements and standards for electronic
signatures. This technology neutral approach leaves the parties free to specify electronic
signature standards for themselves.

Although the commission concluded that the individual parties to a transaction should be
free to specify the type of electronic signature that may be used in a particular
transaction, the commission also noted that some measure of uniformity must
implemented in the case of government use of electronic signatures. Although each
governmental unit must be somewhat free to select an electronic signature technology
appropriate to its individual needs, governmental units with similar security needs must
be required to use the same or similar technologies. Standardization of this technology
will facilitate transmission of data within government and between government and its
private citizens.

Because the department of administration is the agency responsible for the state’s
technology infrastructure the commission concluded that that agency should be the rule
making authority for electronic data submission to state agencies. This results in
reassigning rule-making authority for electronic signatures from the Department of
Financial Institutions. In recommending this reassignment of rule-making authority, the
commission advised the department of administration to be mindful that although
standardized technology is the goal, the technology selected must be capable of
addressing the differing levels of security required by various governmental units. The
commission also recommended that the technology the department of administration
selects be compatible with existing and planned information technology471) .
infrastructure. The commission emphasized the need for governmentiunits to deploy
technology that is uniform and compatible not only within government but also with the
IT infrastructure of private business and citizens. Additionally, the commission
recommended that electronic signature technology be implemented within government in
a way that is operationally practical and enforceable by law. ‘ '



Finally the commission considered the degree that private business profiting from
electronic signature technology should be regulated. After interviewing a number of
persons involved with electronic commerce the commission concluded that regulation of
this industry may not be practical or possible at this time. The commission did however,
suggest that the Department of Administration may choose to become a participant in the
industry by becoming its own Certificate Authority for digital signatures. The
commission noted that there is the potential for abuse in electronic commerce, in
particular identity fraud and consumer privacy. However such abuse is not the result of
the use of electronic signatures, but rather abuse that is possible as a result of the
electronic medium itself. The commission advises the legislature to keep a vigilant eye on
these concerns and act appropriately as the need arises.

Now, speaking from the Register of Deeds viewpoint. Our membership leads the state in
technology with computerized indices, optical imaging systems and remote access to our
records. We are currently investigating the possibility of utilizing some of the most
sophisticated Internet technologies to create a web site that would serve as an Internet
based clearinghouse for all of our land records. We see electronic signature technology
as the next step in technology development that will impact our offices in a positive
manner.

To describe that impact, I would like to describe a program that I am piloting in Racine
County. On September 27, 1999 the Racine County Board of Supervisors authorized me
to convene an Electronic Recording Advisory Committee. The goal of this committee
was to develop a completely paperless recording system for real estate transactions.
Clearly, electronic signature technology and related enabling legislation of Act 306 and
“AB267 will be key components of this system.

Without delving into all the specifics, let me summarize the benefits of an electronic
recording system. As in any business, it all revolves around the length of the business
cycle. The shorter the cycle, the more cost effective it is. For financial institutions, it
will reduce the recording turn around from days to minutes. If you don’t think that is
significant, just ask a bank president how much money a day or two is worth, especially
when interest rates or the markets are in a volatile mood. For ROD’s our records will be
updated faster, more accurately, at lower cost. In my office, I have three and half
positions that process real estate documents. Once an electronic recording system is fully
mature, I will most likely only require one position to handle real estate recording. This
is a win-win situation for citizens as well. The cost of operating the ROD office will be
reduced and competitive market pressures in the financial industry should result in a
‘portion of the banks’ cost savings being passed on in lower mortgage costs. This is just
in the ROD office, expand this impact throughout state and local government and the
private sector.

Last evening, the Racine County Board authorized the release of the Request for Proposal
that has been developed as a result of the work of the Advisory Committee. It is highly



likely that my office will be processing electronic real estate documents by late summer
or early fall of this year.

AB267 broadens the scope of various signature technologies that are acceptable for use in
Wisconsin. This is very important as we seek to implement an electronic recording
system for real estate records.

In conclusion let me state as both, a member of the Commission on the Use of Electronic
Signatures and as a Register of Deeds, that this is a technology that is rapidly developing.
Government should as much as possible allow this technology to develop free of
unnecessarily restrictive regulation. Private citizens should be free to choose the
technology that best serves their individual needs and governmental users should have
similar freedoms except to the extent uniform standards are necessary to promote the
flow of information between governmental agencies and private citizens.

Thank you for allowing me this opportunity to present this testimony to you today. I
would be glad to answer any questions the committee may have at this time.
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SECRETARY

Testimony by Department of Administration on AB267
February 16, 2000

Mr. Chair, members of the Committee, thank you for taking the time to hear testimony from the Department of
Administration on the bill before you today , 1999 AB267. 1am Amy K. Moran, from the Division of Technology
Management of the Department of Administration.

Governor Tommy Thompson in this year’s State of the State address announced his intention to encourage the
development of electronic commerce in the state. One of the ways he mentioned was his endorsement of early
adoption of the Uniform Electronic Transactions Act (UETA) by Wisconsin. We are here today to discuss an .
opportunity to move electronic commerce forward by harmonizing the language of AB267 with directly related
language of the UETA. If I may, I'd like to present to the committee a short history of the electronic signature efforts
in Wisconsin to explain why we are here today. ‘

Wisconsin enabled electronic signatures under 1997Act 306, effective July 1999. Act 306 also provided, for the
creation of a Commission to study the use and regulation of electronic signatures in the state. The Commission,
appointed by the Governor, was to report to the legislature and to include any proposed legislation the Commission
considered necessary to implement its recommendations. These proposed legislative changes were submitted by the
Commission to the Legislature in December 1998. They were introduced as AB267, the bill before you today.

While the Wisconsin Commission was doing its work, parallel efforts were underway by the National Conference of
Commissioners on Uniform State Laws (NCCUSL) to develop a model act that would allow consistency across states.
Consistency is critical to enabling e-commerce. It allows economies of scale and avoids the impossible business
situation of requiring business partners to develop 50 different protocols to transact business across the United States.

Consistency can be reached in either of two ways. The first is through federal preemption where the federal
government dictates one way for all states. The second is through agreement among the states to adopt Model Acts
drafted to assure consistency on key points. These model acts may then be voluntarily adopted by each state.

NCCUSL did not complete its efforts to draft a Model Act dealing with electronic signatures until the end of July
1999; seven months after the Wisconsin Commission submitted its recommendations to the legislature. The model act
dealing with electronic signatures is known UETA, the act that Governor Thompson referred to in his state of the state
and that is currently in drafting in the Legislative Reference.

’

And so, the bill you have before you today, AB267 represents the December 1998 recommendations of the
Commission on the Use of Electronic Signatures. There are two key sections of AB267 that are very closely related to
sections of the NCCUSL recommended UETA. We are recommending that since the NCCUSL Model Act has now
been completed, that we harmonize the language of AB267 with the directly related sections on UETA. There are two
of these sections. The first has to do with the definition of an electronic signature and the second has to do with the
use of electronic signatures.

Attached is a discussion of these sections.



February 16, 2000
Page 2 of 2

Definitions:

(D AB267 defines an electronic signature under section 137.04(2) (page 2, lines 3-8). We would recommend that
this definition be replaced by the definition of an electronic signature found in the UETA in section 2 (8). The
new definition would then read: :

137.04(2)*’Electronic signature’ means an electronic sound, symbol or process attached to or
logically associated with a record and executed or adopted by a person with the intent to sign the
record.”

This definition embeds all the key characteristics recommended by the Commission. It is broadly accepting of
technologies, it requires logical association with a record and it focuses on the intent of the signer. Substituting this
definition will enhance electronic commerce. To pass a definition of electronic signatures at this time that differs from
UETA will put Wisconsin out of synch with the efforts the Model Act and is likely to require rework for the legislature
and the Reviser if and when the UETA is adopted by Wisconsin.

(2) The UETA definition of a record might also be added to this definition section as a new section numbered 137.04
(4) to state that:

137.04(4)““for the purpose of electronic transactions a “record” means information that is
inscribed on tangible medium, or that is stored in an electronic or other medium and is
retrievable in perceivable form.” '

Adding a definition of “record” in the context of electronic transactions here will reduce confusion with our other
Wisconsin records laws.

Use of Electronic Signatures

(1) The second change we would recommend is to AB267 section137.06 (1) found at lines 6-9 on page 3. We would
recommend that these lines be deleted and replaced with language taken from Section 5(b) of the UETA. The new
section 137.06(1) would then read:

137.06(1) “This act applies only to transactions between parties each of which has agreed to
conduct transactions by electronic means. Whether the parties agree to conduct a transaction
by electronic means is determined from the context and surrounding circumstances, including
the parties’ conduct.”

In addition to efficiencies gained by making our legislation consistent with states adopting UETA, this language has
the advantage of providing some greater consumer protection than may be experienced under the current draft of
AB267. You will note that AB267 requires consent of a governmental unit that is to receive an electronic signature
(see section 137.05(1) of AB267. As currently drafted, AB267 does not provide the same consent requirement for
non-governmental units. As currently drafted, a small business or a consumer may have no choice but to receive an
electronic rather than a manual signature. The suggested UETA language seeks to close this loophole.

Department of Administration Testimony on AB 267 page2
Senate Committee on Privacy, Electronic Commerce & Financial Institutions

February 15, 2000

Rev 1.3



TO:

FROM:

RE:

DATE:

MEMORANDUM
Members of the Senate Committee on Privacy, Electronic Commerce
and Financial Institutions
Pete Christianson, for the Wisconsin Land Title Association
Assembly Bill 267

February 16, 2000

Current law prescribes the precise circumstances under which an electronic signature is
valid. Assembly Bill 267 would delete all of the current requirements concerning the form and
validity of electronic signatures. At the same time, the bill (as amended in the Assembly) would
require the Department of Administration and the Secretary of State to promulgate administrative
rules concerning the use of electronic signatures by governmental units, and the use of electronic
signatures by notaries public for attestations, with such rules to be effective no later than January

1,2002.

‘What does this mean?

*The statutory standards now set forth in Wis. Stats. s. 137.06 (1) are out the
window. In Wis. Stats. s. 137.06 (1) (a) through (e), 5 specific criteria are set
forth. All would be repealed by AB 267. As amended, Wis. Stats. s. 137.06 (2)
will now provide that "an electronic signature has the same force and effect as a
manual, facsimile or other form of signature"!

*The only rulemaking which is provided in the bill is designed to dictate the terms
and conditions whereby governmental units may use electronic signatures to
conduct the business of government, or when a notary public may use an
electronic signature for attestation purposes.

What’s the problem?

*If every electronic signature is valid and there are no standards set forth to
protect the public against fraudulent use, what would prevent someone from
purporting to convey the title to your home with the fraudulent electronic
signatures of you and your spouse?

The members of the Wisconsin Land Title Association believe that Assembly Bill 267

should be amended to exempt documents related to any transaction by which any interest in land
is created, alienated, mortgaged, assigned or be otherwise affected in law or in equity. In short,
exempt Chapter 706 ("Conveyances of Real Property; Recording; Titles") from the use of
electronic signatures.



1999 Assembly Bill 267 —
Relating to the Use and Regulation of Electronic Signatures

Assembly Bill 267:

‘1. Broadens the definition of what may be considered an electronic signature.

2. Removes specific statutory requuements as to'the form and validity of electronic
s1gnatures

;3." Directs the Department of Administration (DOA), rather than the Department of
J:Financial Institutions, to promulgate rules concerning the use of electronic signatures between

‘ %«—-Aﬁthorizes the DOA to create emergency rules relating to government use of elec-
tronic signatures until permanent rules can be established.

Amendments: % :

1. Amendment 1: Authorizes the Secretary of State and DOA to jointly promulgate
rules in respect to the use of electronic signatures by, notaries public.

2." Amendment (27): Removes\fhie requirement that documents notarized by an elec-
tronic signature be stamped with the se §f the notary public.



'DOUGLAS LA FOLLETTE

SECRETARY OF STA'l'E
 WISCONSIN

’ TéStimony Pr’esented‘ to the Senate Committee on
anacy, Electromc Commerce, and Fmanclal Institutions

Wednesday, February 16, 2000

‘ AB 267: \relating to the use andf,re.gulation of electronic signatures

| Chalrman Erpenbach, Honorable Comm1ttee Members Staff and Guests:

The Ofﬁce of Secretary of State worked closely with the Assembly Committee, repre-
senta’uves ﬁom DOA, other mterested partles and our own legal counsel at the Department of "
Justlce The result was Assembly Amendment 1to AB.267. ‘

| Assembly Amendment lis our effort to ensure that the Oﬁice of Secretary of State w111
be able to verify electromc notary public s1gnatures aswe currently do Wntten s1gnatures It is
our hope that, by the time the ]olnt rule maklng process must be completed the appropnate
: mechamsms and certlfymg agents will have been worked out. v
: - Apparently there are more questions than answers regarding electromc s1gnatures T h1s
is especxally true in regards to electromc notarizations (please see attached artxcle) which in-
- volve the ablllty to verify actions by notaries who are in tum venfymg statements and s1gnatures
by others ona varlety of documents -- many w1th legal ram1ﬁcat1ons \

Although the Office of Secretary of State supports AB. 267 as amended in the Assembly,

we continue to study the matter overall and encourage a go-slow approach, especially as this bill

 affects notariesfpubli’c and section, 137.01 of the Wisconsin Statutes..

30W.Miffin Street, Madison,WI - Printed with Soy-based Ink - _ ‘ D  (608)266.8888
P.O. Box7848,‘Madison,W| 53707 . _ R * 100% Recycled, Chlorine Free : N przgogg 266-3159 -
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Hutchinson / Rude Bill

Regulation of Electronic Signatures and an emergency rule
exemption.

The issues with the bill.

UETA is an coalition that has met over the past year to draft a sort of standard/universal law for

~ how states deal with the issue of electronic signatures. Gary George sits on the commission.
They have made recommendation, which are currently being drafted. The Governor mentioned
the bill in his State of the State. The bill has a target introduction date of January 2001.

AB 267 has some conflicts with the recommended draft language of UETA (DOA will testify on)
_OPTION 1 — we adapt AB 267 so it is more in com‘pﬂiance with UETA

‘OPTION 2 — we wait for the UETA bill next session

P

. Those who would like option 1 to the best of my knowledge are — Mark Ladd (remember him?)
the Register of Deeds for Racine County — he has apparently taken it upon himself to implement
+ apilot program that is really screwed up if we don't pass this legislation ASAP.

» Those who would like option 2 to the best of my knowledge are — Merchants

My recommendation - this is not our bill — there isn’t one Dem on it in the Senate — let's follow
Rude’s lead. We are not going to be ready for an executive session tomorrow.

THE BILL
Electronic Signatures

Currently, any document prepared by a person that requires a signature may be signed and given
an electronic signature if certain requirements are met. Currently, the electronic signature must
be verified by a third party and the original sender (capable of verification) and must contain a
combinations of words, letters, symbols or characters. In addition, an electronic signature must be

attached to a document that that can be validated (third party verification) that it has not been
altered. : ,

This bill deletes all of the current requirements concerning the form and validity of electronic

signatures. Under the bill an electronic signature may employ any identifier or authentication

technique. This bill also takes rule making away from DFI (who have screwed it up) and gives it to
DOA.

Reality

Something will happen with electronic signatures. “



