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CHAPTER 103
EMPLOYMENT REGULATIONS

103.001 Definitions. 103.545 Recruitment of strikebreakers.

103.005 Powersduties and jurisdiction of department. 103.55 Public policy as to labor litigation.

103.01 Hours of labor; definitions. 103.56 Injunctions: conditions of issuance; restraining orders.

103.02 Hours of labar 103.57 Clean hands doctrine.

103.025 Hours of labor; compensatory time. 103.58 Injunctions: contents.

103.03 Violations; penalty 103.59 Injunctions: appeals.

103.04 Labor and industry review commission. 103.60 Contempt cases.

103.05 Hiring reporting system; state directory of new hires. 103.61 Punishment for contempt.

103.10 Family or medical leave. 103.64 Employment of minors; definitions.

103.13 Records open to employee. 103.65 General standards for employment of minors.

103.14  Grooming requirement; notification. 103.66 Powers and duties of the department relating to employment of minors.

103.15 Restrictions on use of a test for HIV 103.67 Minimum ages in various employments.

103.16 Seats for employees; penalty 103.68 Hours of labor

103.17  Mutual forfeit. ) 103.695 Designation of a permit fi€er.

103.18 Threat or promise to influence vote. 103.70 Permits necessary for minors; exceptions.

103.19  Children in shows. 103.71 Conditions for issuance of permits.

103.20  Penalty. . 103.72 Refusal and revocation of permits.

103.21  Street trades; definitions. 103.73 Form and requisites of permit; as evidence.

103.22 General _standards and powers of the department. 103.74 Duties of employers of minors.

103.23  Age minimum. 103.75 Certificates of age.

%32535 ngirsngtivc\)’r?rgf a permit figer. 108.76 Prpof Of age in court. ; iai ;

103.25 Pern?its and iden'ﬁfication cards 103.78 Minors in public exhibitions, radio and television broadcasts, modeling.
' : 103.79 Minor golf caddies.

103.26 Refusal or revocation of permits and identification cards.

103.27 Duties of employers of minors in street trades.

103.275 Duties of employers in house-to—house street trades.

103.28 Enforcement.

103.29 Penalties.

103.30 Penalty on newspapers for allowing minors to loiter around premises.
103.31 Penalty on parent or guardian.

103.32 Recovery of arrears of wages.

103.33 Discriminatory acts; street trades.

103.35 Information required for licensure.

103.80 Inspection.

103.805 Fees; permits and certificates of age.

103.81 Advertising; penalty

103.82 Penalties.

103.83 Discriminatory acts; employment of minors.
103.85 One day of rest in seven.

103.86 Employee welfare funds: default in payments.
103.87 Employee not to be disciplined for testifying.
103.90 Definitions.

103.37 Certain requirements to obtaining employment prohibited. 103.905 Department duties.
103.38  Eight-hour work day; applicability 103.91 Migrant labor contractors.
103.43 Fraudulent advertising for labor 103.915 Migrant work agreements.
103.45 Time checks; penalty 103.917 Safe transportation.
103.455 Deductions for faulty workmanship, loss, theft or damage. 103.92  Certification of migrant labor camps.
103.457 Listing deductions from wages. 103.925 Access and entry
103.46 Contracts; promises to withdraw from or not to join laleonployers’ or  103.926 Vacating residence.
cooperative aanizations are void. 103.93 Wages.
103.465 Restrictive covenants in employment contracts. 103.935 Hours of labar
103.49 Wage rate on state work. 103.94 Civil action by migrant workers.
103.50 Highway contracts. 103.945 Nonwaiver of rights.
103.505 Collective bagaining; definitions. 103.96 Retaliation prohibited.
103.51 Public policy as to collective bgaining. 103.965 Correction period.
103.52 “Yellow-dog” contracts. 103.967 Duties of council on migrant labor
103.53 Lawful conduct in labor disputes. 103.968 Council review of rules.
103.535 Unlawful conduct in labor controversies. 103.969 New contract compliance.
103.54 Responsibility for unlawful acts. 103.97 Penalties.

103.001 Definitions. In chs.103t0106, the followingwords district, family caredistrict and other public or quasi—public €or
and phrases have thdesignated meanings unless dedént porationsas well as any agent, managepresentative or other

meaningis expressly provided: personhaving control or custody of arsmployment, place of
(1) “Commission”means the labor and industry review eomemploymentor of any employee.
mission. (7) “Employment”means any trade, occupation or process of

(2) “Commissioner’'means a member of the commission. manufacturepr any method ofarrying on such trade, occupation

(3) “Department’means the department of workforce develor process of manufactuie which any person may be engaged,
opment. exceptin su_ch private dom(_astlc service as does not involve the use

(4) “Deputy” means any person employed by the departméﬁ‘tmechanlcal power and in farm labor as used in @&).
designatechsa deputywho possesses special, technical, scien (8) “Frequenter” means every person, other than an
tific, managerial or personal abilities or qualities in matters with@mployeewho may go in or be in a place of employment or public
the jurisdiction of the department, and who may be engaged in thelding under circumstances which render such persber
performanceof dutiesunder the direction of the secretarglling thana trespasserSuch term includes a pupil or student when
for the exercise of such abilities or qualities. enrolledin or receiving instruction at an educational institution.

(5) “Employee” means any person who mhg required or (9) “General order” means such order as applgenerally
directed by any employein consideration oflirect or indirect throughoutthe state to all persons, employments, places of
gainor profit, to engage in argmployment, or to go or work or employmentor public buildings, or all persons, employments or
be at any time in any place of employment. placesof employment or public buildings of a class under the

(6) “Employer” means any person, firm, corporation, statgyrisdictionof the department. All other orders of the department
county,town, city village,school district, sewer district, drainageshall be considered special orders.
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(10) “Local order” means any ordinance, ordeile ordeter  regardto the taking of depositions aatl powers granted by law
minationof any common counciboard of alderpersons, board ofto a court commissioner relative to depositions.
trusteesor the village board, of any village or ciyregulatioror (d) The department may conduct any number of such-nves
orderof the local board of health, as defined i250.01 (3)or  tigations contemporaneously through fdifent agents, and may
anorder or direction of any fifial of a municipality upon any delegateo suchagent the taking of all testimony bearing upon any
matterover which the department has jurisdiction. investigationor hearing. The decision of the department shall be

(11) “Order” means anylecision rule, regulation, direction, basedupon its examination of all testimony and records. r€ge
requirementor standard of the department, or any other determmendationsnade by such agents shall be advisory only and
minationarrived at or decision made by the department. shallnot preclude the taking of further testimony if the department

(12) “Place of employment” includes every place, whethepoorders nor preclude further investigation.
indoors or out orundeground and the premises appurtenant (e) The secretary may direct any deputy who is a citizen to act
theretowhere either temporarily or permanently any indystrfas special prosecutor in any action, proceeding, investigation,
tradeor business is carriazh, or where any process or operatior)earingor trial relating to the matters within its jurisdiction.
directly or indirectly related to anndustry trade or business, is  (f) Upon the request of the department, the department-of jus
carried on, and where anyerson is, directly or indirectly tice or district attorney of the county in which aimyestigation,
employedby another for direct or indirect gain or profit, lilaies hearingor trial had under ch4.03 to 106 is pending, shall aid
not include any place where persons are employed in privat@reinand prosecute under the supervision of the department, all
domesticservice whichdoes not involve the use of mechanicahecessanactions or proceedings for the enforcement of tkese
poweror in farming. “Farming” includes those activities specitions and all other laws of this state relatingthe regulation of
fied in 5.102.04 (3) and also includes the transportation of farramploymentand for the punishment of all violations thereof.
products supplies or equipment directly to the farm by dpera (6) (a) All orders of the department in conformity with law
tor of said farm or employees for use thereon, if such activities &gl be in force, and shabe prima facie lawful; and all such
directly or indirectly for the purpose of producing commoditiegrdersshall be valid and in force, and prima facie reasonable and
for market, or as an accessory to such production. lawful until they are found otherwise upon judicial review thereof
(13) “Public building” means any structure, including extepursuanto ch.227 or until altered or revoked by the department.
rior parts of such building, such as a porekierior platform or  (b) All general orders shall takefedt as provided in £27.22
stepsprovidingmeans of ingress or egress, used in whole or in pgfiecialorders shall take fefct as directed in the special order
as a place aesortassemblage, lodging, trade, igfoccupancy —  (¢) The department shall, upon application of any employer or
or use by the public or by 3 or more tenants. owner,grant such timas may be reasonably necessary for-com
(14) “Safe” or “safety”, as applied to an employment or dliancewith any order
placeof employment or a public building, means such freedom () Any person may petitiothe department for an extension

from danger to the life, health, safety or welfare of employees gftime, which the department shall grant if it finds such an exten
frequentersor the public, or tenants, or fire fighters, and s@eh  gion of time necessary

sonablemeans of notificationegress and escape in case of fire, (€) Any employer or other person interested either because of

andsuch freedom from danger to adjacent buildings or other pr%nershipin or occupatiorof any property décted by any such

erty, as the nature of themployment, place of employment, Ororder,or otherwise, mapetition for a hearing on the reasonable
public building, will reasonably permit.

nessof any order of the department in the marprerided in chs.

(15) “Secretary’means the secretary of workfordevelop 10310106

ment. . - (f) Suchpetition for hearing shall be by verified petition filed
(16) “Welfare” includes comfort, decencgnd moral well= yith the department, setting out specifically and in full detail the

being. orderupon which a hearing is desired and every reason why such
History: 1995 a. 275.3612 3613 3746 9130 (4) 1997 a. 31999 a. 9 orderis unreasonable, arelery issue to be considered by the

. S departmenbn the hearing. The petitioner shalldemed to have

103.005 Powers, duties and jurisdiction of depart - fina|ly waived all objections to any irregularities and illegalities

ment. (1) The department shall adopt reasonable and propgfine order upon which a hearing is sought other than those set

rules and regulations relative to the exercise of its powers apghn in the petition. All hearings of the department shall be open

authoritiesand proper rule® govern its proceedings and to reguig the public.

late the mode and manner of all investigations and hearings. (g) Upon receipt of such petition, if the issues raised in such

_(3) Thedepartment shall emplpgromote and remove depu hetition have theretofore been adequately considerediepart
ties, clerksand other assistants as needed, to fix their compengfsntshall determine the same by confirming without hearing its
tion, and to assign to them their duties; and shall appoint advisgfayiousdetermination, or if such hearing is necessary to deter
who shall, without compensation except reimbursement for actydine the issues raised, the department shafler a hearing
andnecessary expenses, assist the department in the eXeCUtIQﬁe‘?ionandconsider and determine the matter or matters in-ques
its duties. tion at such times ashall be prescribed. Notice of the time and

(4) Thedepartment shall collect, collate and publish statisticglaceof such hearing shall be given to the petitioner and to such
andother information relating to the work underjitsisdiction  other persons as the departmenay find directly interested in
andshall make public reports in its judgment necessary suchdecision.

(5) (@) The department shall conduct such investigations, (h) Upon such investigation, the department finds that the
hold such public meetings and attend orrbpresented at suchorder complained of is unjust or unreasonable the department
meetings,conferences and conventions insideootside of the shallsubstitute for that order such other order as shall be just and
stateas mayin its judgment, tend to better the execution of itseasonable.

functions. (i) Whenever at the time of the final determination upon such
(b) For the purpose of making any investigation with reg@ard hearingit shall be found that further time is reasonably necessary
any employment, the secretary may appoint, by an order in wribr compliance with the order of the department, the department
ing, any deputy who is a citizeaf the state, or any other competenshall grant such time as may be reasonably necessary for such
personas an agent whose duties shall be prescribed in such ordempliance.
(c) In the dischage of his or her duties such agent shall have (7) (a) Any person décted by any local order in conflict with
every power of an inquisitorial nature granted in di@3to 106 anorder of the department, may in the manner provided in(&ub.
to the department, the same powers esuat commissioner with (e)to (i), petition the department for a hearing on the ground that
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suchlocal order is unreasonable and in conflict with the order ebuchersapproved by the secretagnd chaged to the proper
the department.The petition for such hearing shall conform to thappropriationfor the department. No witness subpoenaed at the
requirementset forth for a petition in suk6) (e)to (i). instanceof anattorney under pafcm) or at the instance of a party
(b) Upon receipt of a petition under péa) the department otherthan the department entitled to compensation from the
shallorder a hearing to consider and determine the issues raist@defor attendance or travel unless the department certifies that
by the petition. The hearing shall be held in the village, city ¢hetestimony was material to the matter investigated.
municipality where the locabrder appealed from was made. (c) The department or any party may in any investigation cause
Notice of the time and place sfuch hearing shall be given to thehe depositions of witnesses residing within or without the state to
petitioner and such other persons as the department may fisgltaken in the manner prescribed by law for similar depositions
directly interested in such decision, including the clerk of thig civil actions in circuit courts. The expense incurred by the state

municipality or town from which such appeal comes. If upon sugh the taking ofsuch depositions shall be cbad against the
investigationit shall be found that the local order appealed froffxoperappropriations for the department.

is unreasonable and in conflict with the order of the department( .
P : '(cm) A party’s attorney of record magsue a subpoena to com
the department may modify its order and shall substitutéffer |’ attendance of a witness or the production of evidence. A
local orderappealed from such order as shall be reasonable % Bpoenassued by an attorney must besirbstantially the same
legalin the premises, and thereafter the local order shall, in sysh as provided in 805.07 (4)and must be served in the manner
particulars be VO'O_' and of no &_‘Ct' ) . providedin s.805.07 (5) The attorneyshall, at the time of
(8) (a) No action, proceeding or suit to set aside, vaoate jssyancesend a copy ofhe subpoena to the appeal tribunal or

amendany order of the department or to enjoin the enforcemefherrepresentative dhe department responsible for conducting
of an order of the department shall be brought unless the glainis proceeding.

hasapplied tathe department for a hearing on the order at the time (d) A full and complete record shall be kept offaticeedings

andas provided in Sulf6) (e)to(i), and has, in thetition for the @ad before the department on any investigatiod all testimony

hearing under sulf§6), raised every issue raised in the action; pr °
ceedinggor suit tobs6e)t aside, vaca)tlaefnend or enjoin the enfortc?e shalltbe taken down by the stenographer appointed bgtepart
ment.

ment of the order of the department. o
(b) In a prosecutiofor the violation of an order of the depart __(14) (&) The department shall administer and enforce, so far
not otherwise provided for in the statutheaws relating to

ment,the order of the department shall be conclusively presu ;
to be just, reasonable and lawful, unlpssr to the beginning of child labor employment, employmewifices and all other laws
the prosecution for the violation a proceeding for judicialiew elatingto the regulation of employment.
of such order has been instituted as provided i22%. (b) The department shall investigate, ascertain and determine
(9) A substantial compliance with tirequirements of chs. suchreasonable classificatiord persons and employments as
103 to 106 shall be stfcient to give efect to an order of the Shallbe necessary to carry out the purposes ofid}tsto 106.
departmentand no order male declared inoperative, illegal or  (c) Any commissiongrthe secretary or any deputy tbfe
void for any omission of a technical nature. departmentnay enter any place of employment or publidding
(10) Exceptas provided in ss103.275 (2) (bm)and (br), for the purpose ofollectingfacts and statistics and bringing to the
103.91(4) (b)and(c), 103.92 (6)and(7), 104.07 (5)and(6) and attgntlonof everyemployer or owner any law relating to the regu.
105.13(2) and(3), orders of the department under d@3to106 lation of employment or any order of the department and any fail
shallbe subject to review in the manner provided in2&. ureon the part of such employer or owner to comply withlthat
(11) Everyday during which any person or corporatioramy  ©" order No employer or owner may refuse to admit any commis
officer, agent or employeef a person or corporation, fails toSioner.the secretary or any deputy of the department to his or her
observeand comply with any order of the department or fails @/aceof employment or public building.
performany duty requiredinder chs103to 106, shall constitute ~ (d) Every employer and every owner shall furnish to the
aseparate and distinct violation of the order or of the requiremelepartmenall information required by theéepartment to adminis
underchs.103to 106, whichever is applicable. ter and enforce ch403t0106, and shall provide specific answers
(12) (a) If any employeremployee, owneor other person to all questions thahe department asks relating to any informa
violates chs103to 106, or fails or refuses to perform any dutytion the department requires.
requiredunder chs103to 106, within the time prescribed by the (e) Any employer receiving from the department any form
departmentfor which nopenalty has been specifically providedrequestingnformation that the department requires to administer
or fails, neglects or refuses to obey any lawful order given or maaiedenforce chsl03to0 106, along with directions to complete the
by the department or any judgment or decree made by any cdartn, shallproperly complete the form and answer fully and cor
in connection with chsl03to 106, for each such violation, failure rectly each question asked in the form. If the employer is unable
or refusal, the employeemployee, owner asther person shall to answer any question, the employer shall give a goodafird
forfeit not less than $10 nor more than $100 for edemeé. This cientreason for his or her inability to answer the question. The
paragraptdoes noapply to any person who fails to provide anymployer'sanswers shall be verified under oath by the employer
informationto the department to assist the departmenieter  or by the president, secretary or other managifigenfof the cor
mining prevailing wage rates or prevailing hours of labor under seration, if the employer is a corporation, ahel completed form
103.49(3) (a)or (am)or 103.50 (3)or (4). shallbe returned to the department at iticefwithin the period
(b) It shall be the duty of all i€ers of the state, theounties fixed by the department.
and municipalities, upon request of the departrterenforce in - (15) The department magstablish a schedule of fees for pub
their respective departments or jurisdictions all lawful orders gtationsand seminars provided hiye department for which no
thedepartment to the extent that the orders are applicable and ¢eBis otherwise authorized, required or prohibited by statute. Fees

sistentwith the general duties of suctfioers. establishedunder this subsection for publications and seminars
(13) (a) The secretary or any examiner appointed by the sqtovided by the department may not exceed the actual cost
retarymay hold hearings and take testimony incurredin providing those publications and seminars.thi

(b) Each witness who appears before the department bydepartmentreceivesunanticipated proceeds from a statewide
ordershall receive for attendantiee fees and mileage providedabor and managememonference provided by the department
for witnesses in civil cases in courts of record, which shall Ileatexceed the actuabst of the conference, the department may
auditedand paid by the state in the same manner as other expenseshose unanticipated proceeds to provide grants for local labor
areaudited and paid, upon the presentation of properly verifiadd management conferences, educational activities and other
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activitiesto promote positive relations between labor and-maaalculatingovertime compensation, and for which the employee
agement. is compensated at the employerggular rate of pay
(16) Eachof the commissioners, the secretary or any deputy (b) “Employee” has the meaning given irl64.01 (2)
secretarymay certify to dficial acts, and take testimony (c) “Overtime compensation’means the compensation
(17) Thedepartment shall administer those programs of putequiredto be paidfor hours worked during periods that the
lic assistance that are specified in sulbiéhof ch. 49 departmentas classified, by rule promulgated unsl&03.02 as
(18) The department shatdminister the child support andperiodsto be paid for at the rate of at least 1.5 times an emptoyee’
paternity establishment programs under subthof ch. 49 as regularrate of pay
well as perform othefunctions related to child support that are (2) An employer described in $03.01 (1) (b)nay provide an
specifiedin ch.49. employeejn lieu of overtime compensation, compensatory time
(20) The department shall establish a procedure for tHdf as permitted undet9 USC 2070), as amended to Aprl5,
departmento provide to the state public defender and the depak?86.
mentof administration any information that the department mayHistory: 1993 a. 144
haveconcerning an individua'wagedo assist the state public 193 o3 Violations; penalty. The employmenf any person
defenderand the department of administration in collecting-payy, any employment or place of employment at any time other than
ment ordered under $48.275 (2) 757.66 973.06 (1) (€)or  the permissible hours of labahall be prima facie evidence of a

977_'076_3(1)' ) violation of thissection. Every day for each person employed, and
lglf;gy. 1995a. 2755.203Q 36497 3747, 9130 (4) 1995 2. 215404 19972. 3 ayery week for each person employed, during which any

employerfails to observe or to comply with any order of the
103.01 Hours of labor; definitions.  Inss103.01t0103.03  department, or to perform any dugyjoined by ss103.01to

(1) (@) “Employer” means every person having control of cué?_?'oz)’ .sr;gllscogfgtute al(sjgggratdanfse.
tody of any employment or place of employment. Istory: c. 94Stats. s. 103.03.

(b) “Employer” includes the statéts political subdivisions 103.04 Labor and industry review commission.
andany ofice, department, independent ageramythority inst- (1) The commission shall issue its decision in any case where a
tution, association, society or other body in state or Ilgoakrr  petitionfor review is filed under ci.02or 108 or s.66.191 1981
mentcreated or authorized b created by the constitution or anytats., or s40.65 (2) 106.52(4), 106.56 (4)111.39303.07 (7)or
law, including the legislature and the courts. 303.21

(2) “Employment”means any trade, occupation or process of (2) Notwithstandings.227.11 the commission may not pro
manufacturepr any method of carrying on such trade or oceupenulgaterules except that it mgyromulgate its rules of procedure.
tion in which any person may be engaged, or for any place of(3) The commission may employ professional and offesr
employment. sonsto assist in the execution of its duties.

(3) “Placeof employment” means any manufactanechani History: 1977 c. 291981 c. 278.6; 1981 c. 334.25 (2) 1983 a. 1221983 a.
cal or mercantile establishment, beauty paftundry restaurant, 19219858 19255 1967 &, 40% 256 1989 a. 311991 a. 2951995 a. 27
confectionarystore, or telegraph or telecommunicatiorfcefor ' T '
exchange,any express or transportation establishment or an@3.05 Hiring reporting system; state directory  of new
hotel. hires. (1) The department shall establish and operate a hiring

History: 1971 c. 228.44,1975 c. 941983 a. 1891985 a. 298.76,1989 a. 225 reportingsystem that includes a state directory of new hires. All

requirements under the reporting systgmllbe consistent with

103.02 Hours of labor . No person may be employed or bgederallaws and regulations that relate to the reporting of newly
permittedto workin any place of employment or at any employhred employees for support collection purposes, as part of the
mentfor such period of time during any dayght or week, as is state |ocation service under49.22 (2) or any othempurposes
:‘Jlange_l_rr?usér prejtudmktal tt? tlllwc_e perst._csﬂtfe, healtht, _safgtytor wel sp cifiedin 42 USC 6534h).
are. 1nhe department shall investigate, ascertain, determine a (%2) (a) Except as provided in pgb), every employer that
fix $u((j:hfrt¢_easonakr)lle clasfsglca_tlon, anddpror(;]_ulgate lr(f"ém a employsindividuals in the state shall provide the department
periodof time, or hours of beginning and ending work during aryformationabout each newly hired employee.

day, night orweek, which shall be necessary to protect the life,
health,safety or welfaref any person, or to carry out the purposes (P) Paragrapia) does not apply to an employer that employs

of $5.103.01t0 103.03 The department shall, by ruldassify individuals in this stateand in at least one other state, if the
suchperiods of time into periods to be paid for at regular rates affiPloyerhas designated, to the secretary of the federal depart
periodsto be paid for at the rate of at least one and one-half tinjg§Ntof health and human services, a state other than this state for
the regular rates Such investigations, classifications and ordefS€ Purpose of providing thformation required under pga).
shallbe made as provided in103.005and the penalties under -1 €mployer under this paragraph shall notifg department of
103.005(12) shall apply to and be imposed for any violation of s&S de5|gnatl?ﬂ Ofl ﬁmotgir state to the secretary of the federal
103.01t0 103.03 Such orders shall be subject to review in thgepartmenof health and human services. _
mannemprovided in ch227. Sectionl11.322 (2m)applies todis  (3) The department shall specify all of the following:
chargeor other discriminatory acts arising in connection with any (a) The information thaemployers must provide under sub.
proceedingunder this section. 2) (a).
History: 1971 c. 228&.43, 1975 c. 941989 a. 2281995 a. 27 , (b) A number of dilerent ways in which employers may report
Chapter103 does not provide the exclusive remedyefoforcement of claims e‘.h? information requiredmder sub(2) (a) including paper and

under this section. Claims may be enforced by a private action brought under s: .
109.03(5). German vDOT, 223 Wis. 2d 525589 N.W2d 651(Ct. App. 1998). electronicmeans.

Aﬁgrcii?éticz)r?%?%velz gﬁslf’csp\:)\lli;yszfp?gsieeézbyix\i[szcsjeict)ion is grounds for a wrongf () Atimetable for the actions and procedures required under

dischargeaction. Wicox v. Niagra of Wsconsin Paper Cor@65 F2d 355(1992). 1{(2():) (re)portlng system, including the reporting required under sub.
a)

103.025 Hours of labor; compensatory time. (1) In this (4) (a) Except as provided in pdb), no person may use or

section: discloseinformation obtained under this section except in the
(a) “Compensatory time” means houdsiring which an administrationof the program under 49.220r a program speci

employeeis not working, which are not counted as hours workdigd in 42 USC 653gh).

during the workweek or other work period classified by the (b) The department mato the extent permitted under federal

departmenby rule promulgated under 503.02for purposes of law, disclose information obtained under this sectmthe depart
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mentof revenue for the purposes of locating persontje assets  (2) Score. (a) Nothing in this section prohibits an employer
of persons, who have failed to file tax returns, who have underfi®m providing employees with rights to family leave or medical
portedtheir taxable income or who are delinquent taxpayers; iddeavewhich are more generous to the employee thamigfhes
tifying fraudulenttax returns or providing information for tax—providedunder this section.
relatedprosecutions. (b) This section does not limit or diminish an emplogeights

(5) (a) Except as provided in pgb), and subject to pafc), or benefits under cH.02
anemployer that violates any provision of this section, or any rule (c) This section only applies to an employee who has been
promulgatedunder this section, may be required to forfeit up temployed by the samemployerfor more than 52 consecutive
$25 for each employee concerning whom a violatibas weeksand who worked for the employer for at least 1,000 hours
occurred. during the preceding 52-week period.

(b) Subject to paxc), an employer may be required to forfeit (3) FamiLy LEAvE. (@) 1. In a 12-month period no employee
up to $500 for a failuréo supply the information under su) may take more than 6 weeks of family leave under(ppf.and
(a) about an employee, or for supplying false or incomplete-infaz.
mationunder sub(2) (a)about an employee, as a result cba 2. In a 12-month period no employee may take more than 2
spiracybetween the employer and the employee to not supply thgeksof family leave for the reasons specified under (@ar3.

informationor to supply false or.incomplete informgtion. ' 3. In a 12-month period no employee may take more than 8
(c) The departmerghall provide an employer with notice ofyeeksof family leave forany combination of reasons specified

any violation f_or which a penalty may be |mpose_d ur]der(par underpat (b).

or (b), and with an opportunity to correct the violation, before (b) An employee may take family leave for any of the folow

imposingany penalty under p&ia) or (b). ing reasons:

(d) The department shall deposit all moneys received under ; 0 ;
this subsection in the appropriation account und@0s445 (1) with}r} Igewtggtsogﬂﬁ: Tﬁtgygﬁ&éturabh”d’ if the leave begins

(gd). 2. The placement of éhild with the employee for adoption

(6) If the department determines that the hiring reporting Sys; a5 4 precondition to adoptiander s48.90 (2) but not both,
temestablished under this section will be operatiomadr before it ihe |eave begins within 16 weeks of the chilglacement.

Januaryl, 1998, the department shall publish a notice in tlee W .
consinAdministrative Register before that date that states that %}‘ﬁlg. To care for the employeethild, spouse or parent,tife

: . d, spouse or parent has a serious health condition.
systemshall begin operating on January 1, 1998. ! L
yHistory: 1997 a.927237[.) d y (c) Except as providenh pat (d), an employee shall schedule

family leave after reasonably considering the needs of his or her
103.10 Family or medical leave. (1) DeriNiTIONS. In this employer.
section: (d) An employee may take family leave as partial absence from
(a) “Child” meansa natural, adopted, foster or treatment fost&mployment. An employee who does so shall scheduleattial
child, a stepchild or a legal ward to whom any of the following@Psenceso it does not unduly disrupt the empldgesperations.
applies: (4) MebicaL LEAVE. (@) Subject to pargb) and (c), an
1. The individual is less than 18 years of age. employeewho has a serious health condition which makes the

S . loyeeunable toperform his or her employment duties may
2. Theindividual is 18 years of age or older and cannot ¢ P ; h - ' :
for himself or herself because of a serious health condition. afézemedmalleave for the period during which he or she is unable

(am) “ChristianSci it i Christian S . to perform those duties.
am ristianSciencepractitioner” means a Christian Sci .
encepractitioner residing in this state who is listed as a pracH’u(b) No employee may takeore than 2 weeks of medical leave

tionerin the Christian Science journal. ringa 12-month period.

(b) “Employee” means an individual employed in this state brYe
an employer except the employer parent, spouse or child.

(c) An employee may schedule medical leave as medically
cessary.

(5) PAYMENT FORAND RESTRICTIONSUPONLEAVE. (@) Thissee

(c) Except as provided in sufi4) (b) "employer” means a 4,5 joes not entitle an employee to receive wages or salary while
personengagingin any activity enterprise or business in this statg, o tamils leave or medical leave

employing at least 50 individuals on a permanent basis. (b) An employee may substitute, for portions of family leave

“Employer” includes the state and anyicé, department, inde dical | id idl f th - ded
pendentagency authority institution, association, society or g;rt?lee :ecgplzil/\é?pal or unpaid leave of any other type provide

otherbody in state government created or authoriadxk created

by the constitution or any lavincluding the legislature arttie (6) NoTicE To EMPLOYER. (@) If an employee intends to take
courts. family leave for the reasons in s§B) (b) 1.or 2., the employee

(d) “Employment benefit” means an insurance, leave or ¥etir§h3!l'r:26ar:§3§gg?l€feaer;(d gé?gé'%?ﬁ:}eon;a?é’;em?ﬁt employer
mentbenefit which an employer makes available to an employ@(g ¢ | . p ke f p’l | )  th
(e) “Health care provider” means a person described under (b) If an employee intends to take family ledexause of the

: : pfannedmedical treatment or supervision of a child, spouger
ﬂg'g%((ll))'(#;:)t does not includa person described under Sentor intends to take medical leave because of the planned medi

) g cal treatment or supervision of the employee, the employee shall
(f) “Parent” means a natural parent, foster parent, treatmgg)| of the following:

fosterparent, adoptive parent, stepparentegal guardian of an 1. Make a reasonablefeft to schedule the medical treatment

employﬁee oran employes%pqus”e. ) . . or supervision so that it doe®t unduly disrupt the employsr
(9) “Serious health condition” means a disabling physical @perationssubject to thepproval of the health care provider of
mentalillness, injury impairment or condition involving any of the child, spouse, parent or employee.
thefollowmg: . ) . 2. Give the employer advance noticeloé medical treatment
1. Inpatient care in a hospital, as defimed.50.33 (2) nurs  or supervision in a reasonable and practicable manner
ing home, as defined in $0.01 (3) or hospice. (7) CERTIFICATION. (a) If an employee requests family leave
2. Outpatient care that requires continuing treatment or SUPRJr a reason described in si) (b) 3.or requests medical leave,
vision by a health care provider the employer may require the employee to provide certification,
(h) “Spouse” means an employg&gal husband or wife.  asdescribed in pab), issued by the health care provideChrris
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tian Science practitioner of the child, spouse, parent or employee,medical leave, the employer may dedfram the amount

whicheveris appropriate. returnedto the employee under sutgl.any premium osimilar
(b) No employer may require certification stating more tha@xpensepaid by the employer for the employegroup health
thefollowing: insurancecoverage whilghe employee was on family leave or
1. That the child, spouse, parent or emplofae a serious Medicalleave.
healthcondition. (d) If an employee ends his or her employment with an
2. The date the serious health condittmmmenced and its €Mployerduring or at the end of a period of family leaveradi
probableduration. cal leave, the time period for conversion to individual coverage

unders.632.897 (6)hall be calculateds beginning on the day
that the employee began the period of family leave or medical
leave.

(10) ALTERNATIVE EMPLOYMENT. Nothing in this section pro
ibits an employeandan employee with a serious health cendi
tion from mutually agreeing to alternative employment for the
employeewhile the serious health condition lasts. No period of
alternativeemployment, with the same employeeduces the
employee’sright to family leave or medical leave.

(11) ProHIBITED ACTS. (@) No persommay interfere with,
Ii|(=§strainor deny the exercise of any right provided under this sec
n.

3. Within the knowledgef the health care provider or Chris
tian Science practitionethe medical facts regarding therious
healthcondition.

4. If the employee requests medical leave, an explanationh
the extent to which the employee is unable to perform hiseor
employment duties.

(c) The employer masequire the employee to obtain the epin
ion of a 2nd health care providerthosenand paid for by the
employer,concerning any information certified under.gaj.

(8) PoSITIONUPONRETURNFROMLEAVE. (@) Subject to pA[c),
whenan employee returns from family leave or medical leave,
or her employer shall immediately place the employee in i ) .
employmentposition as follows: (b) No person may c_ilschge or in any other manner dlscr_m_u

1. If the employment position which the employee helate against any individual for opposing a practice prohibited
immediatelybefore the family leaver medical leave began isunderthls s_ectlon. ) . o
vacantwhen the employee returns, in that position. ~ (c) Sectionl11.322 (2Zmapplies to dischge or other discrim

2. If the employment position which the employee hellpatoryacts arising in connection with apyoceeding under this

immediatelybefore the family leave or medical leave begarots S€CtoON- _ _
vacantwhen the employee returns, in an equivalent employment(12) ADMINISTRATIVE PROCEEDING. (&) In this subsection,
positionhaving equivalent compensation, benefits, working shifidepartment’means:
hoursof employment and othéerms and conditions of employ 1. The personnel commission, if the employee is employed
ment. by the state or any fife, department, independent agency
(b) No employer maybecause an employee received familuthority, institution, association, society or other body in state
leave or medical leave, reduce or deny an employnbemiefit governmentreated or authorized to be created bycthestitution
which accrued to the employee before his or her leave beganasrany law including the legislature and the courts.
consistentvith sub.(9), accrued after his or her leave began. 2. The departmentof workforce development, if the
(c) Notwithstanding paxa), if an employee on a medical oremployeeis employed by an employer other than one described
family leave wishes to return to work before the end of the leawvesubd.1.
asscheduled, the employer shall place the employae employ (b) An employee who believes his or her employer has violated
mentposition of the type described in p@) 1.or2. withinarea  sub.(11) (a)or (b) may within 30 days after the violation occurs
sonabletime not exceeding the duration of the leave as schedulggihe employee should reasonabbye known that the violation
(9) EMPLOYMENT RIGHT, BENEFIT OR POSITION. (a) Except as occurred, whichever is latdile a complaint with the department
providedin par (b), nothing in this section entitles a returningallegingthe violation. Except as provided in280.45 (1m)the
employeeto a right, employment benefit or employment positiodepartmentshall investigate the complaint asHall attempt to
to which the employee would nbawve been entitled had he or sheesolvethe complaint by conference, conciliation or persuasion.
not taken family leave or medical leave or to the accrual of aiffythe complaint is not resolvexhd the department finds probable
seniority or employment benefit during a periotifamily leave causeto believe a violation has occurred, the department staall
or medical leave. ceedwith notice anda hearing on the complaint as provided in ch.
(b) Subject to patc), during a period an employee takasr 227. The hearing shall be held within 60 days after the department
ily leave or medical leave, his or her employer shall maintai@ceivesthe complaint.
grouphealth insurance coverage underdbeditions that applied  (c) If 2 or more health care providers disagree about any of the
immediatelybefore the family leave or medical leave began. jformationrequired to be certified under syB) (b), the depart
the employee continues making any contributiequired for par mentmay appoint another health care provider to examine the
ticipationin the group health insurance plan, the employer shalild, spouse, parent or employee and render an opinisacs
continuemaking group health insurance premium contributiongs possible. The department shall promptly notify the employee
asif the employee had not taken tfiaenily leave or medical leave. gnd the employer of the appointmentThe employer and the
(c) 1. An employer may require an employee to have in escremployeeshall each pay 50% of the cost of the examinaiuh
with the employer an amount equal to the entire premium or sirapinion.
lar expense for 8 weeks of the emplogegroup health insurance  (d) The department shall issue its decision and order within 30
coverageijf coverage is required under pg). daysafter the hearinglf the department finds that an employer
2. An employee may pay tlmount required under sulid. violated sub.(11) (a) or (b), it may order the employer to take
in equal instalments at regular intervalger at least a 12-month action to remedy the violation, including providingquested
period. An employer shall deposit the payments at a financimily leave or medical leave, reinstating an employee, providing
institutionin an interest-bearing account. backpay accrued not more than 2 years before the complaint was
3. Subject to subd4. an employer shall return to the filed and paying reasonable actual attorney feehe complain
employeeany paymentsiade under subd., plus interest, when ant.
theemployee ends his or her employment with the employer  (13) CiviL acTion. (a) An employee or the department may
4. If an employeeends his or her employment with arbring an action in circuit court against an employer to recover
employerduring or within 30 days after a period of family leavelamagegaused by violation of sub(11) after the completion of
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anadministrative proceeding, including judicial revi@sncern Thefederal Employment Retirement Income Security Act (ERISA) does not pre

; ; : emptthe operation of this section. Aurora MediGabup v DWD, 230 Ws. 2d 399

ing the same ylolatlon. . 602N.W.2d 111 (Ct. App. 1999). Afrmed. 2000 WI 70236 Ws. 2d 1612 N.w2d
(b) An action undepar (a) shall be commenced within the64a

later of the following periods, or be barred: Quagmireor Quantum Leap? Thei¥¢onsin Family and Medical Leave Act.

. . L . _Goeldnerand Nelson—Glode. &/ Law April 1992.
1. Within 60 days fronthe completion of an administrative Family & Medical Leave Acts. Sholl and Krupp—-GordonisW.aw Aug. 1993.

proceedingjncluding judicial reviewconcerning the same viela

tion. 103.13 Records open to employee. (1) DEFINITION. In
2. Twelve months after the violation occurred, or the depathis section, “employee” includes former employees.

mentor employeeshould reasonably have known that the viola (2) Openrecoros. Every employer shall, upon the request of
tion occurred. an employee, which the employer may require the employee to

(14) NoriceposTep. (a) Each employer shall post, in one omakein writing, permit the employee to inspect any personnel
moreconspicuous places where notices to employees are eustgatumentsvhich are used or which have been used in determin
arily posted, a notice in a form approved by the department settifg that employee’ qualifications for employment, promotion,
forth employees’ rights under this section. Any employer wheansfer,additional compensation, termination or otisciplin-
violatesthis subsection shall forfeit not more than $100 for eaglly action, and medical records, exceptprovided in subg5)
offense. and(6). An employee may request all or any part of his or her

(b) Any person employing at least 25 individuals shall post, ilecordsexcept as provided in sul). The employer shafirant
oneor moreconspicuous places where notices to employees atdeast 2 requests by amployee in a calendar yeanless other
customarilyposted, a notice describing the persguolicy with  wise provided in a collective bgaining agreemento inspect the
respecto leave for the reasons describedis(3) (b)and(4) employee’spersonnel records as provided in this section. The
(a). employer shall provide the employee with the opportunity to

History: 1987 a. 2871989 a. 2281991 a. 391993 a. 4461995 a. 2.9130 (4) inspectthe employea’ personnel records within 7 working days

1997a. 3 156. : . :
“(D)isabling” in sub. (1) (g) includes incapacitation or inability to pursue alﬁiﬁerthe employee makdte request for inspection. The inspec

occupation because of physical or mental impairment; “continuing treatmenttipn shall take place at a location reasonaiggr the employee’

supervisionby a health care provider” requires direct, continuous contact withglace of employment and during normal working hours. If the
healthcare provider MPI Wi. Machining Div v. DILHR, 159 Ws. 2d 358464 . ; ; i i
N.W.2d 79 (Ct. App. 1990). inspection during normal working hours would requiran

Sub.(6) (b) requires no advance notice when a leave is unplanned or uninten@ployeeto take time df from work with that employerthe
MPI Wisconsin Machining Division\DILHR, 159 Ws. 2d 358464N.w.2d 79(Ct.  employermay provide some other reasonable time foirtapee

App. 1990). tion. In any case, themployer may allow the inspection to take

No formal application or detailed information need be provided to an employer ! -
invoke FMLA’s protection; an employer must have reasonable notice. Jichat®, p?aceat a time other than working hours or gilace other than

164 Wis. 2d 94473 N.W2d 578(Ct. App. 1991). wherethe recordsire maintained if that time or place would be
As a symptom opregnancymorning sickness may be considered a “serious healghore convenient for the employee.
condition.” Haas vDILHR, 166 Ws. 2d 288479 N.W2d 229(Ct. App. 1991).
Sub. (2) (c) does not require an employee to be employed for the 52 consecutivd3) PERSONNEL RECORD INSPECTION BY REPRESENTATIVE. AN
weekspreceding thelisputed action, but any consecutive 52 weeks. Btizlfis-  employeewho is involved in a current grievance against the

consinPersonnel Commissiobf6 Ws. 2d 1028480 N.W2d 559(Ct. App. 1992). mployermay designate in Writing a representative of the employ

“(E)quivalentemployment’under sub. (8) (a) requires a return to the former Ievez ) f ; i . .
of job status, responsibilitand authority Kelley Companyinc. v Marquardt172 e’'sunion, collective bgraining unit orother designated repre

Wis. 2d 234 493 N.w2d 68(1992). sentativeto inspect the employeepersonnetecords which may
th.Theotr)ly p[)erel?uisitehforlgeiglstatgmer(ljtrgnq backpay is thz:jt the emtployer vikc))llahzgvea bearing on the resolution of the grievareaept as pro
is section; backpay should be reducedrigrim earnings and amounts earnable, ,; : :
Kelley Companylﬁc.y\z Marquardt172 Ws. %d 23449sgr\|.wzd 68(1992). videdin sub.(6). The employer shall allow such a designated rep
A complainantmay recover attorney fees for successful representation in circi@Sentativeto inspect that employeepersonnel records in the
courton review of a department order although he could have wiiche Depastt  samemanner as provided under s(®).
mentof Justices representation of the department; an award of attarfess was .
not precluded because the complainant was furnished counsel at no personal expensé4) PERSONNEL RECORD CORRECTION. If the employee dis
RichlandSchool District vDILHR, 174 Ws. 2d 878498 N.W2d 827(1993). agreeswith any information contained in the personnel records,

Sub.(5) (b) allows an employee to subsfitute paiake accumulated under a-<ol g removal or correction of that information may be mutually
lective bagaining agreement for unpaid leave under this section when the employee

has not met the conditions of leave set forth in the agreement. Richland School @reedupon by the employer and the emF?'Oyee_- If an agreement
trict v. DILHR, 174 Ws. 2d 878498 N.W2d 827(1993). cannot be reached, teenployeemay submit a written statement

A request for medical leave need only be reasonably calculated to ﬁlh/iseexp|ainingthe employea&’position. The employer shall attach the
employerthat the employee iquesting medical leave and of the reason for th

request. Upon receipt of the request the employer may approve, disapnmove,8mp|Oyee‘’SStatement to the disputed pOftiC_Jn of the personnel
requestmore information under the certification process under sub. (7). Siegerecord. The employes&’ statement shall be included whenever

WisconsinPersonnel Commissiod81 Ws. 2d 845512 N.W2d 230(Ct. App-  that disputed portion of the personnel record is released to a 3rd

1994). - g .
Settlementof an employes’ workefs compensation claim for a worklated party as Iong as the d|5pm6d record is a part of the file.

injury precluded the assertion of the emplogesiaim that she was entitled to leave (5) MEDICAL RECORDSINSPECTION. The rightof the employee
Et():rt.thAepgw.JLig/gLir;.cier this section. FinellDILHR, 186 Ws. 2d 187519 N.W2d 731 or the employes’ designated representative under S(BD)IO

Eachincrement ofeave under sub. (3) (b) 1. must begin within 16 weeks of tH@SPGCtpersonna records_ under this section i_ncILIdesright to
child’s birth. Schwedt\DILHR, 188 Ws. 2d 500525 N.W2d 130(Ct. App. 1994).  inspectany personal medical records concerning the employee in
The posting requirements under sub. (14) require readily visible notice in a pl% ] i 5
whereanemployee would reasonably expect the notice and with which the employee employel’s fll.es' If the employer believes thﬂfsclosure of an
is familiar through long use or acquaintance. In-Sink-EraibHR, 200 Ws. 2d €mployee’smedical records would have a det“memﬁ(ﬁfon
770,547 N.w2d 792(Ct. App. 1996). theemployee, the employer may release the medicalds to the

Thefederal Labor Management Relations Act did not preempt an emsaige’ ' ici ici i
under sub. (5) (b) to substitute accrued gl leave for unpaid leave that leave wasemployee sphyS|C|an or throth a phySICIan des@nated by the

unambiguoushgranted under a collective kaining agreement. Miller Brewing €Mployee,in which case the physician may release the medical

Co.v. DILHR, 210 Ws. 2d 44563 N.W2d 460(1997). __recordsto the employee or to the employgehmediate family
By including the state an employer under sub. (1) (c), the state has waived its . s

sovereignmmunity from suit under this section. Butzéhf DHFS,223 Ws. 2d (6) ExcepTions. Theright of the employee or the employze

673 590 N.W2d 9(Ct. App. 1998). designatedepresentative under su) to inspect his or her per

A party who does natrevailin administrative proceedings under sub. (12) ma; .
notfile a civil action for damages under sub. (13). ButtalabHFS,223 Wis. 2d Sonnelrecords does not apply to:

673,590 N.W2d 9(Ct. App. 1998). (a) Records relating to the investigation of possible criminal
Thefederal Employment Retirement Income Security Act (ERISA) does not prgffen mmi h mpl .

emptthe operation of this section. Aurora Medical GroupWD, 2000 WI 62235 bffensesco tted by that employee

Wis. 2d 576 612 N.W2d 50 (b) Letters of reference for that employee.
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(c) Any portion of a test document, except thateimployee A police and fire commission & “employer” under this section and may not test
; : ; medicandidates for the HIV virus/7 Atty. Gen. 181
may see a cumulative total test score for either a section of the Pé‘ﬁle rights of an AIDS victim in Woonsin. 70 MLR 55 (1986).

documentor for the entire test document.

(d) Materials used by the employer for stanagement plan 103.16 Seats for employees; penalty . Every employer
ning, including judgments arecommendations concerning futureemployingemployees in any manufacturing, mechanical or mer
salaryincreases and other wage treatments, managesant cantileestablishment in this state shall provide suitable seats for
plans,promotions and job assignments or other comments-or ig¢ employees, and shall permit the use of those seaits by
ings used for the employksr planning purposes. employeesvhen the employees are not necessarityaged in the

(e) Information of gpersonal nature about a person other thagtive duties for which they are employedny employer who
the employee if disclosure of the information would constitute violatesthis section may be fined not lebsin $10 nor more than
clearly unwarranted invasion of the other persqmivacy $30for each dense.

(f) An employer who does not maintain any persoremdrds. ~ History: 1975 c. 945.91 (17) 1997 a. 253

(9) Records relevartb any other pending claim between the o3 17 Mutual forfeit. Any employer engaged in manufac
employerand the employee which may be discovenealjudicial = yring that requires its employees, under penalty of forfeiture of
proceeding. _ apart of the wages earned by those employegsptade a notice

(7) Cories. The right of the employee or the emplogeepre  of intention to leave the employsremploy shall be liable fahe
sentativeto inspect records includes the right to copyemeive paymentof a like forfeitureif the employer dischges, without
acopyof records. The employer may car reasonable fee forsimilar notice, an employee, other than for incapacitsiscon
providing copies of records, which may not exceed the actual cggict, except in case of a general suspension of labor in the employ
of reproduction. er's shop or factory or in the department of the emplsys&top

(7m) EMPLOYMENT DISCRIMINATION. Section111.322 (2m) or factory in which the employee is employed.
appliesto dischage and other discriminatory acts in connection History: 1993 a. 4921997 a. 253
with any proceeding under this section.

(8) PeNnALTY. Any employer who violates this section iz

fined not less than $10 nor motkean $100 for each violation.

Eachday of refusal or failure to comply with a duty under this sef1€ntor threatening to reduce the wages of a person or by promis
fion is a separate violation, ing to give employment dtigher wages to a person, attempt to

History: 1979 c. 3391981 c. 1641983 a. 18%s.153 329 (4) 1989 a. 2281995 Influencea qualified voter to give awithhold the vote's vote at
a.27. anelection.
History: 1993 a. 492

103.18 Threat or promise to influence vote. No person
shall, by threatening to dischge a person from his or hemploy

103.14 Grooming requirement; notification. Each

employershall, at the time of hiring, notifgach employee about 103.19 Children in shows. No license may be granted for

any hairstyle, facial hair or clothing requirement. atheatrical exhibition or public show in whichildren under 15
History: 1981 c. 3341983 a. 18%.329 (4) 1995 a. 27 years of age are employed as acrobats, as contortionists or in any

o . featsof gymnastic®r equestrianism if, in the opinion of the board
103.15 Restrictions onuse ofatestfor HIV . (1) Inthis of officers authorized to grant licenses, those children are
section: employedin a manner that may corrupt their morals or impair their
(a) “Employer” includes the state, its politicalibdivisions physicalhealth.
andany ofice, department, independent ageraythority insti History: 1997 a. 253
tution, association, society or other body in state or Igogkrn .
mentcreated or authorized be created by the constitution or anyt03.20 Penalty. Any person who shall violate sk03.15(2)
law, including the legislature and the courts. or(3), 103-1z 103-1%5?1“‘%501%393?‘3"‘ upon conviction, be fined
(am) “HIV" means any strain of human immunodeficiency” & SUm not exceeding '
virus, which causes acquired immunodeficiency syndrome. ~ istory: 1985a.291985a. 73.8.
(b) “HIV infection” means the pathological state produced by03.21 Street trades; definitions. ~ Asused in ss103.21to
ahuman body in response to the presence of HIV 103.31
(c) “State epidemiologist” means thwdividual designated by (1) Every minor selling or distributing newspapers or maga
the secretaryof health and family services as the individual igineson the streets or other public place, or from housetse,
chargeof communicable disease control for this state. is in an “employment” and an “employee,” and each independent
(2) Notwithstandingss.227.01 (13and227.10 (1) unless the newsagency or (in the absence of all such agencies) each selling
stateepidemiologist determines and the secretary of health agencyof a publisher or (ithe absence of all such agencies) each
family services declarasmder s250.04 (1)or(2) (a)that individ  publisherwhose newspapers or magazines the minor sells-or dis
uals who have HIV infections marough employment, provide tributes,is an “employer” of the minorEvery minor engaged in
a significant risk of transmitting HIV to other individuals, noany other street trade is in an “employment” and an “employee,”
employeror agent of an employer may directly or indirectly: andeach person furnishing the minor articles for sale or distribu
(a) Solicit or require as a condition of employment of anyon or rggularly furnishing the minor material for blacking boots
employeeor prospective employee a test for the presence qf HI¥ the minots “employer”.
antigenor nonantigenic products of HIV or an antibody to HIV ~ (1g) “House-to—hous@mployer” means an employer who
(b) Affect the terms, conditionsr privileges of employment employsminors, either directly or througin agent who need not
or terminate the employment of any employee whtins a test be an employee of the employeto conduct street trades from
for the presence of H\antigen or nonantigenic products of HIVhouseto house throughersonal contact with prospective custom
or an antibody to HIV ers.
(3) Any agreement by an employer or agentnrefemployer (1r) “Municipality” means a cityvillage or town.
and anemployeeor prospective employeefefing employment (2) “Nonprofit organization” means an g@anization
or any pay or benefit to an employee or prospective employeedigscribedn section501 (c) of the internal revenue code.
returnfor taking atest for the presence of Hlghtigen or nonanti (3) “Permit officer” meansany person designated by the
genicproducts of HIV or an antibody to HIV is prohibitezkcept gepartmento issue street trade permits.

asprovided under sul§2) (intro.). «pyi " : : :
History: 1985 a. 2973; 1987 a. 7(3s.1, 36; 1987 a. 403.256, 1989 a. 20ks. (4) Private school” has the meaning given in$5.001 (3r)

6, 36, 1989 a. 2251993 a. 271995 a. 27%.9126 (19) (5) “Public school” has the meaning given inl$5.01 (1)
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(6) “Streettrade” means the selling,fefing for sale, solicit cardwhile engaged in street trade employment and shall not trans
ing for, collecting for displaying or distributing any articles, fer it to any other person.

goods, merchandise, commercial service, postersculars, (3m) (a) In addition to the information required for a street

newspapersr magazines, or the blacking of boots, on any stregide permit under sub(3), a streetrade permit obtained by a

or other public place or from house to house. house-to—housemployershall contain the mints permanent
History: 1971 c. 2711983 a. 1891985 a. 11989 a. 13; 1993 a. 492 homeaddress and social security number

Therecan be no employment undarb. (1) between a publisher and a minor dis
tributing newspapers without the publisher having actual or implied knowledge of the (b) A house—to—house employer shall haweopy of the street

rriigggs activities. Beard vLee Enterprises, In@25 Ws. 2d1, 591 N.W 2d 156  tradepermit issued for the minor stamped or endorsed by the clerk
(1999). of any municipality where the minor conducts a street trade from
houseto house.

103.22 I f th . . .
03 General standards and powers of the depart ot(C) This subsection does not appdyemployment of a minor

ment. The general standards for the employment of minors . . Lo )
forth in s. 103.65apply to the employment of minors in streePY & Néwspaper publisher or in a fund-raising sale for a nonprofit
tradesand in relation to that employment the department has fganizationa public school or a private school. .
powersand duties specified in303.66 Except as the department (4) In relation toemployment in street trades a permit issued

exerciseghose powerghe employment of minors in street tradeginderthis section hathe same force andfe€t as a permit issued
shallbe in accordance with s03.23to 103.31 underss.103.64t0103.82 and the failure to obtain a permit when

History: 1971 c. 271 required under this section subjects the employer to the same pen
altiesand liabilities as failure to obtain a permit when required

103.23 Age minimum. (1) Except agrovided in sub(2), a underss.103.64t0 103.82
minor under 12 years of age shall not be employegeomitted (5) This section does natpply to employment of a minor in
to work at any time in any street trade. afund-raising sale for a nonprofitganization, a public school

(2) A minor under 12 years of age may warla fund-raising OrHi.a privait;:; 1SCh2(;(;;|-4 4 1071 ¢, 271507 1675 . 1351685 & 11987 a. 167
salefor a nonprofit oganization, a public school or a private, History: C. 43, C. f C. a a. 18,
schoolunder tk?e follg\%ing conditionrs): P 19892. 13 1993 a. 4921995 a. 27

(a) Each minor must give the nonprofitganization, public 103.26 Refusal or revocation of permits and identifica -
schoolor private school written approval from the misgparent tion cards. (1) The department or permitfifer may refuse to
or guardian. granta streetrade permit and identification card to a minor who
(b) Each minor under 9 years of age or each group containsggemsphysically unable to perform the work or whose school
one or more minors unde® years of age must be physicallyrecordindicates that the minor should not undertake smsploy
accompaniedy a parent or a person at least 16 years of age. mentin addition to school, or whenever in thelgment of the
History: 1971 c. 2711973 c. 1831985 a. 1 departmenbr permit oficer the best interests of the minsould
. be served by such refusal.
10324 Hours Of WOI’k. The department_shall .determ|ne and (2) The department ma;evoke a street trade permit and iden
fix reasonable hours of employment for minors in street tradegfication card if the minor for whom such permit was issued is
History: 1971¢.271 found by the department to have worked when prohibited under
. . . i s.103.24 if it appears to the department that such permit was
103.245 Designation of a permit officer. (1) (a) The improperlyor illegally issued or if in their judgment the best inter
departmenshall designate a school board, as definedlits001  ggis of the minor would be served by such revocation. The depart
(7), as a permivfficer unless the school board refuses the designdentshall by registered mail notify such minor and the mignor
tion. employer of such revocation. On receipt of such notice the
(b) A school board designated as a pernfitef under paia) employershall immediately return the revokpdrmit and discon
may assign the duties of permitficer to anofficer or employee tinuethe employment of such min@nd theminor shall immedi
of the school district. ately return the revoked identification card to the pernficef.
(2) The department may designate persons other than schoblstory: 1973 c. 1831993 a. 492
boardsas permit dfcers, regardlessf whether any school board

refusesdesignation as a permitficer under sub(1) (a) 103.27 Duties of employers of minors in street trades.
History: 1987 a. 187 (1) Everyemployer of minors in street trades shall keep a record
for each minor of his or her name, address and date of birth.
103.25 Permits and identification cards. (1) A minor (2) Everyemployer shall receive arfite a street trade permit

shall not be employed or permitted to work at any street tradathorizingemployment of each minor by him or her befthre
unlessthe minots employer first obtains from the department aminor is permitted to work; and shall keep the permit on file and
apermit oficer a street trade permit and the minor first obtains atlow inspection of the permit at any time by the department or any
identificationcard, both issued in accordance with this sectionpolice or school attendancefiufer.

(2) If upon investigation, the departmeietermines that there  (3) This section does natpply to employment of a minor in
arepractical dificulties or unnecessary hardships in carrying o@ fund-raising sale for a nonprofitganization, a public school
sub.(1), the department may by general or special order make reaa private school.
sonableexceptions or modifications with due regard for the life, History: 1971 c. 2711973 c. 1831979 c. 2981985 a. 11993 a. 492
health, safety and welfare ahinors employed in street trades. . .

Theinvestigation and orders shall be made as provided undet@3-275 Duties  of employers in house-to-house

103.005 These orders are subject to review as providezhin Stréet trades. (1) CERTIFICATION REQUIRED. No person may do
227 any of the followingwithout obtaining a certificate under s():

(3) Theform and requisites of street trade permits shall be the (&) Act as a house—to-house employer
sameas those specified for child labor permits i@3.73 except () Recruit or ofer employment to a minor to conduct street
as provided in sul§3m) and except that the permits may be issudtgdesfrom house to house.
on special street trade permit blanks of a form determined by the(2) APPLICATION AND ISSUANCEOF CERTIFICATE. (a) A person
department.Each minor for whom a street trade permit is issuegtall apply to the department fohause-to—house employer cer
shallbe provided by the department or gre¥mit oficer issuing tificate by submitting an application to the department. The
the permit with a street trade identificatiocard of a form deter departmenshall furnish applications upon request and applica
minedby the departmentHe or she shall carry the identificationtions shall contain all of the following:
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1. The name of the applicant and the addresdeleghone cantor house-to—house employer to commster appropriate

of its principal place of business. notice,with a subpoena or warrant issugdthe department or a
2. If the applicant is a corporation, the date and place of f8unty child support agency under 59.53 (5)and related to
incorporation. paternityor child support proceedings, as provided in a memoran

dum of understanding entered into unde®8.857 Notwith-
standingsub.(7) and s.103.005 (10)an action taken under this

laceof its oiganization. X : h h !
P 9 graphs subject to review only as provided in the memeran

3. Th d t home address of the sole-prdfjfii
- 'he name and permanent home address of the Sole Progiy, of ynderstanding entered into unde4%.857and not as pro
etor,managing partnemanagers or principalfafers of the appli videdin sub.(7) and ch227.

cant.
4. The names, permanent home addresses and dates of hjr
of any of the applicart’employees, agents or representatives wilg-,
superviseminor employees conducting stréggdes from house ifies ynder s.73.0301that the applicant or house-to—house
to house. o _ ~ employeris liable for delinquent taxes. Notwithstanding @.
5. The employer identification numbers assigned t@fip:  ands.103.005 (10)an action taken under ttparagraph is subject
cantby the internal revenue service and department of reve o review only as provided under&3.0301 (5)andnot as pre
nue. _ videdin sub.(7) and ch227.
6. Any documents required by the department to prove that(c) A person who receives a house-to—house employer certifi
the applicant has complied with su(3). cateshall notify thedepartment of any changes in the information
7. Any other information that théepartment considers rele requiredin the application submitted under gaj within 30 days
vant. afterthe change occurs.

(b) Except as provided under pgtsm) and(br), upon receipt (d) A house-to—house employer certificatevislid for a
of a properly completed application, the department shall issu#Za-monthperiod. A house-to—house employer may renew-a cer
house-to—housemployer certificate if all of the following apply: tificate by submitting an application under p@), subject to the

1. The department is satisfi¢iuat the applicant will comply conditionsunder par(b).

2L. If the applicant is a limited liability comparthe dateand

br) The department shall deny an application foriskeance
newal of a house—-to—house employer certificate, or revoke
a certificate already issued, if the department of revenue cer

with s5.103.21t0 103.31 (3) FINANCIAL RESPONSBILITY. (@) A house-to-house
2. The applicant has established proof of ability to pay und@mployershall establish proof of its ability to pay any compensa
sub.(3). tion owed to minor employees and any penalties that may be

3. If the application is for a new certificate aftevocation 'MPosedunder s103.29 o
undersub.(7), the revocation occurred at least 12 months before (b) A house—to—house employer shaibve its ability to pay
issuanceof the new certificate. underpar (a) by maintaining one of the followingommitments,

(bg) 1. Except as provided in sutin, the department shall in an amount of at least $5,000 and in a form approved by the

require each applicant for a house—to—house employer certificg%’artment

underthis subsection who is an individual to provide the depart 1. A bo”‘_j: )

mentwith the applicang social security numbeaind shall require 2. A certificate of deposit.
eachapplicant for a house—to—house employer certificate who is 3. An established escrow account.
not an individual to provide the departmeith the applicang 4. An irrevocable letter of credit.

federalemployer identification numbewhen initially applying (c) The commitment described in pér) shall beestablished

for or applying to renew the house—to-house employer certificaf fayor of or made payable to the department, for the benefit of
2. If an applicant who is an individual fails to provittee thestate and any min@mployee who does not receive the eom

applicant’ssocial security number to the department or if an appfiensationearned by the minor employee. The house-to—house

cantwho is not an individual fails to provide the applicari€éd  employershall file with the department any agreement, iRstru

eralemployer identification number to the department, the depagient or other document necessary to enforce the commitment

ment may not issue or renew a house-to-house emplo¥gfainstthe house—to—house employer or any relevant 3rd, party
certificateunder this subsection to far the applicant unless the poth.

applicantis an individual who does not haveacial security num 4) DISCLOSURETO MINOR EMPLOYEES. (a) When a minor

be(rjand tﬁe agip“cam submits a ztate(rjnent %"‘T?e or subscribgdiesfor a jobto conduct street trades from house to house, the
underoath or dirmation as required under sulii. house-to—housemployer shall inform the minor in writing of the

2m. If an applicant who is an individual does not have a soctekmsand conditions of employment including all of flodlow-
securitynumber the applicant shall submit a statement made gig:

subscribedunder oath or &ifmation to the department that the
applicantdoes not have a social security numbEre form of the 54145
statementshall be prescribed bthe department. A house- i

to—houseemployer certificate issued in reliance upon a false-state 2. The time and manner of the payment of compensation.
mentsubmitted under this subdivision is invalid. 3. The number of days per week and of hours per day that the

3. The subunit of the department that obtains a social Secumyl]orwould be required to conduct street trades from house to

numberor a federakmployer identification number under subd. S€. .
1. may not disclose the social security number or the federal 4. The nature and frequency of requissdployment-related

employer identification number to any person except to th@€etingsand how compensation is paid for attendance at the

departmenbf revenue for the sole purpose of requesting certific'€€tiNgs. _

tions under s.73.03010r onthe request of the subunit of the 5. Whether and how the house-to-house employer provides

departmenthat administers the child arspousal support pro transportation.

gramunder s49.22 (2m) 6. The expenses related to employment that the applicant
(bm) The department shall dersuspendrestrict, refuse to Would be required to pay

renewor otherwise withhold a house-to—house employer certifi (b) No house—to—housemployer may fail to comply with the

catefor failure of the applicant or house—to—house employer termsof the written disclosure statement required under(@pr

pay court—ordered payments of child or family support, mainté house—-to—house employer may change the tefraglisclosure

nance birth expenses, medical expensestber expenses relatedstatemenby a supplemental document in writing, if the change

to the support of a child or former spouse or for failure of the-appdippliesonly prospectively

1. Compensation, including commissiohsnuses or contest
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(5) RECORDSAND INSPECTION. A door—to—door employer shall 3. Failed to complywith the terms of a written disclosure
do all of the following: statementinder sub(4).

(@) Keep a copy of the stregtade permit obtained for an 4. Failed to maintain proof of ability to pay under S®&).

employeeunder s103.25for at least 3 years after the employee 5, Failed to comply with s103.23 103.24 103.250r 103.27
attainsthe age of 18 or leaves the employment ofettmployer  or the rules of the department.

whicheveroccurs first. S , (8) ExcepTioN. This section does not apply to the employment
(b) Keep a list of the names of atiunicipalities where minor of a minor by a newspaper publisher or in a fund-raising sale for
employeesof the house-to-house employer conducted streghonprofit oganization, a public school or a private school.
tradesfrom house to house within the last 3 years. History: 1989 a. 13,359 1993 a. 12; 1997 a. 191237 1999 a. 9
(c) Atthe departmerg’request, do any of the following: .
1. Allow the department to inspect the certificate issued undgro-28  Enforcement. (1) Sectionsl03.21t0103.31shall be
enforced by the department. Police anbool attendancefafers

sub.2(2) gr ar_?j/ Stre?t tra]flehpermlts_ O.btzla.".]ed ur;deﬂs.hZS h of cities, towns, villages and school districts shaflist the depart
- Provide a list of the municipalities where the housemantin enforcemenby questioning minors seen on the streets
to—houseemployer intends temploy minors to conduct street

b engagedn street trades and reportitggthe department all cases
tradesfrom house to house witht months after the date of the ¢ minors apparently engaged in street tradesidtation of ss.

request. 103.21t0103.31
(6) NOTIFICATION TO POLICE OR SHERIFF. (2) When a house— (3) Thefailure of an employer tproduce for inspection by the
to—houseemployer obtains a stamp fronmaunicipal clerk under departmenbr any school attendance or policdicgr a permit

s.103.25(3m) (b) the house-to-house employer shall providg,qyiredfor aminor employed in street trades is prima facie evi
noticethat a minor is or wilbe conducting a street trade for thejapceof uniawful employment of the minor

house-to—housemployer in the municipality to the following: (3) The department may refer violations of s€03.21 to

1. The local police departmenit, the municipality has a 103 275for prosecution byhe department of justice or the district
police department and a population of 2,500 ormore.  attorneyfor the county in which the violation occurred.
2. To the ofice of the sherifof the county where the munici  History: 1971 c. 2711973 c. 1831979 c. 2981989 a. 13.
pality is located, if the municipality has no police department. )
3. To the local police department or théice of the sherff 103.29 Penalties. (1) Any employer who employs or per
of the county where the municipality is located, if the municipalitjpits the employmenof any minor in street trades in violation of
hasa po"ce department ora population greater than 2,500 $s.103.21t0 103.310r of any order issued thereunder or who h|n_
(7) SUSPENSION OR REVOCATION OF CERTIFICATE. (a) The dersor delays the department or any school attendance or police

: . ; ; ; officer in the performance of their duties under 533.21to
ggﬁﬁ{égﬁggﬁge'g\ﬁséga;iSzr;d hold hearings in connection wi 3.31may be required to forfeit not ledsan $25 nor more than

. . - $1,000for each day of the first fefnse andfor the 2nd or subse
(b) Except as provided in su{z) (bm)and(br), after providing - qyentviolation of ss103.21t0103.31within 5 years, as measured

atleast 10 days’ notice ®house—to-house employ#te depart  from the dates the violations initially occurred, may be fined not

ment mayon its own oupon a written and signed complaint,-suSjegsthan $250 nor more than $5,000 for each day of the 2nd-or sub
pendthe house-to—house employecertificate. The departmentg

ff impri t th th.
shallservea copy of the complaint with notice of a suspension OF q;)e T: aedr(]jsi'ﬁo%r ;;nfglesor;iglggs Tr?(rj?er 522)32:%5“0::;
the certificate on the person complained against, and the per Y emplovs any minor ﬁ] violation of $03.240r 1363 255 3(/1)
shallfile an answer to the complaiwith the department and the ploy y e oy A
complainantwithin 10 days after service. After receiving th r (4) (b) or rules of the department shall be liable, in addition to

: hewages paid, to pay to each mindeafed, an amount equal to
answerthe department shall set timatter for hearing as promptly ;. * P
aspossible and within 30 days after the datdilafg the com twice the regular rate of pay as liquidated damages for all hours

- ; i rkedin violation per day or per week, whichever is greater
plaint. Either party may appear at the hearing in person or by att\gloHistory: 1971 c. 2711981 c. 3901987 a. 332s.8t0 10, 64; 1989 a. 13

ney or agent. The department shall makdiitdings and deter
minationconcerning the suspension within 90 dafter the date 103 3¢ Penalty on newspapers for allowing minors to
thatthe hearing is concludeahd send a copy to each interestegiter around premises. A newspaper publisher or printer or
party. personhaving for sale newspapers or magazstes! not permit

(c) Except as provided in su2) (bm)and(br), the department any minor under 18 years @fge to loiter or remain around any
may revoke a certificate issueshder sub(2) after holding a pub premises where the newspapers or magazines are printed,
lic hearing at a place designated by the department. At leastaé8embledprepared for sale or sold when the minor is required
daysprior to the revocation hearing, the department shall sepdders.118.15to attend school. Any person violating this section
written notice of the time and place of the revocation hearing i9subject to the penalties specified i183.29
the person holding the certificate and to the persattorney or  History: 1971 c. 2711973 c. 1831987 a. 332
agentof record by mailing the notice to their last-knoagdress.
Thetestimony presented and proceedings at the revodagimn 103.31 Penalty on parent or guardian.  Any parent or
ing shall be recorded and preserved as the records of the-degpurardianwho permitsa minor under his or her control to be
ment. Thedepartment shall, as soon after the hearing as possilkaployedin violation of ss103.21to 103.31or of any order of
makeits findings and determinatioroncerning revocation and the department issued thereunder ni@yrequired to forfeit not
senda copy to each interested party lessthan $10 nor more than $250 for each day of the fifshsé

(d) The department may suspend a certificate undegtpar and, for the 2nd or subsequent violation of $83.21to 103.31
only if it has reason to believe, or may revoke a certificate undéithin 5 years, as measured from the déttesviolations initially
par.(c) only if it finds, that the house—to—house employer has dofgcurred,may be required to forfeit not less than $25 nor more
any of the following: than$1,000 for each day of the 2nd or subsequdansé.

1. Submitted false information to the department in antistory: 1971 c. 2711987 a. 332
applicationunder sub(2) (a) if the information caused the depart 13 30 Recovery of arrears of wages. The department, on

mentto issue thecertificate when it would otherwise not ha"eoehalfof the minoy may sue the employer undef.69.09for the

doneso. _ o “recoveryof any arrears of wages which the minor is entitled
2. Failed to notify the department of a change in informatiaderthis chapter

undersub.(2) (c). History: 1971 c. 271307, 1975 c. 38G.5.
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103.33 Discriminatory  acts; street trades. Section (b) Any of the acts described in péa) shall be considered a

111.322(2m) applies to dischge and other discriminatogcts falseadvertisemenor misrepresentation for the purposes of this

againstan employee arising in connection with any proceedirsgction.

unders. 103.280r 103.32 (1Im) A strike or lockout is considered to exist as long as any
History: 1989 a. 228 of the following conditions exists:

. . . (&) The usual concomitants of a strike or lockout.
103.35 Information required for licensure. No state b | h f keréeated .
office, department, board, examinibgard, diliated credential (b) Unemployment on the part of workeréeated continues.
ing board, commission, council or independent agency in the (C) Any payments of strike benefits are being made.
executivebranch, the legislature or the courts eya condition (d) Any picketing is maintained.
for receiving an occupational or professional certificitense, (e) Publication is being made of tlesistence of a strike or
permit or registration, requiréhe submission of information by |ockout.
the applicant which is not essential for the determination of-eligi (2) Any person who, by himself or hersetf; by a servant or
bility for the issuance or renewal of the certificate, licepeanit agent,or as the servant agent of any other person, or as dit of
or registration. Information which is not essential to determing director servant or agent of any firm, corporation, association
eligibility for issuance orenewal may be requested but the applby oanizationof any kind, violates sull) (a)shall be fined not

cantshall be notified in a prominent place on or accompanying théyre than $2,000 or imprisoned in the county jail for not more
requesthat she or he is not required to provide snébrmation. thanone year or both.

History: 1979 ¢. 341993 a. 107 (3) Any worker who is influenced, induced or persuaded to
; ; o engage with any person specified in .(a) through or b
10337 Certain requirements t.o obtaining employment megang&)f any of t%/]epactprohitr))ited in sub(?.()l?a() ghall ha?/e a rig%t
prohibited. (1m) In this section: f acti S
. . ) action for recovery of all damages that the worker sustains in

(2) “Employee” means a person who may be Perm'ttegonsequencef the false or deceptive representation, fathesk
requiredor directed by an employen consideration of diredr  ising or false pretenses used to induce the worker to change his
indirectgain or profit, to engage in any employment. or her place of employment in this state or to accept employment

(b) “Employer” means an individual, partnership, associatioin this state, against any person, corporation, company or associa
corporation, limited liability company legal representative, tion, directly orindirectly, causing the damage. In addition to all
trustee receivey trustee in bankrupteyr any common carrier by actualdamages that theorker may sustain, the worker shall be
rail, motor, water or air doing business in or operating within thentitledto recover reasonable attorney feesi@grmined by the
state. court,to be taxed as costs in any judgment recovered.

(2m) No employemay require any employee or applicant for History: 1993 a. 4921995 a. 2251997 a. 253

employmento pay the cost of a medical examination required bf/ . . .
the employer as a condition of employment. [03.45 Time checks; penalty . All persons paying wages in
(4) Any employer who violates this section may be fined n ime checks or papeother tharlegal moneyshall make those

morethan $100 for each violation. The department shall enforé gncehseézktshgrcgﬁtf %p\?vrhﬁ:?]yt?givglrks&g: p%?fscl)?r?w?atggrpall??ﬁem
this section.

History: 1977 c. 2%s.1034 1035 1654 (9)(a), 1977 c. 4181983 a. 18%s.155, office of the person paying the wages if within this state, anyt

329(4); 1993 a. 12; 1997 a. 253 bankwithin this state. Any person failing to comply with this-sec
Thestate, its political subdivisions, atfte counties are not employers under thidion shall be fined not less than $10 nor more than $100.
section. 69 Atty. Gen. 103. History: 1997 a. 253

103.38 Eight-hour work day; applicability . (1) Subject 103.455 Deductions for faulty workmanship, loss,

to sub.(2), in all engagements to labor in any manufacturing dhneft or damage. No employemay make any deduction from
mechanicabusinessf there is no express contract to the contrarthe wages due or earned Byly employee, who is not an indepen
aday’s work shall consist of 8 hours and all engagements er calentcontractorfor defective or faulty workmanshifmst or stolen
tractsfor labor in a manufacturing or mechanical business shall ppertyor damage to propertynless the employee authorizes

so construed. the employer in writing to make that deduction or unless the
(2) Subsectior{1) does not apply to any contract for labor bgmployeranda representative designated by the employee-deter

the week, month or year minethat the defectiver faulty workmanship, loss, theft or dam
History: 1997 a. 253 ageis due to theemployees negligence, carelessness, or wilful

andintentional conduct, or unless the employeeismd guilty or
103.43 Fraudulent advertising for labor . (1) (a) Noper heldliable in a court of competent jurisdiction by reason of that
son may influence, inducepersuade or attempt to influencenegligencecarelessness, or wilful and intentional conduct. If any
induce,persuade or engage a worker to change from one plac&@guctionis made or credit taken by any employer that is not in
employmentto another in this state or to accept employment @ccordancevith this section, the employer shall be liable for twice
this state, and no person may bring a worker of any class or calfig amount of the deduction or credit takenarcivil action
into this state to work in any departmenftlabor in this state, Proughtby the employee. Any agreement entered into between
through or by means of any false or deceptimeresentations, anemployer angmployee that is contrary to this section shall be
falseadvertising or false pretenses concerning or arising from affjjd. In case of a disagreement between the 2 parties, the-depart
of the following: mentshrtallsbe :_h%ﬂdsggt(ezrmgmgl]_ patrS;(ljt_)Jeﬁt to ana/ atﬁpe;l to
: ecourt. Sectiori11. mapplies to dischge and other dis
1. The kind and character of the work 1o be dor_1e. criminatory actsarising in connection with any proceeding to
2. The amount and character of the compensation paite ecovera deduction under this section.
for work. History: 1989 a. 2281997 a. 253

3. The sanitary or other conditions of the employment. The consent of the employee may osbrve as a basis for a deduction if it is given
. . . in writing after the loss and before the deduction. Donov&tiesnef72 Wis. 2d
4. The failure to state in any advertisement, proposal or €61, 240 N.w2d 135

tract for the employment that there is a strike or lockout at theTerminationof an employee-at-will may hawinlated the public policy underly
placeof the proposed employment, when a strike or lockout thé this section. \ahdry v Bull's Eye Credit] 29 Ws. 2d 37384 N.W2d 325(1986).

; : ommissiongarned oveand above a salary are wages under this section. The
actually exists in the employment at the proposed place Qgearstatute of limitations, under s. 893.43, applicable to claims for commissions

employment. appliesto the recovery of deductions from commissions under this section. A claim
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antneed not first bring a claim before DILHR if the employer has never given theAn agreement requiring agents of an insurasarapany to forfeit their extended

employeean opportunity to contest the deductions. Erdmdowoco, Inc181 Ws.  earningsf after termination they engaged in certain competitive practices was unen

2d 736 512 N.W2d 487(1994). forceable. Streif v. American Family Mut. Ins. Cd18 Wis. 2d 602348 N.W2d 505
(1984).

ot i Territorial limits in a restrictive covenant need not be expressed in geographical

103.457 Listing deductions from wages. ~ An employer . cereral Medical Corp. Kobs,179 Ws. 2d 422507 N.W2d 381(Ct. App.
shall stateclearly on the employespay check, pay envelope, origg3).
paperaccompanying thevage payment the amount of and reasonTheinterests oemployers that may be protected by covenants are discusaed. W
for each deduction from the wages due or earned by the emplo?é'é"'e?c'fa' Center vAsplund,182 Ws. 2d 274'314 N.w2d 34(Ct. /zpp. 1?94)-

. . A Valid covenant not to competequires consideration. Continued employment,t
exceptSUCh mlscellar.]eo.u.s deductioms may have been autho absent requirement that that employment requéescuting the agreement, is not
rized by request of thindividual employee for reasons personadonsideration. NBZ, Inc. v Pilarski, 185 Ws. 2d 827520 N.W2d 93(Ct. App.

to the employee. A reasonable coding systeay be used by the 1994). _ . o
empl oyer. This section sets out its own remed¥ violation does not grant an automatic right

| to pursue a wrongful dischg® claim, but voids the the covenaiagte v Chambers
History: 1993 a. 492 andOwens, Inc210 Ws. 2d 51565 N.W2d 150(Ct. App. 1997).
It would be an exercise in semantics to overlook this section merely because a con

. i ;i tract provision is labeled a non-disclosure provision rather than a covenant not to
103.46 Contracts; promises to withdraw from or not to compete. This section does not create an exception tathweill employment doc

join labor, employers’ or cooperative organizations are trine that allows an employee to refuse to sign a non-disclosure or non-compete

void. Every undertaking or promise, whether Writtenomlv clausethat the employee considers to be unreasonahlgie ¥ Chambers & Owen,
PG T ; ; Inc. 219 Wss. 2d 99579 N.W2d 217(1998).

expresor implied, constituting or contained in any of the foHow - .

SO : - g A restrict t t overbroad. Bl k C 84 F2d 271

ing is declared to be contrary to public policy and wholly void andgga) < ¢ ©0Venant was notoverbroad. Brunswick Corones

shallnot aford any basis for the granting of any legal or equitablean agreement to accept an education loan funded by certain employers o the con
relief by any court: dition that the recipient repay it in kind by working for a contributor or repaying it
.. in cash if the recipient accepts employment with a non-contributor was not-a cove
(1) A contract or agreement of hirimg employment between nantsubject to s. 103.465. Milwaukee Apprenticaiing Committee vHowell,67

any employer and any employee or prospective employee, Fidd1333(1995). » )

which either party to the contract or agreement undertakeszglfraﬁlng and enforcing restrictive covenants not to compete. RicrEGdisl, R
promiseSUOt to join, becom_e or remain a membé'any |ab0_r D.rafting enforceable covenants not to compete. Nettesheim. WBB Oct. 1986.
organizationor of any oganization of employers, or in which CanEmployers Force Employees to Sign Noncompete AgreemenBardition
eitherparty to the contract or agreememidertakes or promises °f Their Employment? Cohen & Stuart.isM.aw May 1999.

to withdraw from the employment relation if the party joins
become®r remains a member of any labogamization or of any section:

organizationof employers. . .
9 ploy . (a) “Area” means the county which a proposed project that

culgﬁ)raﬁo??jr;ti'}?/(grg[j 3gtrse%rgte\z,\?et ef(r)1r etlhsrgghech ?)?rtlﬁglstgr[?:’o gﬁrc}[%subject to this section is located ibthe department determines
anda distributor or purchaser of those products, in which eitl-ﬁattherels insuficient wage data in that countiarea” means

X secounties that are contiguous to that countyfdhe depart
partyto the contract or agreement undertakes or promises no ntdetermineshat there is ignsf,if:ient wage datayifn thosepcoun
join, become or remain a member of any cooperative associafj

organizedunder ch185or of anytrade association of the produc couht?gg; imﬁgrésesg?tsnfeﬁggrl?nﬁn?: {hiiethce?gt:glijr?g?fg:?
ers,distributors or purchasers of those products. '

History: 1985 a. 305,42 1993 a, 4921997 a. 253 wagedata in those counties, area” means t_he entire stafehm
departments requested to review a determination under @)b.

103.465 Restrictive covenants in employment  con- (c), “area” meanghe city village or town in which a proposed

tracts. A covenant by an assistant, servant or agent not te cdffeiectthat is subject to this section is located. _
petewith his or her employer or principal during the term of the (b) “Hourly basic rate of pay” meartise hourly wage paid to
employmentor agencyor after the termination of that employ any employee, excluding any contributions or paymentfiéaith
mentor agencywithin a specified territory and during a specifiednsurancebenefits, vacation benefits, pension benefits and any
time is lawful and enforceable ont/the restrictions imposed are Otherbona fide economic benefits, whether paid directly orindi
reasonably necessary for the protection of the employmirai-  'ectly.

pal. Any covenant, described in thésibsection, imposing an  (bg) “Insufficient wage data” means less than 500 hours of
unreasonableestraint is illegal, void and unenforceable easn work performed in a particular trade or occupation on projects that
to any part of the covenant or performatitat would be a reason aresimilar to a proposed project that is subject to this section.

103.49 Wage rate on state work. (1) DerINITIONS. Inthis

ablerestraint. (bm) “Multiple-trade public works project” meanspablic
History: 1995 a. 2251997 a. 253 works project in which no single trade accounts86f6 or more
A provision in an employés profit sharing and retirement plan that calls for tthf the total labor cost of the project
forfeiture of benefits by employees who engage in competitive enterprises is valid . . e . .
andenforceable only if it meets the requirements ofskistion. Holsen.\Marshall (c) “Prevailinghours of labor” for any trade or occupation in
& lisley Bank,52 Wis. 2d 281190 N.W2d 189 anyarea means 10 hours per @dayd 40 hours per week and may

A provision of a pension plan denying benefits if the retired employee accepts ;
employmenin the same industry without limit as to time or area is void. Estate W InC|Udeany hours worked on a Saturday or Sunday oronany

Schroeder53 Ws. 2d 59191 N.W2d 860 of the following holidays:
This section, limiting the enforceability of covenants not to compete to those con 1, January 1.
tainingrestrictions reasonably necessary for the protection of the employer or princi

pal, incorporates the pre—-existing structaféhe common layjunder which contracts 2. The last Monday in May
in restraint of trade are viewed with disfav@ehnke vHertz Corp70 Ws. 2d 818 3 July 4
235N.W.2d 690 ’ - .
A profit sharing plan that provided for forfeiture in the event that a covered 4. The first Monday in September
employeeworks fora “competitive business” was construed to mean only businesses i
thatseek out and appeal to the same customers &erdsabstantially identical ser 5. The 4th ThurSday in November
vices. Zimmerman vBrennan78 Ws. 2d 510254 N.w2d 719 6. December 25.
Five basic requirements necessary to enforcement of a restdotieeant are dis i dialls
cussed.Chuck Wagon Catering, Inc..\Raduege88 Ws. 2d 740277 N.w2d 787 7. The day before if January 1, July 4 or Decemb
(1979). ona Saturday

A covenant prohibiting an executive employee from contacting company clients 8. The day following if January 1, July 4 or December 25 falls
with whom the employee had had no previous contact was not unreasonable PEhE% Sunday
Hunterof Wisconsin, Inc. vHamilton,101 Wis. 2d 460304 N.W2d 752(1981). . . w - N

A covenant not to compete is not automatically voided by the presence of unrea (d) 1. Except as provided in suld, “prevailing wageate

sonableprovision for liquidatedlamages. Whether specific restraints as to area afigr any trade or occupati@ngaged in the erection, construction,

time are necessary to protect employer is a question of law to be resolved @ basi ; e - . :
facts.  Fields Foundation, Ltd. @hristenserj0s Ws. 2d 465309 Nwzd 125(Ct. | Temodeling, repairing or demolition of any project of public

App. 1981). works in any area means the hourly basic ratpayf plus the
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hourly contribution for health insurance benefits, vacation-berso, to a project thais subject to this section by a contractut
fits, pension benefitand any other bona fide economic benefigontractoragent or other person performing any work on the site
paiddirectly or indirectly for a majority of the hours worked in thef the project.

tradeor occupation on projects in the area. (b) Notwithstanding pata) 1, a laborerworker mechanior

2. If there is no rate at which a majority of the howmsked truck driver who is regularly employed to process, manufacture,
in the trade or occupation on projects in the area is paid, “prevailck up or delivermaterials or products from a commercial estab
ing wage rate” for any trade occupation engaged in the erectionlishmentthat has a fixed place of business from which the estab
constructionremodeling, repairing or demolition of any projectishment regularly supplies processed or manufactured materials
of public works in any area means the average hourly basic rat@roducts is not entitled to receive the prevailing wage rate deter
of pay weighted by the number of hours worked, plus the averagéned under sub(3) or to receive at least 1.5 times his or her
hourly contribution, weighted by the numberhafurs worked, for hourly basic rate of pay for all hours worked in excess of the pre
healthinsurance benefits, vacation benefits, pension benefits arailing hours of labor unless any of the following applies:

any other bona fide economic benefit, paid directly or indirectly 1. The laborerworker mechanic or truck driver is employed
for all hours worked at the hourly basic rate of pay of the highestgo to thesource of mineral aggregate such as sand, gravel or
paid 51% of hours worked in that trade or occupatiopanects  stonethat isto be immediately incorporated into the work, and not
in that area. stockpiledor further transported by truck, pick up that mineral
NOTE: Subd. 2. is shown as affected by two acts of the 1999 legislatand aggregatend delivethat mineral aggregate to the site of a project

as merged by the evisor under s. 13.93 (2) (¢). thatis subject to this section by depositing the material substan

(e) “Single—tradepublic works project” means a public works;; ; : ;
projectin which a single trade accounts for 85% or more of tsiqtﬁlrll}ilcizlplace’d'remly or through spreaders from the transporting

total labor cost of the project. . L
“State agency” means anyfioé, department, independen 2. The laborerworketr mechanic or truck driver is employed
(0 gency , dep ' p lio go to the site of project that is subject to this section, pick up

agency,institution of higher education, association, society Qfycayated material or spoil from the site of the project and-trans
otherbody in state government created or authoriadie created i yhat excavated material or spoil away from thedditae proj
by the constitution or any lavincluding the legislature artle

rts. . .
courts (c) Atruck driver who is an owner—operator of a truck shall be

(9) “Truck driver” includes an owner-operator of a truck. - ,5i4'separately for his or her work and for the use of his or her
(2) PREVAILING WAGE RATES AND HOURSOF LABOR. ANy COR  tryck.

tract hereafter made for the erection, construction, remodeling,(s) INVESTIGATION; DETERMINATION. (a) Before bids are asked

[reaf)cattisrifr;gr](ar] geg?]itti?uncgfo z;ng/rprrgg?g:eor: ap#féico\]{v%ﬁ(siigxrﬁgﬁt\:vayfor any work to which this section applies, the state agency having
streetsand bridges, to which the state, any state agency o the e authority toprescribe the specifications shall apply to the

; - tradesor occupations that are commonly employed on projects
exceptthat any such person may be permittecequired to work 54 216 sbiect to this section and to inform itself as to the prevail

hmorethr?n_such dp][evallllngg hours olil?jb_or per day "’f“:ﬁ per Weﬁ}fﬁ wage rates in all areas of the state for those trades or eccupa
eor She IS paid for all Nours wWorked In excess of the prevalligd,g in order to determine the prevailing wage rate for each trade
hoursof labor at a rate dt least 1.5 times his or her hourly basi, "0 nation.  The department shall issue its determination

raiegf [t)ay; nor dmay dhe Og sls’)le.bethpaid less therpre;/ailin_? W?ij within 30 days after receiving the request and shall file the-deter
rate determined undesub.(3) in the same or most similar tradey,nationwith the requesting state agendsor the information of

or occupation irthe area wherein such project of public works ige employees working on the project, the prevailing wage rates
situated. A reference to the prevailing wage rates determin terminecby the department, the prévailing hours of |adl
undersub.(3) and the prevailing hours of labor shall be publish provisions of subg2) and(em) shall be kept posted by the

in the notice issued for the purpose of securing bids for the proj ‘fgteagency in at least one conspicuous and easily accessible
If any contract or subcontract for a project that is subject to thiS ~aon the site of the project

sectionis enterednto, the prevailing wage rates determ_lned _und 'NOTE: Par. (a) is shown as affected by two acts of the 1999 legislatand
sub.(3) and the prevailing hours of labor shall be physically NCcoksmerged by the evisor under s. 13.93 (2) (c).
poratedinto and made a part of the contract or subcontract, excep{am) Thedepartment shall, by January 1 of each ye@mpile
that for a minor subcontract, as determined by the department,tfeprevailing wage rates for each trade or occupation in each area.
departmentshall prescribévy rule the method of notifying the The compilation shalll, in addition to the current prevailing wage
minor subcontractor of the prevailing waggies and prevailing rates includefuture prevailing wage rates when those prevailing
hoursof labor applicabléo the minor subcontract. The prevailingyagerates can be determined for any trade or occupation in any
wagerates and prevailing hours of labor applicable to a contrageaand shall specifthe efective date of those future prevailing
or subcontract may not be changkdingthe time that the cen \wagerates. If a construction project extends into more than one
tractor subcontract is in force. areathere shall be but one standard of prevailing wage ratésefor
(2m) CoveEREDEMPLOYEES. (a) Subject to parb), all of the entireproject.
following employees shall be paid the prevailing wage rate-deter (ar) In determining prevailing wage rates under. iy or
minedundersub.(3) and may not be permitted to work a greatgam), the department may not use data from projects that are sub
numberof hours per day or per week than the prevailing hoursigtt o this section, $6.0903103.500r229.8275r40 USC276a
labor, unless they are paid for all hours worked in excess of thalessthe department determines that there is fieht wage
prevailinghours of labor at a rate of at least 1.5 times their houdiatain the area to determine those prevailing wage rates, in which
basicrate of pay: casethe department may use data from projects that are subject to
1. All laborers, workers, mechanics and truck driverthis section, s66.0903 103.500r 229.82750r 40 USC 276a
employedon the site of a project that is SUbjECt to this section. (b) Any person may request a recalculation of any portion of
2. All laborers, workers, mechanics and truck driveraninitial determination within 30 days after the initial determina
employedin the manufacturing or furnishing of materials, -artition date if the persosubmitsevidence with the request showing
cles,supplies or equipment on the site of a project that is subjétat the prevailing wage rate fany given trade or occupation
to this section or from é&acility dedicated exclusivelyr nearly includedin the initial determination does n@present the pre
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vailing wage rate for that trade or occupation in the area. The ewvbrk on a project that is subject to tisisction shall keep full and
denceshall include wage rate informatigeflecting work per accurate records clearly indicating the nameteadk or occupa
formedby personsvorking in the contested trade or occupatiotion of every person performing the work descrilredub.(2m)

in the area during the current survey period. The department shatian accurate record of the number of hours worked by each of
affirm or modify the initial determination within 15 days after théhosepersons and the actual wages paid for the hours worked.
dateon which the department receives thquest for recalcula  NOTE: Par. (a) is shown as affected by two acts of the 1999 legislatand

tion. asmerged by the evisor under s. 13.93 (2) (c).
NOTE: Par. (b) is shown as affected by two acts of the 1999 legislatuand (b) It shall be the duty of the departmenetdorce this section.
asmerged by the evisor under s. 13.93 (2) (c). To this end it may demand and examine, and every contractor

(c) In addition to the recalculation under pén), the state subcontractorand contractots and subcontracter agent shalll
agencythat requested the determinationder this subsection keep,andfurnish upon request by the department, copies of pay
may request a review of any portion of a determination within 3@lis and other records and information relating to the wages paid
daysafter the date of issuance of the determinaifidhe state to persons performing the work described in g@m) for work
agencysubmits evidence with threquest showing that the pre to which this section applies. The departnmeay inspect records
vailing wage rate for any given trade or occupation included in tfiethe manner provided in this chapt&very contractoisubcon
determinatiordoes not represent the prevailing wage rate for thectoror agent performing work on a projeisat is subject to this
tradeor occupation in the cifyillage or town in which the pro sectionis subject to the requirement$ this chapter [ch101]
posedproject is located. That evidence shall include wage relating to the examination of recordsSection111.322 (2m)
informationfor the contested trade or occupation on at least-3 sigppliesto dischage and other discriminatory acts arising in-con

ilar projects located in the cityillage or town where the proposednhectionwith any proceeding under this section.
projectis located on which somwork has been performed during NOTE: Par. (b) is shown as affected by two acts of the 1999 legislatand

the current survey period and which were considered by themerged by the evisor unders. 13.93 (2) (c). The bracketed language was
departmentn issuing its most recent compilation under. (zm). inserted by 1999Wis. Act 150 No change was intended. Coective legislation
The department shall &fm or modify the determination within 'S P49

15 days after the date on which the departmeceives the request () If requested by any person, the departrsbaf inspect the
for review payroll records of any contract@ubcontractor cagentperform:

(39) NonapPLICABILITY. This sectiordoes not apply to any ing work on a project that is subject to this section to ensure com

single—tradegublic works project for whicthe estimated project [s)llg)ncewnh this section. If the contraci@ubcontractor or agent

costof completion is less than $30,000 or an amount determi jectto Lhe |rtl§pect|ons tfgund to be in C]?mp.l'anff and l|<f the .
by the department under66.0903 (5)or to any multiple-trade & ds_onmag lgg tehregues t's a p:erﬁolrll per orzmlng e work_spem
public works project for which the estimated project cost {@e in sub.(2m), the department shall cfyerthe person making

C

- : request the actual cost of the inspection. If the contractar
gg?ﬂﬁgﬂﬁgﬁ: ;%%%%10530’(%())0 or an amount determined by ¢ ntractor or agent subjecttteeinspection is found to be in cem

i lianceand if the person making the request isaperson per
(4r) CompLIANCE. (a) When the department finds that a sta rming the work specified in sub(2m), the department shall

agencyhas not requested a determination under(8ifa)or that  chargethe person making the request $250 or the actual cost of the
a state agengycontractor or subcontractor has not physmall;ﬁspection whichever is greater

incorporateda determination into a contract or subcontract as (6m) LIABILITY AND PENALTIES. (a) Excepas provided in

requiredunder sub(2) or has not notified minor subcontractor by (d) and(f b s
of a determination in the manner prescribed by the department¥ rljg)(:)(‘)gtzziq ofs)égaenrﬁ &%’gr\‘j‘igtlgtrselé tﬁ‘ijsn;ﬁ;?grr] montiﬁ‘géonot
rule promulgated under suf), the department shall notify the I ey

P 9 @) b fy orethan $200 or imprisoned for not more than 6 months or both.

stateagency contractor or subcontractor of the noncomplian Ay . ;
andshall filethe determination with the state agenmntractor =achday that a violation continues is a separatense.

or subcontractor within 30 days after such notice. (b) Whoever induces any person who seeks to bés or
(b) Upon completion of @roject and before receiving final employedon any project that is subject to this section to give up,

paymentfor his or her work on the project, each agent or subcoff@ive or return any part of the wages to which the person is

tractorshall furnish the contractor with arfidfwit stating that the €ntitledunder the contract governing the project, or who reduces

agentor subcontractor has complied fully with the requirement§€ hourly basiaate of pay normally paid to a person for work on

of this section. A contractor may not authorize final payment urfiProject that is not subject to this secthuring a week in which

the affidavit is filed in proper form and order the person works both on a project thasiject to this section and
(c) Upon completiorof a project and before receiving final©" @ Project that is not subject to this section, by threatmot

paymentfor his or her work on the project, each contractor sh%@gfgébyutiweg]f g;‘gfsern"ss;ilnfégrrn 54I".rép::_()5y8)ent or by any other
file with the state agency a_uthorlzmg_ the work ei_rmlafnt stating .. NOTE: Igar (b}; is shown as affected by two ac-ts of thé 1999 legislatuand
thatthe contractor hasomplied fully with the requirements of this ,s merged by the evisor under s. 13.93 (2) (c).

sectionand that the contractor has received éidafit under par (c) Any person employed on a project that is subject to this sec
(tt)) tfrom each of thet co?rt]ra_ctsra?_entls andubﬁonttr_zlaiz';[icégﬂA tion who knowingly permits a contractasubcontractor or cen

S ?.le?jg?”‘:y mayfno au dorlzde alf |natp?ymen unti o " tractor'sor subcontractos agent to pay him or her less than the
IS Tiled In proper form and orderii a stalé ageéncy authorizes g, . 5jjingwage rate set forth in the contract governing the project,
final payment before anfafavit is filed in proper form and order

or if the department determines, based on the greater weight of h%ﬁlxgsof Ehg?s“’gﬁtﬁ,re[fﬁ‘rﬁgzﬁﬂye e;%rrtn?;(t;?eo(iovw]%enisx/?soﬂ
credibleevidence, that any person performing the work specified_. = 1049 P,
in sub.(2m) has been or may have been paid less than the prey ivesor returns any part of the compensation to which he or she

. ; - ormally entitled for work on a project that is not subject to this
ing wage rate or less than 1.5 times the hourly basic rate of pa)) § tionduring a week in which the person works both on a project

all hours worked in excess of the prevailing hours of labor a atis subject to this section and on a project that is not subject to
requestghat the state agency withhold all or part of the final pa Iié section, is guilty of an nse under ©46.15 (2)

ment,but the state agency fails to do so, the state agency is lia ) .
for all back wages payable up to the amount of the final payment.(d) Whoever induces any person who seeks to bés or
NOTE: Par. (c) is shown as affected by two acts of the 1999 legislatand as  €mployedon any project that is subjett this section to permit
mergedby the revisor under s. 13.93 (2) (c). any part of the wages to which the person is entitled under the con
(5) RECORDSINSPECTION;ENFORCEMENT. (a) Eaclcontractor tractgoverning the project to be deducted from the pessoay
subcontractoor contractdis orsubcontractds agent performing is guilty of an ofense under 946.15 (3) unless the deduction
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would be permitted undet9 CFR 3.%r 3.6 from a person who  (b) “Hourly basic rate of pay” has the meanigigen in s.

is working on a project that is subject46 USC 276¢ 103.49(1) (b)
NOTE: Par. (d) is shown as affected by two acts of the 1999 legislatuand “ i ” i i ;
asmerged by th(e)evisor under s. 13.93 (2); (c). ’ 1O§bg§))(l)lr£;;nment wagedata” has the meaning given in s.

(e) Any person employed on a project that is subject to this séc . i " . . .
tion who knowingly permits any part of the wages to which he gr (c) “Prevailing hours ofabor” has the meaning given in s.
sheis entitled under the contract governing fm@ject to be 03.49(2) (c) ) ) N
deductedrom his or her pay is guilty of anfefiseunder s946.15 (d) 1. Except as provided in sulit, “prevailing wagerate”

(4), unless the deduction would be permitted u$e€FR 3.50r for any trade or occupation in any areeans the hourly basic rate
3.6from a person who is working on a project that is subjet®to of pay plus the hourly contribution for health insuraemefits,
USC276¢ vacationbenefits, pension benefits and any other bona fide eco

(f) Paragrapkia) does not apply to any person who fails to-prd’0mic benefit, paid directlyor indirectly for a majority of the
vide any information to the departmentassist the department inhoursworked in the trade or occupation in the area.
determiningprevailing wage rates under si8) (a)or (am) 2. Ifthere is no rate at which a majority of the howtsked

(7) DEBARMENT. (a) Except as provided under pgtg.and N trle trade or occupation in the area is paid, “prevailing wage
(c), the departmerghall distribute to all state agencies and to tHéte” means the average hourly basic @ftpay weighted by the
University of Wsconsin Hospitals and Clinics Authority a list offumberof hours worked, plus the average hourly contribution,
all persons whom the department has found to have failed to ggég)gh.tedby the number of hours worked, for heaftisurance
the prevailing wage rate determined under @por has found Penefits,vacation benefits, pensidrenefits and any other bona
to have paid less than 1.5 times the hourly basic rate of pay forf& €conomic benefit, paid directly or indirectly for all hours
hoursworked in excess of the prevailing hours of labor at any tiféorkedat the hourly basic rate of paythe highest—paid 51% of
in the preceding 3 years. The department shall include with d¥Hrsworked in that trade or occupation in that area.
namethe address of the person and shall specify when the persofe) “Truck driver” has the meaning given inl€3.49 (1) (g)
failed to paythe prevailing wage rate and when the person paid (2) PREVAILING WAGE RATESAND HOURSOF LABOR. NO person
lessthan 1.5 times the hourly basic rate of pay for all hours workpdrformingthe work described in sut2m) in the employ of a
in excess of the prevailing hours of labdk state agency or the contractor,subcontractgragentor other person performing any
University of Wisconsin Hospitals and Clinics Authority may notwork on a project under a contract based on bids as provided in s.
awardany contract to the person unless othennée®mmended 84.06 (2) to which the state is a party for the construction or
by thedepartment or unless 3 years have elapsed from the dateitiisrovemeniof any highway may be permitted to work a greater
departmentssued its findings or date of findétermination by a number of hours per day or per week than the prevdilingsof
courtof competent jurisdiction, whichever is later labor; nor may he oshe be paid a lesser rate of wages than the pre

NOTE: Par. (a) is shown as affected by two acts of the 1999 legislatand  vajling wage rate in the area in which the work is to be done-deter

asmergedt:’y the evisor under s. 13.93 (2) (IC)' . ificati mined under sub(3); except that any such person may be per
(b) The department may not include in a notification under pghitted or required to work more than such prevailing hours of

(@) the name of any person on the basis of having let work t6 a Rghor per day and per week if he or she is paid for all hours worked
sonwhom the department has found to have failed to pagrhe j, eycess of the prevailing hours of labor at a rate of at least 1.5
vailing wage rate determined under s(8).or hasfound to have meashis or her hourly basic rate of pay
paidless than 1.5 times the hourly basic rate of pay for all hours
worked in excess of the prevailing hours of labor

(c) This subsection does not apply to any contrastdscon
tractoror agent who in good faitbommits a minor violation of
this section, as determined on a case—by-case basis thro

alcliminitstrativmﬁarri]ngs Witth arlll rigftwtz to due prgccsilsk)aiedlto prevailinghours of labor at a rate of at least 1.5 times their hourly
all parties or who has not exhausted or waived all appeals. p,cicrate of pay:

_(d) Any person submitting a bid on a project that is subject o 4 - A} japorers, workers, mechanics and truck drivers
this section shall, on the date the person submits the bid, idengify,| e 4on the site of a project that is subject to this section.
any construction business in which the person, or a shareholder 5> Al lab K hani q K dri
officer or partner of the person, if the person is a business, owns, 2- Al laborers, workers, mechanics and truck drivers
or has owned at least a 25% interest on the date the meisorts  ©Mployedin the manufacturing or furnishing of materials, -arti
thebid or at any other time within 3 years preceding the date [ﬁgs,.suppllges or equipment on the site of a project that is subject
personsubmits the bid, if the businebas been found to have© this section or from &cility dedicated exclusivelr nearly
failed to pay the prevailing wage rate determined under (@b. SO0 & project thais Srl]‘bleCt to this sfecthn by a contlr(apmng .
or to have paid less than 1.5 times the hourly basic rate of payg?ptractoragent or other person performing any work on the site

all hours worked in excess of the prevailing hours of labor the project.

(2m) CovEREDEMPLOYEES. (a) Subject to paib), all of the
following employees shall be paid the prevailing wage rate-deter
minedundersub.(3) and may not be permitted to work a greater
numberof hours per day or per week than the prevailing hours of
r,unless they are paid for all hours worked in excess of the

NOTE: Par. (d) is shown as affected by two acts of the 1999 legislatand (b) Notwithstanding pafa) 1, a laborerworker mechaniwor
asmerged by the evisor under s. 13.93 (2) (). truck driver who is regularly employed to process, manufacture,
(e) The department shall promulgate rules to administer thigk up or delivermaterials or products from a commercial estab
subsection. lishmentthat has a fixed place of business from which the estab

zsgiignég:alggglgé %7;91825?9 é?al%f;g 165 gez’ﬁsiégji ;43%521339128;0?9‘;%?; lishment regularly supplies processed or manufactured materials
15055628 672 1999 a_ 167s. 13.93 (2) (0). ‘ ' *or products is not entitled to receive the prevailing wage rate deter
mined under sub(3) or to receive at least 1.5 times his or her
103.50 Highway contracts. (1) DerINITIONS. In this see  hourly basic rate of pay for all hours worked in excess of the pre
tion: vailing hours of labor unless any of the following applies:
(a) “Area” means the county in which a proposed project that 1. The laborgrworker mechanic or truck driver is employed
is subject to this section is located ibthe department determinesto go to thesource of mineral aggregate such as sand, gravel or
thatthereis insuficient wage data in that countiarea” means stonethat isto be immediately incorporated into the work, and not
thosecounties that are contiguous to that counfyjfdhe depart stockpiledor further transported by truck, pick up that mineral
mentdetermineghat there is insfi€ient wage data in those coun aggregateand delivethat mineral aggregate to the site of a project
ties, “area” means those counties that are contiguoufidse thatis subject to this section by depositing the material substan
countiesor, if the departmerdetermines that there is infafent  tially in placedirectly or through spreaders from the transporting
wagedata in those counties, “area” means the entire state.  vehicle.
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2. The laborerworker mechanic or truck driver is employedemploy,by threat of dismissal from employment or by any other
to go to the site of project that is subject to this section, pick upneands guilty of an ofense under €46.15 (1)
excavated material or spoil from the site of the project and-transSNOTE: Par. (b) is shown as affected by two acts of the 1999 legislatuand
portthat excavated material or spoil away from thedfitbe proj ~@smerged by the evisor under s. 13.93 (2) (). . . .
ectand return to the site of the project. (c) Any person employed on a project that is subject to this sec

(c) A truck driver who is an owner—operator of a truck shall g1 Who knowingly permits a contractaubcontractor or cen

paid separately for his or her work and for the use of his or HEgCtor'sor subcontractds agent to pay him or her less than the
prevailingwage rate set forth in the contract governing the project,

who gives up, waives or returns any part of the compensttion
which he or she is entitled under the contract, or who gives up,
Whivesor returns any part of the compensation to which he or she

; U ; . is normally entitled for work on a project that is not subject to this
the highway construction industry and to inform itself as to t y bro) J

i in all £ th for th d ctionduring a week in which the person works both on a project
prevallingwagerates in all areas of the state for those trades @5 g pject to this section and on a project that is not subject to

occupationsjn order to ascertain and determine the prevailings section is guilty of an édnse under 946.15 (2)

wagerates accordingly (d) Whoever induces any person who seeks to bés or

(4) ]FERTL';'CAT'%N OFI PREVA'L'Nﬁ \IIIVASE RATES. fThe ﬁlepart employedon any project that is subjeitt this section to permit
mentof workforce development shall, by May 1 of each yeaf oy hart of the wages to which the person is entitled under the con

tify to the department of transportation the prevailing wage ray ctgoverning the project to be deducted from the pessoay

in each area for all trades occupations commonly employed inig ity of an ofense under ©46.15 (3) unless the deduction

the highway construction industry The certification shall, in \,51,1d be permitted undez9 CFR 3.5or 3.6 from a person who

aintionto the current prevailing wage rates, include future pre; working on a project that is subjéctété USC 276¢

Va:”'ng wage rates when such preve_ullng wage rates caletee NOTE: Par. (d) is shown as affected by two acts of the 1999 legislatuand

minedfor any such trade or occupation in any area andsedl  asmerged by the evisor under s. 13.93 (2) (c).

ify the efective date of those future prevailing wage rates. If a (e) Any person employed on a project that is subject to this sec

constructionproject extend_s'lnto more than one area there sh_allthgh who knowingly permits any part of the wages to which he or

butone standard of prevailing wage rates for the entire projecshe is entitled under the contract governing gmject to be
(4m) WAGE RATE DATA. In determining prevailing wagates deductedrom his or her pay is guilty of anfefiseunder s946.15

for projects that are subject to this section, the department sk)) unless the deduction would be permitted urd8e€FR 3.%r

usedata from projects that are subject to this sectio6.€903 3.6from a person who is working on a project that is subjetd to

or 103.490r 40 USC 276a uUsC276¢c

(5) APPEALSTOGOVERNOR. If the department dfansportation NOTE: Par. () is shown as affected by two acts of the 1999 legislaand as

considersany determination of thelepartment of workforce mergedby the revisor under . 13.93 (2) (¢). .
developmenias to the prevailing wage rates in aea to have (f) Paragrapla) does not apply to any person who fails to-pro

beenincorrect, it may appeal to the governahose determina vide any information to the departmeintassist the department in
tion shall be fi,nal ! determiningprevailing wage rates under siB) or (4).

(6) CoNTENTS OF CONTRACTS. A reference to the prevailing tra§185) 5’;‘;3;;?;?:6ANi[;ep:;hS;é%Tég'\f[b ;rhé d(gﬁ%rgng?é) of
wagerates determined under siB) and the prevailing hours of p qu ues, :

labor shall be published in the notice issued tfeg purpose of chrdi%?]rttrrggg 2%323?;2?;:02;3?0?;2?&%?gﬂsc)(gr:?r'gce' and
securingbids for a project. If any contract or subcontractdor y 4

) : : : PG : - tor's agent shall keep and furnish upon request by the department
projectthat issubject to this section is entered into, the prevalllrF ; / .
wagerates determined under sg8) and the prevailing hours of (§ transportation, copies of payrolls and other records and infor

labor shall be physically incorporated into and made a patteof mationrelatingto compliance with this section. Upon request of

contractor subcontractexcept that for a minor subcontract, adhe department of transportation or upon complaint of alleged
determinedby the department of workforce development, th%golatlon,the.dlstnqt attorney of the counity which the work is
departmentshall prescribesy rule the method of notifying the catedshall investigate as necessary and prosecute violations in

minor subcontractor of the prevailing wagses and prevailing %C&g[;th(g Zozr;l%e:;tqtejrugizgL(i:rtrg?rz]étc)srecetgzlé?izsfn(zm)igﬁlrlwee?:tion
hoursof labor applicabléo the minor subcontract. The prevailinq‘/g h any groceeding under this sect)i/on 9
wagerates and prevailing hours of la.‘bor appllcable to a contra OTE: Sub. (8) is shown as affected by two ac.ts of the 1999 legislatand
or subcontract may not be changkdingthe time that the cen a5 merged by the evisor under s. 13.93 (2) (c).
tractor subcontract is in force-or the information of the employ  History: 1977 c. 2%.1654 (8) (c) 1979 c. 2691985 a. 33%s.143 144, 253
eesworking on the project, the prevailing wage rates determing@f9a 2281993 a. 4921995 a. 215225 1997 a. 335, 1999 a. 701999 a. 15@s.
by the department, th iling hoofdabor and th isi 672s.13.93 (2) (©).
y (né depariment, the prevailing hootsabor an € ProVISIONS ¢ ros5-reference: See 227.01 (13) (t¥or provision that determinations of hours,
of subs(2) and(7) shall be kept posted by the department of frangagesand truck rentals need not be filed as rules but are subject to review under

portationin at least oneonspicuous and easily accessible pla@v?lrgggzd N . i _ .
; ; ad no jurisdiction to enforce wage ratesa highway project as an unfair
onthe site of the project. . . labor practice ifthe rates are violated when the complaining union had no members
(7) PenALTIES. () Except as provided in pafis), (d) and(f), amongthe employees teicted and was not seeking to represent them. @hasf

any contractoy subcontractor or contracteror subcontractes Teag‘sée's ﬁ He'fers WEFCvil Wis. thh391 187 N-Wzld 36t'4f'mtm "
agentwho violates this section may be fined not more than S20gneSeEarent naynol make e tar ne anrue confatie prevelng
or imprisoned for not more than 6 months or both. Each day tisahity. Gen. 23.

aviolation continues is a separatéenfse.

(b) Whoever induces any person who seeks to bés or103.505 Collective bargaining; definitions. ~ When used
employedon any project that is subject to this section to give Ul Ss.103.505t0 103.61, and for the purposes of those sections:
waive or return any part of the wages to which the person is (1) A case shall be held to involve or to grow out of a laber dis
entitiedunder the contract governing the project, or who reducpstewhen the case involves persons who are engaged in a single
the hourly basiaate of pay normally paid to a person for work oimdustry,trade, craft, or occupation; who are employees of one
aproject that is not subject to this sectauring a week in which employer;or who are members of the same or diliated omga-
the person works both on a project thagusbject to this section and nizationof employers or employees; whether sdidpute is any
on a project that is not subject to this section, by threatmotof the following:

(3) INVESTIGATIONS; DETERMINATIONS. The department shall
conductinvestigations and hold public hearings necessary
definethe trades or occupatiotizat are commonly employed in
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(a) Between one or moemployers or associations of employ  (3) This section in its entirety is supplemental to and of s.
ersand one or more employees or associations of employees103.46(1).

(b) Between one or more employersassociations of empley ~ History: 1993 a. 4921997 a. 253
ersand one or more employers or associations of employers. . .
Py Ploy 103.53 Lawful conduct in labor disputes. (1) Thefol-

(c) Between one or more employees or associatioespfoy lowi : p
o owing acts, whether performegihgly or in concert, shall be con
eesand one or more employees or associations of employeessidergdlega’l_ P gly ’

(d) Between any conflicting or competing interests in a labor (a) Ceasin . o
. P ; . . g or refusing to perform any workto remain in any
disputeof persons participating or interested in the labor d'Spu%ation of employment regardless afiy promise, undertaking,

(2) A person omssociation shall be held to be a person particiontractor agreement in violation of the public policy declared in
patingor interested in a labor dispute if relief is sought against the| g3 52

personor association and if the person or association is engage
in the industrytrade, craft, or occupation which the labor dis . 2
puteoccurs, of is a membaficer, or agent of any associatioh tion or of any employer @anization, regardless of any undertak

employersor employees engaged in that industirgde, craft, or ing or pro”?'se as_lg described inl93.52 .
occupation. (c) Paying or giving to any person any strike or unemployment

(3) “Labor dispute” means any controversy betweam benefitsor insurance or other moneys or things of value.

employerand the majority of the employsremployees ina col _ (d) Aiding, by lawful means, any person who is being-pro
lective bagaining unit concerning the right or process or detaif€€dedgainst in, or is prosecuting, any action or suit in any court
of collective bagaining or the designation of representative®! the United States or of any state.

Any organization with which either the employer or the majority (€) Giving publicity to and obtaining or communicating infor
of the employes employees is filiated may be considered amationregarding the existence af; the facts involved in, any dis

d(b) Becoming or remaining a member of any labgaaiza-

party to the labor dispute. pute, whether by advertising, speaking, patrolling gmnyblic
History: 1993 a. 4921995 a. 2251997 a. 351997 a. 253s.104, 105; Stats. 1997 Streetor any place where any person may lawfully be, without
s.103.505. intimidation or coercion, or by any other method not involving

] ) ] o fraud, violence, breach ahe peace, or threat of fraud, violence
103.51 Public policy as to collective bargaining.  Inthe or preach of the peace.

interpretationand application of s403.505t0103.61, the public (f) Ceasing to patronize or to employ any person, exbapt

policy of this state is declared as follows: nothingin this paragraph shall m®nstrued to legalize a seeon
(1) Negotiationof terms and conditions of labor should resul§jary boycott.

from voluntary agreement between employer and employees. (g) Assembling peaceably to do or tganize to do any of the

Governmentahuthorityhas permitted and encouraged employe%?ctsspecified in parga) to (f) or to promote lawful interests.

to organize in the corporate anther forms of capital control. In gy o : )
dealingwith such employers, the individual uganized worker _ () Advising or notifying any person or persons of an intention
( to do any of the acts specified in pgs).to (g).

is helpless to exercise actual libertyamitract and to protect his ™ * ) -
or her freedom of labprnd thereby to obtain acceptable terms (i) Agreeing with other persons to do or not to do anthef
andconditions of employment. Therefore it is necessary that tAgtsspecified in parga)to (h).

individual worker have full freedom of association, self- (j) Advising, uging, or inducing without fraud, violence, or
organizationand the designation of representatives ofthek-  threatof fraud or violence, others to doe acts specified in pars.
er's own choosing, to negotiate the terms and conditiortbeof (a)to(i), regardless of any undertaking or promise as desdribed
worker’semploymentand that the worker shall be free from the.103.52

interferencerestraint orcoercion of employers of lahaor their (k) Doing in concert any of the acts specified in p@Xo (j).
agents,in the designation of such representatieesn self- (L) Peaceful picketing or patrolling.

organizatioror in other concerted activities for the purpose of col (2) No court shall have jurisdiction to issue any restraining

lective bagaining or other mutual aid or protection. L ) - A ~
History: orderor temporary or permanent injunction which, in specific or
y: 1995 a. 2251997 a. 253 e . )
generalterms, prohibits any person from doing, whether siongly

103.52 “Yellow-dog” contracts. (1) Every undertaking N concert, any of the acts specified in (1.
or promise made after July 1, 1931, whether written or oralHistory: 1997a. 253
expressor implied, between any employee or prospectiv;

- f03.535 Unlawful conduct in labor controversies. No
employeeand that persogs’employer prospective employer or . . X .
anypotr):er individualf)firm, Comgam)g'sspociar':ion or corpF:)rgtic'nsl personmay picket, or induce others to picket, the establishment,

declared to bagainst public policy if either party to the undenakemployeessupplyor delivery vehicles, or customers of anyone

ing or promise undertakes or promises any of the following: cngagedn businessor interfere with the persanbusiness, or

- . " interferewith any person desiring to transact or transacting busi
(2) To join or to remain a member of some specific labgaor nesswith the person, when no labor dispute exists between the

nization or to join or remain a member of some specific employgk,pioyerand the employes employeesr their representatives.
organizationor any employer ganization. History: 1993 a, 4921997 a, 253

(b) Not to join or not to remainmember of some specific labor
organizationor any labor aganization, orof some specific 103.54 Responsibility for unlawful acts. No officer or
employerorganization or any employerganization. memberof anyassociation or ganization, and no association or
(c) To withdraw from an employment relation in the event th@rganizatiorparticipating or interested in a labor dispute may be
the party joins or remains a member of some specific lalga- heldresponsible or liable in any civdktion at law or suit in equity
nizationor anylabor oganization, or of some specific employer in any criminal prosecution, for the unlawful actsrafividual
organization or any employerganization. officers,members, or agents, except upon proof by a preponder
(2) No undertaking or promise described in s@b) shall ance oftheevidence and without the aid of any presumptions of
afford any basis for the granting of legal or equitable relief by atgv Or fact of all of the following: _
court against a party to the undertaking or promise, or against anyl) Thatindividual oficers, members or agents of the associa
other person, who may advisegeror induce, without fraud, vio tion or oiganization committed those acts.
lenceor threat of fraud or violencaather party to the undertaking (2) Thatthe oficer or memberor association or ganization,
or promise to act in disregard of the undertaking or promise. soughtto be held liable or responsible actually participated in or
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authorizedthose acts or ratified those acts with actual knowledgessesn open court, with opportunity for cross—examination, in

of those acts. supportof the allegations of a complaint made unofgh, and tes
History: 1997 a. 253 timony in opposition to the allegations of @mplaint, if ofered,
) ) ) andexcept after findings of atif the following facts by the court:
tligrs::545 Recruitment of strikebreakers. (1) In this see (a) That unlawful acts have been threatened or committed and

will be executed or continued unless restrained.

(a) “Employer” has the meaning given undet £L.02 (7) (b) That substantial and irreparable injury to complaisant

~ (b) “Strikebreaker” means any person who at least twice dygropertywill follow unless the relief requested is granted.
ing the previous 12—-month period has accepted employment for,

; : - (c) Thatas to each item of relief granted greater injury will be
the duration ofa strike or a lockout in place of employees who affjicteq upon the complainant by the denial of that relief than wil

involvedin a strike or lockout of a specific employbut does not beinflicted upon the defendants by the granting of that relief.

include any supervisory or other permanent employee of the . .
employerwho is temporarily assigned to perform the duties of an (d) That the relief to be granted does not violat08.53

employeeinvolved in a strike or lockout or other permanent or (€) That the complainant has no adequate remedy at law
contractuakmployee whose services are necessary to ensure thaff) That the public dicers chagedwith the duty to protect
the plant or other property of the employer involved in the strikekomplainant'sproperty have failed caire unable to furnish ade
or lockout is properly maintained and protected for the resumptiqoateprotection.

of normal operations at any time. (2) A hearing undesub.(1) shall be held after due and per

(2) No employer may knowingly employ or contract withsonalnotice of the hearing has been given, in the manner that the
anotherto employ any strikebreaker to replace employeesamo court shall direct, to all known persons againgtom relief is
on strike against the employer or locked out by it. sought,and also to those publicfizers who arehaged with the

(3) No person who is not directly involved irstrike or lock  duty to protect the complainastproperty
out may recruitany strikebreaker for employment or secure or (3) If a complainant alleges that a substantialielegparable
offer to secure employment for any strikebreaker when the pihijury to the complainarg’property will be unavoidable unless
posethereof is to have thetrikebreaker replace an employee ifemporaryrestraining order is issued before a hearing under sub.
anindustry or establishment where a strike or lockout exists. (1) may be had, a temporary restraining order trgranted on

(4) No person, including a licensed employment agent, magasonablenotice of application for the temporary restraining
transportor arrange to transport to this state any strikebreakerdaeras the court may direct by order to show cause, but in no case
be engaged iemployment for the purpose of replacing employlessthan 48 hous notice. Therder to show cause shall be served
eesin an industry or establishment where a strike or lockout exisiponthe party or parties thate sought to be restrained and that

(5) Whoeverviolates this section or any order of the depargrespecified irthe order The order shall be issued only upon tes
mentissued under this section may be fined not more than $2,8000ny under oath grin the discretion of the court, uporfidé-
or imprisoned in the county jail for not mdtean one year or both. vits, suficient, if sustained, to justify the courtissuing a tempo

(6) Uponcomplaint of an décted employerabor oganiza- 'ary injunction upon a hearing as provided for under this section.
tion or employee, the department niayestigate violations and  (4) A temporaryrestraining order issued under s(&).shall
issueorders to enforce this section. The investigations and ordbessffective for no longer than 5 days and, at the expiration of the
shallbe made as provided undefl83.005 Orders are subject to 5—dayperiod, shall become void and not subject to ren@wal
review as provided in chi227. The department of justigeay extensiongexcept that if the hearing fortamporary injunction s
uponrequest of the commission, prosecute violations of this sdmeginsbefore the expiration of the the 5-day period the restraining
tion in any court of competent jurisdiction. ordermay in the cours discretion be continued untildecision

History: 1979 c. 3221983 a. 18%.329 (4) 1995 a. 27 is reached on the issuance of the temporary injunction.

. . L ) (5) No temporary restraining order temporary injunction

103.55 Public policy as to labor litigation. ~ In the intef 4y he issued under this section except on conditi){)n tjhat the com

pretationand application of s803.56t0103.59 the public policy  p|ainantfirst files an undertaking with adequate securitisieht

of this state is declared to be: , o to compensate those enjoined for any loss, expense, or damage
(1) Equity procedure that permits a complaining party teausecby the improvident or erroneoissuance of the order or

obtainsweeping injunctive relighat is not preceded by or condi jnjunction, including all reasonable costs, reasonable attorney

tionedupon notice to and hearing of the responding party er pggesand expenses thaill be incurred in opposing the order or the

ties, or that issues after hearing based upon writfesteafts alone  grantingof anyinjunctive relief sought in the same proceeding

and not wholly or in part upon examination, confrontat®md andsubsequently denied by the court.

cross—examinatioof witnesses in open court, is peculiarly sub . .

jectto abuse in labor litigation for all of the following reasons: agﬁgérggﬁb‘;ﬁiréikt'ﬂg L%ﬁgg?%ﬂ?iﬂ?ﬁgsldggge\?veh?ér?g

_(a) That the existing state offairs cannot be maintained butgecreemay be rendered in the same suit or proceeding against the

is necessarily altered by the injunction. ~ complainantand suretythe complainant and surety submitting
(b) That determination of issues of veracity angmibability ~themselvedo the jurisdiction of the court for that purpose. How

of fact from aﬁdawts.of the opposing parti¢bat are contradic ever,nothing contained in this section depriaes party having

tory and, under the circumstances, untrustworthy rather than frgmlaim or cause of action under or upon an undertaking filed under

oral examination in open court is subject to grave error sub.(5) from electing to pursuan ordinary remedy by suit at law
(c) That error in issuing the injunctive relief is usually irreparar in equity
ble to the opposing party History: 1993 a. 4921997 a. 253

. Sub.(1) and 103.62, relating to limitations upon the jurisdiction of a court to issue
(d) That d6|ay incident to the normal course of appellate pra@unctionsin cases arising from labor disputes, are inapplicable to actions brought

tice frequently makes ultimate correction of error in law or in fagy the state or its political subdivisions against public employees. Joint School v
unavai”ngin the particu|ar case. WisconsinRapids Ed. Asso@0 Ws. 2d 292234 N.W2d 289

History: 1979 c. 105.60 (9) 1985 a. 1351997 a. 253

103.57 Clean hands doctrine. No restraining order or

103.56 Injunctions: conditions of issuance; restrain - injunctive relief may be granted to any complainant who has
ing orders. (1) No court shall have jurisdiction to issue a temfailed to comply with any legal obligation which is involved in the
porary or permanent injunction in any case involving or growirlgbor dispute in question, avho has failed to make every reason
out of a labor dispute, except after hearing the testimomitef ableeffort to settlethe dispute either by negotiation or with the aid
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of any available machinery of governmentadiation or volun 103.64 Employment of minors; definitions.  As used in

tary arbitration, but nothing in this section requires a court to awai.103.64to 103.82

the action of any such tribunal if irreparable injury is threatened. (2) “Nonprofit organization” means an ganization
History: 1997 a. 253 describedn sections501 (c) of the internal revenue code.

103.58 Injunctions: contents. Except as provided is. (3) “Permitofficer” shall mean any person designated by the

103.56 any restraining order or temporary or permanent iﬂjungepartTepto ISSue Crl”d labor perml.ts. ) )
tion granted in a case involvirgy growing out of a labor dispute ~ (4) “Privateschool” has the meaning given irl$5.001 (3r)
is subject to all of the following: (5) “Public school” has the meaning given inl$5.01 (1)
(1) The order or injunction may be granted only on the basigistory: 1971 c. 22&.44,1971 c. 2711985 a. 11995 a. 27
of findings of fact made and filed by the court in the record of tl
caseprior to the issuance of the order or injunction.
(2) Theorder or injunction shall include only a prohibition o
thosespecific acts that are expressly complained of in thebill
complaintor petition filed in thecase and expressly included i

I].%S.GS General standards for employment of minors.

#1) A minor shallnot be employed or permitted to work at any
employmentr in any place of employmedangerous or prejudi
cial to the life, health, safetgr welfare of the minor or where the

e ) : mploymentf the minor may be dangerous or prejudicial to the
findings of fact made and filed by the court as provided under s e,phgalth, safety or Welfargof othergemployetfs cir frequenters.

(0). : .
- . - (2) No minor shall be employed or permitted to work at any
(3) The order or injunction shall be binding only upon the pa&mgloymenlfor such hours of the day or week, or such days of the

tiesto the suit, their agents, servants, employees and attorneys, 9k o 2+ si,ch periods of the day as shall be dangerous of preju
thosein active concerand participation with them, who by per dicial to the life, health, safety or welfare of such minor
sonalservice or otherwise have received actual naticke order History: 1971 c. ) ’

or Injunction. The plaintiff was in a class protected by a rule promulgated under this section; the
History: 1997 a. 253 court did not err in giving “negligence per se” instruction. McGarrity\Velch
PlumbingCo.104 Ws. 2d 414312 N.W2d 37(1981).

i i . i i Therial court erred in failing to hold as matter of law that the emplsyéolation
103.59 Injunctions: appeals. If any court issues or demesof child labor laws caused injury and ttiaé defense of the chitdtontributory negli

anytemporary injunction in a case involving or growing out of gencewas inapplicable to the case. D. LHuebnerl10 Wis. 2d 581329 N.W2d
labordispute, the court shall, upon the request of any patheto 890(1983).

proceedingsand on filing thausual bond for costs, immediately An employer violating a child labor law is absolutely liable for resulting injuries
; . . . . to the minor other employees, or frequenters of a place of employment. A driver on
certify the entire record of the casecluding a transcript of the a puplic street may be a frequenter when the employment is in a street trade. Beard

evidencetaken, to the appropriate appellate court fordtsew  v. Lee Enterprises, In@25 Ws. 2d 1 591 N.W 2d 156(1999).

Uponthe filing of the record ithe appropriate appellate court, the

appealshall be given preference. 103.66 Powers and duties of the department  relating

History: 1983 a. 2191997 a. 253 to employment of minors. (1) The department may investi

gate, determine and fix reasonable classificationseofploy

103.60 Contempt cases. If a person is chged with con ments,places of employment and minimum ages for hazardous

temptunder this chapter for violation of a restraining order amploymentior minors, and may issue general or special orders

injunctionissued by a court, tteccused shall enjoy all of thefol prohibitingthe employment of minors in employments or places

lowing: of employment prejudicial to the life, health, safety or welfare of
(1) Therights to bail that are accordedgersons accused of minors,and may carry out the purposes of133.64to 103.82
a crime. In fixing minimum ages for hazardous employment for minors

(2) Theright to be notified ofhe accusation and a reasonabldnderthis subsection, the department shall permit the employ
time to make a defense, if the alleged contempt is not commit{@gntof @ minor 14 years of age or over as a laboratory assistant
or a nonprofit, community—basedganization that provides edu

in the immediate view or presence of the court. ! A ’ . : . .
cationalopportunities in medically related fields if the minor is

. (3)t_U|pond?rt1?]and, th;ayr_ightr:pr?tip%d); andtpublic trial kﬁ' derthe direct supervision of a mentor atheé laboratory at
impartialjury of the county in which the contempt was committed, . - L L
exceptthat thisrequirement does not apply to contempts co glcc:lllgigrﬁlgolr&sioemployed compliesth 10 CFR 20.120and

mittedin the presence of the court or so near to the courtigteto . . ) .
fere directly with the administration of justice or to tmésbehay __(2) Thedepartment may investigate and fix reasonable elassi
ior, misconduct or disobedience of anyiasr of the courtin fications of employments and hours of employment for minors
respecto the writs, orders or process of the coull. contempt @ndmay issue general or special orders fixing maximum hours of
proceedingdrought for the alleged violation of any suelstrain  €mploymentor minors per day and per week, maximum days of

ing order or injunction are independent, original, special preceénPloymentper week, hours at whiotmployment shall begin
ingsand shall require a unanimous finding of the jury andend and the duration of lunch and other rest periods as are nec

(4) A substitution of judge request in this section shall beessaryto protect the life, health, safegnd welfare of minors.

madeunder s801.58 (3) Theinvestigations, classifications and orders proviibed
History: 1977 c. 1351979 ¢. 2571997 a. 253 in subs.(1) and(2) shall be made as provided undet@3.005

A jury trial is required in cases of criminal contempt when the penalty imposedli§ieseorders are subject to review as provided in2&.
seriousbut astriker chaged with civil contempt for violation of an order enjoining  History: 1971 c. 18%.6; 1971 c. 271307 1995 a. 27
a teachers’ strikes not entitled to a jury trial. Joint SchoolWisconsin Rapids

EducationAssociation,70 Wis. 2d 292234 N.W2d 289 .. . .
? 103.67 Minimum ages in various employments. (1) A

minor 14 to 18 years of age shall not be employed or perntdted

tempt, specified in s103.6Q may be by fine, not exceeding g25work in any gainful occupation during the hours that the minor is
or by imprisonment not exceeding 10 days, in the jail of the couﬁ%ﬂ”'redto attend school under $18.15unlessthe minor has
wherethe court is sitting, or both, in the discretion of the courtoMPpletedhigh school, except that any minor may be employed
If a person is committed to jail for the nonpayment of a firl@ Public exhibitions as provided in 503.78

imposedunder this section, the person must be digghat the  (2) A minor under 14 years afje may not be employed orper
expirationof 15 days excepihat if the person is also committedmittedto work in any gainful occupation at any time, except that

for a definite time the 15 days must be computed from the expianinor under 14 years of age may be employed or permitted to
tion of the definite time. work as follows to the extent permitted under the federal Fair

History: 1993 a. 4921997 a. 253 Labor Standards Ac29 USC 2010219

103.61 Punishment for contempt. Punishmenfor a con
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(a) Minors 12 years of age or oldeay be employed in school 103.695 Designation of a permit officer. (1) (a) The
lunch programs of the school which they attend. departmenshall designate a school board, as definedlih=001

(b) Minors under 14 years of age may be employqulisiic (7). as a permibfficer unless the school board refuses the designa
exhibitionsas provided in s103.78 tion.

(c) Minors 12 years of age or older may be employed in street(b) A school board designated as a pernficef under para)
trades,and any minor may work in fund-raising sales for-norinay assign the duties of permitficer to anofficer or employee
profit organizations,public schools or private schools, as-proof the school district.

videdin ss.103.21t0 103.31 (2) The department may designate persons other than school
(d) Minors 12 and 13 years of age may be employed as caddiegrdsas permit dicers, regardlessf whether any school board
on golf courses, if they use caddy carts. refusesdesignation as a permitficler under sub(1) (a)

(e) Minors 12 years of ager older may be employed in agri  History: 1987a. 187

cultural pursuits. _103.70 Permits necessary for minors; exceptions.

(f) Minors 12 years of age or older may be employed in apf) Exceptas otherwise provided in su®2) and in ss103.21to
arounda home in work usual to the home of the employéne 103 .31 103.78938.245 (2) (a) 5. 1938.32 (1t) (a) 2and938.34
work is notin connection with or a part of the business, trade %) (b) and(59) (c) and as may be provided undel83.79 a
professiorof the employer and the type of employmiemtot spe  minor, unless indentured as an apprentice in accordance with s.
cifically prohibited by ss103.64t0103.82or by any order of the 106.01 or unless 12 years and over and engaged in agricultural
department. pursuits,or unless 14 years and over and enrolled in a youth

(g) Unlessprohibited under sL03.65 minors 12 years of age apprenticeshigrogram under £06.13 shall not be employed or
or older may beemployed under the direct supervision of theermittedto work at any gainful occupation or employment unless
minor’s parent or guardian in connection withe parens or thereis first obtained from the department or a pernficef a

guardian’sbusiness, trade or profession. written permitauthorizing the employment of the minor within
(h) Minors 12 and 13 yearsf age may be employed as sidelinéhoseperiods of time stated in the permit, which shall not exceed
officials for high school football games. the maximum hours prescribed by law

(hm) Minors 12and 13 years of age may be employed under (2) Minors may be employed without permits in any employ
direct adult supervision asfiziials for athletic events sponsoredmentlimited to work in or around a home in work usual to the
by private, nonprofibrganizations in which the minor would behomeof the employerif the employment is not in connection with
eligible to participate or in which the participants are the same agea part of the business, trade or professiothe employeris in

asor younger than the minor accordancevith the minimum age stated in1€3.67 (2) (dand
(i) Minors 1L to 13years of age may be employed as ball monis Not specifically prohibited bgs.103.64to 103.820r by any
torsat high school football games and practices. orderof the department.

() Minors under 14 years of age may be employed as part-@_}’l—i?l’ssté)ry: 1971 ¢. 2711973 c. 591979 c. 2341987 a. 1871993 a. 4371995 a.

pantsin a restitution project under®38.245 (2) (a) 5938.32(1t) All enrollees of a federally sponsored and locally administered program were
(2), 938.34 (S)or 938.3450r a supervised work program Or OtheEn e e e e Of thelr Aciuiics. The deparment does not have
E:t()))mgrglénétzs(‘grg\slgg8wgig ?gg?g?ggfgs (2) (2) 6938.32 (11) gle au’:hority to Waivg the permit fee, there being no statutor)e exemption. 62 Atty

, . . . en.256.

(3) Sectionsl03.64t0103.82do not apply to the employment . . .
of a minor engaged in domestic or farm work performed outsid€3.71  Conditions for issuance of permits. (1) Except
school hours in _connection with the mirisrown home and asprovided in s103.78 a permit shall not be issued authorizing

directly for the minots parent or guardian. anyminor 14 to 18 years of age to be emplogedng the hours
History: 1971 c. 271307 1973 c. 1831979 c. 2341985 a. 11989 a. 1261993  thatthe minor is required to attend school undérs. 15 unless
a.492, 1995 a. 3521999 a. 164 theminor has completed high school. The department and its per

An injured minor cannot be clgerd with contributory negligenaghen the child i i i X i
employment is in violation of a child labor laflisdale v Hasslinger79 Ws. 2d 194 mlthofflchel’slshé}il a.ccept as evidence of the mimeompletion of
255N.W.2d 314 igh school either:

(a) A diploma or certificat¢o this efect issued by the superin
103.68 Hours of labor . Except as the department may fromendentof public schools or by the principal of the public school
time to time issue orders as provided und&08.66 (2)regulating lastattended by such minaor in the absence of both the afore
the hours of employment of minors, the following schedule ahentionedpersons by the clerk of the proper school board; or
hoursshall be deemed to be necessary to protect minoms (b) A diploma or certificate to thisfett issued by theuperin
employmentdangerous or prejudicial to their life, health, safetyengentof the parochial school system or by the principal of the
or welfare and shall apply minors of the ages specified there'”foarochialor private schoolast attended by such minoSuch

(1) No minor shall be employed or permitted to work at anguperintendentprincipal or clerk shall issue such diploma orcer
gainful occupation other than domestic servicéaom labor for tificate upon receipt of any application in behalf of any minor
morethan 8 hourén any one day nor more than 40 hours nor moetitledthereto. As used in this paragraph the term “sctisol
than6 daysin any one week, nor during such hours as the mingict” shall apply to all regularly constituted school districts,
is required under €18.15 (2)to attend school. including union free high school districts.

(2) No minor under 1&hall be employed or permitted to work  (2) No permit may be issued authorizing the employment of
in any gainful occupation other than domestic service or fammy minor under 14 years of age at any time, except that a permit
labormore than 24 hours in any one week, Bgcept in domestic may beissued authorizing the employment of a minor under 14
service farm labor or in public exhibitionsis defined in 403.7§  yearsof age as follows to the extent permitted under the federal
or in street trades as defined in®3.21 before 7 a.m. nor after Fair Labor Standards Ac29 USC 2010219

6 p.m. _ (@) The employment of minorslo 13 years of age as ball
(3) At least 30 minutes shall be allowed for each meal periggbnitorsat highschool football games as provided i183.67 (2)
which shall commence reasonably clésé a.m., 12 noon, 6 p.m. (j).
0{ 12 E"dtﬂlghtt' or apprgxmat(aly mldwayélofbamtpﬁrkdpeno? or . ’\Fb) The employment of minors 12 years of age and over:
atsuch other times as deemed reasonable by the department. NG | <onoo junch programs undeni63.67 (2) (a)
minor under age 18 shall be employed or permitted to work more _* Prog :
ot g v By perm! wor 2. In street trades as provided inH33.21t0 103.31

than6 consecutive hours without a meal period. : :
History: 1993 a. 4921995 a. 225 3. As caddies on golf courses as provided 08.67 (2) (d)
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4. In the business, trade or profession of the m&parent (1) Receiveandfile a child labor permit authorizing employ

or guardian as provided in $03.67 (2) (9) mentof theminor by him or her before the minor is permitted to
5. As a sideline dicial at a high school football game as prodo anywork, and shall keep the permit on file and allow inspection
videdin s.103.67 (2) (h) of the permit at any time by tlepartment or any school attend

6. As oficials for athletic events as provided in.3.67 (2) anceofficer. A permit shall be validnly for the employer for
(hm). whomissued.

(3) No permit maybe issued under su2) (b) 4, unless the (2) Keepa record for each employed mifwnameaddress,

departmenbr permit oficer is satisfied that employment under sdateof birth, the time of beginning and ending wartd the time
103.67(2) (g)is not injurious or detrimental to the mir®educa :‘,%é?(ealseach day and the total hours worked each day and each
tion, health, safety or welfare. =
History: 1971 c. 27:%/1973 c. 59183 336 1975 c. 941979 c, 2341987 a. 187 History: 1971 ¢. 2711979 c. 2981993 a. 492
1989a. 1261993 a. 4921999 a. 164
103.75 Certificates of age. (1) The department grersons

103.72 Refusal and revocation of permits. (1) The designatedby thedepartment may issue certificates of age for
departmenbr permit oficer may refuse to grant permits in theminorsunder rules the department deems necessarigsuing a
caseof minors who seem physically unable to perform the labggrtificateof age for a minoithe department or person designated
atwhich they are to be employe@hey may also refuse to grantby the department shall accept as evidence of the teiage the
apermit if in their judgment the beistterests of the minor would evidencespecified in s103.73 (1) (ajn the manner specifieid
be served by that refusal. s.103.73 (1) (&) The C(_artificat(_a is conclusive (_avidence of the age

(2) Wheneverit appears to the department that a permit h the minor to whom issued in any proceeding under any of the
beenimproperly or illegally issued, or that the physical or mora0orlaws and under cfi02as to any act or thing occurrisgbse
welfareor school attendance of the minor wouldblest served by duentto the date the certificate was issued.
therevocation of the permit or that the failing schpetformance ~ (2) Any person who knowingly éérs or assists ioffering
of the minor would be remedied by the revocation of the perrrfiglseevidence ofge for the purpose of obtaining an age certifi
the department may immediatelyithout notice, revoke the per cateor who alters, f@es, fraudulently obtains, uses,refuses to
mit. The department shall revoke a permit if ordered tsalo surrendeupon demand dhe department a certificate of age may
unders.938.342 (1g) (e)If the department revokes a permit, thé€fined not more than $100 or imprisoned not to exceed 3 months.
departmenshall, by registered mail, notify the person employing History: 1971 c. 2711975 c. 14%.54; 1979 c. 89177, 1999 a. 132
the minor and the minor holding the permit of the revocation. . . .
Upon receipt of the notice, the employer employing the mind{03.76  Proof of age in court. - Whenever in any proceeding
shallimmediately return the revoked permit to the department alig@ny court under any of the labor laws or underlG.there is

discontinuethe employment of the minor any doubt c_)f_ the age of a mina dl_JIy iss_ueathild labor permit
History: 1995 a. 771997 a. 239 or age certificate shall be conclusive evidence. In the absence of
suchpermit or certificate, a duly attested bid#rtificate, a veri
103.73 Form and requisites of permit; as evidence. fied baptismal certificate, a valimperatois license issued under

(1) Thepermit provided under $03.70shall state the name andch. 343 that contains the photograph of the license holder or an
the date of birth of the minoand that the following evidence, identificationcard issued under 843.50shall be produced and

recordsand papers have been examined, approved and fileq: filed with the court.Upon proof that the birth certificate, baptis

a) Such evidence as is required by the department showin r{p@ certificate, operatés Iicense(_)r ident_ification card cannot be
@ ; 4 Y b gﬁecuredthe record of agstated in the first school enroliment of

the child shall be admissible as evidence of the miage.

ing the proof of age of minors who apply flabor permits that History: 1975 c. 147,54 1979 c. 891999 a, 132

shallbind all persons authorized kyw to issue such permits. In
promulgatingthoserules, the department shall include a reguir
mentthat the department and its permftagfrs shall accept as evi
denceof a minofs age a duly attested birth certificate, a verifie§
baptismalcertificate, a valid operatar license issued under ch.
343that contains the photograph of the license holder or an-ide
fication card issued under313.50 Those rules shall also require

. ; . tor festival, in radio and television broadcastsa®ea live
the department ands permit oficers to accept as evidence of poncer . > .
minor's age a valid operatt license issued under @43 that %r photographic model. Labor permits shall not be required for

containsthe photograph of the license holderan identification suchemploymenbr appearances but no minor under 18 years of
card issued punde? 53?43.50 without requiring proof that the ageshall be so employeekcept under the following conditions:

minor’s birth certificate or baptismal certificate cannot b? (8) The activities enumerated shall not be detrimental to the
secured. ife, health, safety or welfare of the minor

(b) A letter written on the regular letterhead or other business(P) The activities enumerated shall not interfere with the
paperused bythe person who desires to employ the mistating Schoolingof the minor angbrovision for education equivalent to

theintention of the person to employ the minor and signed by tfill—time school attendance in the public schools for minors under
personor someone duly authorized by the person. 16 years of age and part-time attendance for minors 16 to 18 years

of age shall be made for those minors who are not high school
graduates.

%03.78 Minors in public exhibitions, radio and televi -

ion broadcasts, modeling. (1) Nothing contained in ss.

03.64t0103.82shall be construed as forbidding any minnder
years of age to appear for the purpose of singing, playeror
ming in any studio, circus, theatricat musical exhibition,

(2) Thepermits provided under $03.70shall be issued upon
blanksfurnished by the department. (c) A parent or guardian shall accompany each minor under 16

(3) A child labor permit duly issued shall be conclusive evj
denceof the agef the minor for whom it was issued in anypro&/earsof age at all rehearsals, appearances and pgrformances.
ceedingunder any of the labor laws and underi® as to any __(d) The employment or appearance shall not be in a roadhouse,
act or thing occurring subsequent to the dseh permit was cabaretdance hall, night club, tavern or other similar place. This
issued. prohibition does not apply to:

History: 1971 c. 2711975 c. 14%.54; 1979 c. 891993 a. 4921999 a. 132 1. Minors presenting musical entertainment at dancesiteld

any hall on Friday Saturday or on any other dagt followed by

103.74 Duties of employers of minors. Every employer aschool day or before midnighh Sundayif the hall was rented
employinga minor under 18 for whom a pernsitrequired, except for the purpose of celebrating a special event, includingnout
in street trades, shall: limited to a wedding, holidagyirthday or anniversary
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2. Dances held solely for minors conducted by private clulesich such éénse. Every day duringhich any person violates
or civic organizations where admission is limited to the membethis section shall constitute a separate and distifiensé.
ship of the club or by their invitatioand the general public is History: 1971c. 271

excluded. .
3. Performances by minors in theatrical performancemat 0382 Penalties. (1) '(a) Any employer who employs or
nertheaters. permitsany minor to work in any employmentwolation of ss.

L 103.64t0 103.82 or of any order of the department issued under
_(2) Thepenalties in s103.82 (1)apply to any employerho  yh,gesections, or whainders or delays the department or school

violatesthis section. attendanceofficers in the performance of their duties, or who

_ (3) Thepenalties in s103.82 (3)apply to any parent or guard refusesto admit or locks out thefficer from any place required

ian who sufers or permits a minor to engage in activities in violgg pe inspected under $93.64to 103.82may be required to for

tion of this section. feit not less than $25 nor more than $1,000 for each day of the first

(4) Trebletheamount of compensation otherwise recoverabtsffenseand, for the 2nar subsequent violation of sK)3.64to

as provided in s102.60 (4)and wage loss as provided ii62.60 103.82within 5 years, as measured from the dates the violations

(6) are payable ta minor injured during the course of the misor initially occurred, may be fined not less than $250 nor more than

employmentor appearance in violation of this section. $5,000for each day of the 2nd or subsequeférde or impris
History: 1971 c. 2711979 c. 2211987 a. 33%.64; 1993 a. 492 onednot more than 30 days or both.

(b) In addition to the penalties provided in .p@), any

103.79 Minor golf caddies. (1) Any minor on a golf course eqmployerwho employs any minor in violation of $03.68 or

for thepurpose of caddying for or while caddying for a person p : . -
mittedto play golf on such course shall be deemed an emplo;?H!aeSOf the department shall be liable, in addition to the wages

of thegolf club or other person, partnership, association or eorﬂ@'d'lto p?y t(f) each ml!n(ggetct(ejda an amourlllt ﬁqual to t\l/(vuae_the
ration, including the state and any municipal corporation or oth@(%gt‘?‘(;:]a Zro dga)gas elgwegke h"?‘éﬂgg?za g;tr:rwor edin
political subdivision thereof, operating such golf course. viclation per day or per week, WhiChever 1S gr

(2) Thedepartment may investigate and fix by general of s (3) Any parent or guardian who permits a minor under his or

cial orderreasonable regulations relative to the employment grscggtgcr)lot?a%e %Td%?%??h%retoavrvtﬁzlérgrt] iﬁ&ﬂ%ﬁé??ﬁgggsec
minorsas caddies ogolf courses. The regulations may includ : y p

. o ; i ; i forfeit not less than $10 nor more than
awaiver or modification of permit requirements for caddies. T ns, may be required to f
investigationsand orders shall benade as provided under s. 50for each day of the first fefse and, for the 2nd or subse

103.005 The ordersre subject to review as provided in 287 quentviolation of ss103.64t0103.82within 5 years, as measured
History: 1971 c. 228.43 1971 ¢. 271307, 1975 ¢. 941995 a. 27 " from the dates the violations initially occurred, may be required

to forfeit not less than $25 nor more than $1,000 for each day of
103.80 Inspection. (1) The department and school attendthe 2nd or subsequenterise.
anceofficers shallvisit and inspect at all reasonable times, and adistory: 1971 c. 2711979 c. 2981987 a. 332

oftenas possible, all places covered byl€3.64t0 103.82 103.83 Discriminatory acts; employment of minors.

(2) Thefailure of any employer to produce for inspection 1Qaction111.322 (2m)appli : e

) . ; . ppliesto dischage and other discrimina
the department, or school attendandicefs, the permit provided ' < against an employee arising in connection with any pro
for in s.103.70shall be prima facie evidence of unlawful employceedingto enforce ssl03.64t0 103.82

mentof the minor The presence of any minor in any factory History: 1989 a. 228

workshopor other place of employment shall gma facie evi ' '

denceof the employment of the minor 103.85 One day of restin seven. (1) Every employer of
History: 1979 c. 298 labor,whether a person, partnership or corporation, who @wvns

operatesany factory or mercantile establishmenttiis state, shall

%ggw every person, except those specified in §2h.employed

in“such factory or mercantile establishment, at least 24 consecu
ive hours of rest in every 7 consecutive days and shall not permit

%ﬁgsuch person to work for such employer during such 24 consec

ttive hour period, except in case of breakdown of machinery or

equipmentpor other emagrency requiringthe immediate services

: f experienced andompetent labor to prevent serious injury to

ter. The permit dicer shall account for all fees collected as th erson,damage to propertyr suspension of necessary opera

departmen'prescnpes. . " tions, when such experienced and competent labor is not-other
(2) Thefee for issuance of permisd certificates of age shall yjseimmediately available. This shall not authorize any work on
be paid by the employebut when the minor advances the tiee Sundaynot now authorized by law

the permit oficer the minor shall be reimbursed by the misor : . .
employernot later than at the end of the mitsofirst pay period. (%) 11iS Section does not apply to:
History: 1971 c. 2711993 a. 492 (a) Janitors.
o . (b) Security personnel.
103.81 Advertising; penalty. (1) During theterm that the c) Persons employed in the manufacture of huttezese or

public schools are in session, a person shall not advertise or cjii@rdairy products or in the distribution of milk or cream, or in
or permit any advertisement to be published in any newspaperdghneriesand freezers.

the labor or services of any minor during school hours in any . : :
employmentfor which a child labopermit is required under s. ((j(:zaslit’:lrjsrgpltssemployed in bakeries, flour and feed mills, hotels,
103.70which does not specifically state the minimum age of 1 ) L
minor whose services are desired, which age must be 18 yeartsn(a)l(ﬁ_) Employees whose duties include no workSunday other
over. :

(2) A person shall not solicit in the schools or homes of this 1 Caring for live animals.
state,minors of permit age to leave school and enter their employ 2. Maintaining fires.
ment,if a child labor permit is required for that employment by s. (f) Any labor called for by an enwncy that could not reason
103.70 ably have been anticipated.

(3) Any person who violates this section shall forfeit and pay (3) Everyemployer shall keep a time book showing the names
into the state treasury not less than $10 nor more than $100 émdaddresses ddll employees and the hours worked by each of

103.805 Fees; permits and certificates of age. (1) The

departmenshall fix and collect a reasonable fee based on the ¢
of issuancef permits under s403.25and103.71and certificates
of age under s103.75 The department may authorize the rete
tion of the fees by the person designated to issue permits and
tificates of age as compensation for the pers@ervices if the
personis not on the payroll of the division administering tttisp
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themin each dayand such time book shall be open to inspection 2. Any other person who is not related by blood, marriage or

by the department. adoptionto his or her employer and who occasionally or habitu
(4) If upon investigation, the department shall ascertain aflly leaves an established place of residendeaiel! to another

determinethat there be practical @lifulties or unnecessary hard locality to accept seasonal employment in the planting, cuitivat

shipsin carrying out the provisiorsf this section, or upon a joint ing, raising, harvesting, handling, drying, packimgckaging,

requesbf labor and management, the department may by gend¥@cessingfreezing, grading or storing of any agriculturahor-

or special order make reasonable exceptions therefrom or modigultural commodity in its unmanufactured state.

cations thereof provided that the life, health, sad@iy welfare of (b) “Migrant labor camp” does not include:

employeesshall not be sacrificed or endangered thereBych 1. Premises occupied by thenployer as a personal residence

investigationand ordersshall be made as provided under sandby no more than 2 migrant workers.

103.005 Such orders shall be subject to review unde2fi. 2. Any accommodation subject to &

~ (5) Every employerwho violates this section shall be pun  (4) “Migrant labor contractor” means any person, who, for a

ishedas provided in s103.005 (1) and(12). fee or other consideration, on behalf of another person, recruits,
History: 1971 c. 185.7; 1971 c. 228&.43, 1985 a. 1351995 a. 27 solicits, hires, or furnishes migrant workers, excluding members

) of the contractds immediate familyfor employmenin this state.
103.86 Employee welfare funds: default in payments. “Migrant labor contractor” shall not include @mployer or any

(1) Any employer who promises in writing to make payments {@|~time regular employees of @mployer who engages in any
anemployee welfare fund, either by contract with an individuaychactivity for the purpose of supplying workers solely for the
employeeby a collective bagaining agreement or by agreemengmployers own operation.
with such employee welfare fund, and who fails to make such pay (5) (a) “Migrant worker” or “worker” means any person who
mentswithin 6 weeks after they become daed payable, and emporarilyleaves a principal place of residermsside of this
after having been notified in writing of the failure make the giateand comes to this stalter not more than 10 months in a year
requiredpayments, shall be fined not more than $200. to accept seasonal employmémthe planting, cultivating, rais
(2) This section shall not apply where the failure to make pajhg, harvesting, handling, drying, packing, packaging, precess
mentsis prevented by act of God, proceedings in bankruptdyg, freezing, grading or storing of any agricultural or horticultural
ordersor process of any court of competg@nisdiction, or cif  commodityin its unmanufactured state.

cumstancesver which the employer has no control. (b) “Migrant worker” or “worker”does not include the follow
History: 1993 a. 492 ing:

1. Any person who is employed only by a state residesoicifi
sidentor the resident’ spouse is related to the worker as one of
efollowing: child, parent, grandchild, grandparent, brotisées
acrime or pursuant to cA8 or9380n or before the first businesster’ aunt, uncle, niece, nepheor the spouse of any such relative.

2. A student who is enrolled aiuring the past 6 months has

day after the receipt of a subpoetuatestify the employee shall . . )
give the employer notice if he or she will have to be absent frdjgenenrolled, in any school, college university unless the stu
mis amember of a family or household which contains a

employment because he or she has been subpoenaed to testhy i
anaction or proceeding pertaining to a crime or pursuant @ech, Midrantworker o , o
or 938f a persoris subpoenaed to testify in an action or proeeed (€) No more than 3 persons otherwise included in the definition
ing asa result of a crime, as defined if950.02 (1m)against the underpat (a) may be excluded under pé) 1.

; incider ; ; History: 1977 c.17, 1983 a. 18%s.156, 329 (4) 1989 a. 2361995 a. 27225
person'semployer or an inciderivolving the person during the ; go* 2" &5

cour;.eof his or her employment, the employer shall not decreasesharecropping‘br other agreements attemptingesstablish a migrant worker as
or withhold the employeg’pay for any timdost resulting from anindependent contractor violate migrant laiil. Atty. Gen. 92

compliancewith the subpoena. An employer who violates this .

sectionmay be fined not more than $2a0d may be required to 103.905 Department's duties. The department shall:
makefull restitution to the aggrieved employee, including-ein (1) Promulgaterules for theenforcement and implementation
statemenand back payExcept as provided in this section, restituof ss.103.90to 103.97

103.87 Employee not to be disciplined for testifying.
No employer may dischge an employee because the employ«{ﬁ
is subpoenaed to testify in @gttion or proceeding pertaining to

tion shall be in accordance with373.20 (2) Cooperateand enter into agreementith departments or
History: 1979 c. 2191983 a. 19.10; 1987 a. 3981995 a. 77 agenciesf this state or of the United States to coordiredenin
L ister or enforce all other laws and programs designed to assist,
103.90 Definitions. In ss.103.90to 103.97 serveor protect migrant workers.
(1) “Emergency” means: (3) Gather,compile and submit to the couneit migrant labor

(@) A temporary condition created by an act of nature, demarstitaand information relative to s$03.90to 103.97
ing immediate action, which could not reasonably have been(4) Investigate,or cause to be investigated, any complaint
anticipatedor prevented, and which is causedtirely by the filed with the department concerniagy violation of $ss103.90
forcesof nature such as rain, lightning, hail, windstorm, tornadtg 103.97 and during reasonable daylight hours, and upmite
sleet,frost or other similar natural phenomena. to the employer or person in clga; enter and inspect apyem

(b) A sudden and temporary condition not covered under pig€s.inspect such records and make transcriptions thereof, ques
(a) which reasonably could not have beeticipated or prevented tion such persons, and investigate such facts, conditions, practices

andwhich requires immediataction to prevent serious damagé®' matters as may be necessary or appropriate to determine
to person or property whethera violation of such sections has been committed.

(2) “Employer” means @erson engaged in planting, cultivat  (5) Enforce,or cause to be enforced, $83.90to 103.97and
ing, raising, harvesting, handling, drying, packimgckaging, anyrules promulgated under $€3.90to 103.97 and cooperate
processingfreezing, grading or storing any agricultural or hortiwith other oficers, departments, boards, agencies or commissions
cultural commodity in its unmanufactured state who employs % this state, or of the United States, or of any other state, or of any
migrantworker local government in the enforcement of such sections.

. . History: 1977 c. 17
(3) (a) “Migrant labor camp” means the site and all structures istory ¢

maintainedas living quarters byfor or under the control and 103.91 Migrant labor contractors. (1) REGISTRATION
supervisionof any person for: REQUIRED. NO person may engage in activities as a migrant labor
1. Any migrant worker; or contractowithout first obtaininga certificate of registration from
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thedepartment. The certificate shall constitute a permit from thsxes. Notwithstanding s103.005 (10)an action taken und#ris
stateto operate as a migrant labor contractord shall not be paragraphs subject to review only as provided undefx0301
transferablgo any person. (5) and not as provided in ch27.

(2) AppLicaTiON. (a) A migrant labor contractor shall apply (5) REAL PARTY IN INTEREST. The department may refuse to
to the department for a certificate in such manner and on sus$uea certificate, and may suspend or revakg certificate pre
formsas thedepartment prescribes. The migrant labor contracteiously issued, whenever it determines that the real party in inter
may submit a copy of a federal application filed undé&SC2045 estin any such application or certificate is a person whe pre
in lieu of the forms prescribed by the department under this paviously has applied for and has been denied a certificate, or is a
graph. personwho previously had been issuedatificate which subse

(b) 1. Except as provided in sulstin, the department shall quentlywas revoked or suspended by the department.
requireeach applicantor a certificate under pafa) who is an (6) PeNnALTIES. Refusal to issue or to renew a certificate or the
individual to provide the department with the applicargtbcial suspensioror revocation ofa certificate or renewal shall be in
securitynumber and shall require each applicant for a certificatadditionto any other penalties imposed.
underpar (a) who is not anndividual to provide the department  (7) AGenTs EXEMPT FROM REGISTRATION. A full-time
with the applicans federal employedentification numbemwhen  employeeof any person holding valid certificate under ss.
initially applying for or applying to renew the certificate. 103.90to 103.97who has been designated as agent of the-regis

2. If an applicant who is an individual fails to provittee trant and who is employed partly or solely for the purpote
applicant’ssocial security number to the department or if an appingagingn activities as a migrant labor contractor on behatfief
cantwho is not an individual fails to provide the applicariéd  registrantshall not beequired to obtain a certificate in his or her
eralemployer identification number to the department, the depastvn name under this section. Every such agent shall have in his
mentmay not issue or renew a certificate under @gto orfor or her immediate possession, when engaging in activities as a
the applicant unless the applicant is an individual who does naigrant labor contractgrsuch identification as thdepartment
havea social security number and the applicgutimits a state mayrequire, showinguch employee to be an agent of a registrant.
mentmade or subscribed under oath dirafation asrequired Everyagent shall be subject $8.103.90to 103.97and any rules
undersubd.2m. promulgatedunder such sections to the same extent as if the agent

2m. If an applicant who is an individual does not have a sociéererequired to obtain a certificate in his or her own name. The
securitynumber the applicant shall submit a statement made @epartmentshall require that every registrant identify to the
subscribedunder oath or &fmation to the department that thedepartmentall persons whdave been, or who subsequently
applicantdoes not have a social security numbire form of the become,agents of the registrant, and may disalleuspend or
statementshall be prescribed by the department. A certificateévokethe designation as agent of any person pursuant to the qual
issuedunder par(a) in reliance upon a false statement submitteifications of registrants required by this section. For the purposes
underthis subdivision is invalid. of s5.103.90to 103.97 every registrant shall be responsible for

3. The subunit of the department that obtains a social secuHE? activities of every agent designated by him or &ed shall be
numberor a federabmployer identification number under subdS bjectto any penalties, including the refusal, suspensioavar

1. may not disclose the social security number or the federgtionof a certificate, proceeding from any atany agent so des
employer identification number to any person except to thignated while the agent is engaged in activitiesaasigrant labor
departmenbf revenue for the sole purpose of requesting certificRontractor. No agent shall be permitted separately to engage
tions under $.73.03010r onthe request of the subunit of theactivitiesas a migrant labor contractor

departmenthat administers the child arghousal support pro (8) DutiEs. Everyperson engaged in activities as a migrant
gramunder s49.22 (2m) labor contractor and every agent of a migrant labor contractor

(3) ANNUAL FEES. Each certificate shall be renewed annuall;?ha”: ) - ) o
Thefee for the certificate or renewal shall be in an amount-deter (a) Carry at all times the certificate or other identification of
minedby the department. suchcertification aghe department may prescribe, and exhibit the

(4) QuALIFIcATIONS. (@) The department may refuse to issug@meto all persons with whom he or she intends to deal as
acertificate and may suspend or revoke any certifieteiously Migrantlabor contractor prior to so dealing.
issuedwhenever it finds that the applicant or registrant has: (b) File at the U.S. post fife serving the address of such
1. Made a material misrepresentation or false statement in figrantlabor contractgra correct address within Hays after a
or her application for a certificate. changeof address.
2. Violated $$103.90to 103.97 or any rules promulgated () Promptly payor deliver when due to the individuals
undersuch sections. entitledthereto, all moneys or other things of value entrusted to

(b) The department shall denguspend, restrict, refuse tothe contractor by any person.

renewor otherwise withhold a certificate of registration under (d) Complywith the terms and provisions of all legal agree
sub. (1) for failure of the applicant or registrant to pay courtinentsand contracts entered into between himself or herself as a
orderedpayments of child or family support, maintenance, birtfigrantlabor contractor and any person.
expensesmedical expenses or other expenses related to the sup(e) Keep such records as the department prescribes and pre
port of a child or former spouse or for failure of the applicant @ervesuch records for inspection by the department for such peri
registrantto comply after appropriate notice, with a subpoena ardsof time as the department shall prescribe.
warrantissued by the department or a county child support agency(f) Obtain a policy of insurance from any insurance carrier
unders.59.53(5) and related to paternity or child support-proauthorizedto dobusiness in this state in an amount as prescribed
ceedingsas provided in a memorandum of understanding entetgglthe department, which policy insures the migrant labor con
into under s49.857 Notwithstanding s103.005 (10)an action  tractoragainst liability for damages to persons or property arising
takenunder this paragraph is subject to review onlp@asided out of the operation or ownership by the migrant labor contractor
in the memorandum of understandergered into under 49.857  or by his or heagent of any vehicle for the transportation of indi
andnot as provided in cl227. vidualsor property in connection with activities as a migrant labor
(c) The department shall deny an application for the issuareantractor.This paragraph shall not apply if the contractor fur
or renewal of aertificate under sulfl), or revoke such a certifi nishestransportation only as the agent of an employer who has
catealready issued, if the departmentrefenue certifies under obtaineda policy of insurance against liability for damages arising
s.73.0301that the applicant or registrant is liable for delinquerdut of the operation of motor vehicles.
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(9) ProHIBITEDACTIVITIES. NO person engaged in activiteés adversecircumstances beyond thremployets control. If the
a migrant labor contractpand no person acting as an agent fdreginningor ending period of employment dagst coincide with
any such person, may: theemployefs pay period, the employer may reduce the guaran

(@) Knowingly give to any migrant worker or a prospectivéee for such beginning or ending peridal an amount which is
migrantworkerany false or misleading information, or fail to-dis €qualto the number of days in tieginning or ending period of
closefully to any such worker information concerning terms-coremploymentmultiplied by one-sixth of the guarantee if the
ditions or existence of employment. employer'sguarantee is on a weekyasis or multiplied by one-

(b) Receive, disburser withhold the wages of any workerWelfth of the guarantee if the employerguarantee is on a
exceptto immediately distribute a check payable to a worker biweeklybasis. If a worker is not available for work, the employer

ch lect int t f K “ﬁ;ay reduce the minimum guarantee &y amount equal to the
(c) Chage or collect interest from any worker on account fqegthe worker would have earned if the worker had beenavail
anyloan or extension of credit.

. ablefor work. This paragraph shall napply to any person who
(d) Chage or collect from any worker for the provision ofis under the age of 18 years and who is a member of a household
goodsor services an amount in excess of¢hsts to him or her \hich contains avorker covered by a migrant work agreement

of providing such goods and services. ~ underthis section. The payment of the minimum guarantee under
(e) Recruit any migrant worker except as providedsin this paragraph shall be considered the payment of wages under ch.
103.915 108

History: 1977 c. 171995 a. 271997 a. 191237,1999 a. 9 (c) A guarantee that the wages together with the other terms

103.915 Migrant work agreements. (1) No person ma and conditions ofemployment are not less favorable than those
bring or arrar?ge for anothgr to bring 'a migrant vF\)/orker ihisy providedby the employer for local workgr_s for similar work.
statefor employment, by means of an express or implied jtey of . (°) Ifka worker reportsl for(\j/vgrk ats notified t|>y ag emplayel
inducea migrant worker to come into this state for employmerff}€ Worker isnever employed due to seriously adverse circum
otherwiserecruit a migrant worker to come inthis state for Stanceeyond themployers control, the employer shall not be

; ; e bligatedto pay the minimum guarantee under gd4f.(b) but
ﬁmgggrg?gtgggﬁedzgggﬁ rcl)tf\/tvk?élﬁrugov(li?‘rg:ployment in this Stamghall be obligated to pay wages to the worker at the agreed rate of

(@) At the time of the workés recruitment, provides the pay for the job for which the worker was recruited for the elapsed

. . oy . - time from departure to return to the point of departure, which
migrantworker awritten recruiting disclosure statement cortain, 1, 0untshall not be less than 3 nor more than 6 days’ pay at 8 hours
ing the information requireth a work agreement under this sec

- perday The employer shall pay the worker the amount required

tion. _ N _ _ ~underthis subsection within 24 hours after the worker reports to
(b) Atthe time of hiring, provides the migrant worker a writtehe employer for work.

work agreement as specified in this section, which shall be 5|gned(6) The work agreement may contain a guarantee which dif

_l;y t?e e_rlnp_loyer almd by each migrant worker or f&aifamily  fers from the guarantee required under €4p(b)if the depart

if a family is employed. _ _mentfinds the guarantee to be no less favorable than the guarantee
(2) The department shall issue a standard form for writteihdersub.(4) (b) and approves the terms of the guarantee prior to

work agreements required under this section. An employer Mm@ time the employer &rs the work agreement to any worker

elect notto use such form. If an employer does not use the stan (7) Temporarywork for another employer with the consent of

dardform, the employer shalise a form approved by the departy,o \orker andhis or her first employer shall count toward the

ment. o _ guarantegequired under sulg4) (b). Such other employer shall
(3) In fulfilling its duties under s103.905 the department notbe required to provide the worker a work agreement.

may inspect any work agreement signed under this section. gy The recruiting disclosure statement and work agreement
(4) The work agreement shall include the following: requiredunder this section shall be written in English and, if the
(a) A statement of the placef employment, kind of work customarylanguageof the migrant worker is not English, in the

available,applicable wage rates, pay period, approximate holanguageof the worker Thedepartment shall, upon request,-pro

of employment including overtime applicable, term of emplowide assistance in translating these statements and agreements.

mentincluding approximate beginning and ending dates, kind of (9) Any employer who does not satisfy the empldyeyuar

housingand any chaes in connection therewith, cost of meals inteesn a work agreement as required under gtibshall becon

provided by the employer transportation arrangements, th&iderednot in compliance with this section.

namesof all persons in the family employed & family is History: 1977 c. 171983 a. 18%.329 (28) 1985 a. 191

employed and any other chges or deductions from wages

beyondthose required by law 103.917 Safe transportation. Any transportation provided
(b) A guarantee of a minimum of 20 hours of work in a oneby the employer to a migrant worker betweke workefs places

week period or a minimum of 64 hourf work in a 2-week Of residence shall be safe and adequate.

period,the work to be the same as or similar tokimel of work ~ History: 1977 ¢. 17

specifiedin the work agreement. The work agreemsimall T .

clearly state whether the guarantee is on the basis of a one—vv%_- g92 Certification ~of migrant labor ~ camps.

or 2-week period. In the case ofdigrant worker employed 1) APPLICATION; FEE. (a) Every person maintaining a migrant

exclusivelyin agricultural laboms defined in s108.02 (2) the |aborcamp shall, annually by April 1 or 30 days prior to the epen

guarantesshall bea minimum of 45 hours in each 2-week periodnd ©f @ new camp, make application to the department for & certif

thework to be the same assimilar to the kind of work specified 'cat€to operate a camp. Each application shall be accompanied

in thework agreement. The minimum guarantee shall be satisf@4@n application fee in an amount determined bydeygartment.

if the workets earnings equal the numbef hours guaranteed  (b) 1. Except as provided in sulitin, the department shall

underthis paragraph multiplied by the wage rate specified in tHequireeach applicantor a certificate under paga) who is an

work agreement. The guarantee shall cover the period from thgividual to provide the department with the applicargocial

datethe workeris notified by the employer to report for work,securitynumber and shall require each applicant for a certificate

which date shall be reasonably relatedite approximate begin underpar (a) who is not arindividual to provide the department

ning date specifieth the work agreement, or the date the worké¥ith the applicans federal employedentification numbemhen

reportsfor work, whichever is lateand continuing until the final initially applying for or applying to renew the certificate.

terminationof employment, as specified in the work agreement, 2. If an applicant who is an individual fails to provithe

or earlier if the worker is terminated for cause or due to seriouslgplicant’ssocial security number to the department or if an appli
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cantwho is not an individual fails to provide the applicari€d videdin a memorandum of understanding entered into usder
eralemployer identification number to the department, the depat®.857and not as provided in ch27.

mentmay not issue or renew a certificate under (@gto orfor (7) LIABILITY FOR DELINQUENT TAXES. The departmenghall
theapplicant w unless the applicansis individual who does not denyan application for thessuance or renewal of a certificate to
havea social security number and the applicgutimits a state operatea migrant labor camp, or revoke such a certifieéteady
mentmade or subscribed under oath dirafation asrequired ssued f the department of revenue certifies undét3s0301that
undersubd.2m. the applicant or persoaperating the camp is liable for delinquent
2m. If an applicant who is an individual does not have a soctalxes. Notwithstanding s103.005 (10)an action taken und#étis
securitynumber the applicant shall submit a statement made subsectioris subject to review only as providadder s73.0301
subscribedunder oath or fifmation to the department that the(5) and not as provided in cB27.
applicantdoes not have a social security numbgre form of the  History: 1977 c. 171995 a. 271997 a. 191237, 1999 a. 9185
statementshall be prescribed by the department. A certificate
issuedunder par(a) in reliance upon a false statement submittet03.925 Access and entry . Any worker shall have the right
underthis subdivision is invalid. to decide who may visit with him or her in his or her residence.

3. The subunit of the department that obtains a social secufg Person other than the resident may prohlmt, or interfere
numberor a federabmployer identification number under subdW/th, or attempt to prohibit, bar or interfere with, the access to or
1. may not disclose the social security number or the fedef@@ress from the residence of any worker by any person, either by
employer identification number to any person except to thf€erection or maintenance of any physical bardeby physical
departmenbf revenue for the sole purpose of requesting certificTC€ OF violence, or by threat of force or violence, or by posting,
tions under s. 73.03010r on the request of the subunit of th&' by any order or notice given in any manneéhis section shall

departmenthat administers the child arspousal support pro NOt prohibit the erectioror maintenance of a fence around a
gramunder s49.22 (2m) migrantlabor camp if one or more unlocked gates or gateways in

. thefence are provided, nor shall this section prohibifthgting
(2) InsPecTION. The department shall administer and enforc land adjacent to a migrant labor camp if accesbda@amp is

this section and ansules promulgated under this section and may g P
! . . earlymarked, nor shall thisection prevent a majority of the res
during reasonable daylight hours enter and inspect carjs. identsof a migrant labor camp from imposing reasonable limita

agentor employee of the department meyter the premises of a0 2~ ass to common use facilities
campfor inspection purposes until he or she has given nagice History: 1977 c. 17 )

the owner or to the person in clyar of the camp thadte or she

intendsto makean inspection. Upon notice an agent or employgg)3 926 Vacating residence. After a workels employment
of the department may also enter any property to determfigsheen terminated, the employer may require a worker to vacate
whethera camp under this section exists. residenceat the migrant labor camp operated by the employer

(3) CermiFicatE. The department shall inspect each camp f@iponfinal payment of wages to the worker
which application to operate is made, to determine if it is in-com History: 1977 c. 17
pliancewith the rules of thelepartment establishing minimum
standardgfor migrant labor camps. Except as providedler 103.93 Wages. (1) WAGEPAYMENT. (a) Every employer shall
subs.(6) and(7), if the department finds th#tte camp is in com pay all wages earned by any migrant worker directly to such
pliancewith the rules, it shall issue a certificate authorizing theorker on regular pay dayslesignated in advance by the
campto operate until March 3df the next yearThe department employerbut in no case less oftéman semimonthly\ages shall
shallrefuseto issue a certificate if it finds that the camp is in violebe paid in U.S. currency or by check or draft.
tion of such rules, if the person maintaining the camp has failed(p) Every employer shall pay in fudll wages due any migrant
to pay court-ordered payments as provided in @)or if the pef  worker within 3 daysafter the termination of the period of
son maintaining the camp is liabfer delinquent taxes as pro employmentfor which the workemwas employed except as pro
videdin sub.(7). videdunders.103.915 (5) If the employer is unable to determine,

(4) OreraTION. Only certified camps may operate in this statelueto circumstances beyonike employées control, the amount
The department shall order thmmediate closing of all other of wages, figured upon a basis or system other than time rate, due
camps. A violation of any such order shall be deemed a public ntd a worker under this paragraph, the employer shall pay the
sance.All ordersshall be enforced by the attorney general or thveorkerthe amount of guaranteed wagkes under s103.915 (4)
district attorney for the county in which tiwolation occurred at (b) within the time required under this paragraph and shall pay any
the election of the department. The circuit court of any coungdditionalwages due within a reasonable tiafeer such wages
whereviolation of such an order has occurred in whole or in pate determined.
shallhave jurisdiction to enforce the orderibjunctive and other (2) WaGE STATEMENT. Every employer shall furnish to each
appropriaterelief. migrantworker at the time of payment of wages a written state

(5) MAINTENANCE. The department may revoke acertifi-  mentshowing the amount of gross and net wages paid by the
catepreviously issued if it finds that a camp is in violation of themployerto the workerand each amount deducted or withheld for
department'sules for migrant labor camps. whateverpurpose.

(6) FAILURE TO PAY SUPPORTOR TO COMPLY WITH SUBPOENAOR (3) DebucTtions. No employer or migrant labor contractor
WARRANT; MEMORANDUM OF UNDERSTANDING. The department maydeduct or withhold from the wages of anjgrant worker any
shall deny suspend, restrict, refuse to renew or otherwise-withmounton account of debts accrued or anticipated unless the
hold acertificate to operate a migrant labor camp for failure of tiveorker has previously authorized such deduction or withholding
applicantor person operating tfeamp to pay court-ordered pay in writing. Nothing in this subsection shall prohibit any employer
mentsof child or family support, maintenance, birth expenseef a migrant worker from deducting or withholding from any
medical expenses or other expenses related to the support whgespaid, such amounts as may be required by law or on account
child or former spouse or for failure of the applicantperson of any court order
operatingthe camp to complyafter appropriate notice, with asub  (4) OverTiME. Any migrant worker not employed exclusively
poenaor warrant issued e department or a county child supin agricultural labor as defined in58.02 (2)shall be paid not
portagencyunder s59.53 (5)and related to paternity or child sup lessthan one and one—half times the wotkeegular rate for any

port proceedings, as provided in a memorandum of understandiitirsworked on Sunday unless the worker is allowed andther
enterednto under s49.857 Notwithstanding s103.005 (10)an of rest in that calendar week.

actiontaken under this subsection is subject to review orfy@s  History: 1977 c. 171983 a. 18%.329 (28)
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103.935 Hours of labor . (1) Inthe case of a migrant workertion is intentional or in reckless disregard of the.lavhis subsec
employed exclusively in agricultural labor as defined it08.02 tion applies only if the first violation in the 10-year peri®d con
(2), the hours of labor shall be as follows: viction or administrative determination of violatiowhich

(@) Except in an emgency no migrant worker may be remainsof record and is unreversed. The 10-year period shall be
requiredto work or be penalized for failute work on any prem measuredrom the date of the violation which resulted in the-con
isesfor more than 6 days in any one week or more than 60 houigfion or administrative determination of violation.

in any one week, or more than 12 hours in any one da History: 1977 c. 171985 a. 191
y y Y NOTE: 1985 Wis. Act 191, which createdsub. (2), povides in section 6 that

(b) Whenever an employer permits a migrant worker to WOH person may be denied a coection period under sub. (2) for a 2nd or subse
onthe premises of anothemployer in any one week or in any oneuent violation unless the first violation occuried on or after 4-22-86.

day, the aggregate number of hours during which rtiigrant . . . .
workeris required to work on such premises shall not exé@ed 103.967 Duties of council on migrant labor . The council
in any one week or 12 in any one day on migrant labor shall: N

(c) Nothing in this section shall prohibit a migrant worker from (1) Advisethe department and other statiicéls on any mat
voluntarily exceeding the limits prescribed by pdeg.and(b). ~ teraffecting migrant workers. o

(2) No migrant worker may be required to work for more than (2) Ascertainthe conditions under which migrant workers are
6 hours continuouslyithout a meal period of at least 30 minutegecruited,employed, housed and protected.
durationunless ashift can be completed within one additional (3) Reviewin July of every odd—numbered year the minimum
hour. The meal period need not be considered as part of the hdwrsrsguaranteed under 303.915 (4) (band recommend to the
of labor legislatureany changes the council finds necessary

(3) Eachmigrant workemnot employed exclusively in agricul (4) Study the coordination of federal and state statutes and
tural labor as defined in 4.08.02 (2)shall beprovided a rest rulesdesigned to assist, serve or protect migrant workers and rec
periodof at least 10 minutes duration within each 5 hours of coommendto the departmenlggislature and other appropriate state
tinuous employment, which rest period shall be considered a gagencies any changes in statutes or rules neceégsaiyieve uRi

of the hours of labor formity insofar as possible between such state and federal statutes
History: 1977 c. 171983 a. 18%.329 (28) andrules.
(5) Review rules submittedby the department under s.

103.94 Civil action by migrant workers. Any migrant

worker aggrieved by a violation of s§03.90to 103.97by an

employeror by a migrant labor contractor may maintain a civil

actionon the basis of such violation without regard to exhaustiap3.968 Council review of rules. The department shall

of any administrative remedy submit every rule which it proposes foromulgate under ss.
History: 1977 c. 17 103.90to 103.97to the council on migrant labor at the same time

103.945 Nonwaiver of rights. Any agreement by a migranttha“he department files notice of its intent to promulgate the rule

worker purporting to waive or to modify his or her rights under s/ith the presiding dicer of each house of the legislature under s.
103.90{?J 1%3.97%ha|| be void as con?r/ary to publicgpolicy 27.19(2). If the council disapproves the rule within 45 days after

103.968
History: 1977 c. 17

History: 1977 c. 17 therule is submitted, the department may not promulgateutee
and,if promulgated, the rule is void.
103.96 Retaliation prohibited. (1) No employer or  History: 1977 c. 171979 c. 34154 1985 a. 182

migrantlabor contractor may terminate, suspend, demote,-trans . .

fer or take any action otherwise unfavorable to any migrah3.969 New contract compliance. Any collective bar
workerin retaliation for theexercise by such worker of any rightd@iningagreement entered into by any person on or after June 7,
secured undehelaws and regulations of the United States or gf977.shall not violate any provision chapter 17, laws of 1977

this state or any subdivision thereof. History: 1977 c. 17

(2) Any person aggrieved under this section may maintain 483,97 Penalties. (1) (a) Except as provided in péb), if
actionagainst the employer or migrant labor contractoraddi  any person violates s03.90t0103.97 or fails or refuses tobey
tion to any other damages awardad,employer or migrant labor gny jawful order of the department or any judgment of any court
contractorfound to have V|olat_ed thisection shall be liable to j, connection with s<103.90to 103.97 for each such violation,
suchperson aggrieved for futtinstatement and for back wagesajjyre or refusal, such person shall forfeit not less than $10 nor
accumulatediuring the period of such unlawful retaliation. Innorethan$100. Each day of continued violation shall constitute
casesof wilful violation of this section, the court massess aseparate dénse.
exemplarydamages up tdouble the amount of back wages found * )y* Ay herson who maintairan uncertified camp in violation
duein addition to any other damages awarded. In cases ofag n order issued by the department unde®3.92for failure in

\rl,itef%grcﬂn;ztg?g?{othi c%l:rr]terrn(zjagn?élsoeassess dr: dasonable 1% year to obtain initial certification before openimgamp shall
H3i’st0r S '1977 . '1'7 Jaos aa 43’0 ges awarded. forfeit not less than $10 nor more than $100 for the first violation,
v : ‘ andshall forfeit not less than $500 nor more than $1,000 for any

103.965 Correction period. (1) Except aprovided in sub. Suchsubsequent violation occurring within 10 years. In this-para
(2), if the departmendetermines that any person has violated s@raph,a “subsequent violation” is a violation occurring after a
103.90to 103.97the person shall have a reasonable time, notg@nvictionor an administrative determination of violation, either
exceedl5 days from the day he or she receives notice of the viol Which remains of record and is unreversed.
tion, to correct the violation. If the violation is corrected within (2) An employer is not liable for a violation of s03.90to
thatperiod, no penalty may be imposed unde€i08.97 103.97if the violation is due to the employsrgood faith reliance

(2) If an employer violates §03.915 (12 ormore times in OnHthe Fel;gsfenlt?}ggs Olfgil worker

— 1 i i in initi Istory: Cc. 17 a.

ielr(t)lflgg.ﬁ grﬁ) te)g%?%r c\)lg)%l?] Itr? gS ;lc(ﬁhizg )&?:Lu{.emtgso.gtgl%wg ;r NOTE>:/ 1985 Wis. Act 191, which created sub(1) (b), provides in section 6 that

. N . . h ) no person may be assessed a forfeitiunder sub. (1) (b) for a subsequent viola
period,no correction perio@xists if the 2nd or subsequent violation unless the first violation occured on or after 4-22-86.
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