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CHAPTER 139
BEVERAGE, CONTROLLED SUBSTANCES AND TOBACCO TAXES

SUBCHAPTERI 139.38 Records, returns.
BEVERAGE TAXES 139.39 Administration and enforcement.
139.01 Definitions. 139.395 Theft of tax moneys.
139.02 Fermented malt beverages tax. 139.40 Seizure and confiscation.
139.03 Liquor tax. 139.41 Place to place delivery
139.035 Reciprocal agreements. 139.42 Nuisance.
139.04 Exclusions. 139.43 Statewide concern.
139.05 Payment of malt beverages tax. 139.44 Interest and penalties.
139.06 Liquor tax returns; exceptions. 139.45 Prosecutions by attorney general.
139.08 Powers and duties of the secretary of revenue. SUBCHAPTER I
139.09 Registration. TOBACCO PRODUCTS AX
139.092 Audits; additional assessments; refunds. 139.75 Definitions.
139.094 Appeals. 139.76 Imposition; exceptions.
139.096 Failure to file. 139.77 Distributors, monthly returns.
139.10 Refunds by state treasurer 139.78 Use tax.
139.11 Records and reports. 139.79 Permits; distributor; subjobher
139.115 Collection. 139.80 Refunds, credits.
139.18 Presumptions from possession. 139.803 Refunds to Indian tribes.
139.20 Compulsory testimony 139.805 Agreements with Indian tribes.
139.22 Confiscation. 139.81 Salespersons.
139.25 Penalties. 139.82 Records, returns.
139.26 Prosecutions by attorney general. 139.83 Administration and enforcement.
SUBCHAPTER Il 139.832 Police powers.
CIGARETTE TAXES 139.835 Timely filing.
139.30 Cigarette tax; definitions. 139.84 Bonds. ]
139.31 Tax imposed; exceptions. 139.85 Interest and penalties.
139.315 Cigarette inventory tax imposed; procedures. 139.86  Prosecutions by attorney general.
139.32 Payment of taxes. SUBCHAPTER IV
139.321 Unlawful possession of cigarettes. TAX ON CONTROLLED SUBSANCES
139.322 Security. 139.87 Definitions.
139.323 Refunds to Indian tribes. 139.88 Imposition.
139.325 Agreements with Indian tribes. 139.89 Proof of payment.
139.33 Use tax. 139.90 No immunity
139.34 Permits required. 139.91 Confidentiality.
139.35 Stamps. 139.92 Examination of records.
139.355 Appeals. 139.93 Appeals, presumption, administration.
139.36 Refunds for unusable stamps. 139.94 Refunds.
139.365 Other refunds. 139.95 Penalties.
139.37 Salespersons. 139.96 Use of revenue.
SUBCHAPTERI describedn licenses issued by cities, villages or towns under the
authority of said section.
BEVERAGE TAXES (5) A “manufacturer” is a person, other than a rectifigno

manufacturesr distills intoxicating liquors, including selling at
139.01 Definitions. Inss139.01t0139.25unless the context Wholesalesuch intoxicating liquors manufactured or distillad
or the subject matter otherwise requires: the licensee at the premises designated in the license.
(1) “Bottler” means any person other than a brewer who (5™M) “Pay” means mail or deliver funds tiee department or

placesfermented malt beverages in bottles or simitamtainers. if the department prescribes another method of payment or
Hotherdestlnatlon, use that other method or submit to that other

(2) “Brewer” means any person who manufactures fermentg o
malt beverages for sale or transportation. estlnatlc:n. e - - )

(2g) “Department’ means the department of revenue. g (6) A “rectifier” is a person who rectifies, purifies or refines

e A . . _distilled spirits or wines by any process other than by original and

(2m) “Cider” means any alcoholic beverage that is obtaingdinyousdistillation from mash, wort or wash, through continu
from the alcoholic ferngentatlon of the juiotapples and that cen ) ,sclosed vessels @ipes, until the manufacture thereof is eom
tainsnot less than 0.5% alcohol by volume and not more than 21 te,or who has in his or her possession any still or leach tub or
% alcohol by volume. “Cider” includes, but is not limited to; ﬂakeepsany other apparatus for the purpose of refining in any man
vored,sparkling and carbonated cider nerdistilled spiritsor the other liquors, or who after rectifying and

(2r) “File” means maibr deliver a document that the departpurifying distilled spirits,by mixing such spirits or liquors with
mentprescribes to the departmentibthe department prescribesany materials, manufactures any spurious, imitation or compound
anothermethod of su_bmlttlng or anothe!' de_stlnatlon, use thﬁquorsfor sale, and any person who, without rectifying, purifying
othermethod or submit to that other destination. or refining distilled spirits, by mixing such spirits with any materi

(3) “Intoxicating liquors” includes all ardent, spirituous, -dis als, manufactures any spurious, imitatioc@mpound liquors for
tilled or vinous liquors, liquids or compounds, whether medsaleunder the name of “whiskgybrandy,” “gin,” “rum,” “spir-
cated,proprietary patented or not, and liyhatever name called, its,” “cordials” or any other name, and who is also a distiller or is
containingone—half of one per cent or more of alcohol by volumendersubstantially theame management or control as a distiller
which are fit for use for beverage purposes, but does not inclulleectifier may sell at wholesale intoxicating liquors rectified by
“fermented malt beverages” as defined i125.02 him or her without any other license than that of a rectifier

(4) “License,”and “fermented malt beverages” have the same (7) “Retailer” as appliedo a seller of fermented malt bever
meaningas in s.125.02 and “licensed premises” apremises ageshas the same meaning as iri25.02 and asapplied to a
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TAXES
sellerof intoxicating liquors is any person who sells slighors (b) Floor tax computation. The amount of any intoxicatirig|-
to consumers. uor floor tax shall be computed Iogultiplying the number of liters
(8) ”Secretary" means the Secretary of revenue. of intOXicating quuor held in inVentOl’y as determined under par

(9) “Sell’ or “sold” or “sale” or “selling” includes thezansfer (a) by the diference between the tax rate already paid and the new

gift, barter tradeor exchange of intoxicating liquor or fermented@x raté, and expressing the resulting figure in dollars.

malt beverages; ééring or exposing intoxicatintiquor or fer (c) Administration. Section’1.74 (1)(2), (10), (11), (13) and

mentedmalt beverages for transfejift, barter trade oexchange; (14), 71.75 (4)to(7), 71.80 (12)71.82 (2)71.83 (2) (b) 3.71.88

possessiorof intoxicating liquor or fermented malt beverages(1) (8)and(2) (a) 71.8971.90 71.91 (1) (apnd(c) and(2) to(7),

with intent to transfergive, bartertrade or exchange the same; of 1-92 73.01 73.015and73.0301apply to the administration of

any shift, device, scheme or transaction whatever whereby intoffis subsection for the assessment and collection of additional

catingliquor or fermented maheverages may be obtained; butaxeswhen tax rate changes becomeetive. _

excludeshe solicitation of orderfor, or the sale for future delv (d) Latefiling fee. Any person who fails to file a floor tax

ery. returnwhen due shall pay a late filing fee of $10. A return that is
(9m) “Sign” means write one’signature oiif the department Mailedshall be considered filed in time ifist mailed in a properly

prescribesanother method of authenticating, use that oth@fdresseenvelope with 1st class postage duly prepaidhef

method. envelopes ofiicially postmarked on the date due and if the return

w ” : is actually received by the department or at the destination that the
be\(/le(r)gg gg‘gglfs: lgmis”? ggrl:i?% :105 ie:]];glgezr :rf] ersmae;;ﬁgd%algepartmen'prescribeswithin 5 days of the due date. A return that

aseller of intoxicating liquors is arperson other than a manufac is notmatledis timely if ithis received on oLbef(?]re the due date by
turer or rectifier who sells such liquors to licensed retailers pe department or at the destination that the department pre

otherpermittees for the purpose of resale. cribes. . . . N .
History: 1981 c. 7%5.18; 1983 a. 1891993 a. 4821997 a. 27136 _ (e) Délinquent interest. If the tax imposed in this subsection
is not paid when due, interest at the rate of 1pgg¥month accrues
139.02 Fermented malt beverages tax. (1) Tax mposep; from the date the tax became due until the tax is paid.
RATE; LIMITATION. An occupational tax is imposed upon the (f) Penalty. If any person liable fothe tax under this subsec
removalfor consumption or sale or selling of fermented rbalt  tion files a false or fraudulent return, there shall be added to the tax
erages at the rate of $2 per barrel ofjallons and at a proportion an amount equal to the tax the person evaded or attempted to
aterate for any other quantity or fractional parts thereof. Not moegade.
thanoneoccupational tax shall be required to be paid on any one(3) Not more than one occupational tax shall be required to be
containerof fermented malt beverages. paid on any one container of intoxicating liquor
(2) Tax CREDITTOELIGIBLE PRODUCERS. (&) Each eligible pro (4) Sections71.74 (1) (2), (10), (11), (13) and(14), 71.75 (4)
ducershall receivea credit in the amount of 50% of the tax paido (7), 71.80 (12)71.82 (2) 71.83 (2) (b)3., 71.88 (1) (apnd(2)
or payable by the producer under this section in any given-calga), 71.89 71.9Q 71.91 (1) (ajand(c) and(2) to(7), 71.92 73.01,
daryear on the first 50,008arrels taxed under this section in thar3.015and73.0301apply to the administration of this section for
year. theassessmerind collection of additional taxes when a tax rate
(b) In this section “eligible producer” means any produfer changebecomes ééctive.
fermentedmalt beverages, whether pot located in this state, (5) (a) No person who enters this state from another state may
producingless than 300,000 barrels of fermented malt beveragesve in his or her possession and bring intstate any intoxicat
in the calendar year for which credit under. gayis claimed. In ing liquor or wine. The prohibition in this paragraph does not
determiningthe number of barrels, all brands or labels of a prapplyto a person who changes his or her domicile from another
ducershall becombined. All facilities for the production of fer stateor a foreign countryo this state and who brings into this state
mentedmalt beverageswned or controlled by the same persointoxicating liquor and wine constituting household goodie
shallbe deemed a single producer prohibitionin this paragraph does not apply to intoxicatiggor
History: 1973 c. 2561977 c. 203 or wine consigned to any person having a permit from the-secre
. ) o tary to engage in the sale of such intoxicating liquor or wine.
139.03 Liquor tax. An occupational tax is imposed upon the () 1 Exceptas provided in sub@., any person, except an
selling of intoxicating liquor as follows: underageperson as defined underl25.02 (20m)who leaves a
(2m) Therate of that tax is 85.86 cents per literimioxicating  foreign country after spending at least 48 hours in that foreign
liquor, except wine containing not in excess of 2afPalcohol by  country,with the purpose of entering this state may have in that
volume, containing 0.5% or more of alcohol by volume. Theerson'spossession and bring into the state intoxicating liguor
departmenbf revenue mayby rule, set the amounof the taxes winein sealed original containers in amounts not to exceedein
imposedunderthis section for various sizes of containers if thaggregate4 liters without payment of the tax imposed under this
amountsset are in the same proportion to the size of the containeichapter.The 4 liters of tax—free intoxicatirigjuor and wines
asthe rate per liter under this subsection. may not be sent, shipped or carried into the state other than in the
(2n) Therate of that tax is 6.605 cents per liter on vatteer immediatepossession of the persas qualified by this subsec
thancider containing 14% or less of alcohol by volume, 1.71 ceritgn.
per liter on cider and1189 centperliter on wine containing more 2. A person who i& member of the national guard, the U. S.
than14% of alcohol by volume but not in excess of 21% of alcohatmedforces or a reserveomponent of the U. S. armed forces;
by volume. who is a state resident; and who leavefer@ign country after
(2X) INTOXICATING LIQUOR FLOOR TAX IMPOSED; PROCEDURES. Spendingat least 48 hours in that foreigountry on duty or for
(a) Floor tax imposed. Onthe date tax rate changes becorfiecef training, with the purpose aéntering into this state may bring into
tive under this section a floor tax is imposed upon every manufsiée statejn sealed original containers and in the pessonimed
turer, rectifier, wholesaler and retailer who is in possession of a@j€ possession, intoxicating liquor and wine in an aggregate
intoxicatingliquor held for resale on which the intoxicating liquomountnot exceeding 6 liters without paying the tax imposed
tax already has been imposed. The person dbtrmine the vel underthis subchapter on that amount.
umeof that intoxicating liquor and shall file a return by the 15th (c) Any person who violatesny provision of parga) and(b)
day of the month following thenonth in which the new tax rate by having in his or her possession more than the amount specified
becomesffective and shall pay any talue on it, as determined may be fined not less than $25 nor more than $500 or imprisoned
underpar (b). for notmore than 90 days or both. If any such person is convicted
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of a 2nd orsubsequent &nse, the person may be fined not lesevenueor at the destination that the department prescribes within
than$100 nor more than $500 or imprisoned for not more tharb&lays of the prescribed date. Payments and returns that are not
monthsor both. mailedare timely if they are received on or before the dueldate

(d) Any intoxicating liquor or wine involved in a violation of the department or at the destination that the department pre
this section is declared forfeit and upon confiscation by the depagribes.
mentof revenue shall be disposed of in accordance with514 (3) Theamount of the occupational tax disclosed by the return

(2) (e). shallaccompany the return and shall be paid to the department.
History: 1971 c. 125164, 211, 336, 1973 c. 1211975 c. 2241977 c. 1281, 203

418 1981 c. 201981 ¢.79s.18, 1981 c. 3171983 a. 271985 a. 3021087 a. 312 (4) In order to ensure the payment of the tax und&88.02

s.17; 1987 a. 3991993 a. 4821995 a. 2331997 a. 27136, 237: 1999 a. 9 together with all interestand penalties thereon, all persons

requiredto make returns and payment of such tax shall first either
139.035 Reciprocal agreements. The departmenshall depositwith the secretary security the amount, and of a type,
negotiateand, if possible, enter into reciprocal agreements witleterminedby the secretary or enter into a surety bond with eorpo
the appropriate dicials of other states concerning the shipping afatesurety both bond and surety to be approved bystheretary
wine to individuals in this state under 425.58 (4)and125.68 The secretary shall require a bond in total amount equal to twice
(10) (om). The purpose of the agreemesttsll be to permit those the taxpayets estimatednaximum monthly tax, ascertained in
shipmentswhile ensuring that the fiscal impact of shipmenits suchmanner as the secretary degrsper and the secretary may
wine to individuals in this state from other states, and from thiscreaseor reduceghe amount of the bond, except that the amount
stateto individuals in other states, is fair to this state. An agreef such bond required of any one taxpayer shall not be less than
mentunder this section may include the provision that this stag@,000nor more than $100,000. These bonds shall be filed. The
will tax wine shipped from this state to individuals in another stafgiteshall not pay interest on security placed with the secretary
andthe other state will tax wine shipptindividuals in this state. (7) (a) If any present or future law or regulatiofeefive in
History: 1987 a. 399 any state prohibits a person from shipping into such state-a fer
; : : mentedmalt beverage produced outside thereof except upen con
%S?éggectE t):)glusmns. No tax s levied by $4:39.02and139.03 dition that the person shipping such fermented malt bevérage
- . . suchstate first obtain a license therefor from such state and if such
(1) Making of wine, cider or fermented malt beverages |icenseor a renewal thereof may be refusedvimiation of any
homesolely for consumption therein and use thereof in such NOJAg; ot 5\,ch state relating to fermentedlt beverages, it is unlaw
by the family and guests without compensation. ful to ship into this state or to purchase or sell within this state any
(2) Furnishingby a brewer of fermented malt beverages tgrmentedmalt beverage produced in such state, unless and until
workmenemployed in the brewery for consumptiomthe brew  the prewer thereof is the holder ofzalid subsisting license as pro

ery premises without chge. . vided in this subsection.
(3) Manufactureor sale ofany beverage containing less than () Such license shall be issued by the secretary to persons who
one-halfof one per cent of alcohol by volume. hold a valid certificate issued undef78.03 (50) The application

(4) Saleor shipmenbf fermented malt beverages by a brewefor such license shall be verified and shall contain an agreement
to a bottler or of intoxicating liquor in bulk betweeranufactur  onthe part of the brewer that the brewer shall obsaivaws of
ers,rectifiers and wineries. this state relating to fermented malt beverages, and such other

(5) Sale, possession or removal of fermented m&lerages information and statements as the secretary may require. Any
or intoxicating liquor for shipment in interstate or foreigpm  suchbrewer who haglirectly or indirectly violated any law of

merce. this state relating to fermented malt beverages shall not be entitled
(6) Saleand use of wine for sacramental purposes. to such a license. The secretary may require the applicant to fur
(7) Sale of alcohol to industrial permittees to be used fdpiSh@ bond payable to the state in an amount not less than $1,000

industrial purposes. nor more than $5,000 conditioned upon the faithful compliance by

(7m) Saleof fermented malt beverages to industrial permi{he applicantwith the undertakings set forth in the application for

teesto be used for industrial purposes. hellce_Pse. g K hii ;
(8) Saleof alcohol to medicinal permittees to be used for hog (¢) The secretary may suspend or revoke any such license for
pital or medicinal purposes any false statement made in the application therefor andripr

. . . . . rior or subsequent violation by the licensee, directly or indirectly
. d(g) _S?Ieof wine to industrial wine permittees to be used fcﬁr by anyperson dfliated with or in any way subject to the direc
|nH_utstr|_a %‘;;pozglsg'ss ”0 tion or control of the licensee, of any of the laws of this state relat
story: < & ing to fermented malt beverages.

139.05 Payment of malt beverages tax. (1) The tax (d) Any such brewer and any other person who ships or causes
imposedin s.139.02shall be paid on or before the 15th day of ther permits to be shipped into thitate any such fermented malt
monthfollowing the month in which such mdleverages are first beverageand any person who knowingly receives within this
soldin this state or shipped into this state. statefrom outside this state any such fermentedt beverage, at

(2) Each brewer and bottler in this state and each wholesaidime when the brewer thereof is not the holder of a valid and sub
of malt beverages within this state to whom malt beverages &'&tinglicense as herein provided, is guilty of a misdemeanor
shippedfrom outside this state shall on or before the fifteenth day (€) The conditions and requirements of thibsection are in
of each month file withihe secretary on forms prescribed by thadditionto, and not in lieu of, the conditions and requiremehts
secretarya verified return containing such information as roay subs.(1) to (4).
requiredto compute and show the amount of occupational tax (f) If any law or regulation of any state specifies uniform or
payableby the brewerbottler or wholesaler or by the shipper fosubstantialiyuniform requirements with respect to @ngredient
the next preceding calendar month on malt beverages. of fermented malt beverages produced in such statteemented

(2a) Thepayments and returns under sibyand(2) that are malt beverages produced outside thereof but sold within such state
mailed are furnished, filed or made on time, and payments ther@idif such state or its &tials or agencies enfora# give efect
referredto are timelyif mailed in a properly addressed envelopdp such provisions as agairesty malt beverage produced outside
with first class postage duly prepaid, which envelopsfisially  of such state without concurrently and to saene extent enforc
postmarkedefore midnight on thdate prescribed for such fur ing and giving efect to such provisions as against all malt bever
nishing, filing or making of such payment, provided such stat@gesproduced and sold within such state, and if the foregoing is
ment, return or payment is actually received by the secretaryfaiind and determined by the secretafier a public hearing, it
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shallthereafter be a misdemeanor for any person kvitiwledge (4) Whenintoxicatingliquor is stored in an alcohol beverage

of such finding and determination to ship into or receive or selarehousdor which a permit has been issued undé£5.19 by

within this state anynalt beverage produced in such state unleasnanufacturer or rectifier holding a permit undet25.52as a

anduntil the secretary finds and determines, after a public heariptgdgefor the loan of moneyt is notnecessary to faf front labels

thatsuch discriminatory treatment has been discontinued.  to the containers until the liquor is sold or removed from the-ware
History: 1977 c. 291981 c. 791985 a. 1201987 2399 1991 a. 391993 a. 482 house. When it becomesecessary for a pledgee to sell such

1995a. 271997 a. 27 intoxicating liquor in good faith pursuant to the terms the

. . ledge,and not for the purpose of avoiding $89.01to 139.25

139.06 Liquor tax returns; exceptions. (1) (a) The taxes or ch9125 it shall be sold {0 a manufacturmgtifier or wholesaler

imposedunder s139.03 (intro.)on intoxicating liquor at the rates olding a permit under €.25.52for the purpose of fiking front

unders. 139.03 (2myshall be paid to, and a monthly return fllecrabels. All such sales shall be reported to the secretarshby

with, the department Qf revenue onbefO(e the l5th_ of the mo”thpledgee.

following the month in which the tax liability is incurredAn ™ history: 1973 ¢. 1211977 c. 142203 1981 c. 791985 a. 1201987 a. 3991991

administrativefee of 3 cents per gallon on intoxicating liquora.3g 1997 a. 27

taxedat the rates under $39.03 (2m)is imposed, shall be paid

alongwith the taxes and shall be deposited in the appropriati% 9.08 Powers and duties of the secretary of revenue.
unders. 20.566 (1) (ha) ADMINISTRATION; PERSONNEL. The secretary of revenue shall

(b) Liability for taxes at the rates under1g9.03 (2m)on administerss.139.01to 139.25and collect and keep a record of

intoxicatingliquor is incurred by a shipper when intoxicating liq all taxes collected.

uor is shipped into this state, except that liabibity liquor pro (2) RuLes. Thehsecretary of revenu%sharlll_ adﬁpt rules neces
ducedor bottledin this state or imported directly from a foreigrSa'y t0 carry out the secretayluties under this chapter
countryinto this state by a Wtonsinpermittee is incurred at the ~ (3) POLICE POWERs. The department of revenue shall enforce
time of the first sale in this state and except that liabilityigpror ~andthe dulyauthorized employees of the department shall have

under sub. (3) or (4) is incurred when a Wtonsin permittee all necessary police powers to prevent violations ©84.65 this
receivesthat liquor subchapteand ch125

(c) Each person subjetd the tax under 439.03shall file an ~ (4) INSPECTIONFORENFORCEMENT. Duly authorized employ
informationreport on the dates prescribed by the secretary eesof the department of justice and the department of revenue and

(2) (a) The taxes on wine containing not in excess of 21%? y sherif, police oficer, marshal or constable, within their

b . spectivejurisdictions, may at all reasonable hours e
alcoholby volume shall be paid to and a monthly return filed 9 e%sedpr{emises, andxami)r/1e the books, papers and reﬁcng?ryds of

or b_e_for_e the 15th of the_ mp_nth_ fqllowmg the month_ln which ta@fny brewer manufacturerbottler, rectifier, wholesaler oretailer
Ila}blll'gy is |_ncurre_d. Bx liability is incurred by the _shlpper Whenf r the purpose of inspectirthe same and determining whether
wine is shipped into the state. In the case of wine produc_edt L tax and fee imposed by §89.01to 139.25have been fully
bottledwithin the stateand wine imported directly from a forelgnpaid and may inspect and examine acco-rdingum any prem

countryinto the statéy a Wsconsin permittee or winery licensee; : o :
R . - . iseswhere fermented malt beverages or intoxicating liquors are
taxliability is incurred bythe permittee or winery licensee at the, - 1 i¢a cturedsold, exposed for sal?aossessed or sto?ed(,qfor the
time of first sale within the state. . purposeof inspecting the sanend determining whether the tax

_ (b) All persons required to file a return and pay intoxicatingnposedby ss.139.01to 139.25has been fully paid, and whether
liquor taxes shall first provide security in the amount, at the tim@ 139.01to 139.25and ch.125are being complied withAny
andof the typerequired by the department or enter into a suref4fysalto permit such examination of such premises ificset
bondwith a corporate surety to secure payment of the tax Wigloundsunder s.125.12 for revocation or suspension afy
bond and surety to be approvedthy department. Such bondjicenseor permit granted for the sale of any fermented malt bever

shallbe twice the departmestestimate of the taxpaysmaxt  agesor intoxicating liquorsand is punishable under®9.25 (10)
mum monthly tax liability but shall not be less than $1,000 Nnor History: 1975 c. 39199 1977 c. 2891981 c. 7%.18; 1981 c. 3911985 a. 120

morethan $100,000. The bonds shall be filed. 1985a. 135s.83 (5) 1987 a. 3991989 a. 31

(c) Further to secure the payment of the taxes at the rates u ; ;
$.139.03 (2m)on intoxicating liquarthe department shall requirerlc‘i)‘?j'09 Registration. Everybrewer bottler manufacturer

. 1 Srectifier, wholesaler or retailer liable for payment of the oceupa
all persons liable for the return and payment of such taxes in elthg | bay P

of the 2 previous fiscal years to maintaildeposit of the depart haltax imposed in $4.39.01t0139.25shall hold a valid certi
ment’sestimate of taXabilities in an amount equal to 20% of th cateunder $73.03 (50) The secretary shall assign the person a

: e of ! N&egistrationnumber
estimatedax liability for fiscal year 1985-86 @n amount speci Sistory: 1995 a, 271997 a. 27

fied by the department. Such deposit payment shall be paid to the

departmenton July 15, 1986, or according to an arrangemeh89.092 Audits; additional assessments; refunds.
specifiedby the department. This depdasiiall be deposited in the Sections71.74 (1) (2), (10), (11), (13) and(14), 71.75(2), (4) to
generalfund. On August 15, 1987, the department shall credit) and(10), 71.77and71.80 (12)as they apply to the taxes under
25% of the deposit against taxes due for the quarter beginningaim 71 apply to the taxes under this subchaptercept that the
thefirst day of the month before the month whentthess are due period during which notice oan additional assessment shall be
or a later quarterAt the end of each succeeding 12—-month periagiven begins on the due date of the report under this subchapter
the department shall credit 25% of the original deposit until 100%History: 1985 a. 1201987 a. 3991991 a. 391993 a. 2051995 a. 408

of each deposit has been refundddany permittee has an unpaid

tax liability at the time that a credit would be allowed the permifLSg'?()lggo Aphpeals. lSectihon571.88 (é) (%)hand(IZ) (a).h71-89
tee, the department shall not allow the credit until the liability j&"d71.90as they apply to the taxes underchapply to the taxes
paidin full. underthis subchapter

L . L. . . History: 1985 a. 1201991 a. 39
(3) In shipping intoxicating liquor in bulk for the purpose of

bottling or rectifying to a rectifier located within the state, th@39.096 Failure to file. If any taxpayer required to file any
manufactureshall securely &k thereto a labebr statement, in returnfails to do so within the time prescribed, the taxpayer shall,
suchform asis prescribed by the secretargciting that the ship on the written demand of the department, file the return within 20
ment is made for theurpose of bottling or rectifying. Eachdaysafter mailing the demand and at the séime pay the tax due
manufacturermaking such shipments shall file aformation onits basis. If the taxpayer fails within that time to file the return,
reportthat shows the dates and quantities of shipments and tihedepartment shall prepare the return fritgnrown knowledge
nameand address of each consignee. and from the information that it obtains and on that basis shall
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assesa tax, whichshall be paid within 10 days after the depardepartmentf revenue shall publish brewery production aakks
menthas mailed to the taxpayer a written notice of the amount astdtisticsand shall publisier permit the publication of statistics on
ademand for its payment. In any action or proceeding in resptw total number of gallons of the types and brands of intoxicating
to the assessment, the taxpayer shall have the burden of estalighor sold in this state.
ing the incorrectnessr invalidity of any return or assessment History: 1981 c. 201985 a. 120302 1987 a. 312s.10, 17, 1991 a. 391993
madeby the department because of the failure of the taxpayef 4821997 a. 27

fili_argtulrgés 1201967 8. 27 139.115 Collection. Sectiong1.91 (1) (a)and(c) and(2) to
Istory: a. 1201997 a. (7) and71.92as they apply to the taxes under thapply to the

139.10 Refunds by state treasurer. (1) On the certificate taﬁif#;dfggtlha'_sssgubChapter

of the secretarythe state treasurer shall refund to any purchaser
or any banking institution in Wconsinthe tax paid on intoxicat 139.18 Presumptions from possession. (1) The posses

ing liquor or on whole cases or full kegs of fermented malt beveion of any fermented malt beverages on any licensed premises,
ageswhich are spoiled or unfit to drink and the tax paid on febther than uponthe premises of a brewer or bottlshall be
mented malt beverages sold to the U.S. armed forces or tHeemedprima facie evidence that such products are kept with

secretarymay make allowance of the amount of the tax. intentto sell and that such products are subject to the tax herein
(2) Whenthe tax has been paid on intoxicating liquor suppligghposed.
to hospitals for hospital or medicinal purposes, or on alcsil (2) The possession of intoxicating liquor wich a tax has

plied to institutions of learning or museums for nonbevemage notbeen paid except upon the premises of a manufactacsr
poses;the purchaser shall, upon application to the secrebary fier or wholesalgror any licensed public warehouse shall be

entitledto a refund of the tax. deemedprima facie evidence thatich liquor is possessed with
(3) Thesecretary shall prescribe the method of proof and tHeeintent to sell it contrary to law
forms of application for refund or allowance. History: 1985 a. 120

History: 1985a. 1201995 a. 225 139.20 Compulsory testimony. (1) Any person may be

compelledto testify in regard to anyiolation of this chapter of
awhich the person may have knowledge, even though tsth
mony may tend to incriminate the persarpon being granted
or fermented malt beverages shall kesmplete and accurate MMunity from prosecution in connection therewith, and upon the
recordsof all such liquor or malt beverages purchased, sof@Ving of such testimonysuch person shall not be prosecuted for
manufacturedrectified, brewed, fermented. distilled, produce(g because of the violation relative to which the person has testi
stored, warehoused, imported or transported within this stal ed. ) ) ) ) )
Suchrecords shall be of a kirahd in the form prescribed by the (2) The immunity providedunder sub(1) is subject to the
secretaryand shall be safely preserved to ensure accessfbility restrictionsunder s972.085

inspectionby the secretary History: 1989 a. 122359

(2) Report. Each brewerbottle; manufacturerectifier and  139.22 Confiscation. If a duly authorized employee tfe
wholesalershall on or before the 15th day of each calendar mor{Bpartmentf revenue or the department of justice or any sherif
or the dates prescribed by the secretary file a verified repaft ofpolice officer, marshal or constable, within his or espective
fermentedmalt beverages or intoxicating liquor manufacturegyrisdiction, discovers any fermented malt beverages upon any
receivedsold, delivered or shipped by him or her during the pr@remisesother than the premises of a brewer or botterany
ceding calendar month, except that tHepartment may allow intoxicatingliquor upon any premises other thtie premises of
wholesalewinery andout-of-state shipper permittees whose tax manufacturerrectifier, winery or wholesalerand upon which
liability is less than $500 per quarter to file on a quarterly basige tax has not been paid or which was possessed, kept, stored,
Quarterly reports shall be filed on or before #&hof the next manufacturedsold, distributed or transported in violation of ss.

139.11 Records and reports. (1) PRESERVATION OF
RECORDS. Every person who manufactures, rectifies, distribut
imports,transports, stores, warehousesaits intoxicating liquor

monthfollowing the close of the calendar quarter 139.01to 139.25and ch.125, the employee or any suchfisfer
(2m) TiMELY FILING. The provisions on timelfiling under s. mayimmediately seize the fermented malt beverages or intexicat
71.80(18) apply to the tax under this subchapter ing liquors. Any such fermented malt beverages or intoxicating

(3) SECRETARY's POWERS. When the secretary finds that thdiquors so seized shall be held by the department of revenue and
records kept by any brewer bottler manufacturer rectifier, ~ disposed of under $25.14 (2) (e)
wholesaleror retailer are in such condition than an unusualHistory: 1975 c. 39199 1977 c. 291981 c. 7%.18.
amountof time is required to determine therefrtime amount of 139.25 Penalties.
tax due,the secretary may give notice of such fact to such Persallaspear interest at t
andmay require the records to kept in such form as the secretal
prescribes.If such requirements armt complied with within 30
daysafter the date of the notice, theewer bottler manufacturer
rectifier, wholesaler or retailer shall pay the expenses reasonally, i olls
attributableto the determination of tax at the rate of $30 per day : .
for each auditor The secretary shall render a bill therefor by regis (M) ORDEROFAPPLICATION. All nondelinquent paymentsf
teredmail to the person chged with payment at the conciusion@dditionalamounts owed shall be applied in the followorger:
of the audit, whictbill shall constitute notice of assessment angenaltiesinterest, tax principal.
demandof payment thereof. Therewer bottler manufacturer ~ (2) DELINQUENT RETURNS. Delinquent beverage tax returns
rectifier, wholesaler or retailer shall, within 10 days after the-mafresubjectto a $10 late filing fee. Delinquent beverage taxes bear
ing of the bill, pay its amount, and such payment shall be creditgéerestat the rate of 1.5% per month until paid. The taxes
to the appropriation made in20.566 (1) (a) imposedby this subchapter shall become delinquent if not paid:
(4) CONFIDENTIALITY. Sections71.78 (1)and(4) to (9) and (@) Inthe case of a timely filed return, no return or a late return,
71.83(2) (a) 3, relatingto confidentiality of income, franchise On O before the due date of the return; or o
andgift tax returns, apply to any information obtained from any (b) In the case of a deficiency determination of taxes, within
personon afermented malt beverage or intoxicating liquor tax months after the date of demand.
return, report, schedule, exhibit or other document or fiam (3) INCORRECTRETURN. If due to neglect an incorrect return is
audit report relating to any of those documents, except that tlled, the entire tax finallydetermined is subject to a penalty of

(1) INTEREST AND PENALTIES. Unpaid
he rate of 12% per year from the due date of
Yhe return until paid or deposited with the department, and all
refundedtaxes bear interest at the rate of 9% per year fromiuae
teof the return to the date on which the refund is certified on the
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25% of the tax exclusive of interest or other penafyperson fi  139.30 Cigarette tax; definitions. In s5.139.30t0 139.44

ing an incorrect return has the burden of proving that the errorwrtessthe context otherwise requires:

errorswere due to good cause and not due to neglect. (1) “Cigarette”means any roll of tobacco wrapped in paper or
(4) FAILURE TOFILERETURN. In case of failure to file any return any substance other than tobacco.

requiredunder s139.05139.060r139.11by the due date, unless 2) “Department” means the department of revenue.

it is shown that that failure was due to reasonable cause and nz(tg) “Distributor” means any person who acquires unstamped

dueto neglect, there shall be added to the amount required to b h h . h
shownas tax on that return 5% of taeount of that tax if the fail cigarettesfrom the manufacturer thereoffiaés stamps tahe

ureis for not more than one month. and an additi&salof the package®r other containers, stores them and sells them to other

tax for each additional month or fraction thereof during which thREMitteesor to retailerdor resale or who acquires stamped iga

failure continues, not exceeding 25% of the tax in the aggregdigit€sirom another permittee for such sales.

For purposes of this subsection, the amount of tax required to bd4) “Enrolled member” means a person whose name appears
shownon the return shall be reduced by the amount of any parmthe tribal role of an Indian tribe rhose status as an enrolled
the tax which is paid on or before the due date prescribed for paaemberof a tribe is recognized by the tribal council of that tribe.
mentof the tax and by the amount of any credit againstake  (4m) “File” means mail or deliver a documehnét the depart
which may be claimed upon the return. mentprescribes to the departmentibthe department prescribes

(5) FALSE OR FRAUDULENT RETURN. If a person failgo file a anothermethod of submitting or another destination, use that
returnwhen due or files a false or fraudulent return with intent iothermethod or submit to that other destination.

either case to defeat or evade the tax imposed by this subchaptefs) “|ndian tribe” means a federally recognized American
apenalty of 50% of the tax shall be added to the tax required tojRgiantribe or band in this state.

paid, exclusive of interest and other penalties. (6) “Jobber” means any person who acquires stamped ciga

(6) FURNISHDATA ORRETURN. Any person who fails to furnish yettesfrom manufacturers or distributors, stores them and sells
any return required to be made or who fails to furnish any dg{gmto retailers for resale.

requiredby the department maye fined not more than $500 or (7) “Manufacturer’means any person who manufactures ci
imprisonedfor not more than 30 days or both. utactu y P w utactu '9
arettedfor the purpose of sale.

(7) REPORTOR RETURN VERIFICATION. Any person, including 8) “Multiol ler” h .
anofficer of a corporation, who ieequired to make, rendesign (8) uftiple retaller” means any person who acquires
or verify any report or return required by tsisbchapter and who stampectigarettes from manufacturers or permittees, stores them

makes a falser fraudulent report or return or who fails to furnistnd Sells them to consumers through 10 or more retatlkts
areport or return whedue with the intent, in either case, to defed¥hich he or she owns and operates within or without this state.
or evadethe tax imposed by this subchapter may be fined not more(8m) “Pay” means mail or deliver funds the department pr
than$500 or imprisoned for not more than 30 days or both. if the department prescribes another method of submitting or
(8) ASSISTINGFALSE OR FRAUDULENT RETURN. NO person may anotherdestination, use that other method or submit to that other

aid, abet orassist another in making any false or fraudulent retugigstination.

or false statement in any returequired by this subchaptevith (9) “Reservation’means all land within the boundaries of the
intentto defraud the state or evade payment of the tax, or any (et River, Forest County Potawatomi, Lac Courte Oreilles, Lac
thereof,imposed bythis subchapter Anyone who violates this du Flambeau, Menominee, Mole Lake, Oneida, Redf,CHf.
subsectiormay befined not more than $500 or imprisoned for noCroix and Stockbridge—Munsee reservations and thm#bago
morethan 30 days or both. Indian communities.

(9) FAILURE TO KEEP RECORDS. Failure to comply with s.  (10) “Retailer” means any person who sells, exposes for sale
139.11(1) shall carry a penalty of revocation the secretary of or possesses with intent to sell to consumers any cigarettes.

rev(elrg)t)le,vcl)f the license o;permit. o violat _ (11) “Secretary” means the secretary of revenue.
ISCELLANEOUS. ANy PErson Who violates any provision 1 5y «ge| or “sale” includes théransfer gift, barter trade or
of s5.139.01to 139.22for which specific penalty is not prov'dedexchange)r any shift, device, schemetaansaction whereby cig

shallbe fined not more than $500 nor less t#58, or imprisoned : L
! arettesmay be obtained and the solicitation of ordersor the
not more than 90 days nor less than 10 days or bothaapd ggllefor, future delivery of cigarettes.

licenseor permit issued to that person shall be subject to revo — ; o .
tion. The license opermit of any licensee or permittee convicted (12m) “Sign” means write one’signature orif the depart
of evading payment ofhe tax on intoxicating liquoror any mentprescribes another method of authenticatirsg, that other

attemptto evade payment of such tax, shall be deemed forfeitgtethod.

immediatelyupon conviction. (13) “stamp” means the authorized indicia of cigarette tax
(11) SEconp OFFENSES. Any person convicted of a 2nd paymentincludingwater transfer stamps and heat applied stamps.
offenseunder theprovisions of ss139.01t0139.22shall, in addi (13m) “Trustlands” means any lands in this state held in trust

tion to thepenalties provided in this section, forfeit all rights-conby the U. S. government for the benefit of a tribe or a member of
ferredupon him or her by any license issued to him or her by aayribe.

city, village or town, without notice. (14) “Vending machine” is anymechanical device which
History: 1977 c. 418.924 (18) (€)1985 a. 1201987 a. 399 automaticallydispenses cigarettes upon the deposit therein of

139.26 Prosecutions by attorney general. Upon request spemﬂe?cmng n paymgnt for such c!,garettes.
by the secretary of revenue, the attorney general may represerit®) “Vending machine operator” means a person who

this state or assist a district attorney in prosecuting any case ari§ifguiresstamped cigarettes fromanufacturers or permittees,
underthis subchapter storesthem and sells them through the medium of vending

History: 1985 a. 302 machineswhich he or she owns, operates or services and which
arelocated on premises which are owned or under the caftrol
otherpersons.

SUBCHAPTERII (16) “Warehouse’means the premises wheary person is
lawfully engaged in the business of storing cigarettes for profit but
CIGARETTE TAXES shallnot include the premises where common carriers store ciga
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rettes which are received by them as common carriers and ard ireturn that is mailed is timely if it is mailed in a properly

transit in interstate commerce. addresseénvelope with 1st class postage prepaid, if the envelope
History: 1979 c. 34221, 1983 a. 27189, 1985 a302 1993 a. 16482 1997 a.  is postmarked on the due date and if the return is actually received
2r1999a.9 by the department or at the destination that the department pre

. . . . . scribeswithin 5 days of the due date. A return that is not mailed
139.31 Tax imposed; exceptions. (1) An excise tax is is timely if it is received on or before the due date by the depart

imposedon the sale, ééring or exposing for sale, possession wit oo ;
intentto sell or removal for consumption or sale of cigarettes %}ent or at the destination that the department prescribes.
(5) INTERESTON DELINQUENT PAYMENTS. If any person does

otherdisposition for any purpose whatsoev&he tax is imposed . - h - .
at the time and place of the first taxable event occurring in tH}Qt timely pay the taxmposed under this section, that person is
le for interestat the rate of 1.5% per month or fraction of a

state. The tax shall be passed on to the ultimate consumer of hf h h X 't hen th h
cigarettes.All cigarettes received in this state for salelistribu anac?St rom the date the tax is dusmtil the date when the tax is

tion within this state, except cigarettes actually sold as provid o ]
in sub.(3), shall be subject to such tax. Any person licensed under(6) PENALTY. If any person who is liable for thax under this

ch. 100 and thischapter to have untaxed cigarettes in his or hggctionfiles afalse or fraudulent return, that person is also liable,
possessiomvhich are lost, stolen, destroyed or which hanyste i addition to the tax due, for an amount equal to the amount of tax

riously disappeared shall be liable for and shaly the tax theperson evaded or attempted to evade.

thereon. The tax shall be at the following rates: History: 1981 c. 3171985 a. 291987 a. 313.17; 1991 a. 391995 a. 2331997
L - ’ a.27,237.
(@) On cigarettes weighing not more than 3 pounds per thou

sand, 29.5 mills on each cigarette. 139.32 Payment of taxes. (1) The tax imposety s.139.31

(b) On cigarettesveighing more than 3 pounds per thousandl) shall bepaid.  evidence the payment, the department shall
59 mills on each cigarette. providestamps. A person whaas paid the tax shallfif stamps

(c) In addition to the rate under pé), on cigarettes weighing ©f the properdenomination to each package in which cigarettes
not more than 3 pounds per thousand, on each cigarette 8 n@ifl§packed, prior to the first saleithin this state. First sale does
minusthe tax imposed on that cigarette un#@tUSC 5701but hotinclude a sale by a manufacturer to a distributor or by a distrib
not less than zero. utor to a permittee who has obtained department approval as pro

(d) In addition to the rate under pén), on cigarettes weighing videdfor in s.139.321 (1) (a) 2The tax shall be paid only once
morethan 3 pounds per thousand, on each cigarette, 16.8 nfiiseach package or container .
minus the tax imposed on thaigarette unde6 USC 5701 (2) The secretary shall prepare and have availablesébe
exceptthat if the cigarette is mothan 6.5 inches in length it shallStampsof such denominations and quantities as the secretary
betaxed at the rate under pa) rather tharat the rate under this Siders necessary for th@ayment of the taxes imposed by s.
paragraphgcounting each 2.75 inches or fraction thereof of thk39.31 The stampshall be of such designs and materials as to
lengthas one cigaretteThe amount under this paragraph shall népake the removal and reuse thereof impossible after being once
beless than zero. affixed. _

(3) Cigarettessold to post exchanges of the armed forces of (2m) Thesecretary shall prepare and have available for sale
the United States and to federally or state operated veterans hodjgtinctivestamps, which shall befaded to all packages of ciga
talsin this state and cigarettes sold to an interstate carrier of pigitesin respect to which a refund can be made unde3%323
sengerdor hire to be resold to bona fide passengers actually beiigd only to those packages.
transportedand cigarettes sold for shipment outside this state (3) Stampsshall beaffixed in the manner prescribed by the

interstatecommerce are not subject to the tax. secretary.
19'325;0%911%21505 12?;1139871 C. 20517,390,1983 a. 227, 1985 a. 201987 a. 27 (4) In lieu of stamps the secretary may authorize impressions
Statecigarettetax laws do not apply to Indian selling cigarettes on reservation. t?é)p“ed by the use of met‘?r maCh.mes' The se_cretary Sha”. pre
Atty. Gen. 151. scr_lbe by rule the type of impression and the kind of machines
which may be used.
139.315 Cigarette inventory tax imposed; procedures. (5) Manufacturersand distributors having jpermit from the

(1) InvENTORY TAX IMPOSED. On theeflective date of any increase secretaryshall receive a discount of 1.6% of the tax.
in the sum of the ratamder s139.31 (1) (apnd(c) or in the sum (5m) ‘pistributors and manufacturers shall pay to the depart
of the rates under $39.31 (1) (bjand(d), an inventory tax iS ment the cost of printing and shipping those stamps.

imposed upon cigarettes held in inventory for sale or resale on(e) M - ) .
: : ; ; anufacturersand distributors having permit from the
which the cigarette tax has been paid at the prior rate and up, Lretarymay purchase stamps on credit. The secr

unaffixed stamps in the possession of distributors. Any pers quiremanufacturers and distributors who purchase stamps on

who is in possession of any such cigaretiesinafixed stamps . . o ;
shallpay tﬁe tax imposed ur>1/der this sgecti@rmy person liable ?or cr?dltto file under the conditions prescribed by the secretary by
u

this tax shall determine the number of cigarettes andfiuadf o .

stampsin the persors possession on thefettive date of the  (7) Beginningon September 1, 1993, the cost to print stamps

increaseand by the 15th day after théeetive date of the increaseS the actual cost to print stamps, adjusted to reflecttbenses

the person shalll file a return and shall by that date pay the tax (ﬁgfggemd;r?tgggitvzbagf?hgltjgﬁ?pt(?seepdrﬁ;/ilr?;;gv?cr) ua:?/etggsrelm
(2) INVENTORY TAX COMPUTATION. The cigarette inventory tax : o

underthis section is computed by multiplying thember of ciga determinecby the department. Beginning in 1994, department

rettesheld in inventory for sale or resale thwe diference between ghal(ljgl\?;gr?l%lgeiermme that cost and shall méies new cost
the prior tax rate and the new tax rate and adding to that amount " " ; -
an amount determined by multiplying tieimber of undixed 19955;??% 41527 1159%35?12977 7c. 291983 a. 271985 a. 291987 a. 3991989 a. 31
stampsheld by the dierence between the prior tax rate and the
newtax rate. 139.321 Unlawful possession of cigarettes. (1) It is

(3) ADMINISTRATION. Sections71.74 (1) (2), (10), (11), (13)  unlawful for any person to possess in excess of 400 (_:igarettes
and(14), 71.75 (4)to (7), 71.80 (12)71.82 (2) 71.83 (2) (b) 3. unlessthe required stampare properly dixed as provided in ss.
71.88(1) (a)and(2) (a) 71.8971.9071.91 (1) (@and(c) and(2) 139.32(1) and139.33 (4)
to (7), 71.92 73.01, 73.015and73.0301apply to this section. (a) This subsection shall not apply to the following:

(4) LaTte FILING FEE. Any person who fails to file a cigarette 1. Manufacturers, distributors or warehouse operators pos
inventorytax return when due shalhy a late filing fee of $10. sessingvalid permits issued by the secretary
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2. Any permittee under 4.39.34having department approvalimposedby s.139.31has not been paid and the container of which
or person authorized to acquire, possess or sell unstamped ailggesnot bear proper stamps. ithin 15 daysany such person
rettes under s139.31 (3)provided that said permittee or persommporting cigarettes shall file a declaration of such cigarettes
maintainsa separaténventory thereof and records pertainingmported and shall remit therewith the tax on such cigarettes
theretoin such manneand form as the department prescribes hynposedby this section. Members of the armed forces shall not
rule. berequired to report or pay the tax on cigarettes in ffemsession

3. Common carriers licensed e interstate commerceif such cigarettes are issuedttem by the U.S. government or any
commissionto carry such commodities in interstate commerd¥ its subdivisions or were purchasiedany armed forces post
who are in possession of proper bills of lading covering each su@¥thangeor service store. If the use tax imposed by this section
shipment. The department may by rule require that copies of &j not paid when due, it shall become delinquent and the person
suchbills of lading, clearly indicating thereon the quantities dfable for it shall payin addition, a penalty of $25 for each 200 cig

cigarettesransported, be furnished to it. arettes. Interest on the delinquent tax and penalty shall accrue at
(b) Any person violating this subsection sHzel punished as therate of 1.5% per month or each fraction of a month from the
providedin s.139.44 (8) datethe tax became due until paid.

(2) No retailer may possess cigarettes purchased from any(%) Se‘?tion5133-§0t0 139-44re||ating to enforceme?t k?f the
personexcept a manufacturedistributor or jobbewho holds a €XCisetax imposed by €.39.31apply to enforcement of the use

valid permit from the department. tax imposed by this section.
Hist(gy: 1993 a. 165.2384 5385 2386 History: 1977 c. 2891983 a. 271987 a. 31%.17; 1991 a. 391997 a. 27

39.34 Permits required. (1) (a) No person mayanufae

ure cigarettes irthis state or sell cigarettes in this state as a distrib
utor, jobber vending machine operator or multiple retailer and no
personmay operate a warehouse in this state for the storage of cig

: : 2 . _arettedfor another person without firling an application for and
may be a surety bond that is payable to this state and thahes Inobtainingthe proper permit to perform suoperations from the

form prescribed by the secretary department

(2& Thhe secreta;ymay refuse tohls_sue a _pe[jmlt t?’ and may (b) This section applies to allfafers, directors, agents and
revokethe permit of, any person who Is required to place s‘ecurgﬁlockholdemolding 5% omore of the stock of any corporation
with the department under syf) and fails to do so.

3) The d ; ; : int ‘ iaced applyingfor a permit under this section.
Witﬁl 2h . dee pgﬁ?nr ergterd ntg:;ys&g) pay interest on secipigce (c) Subject to ss111.321 111.322and111.335 no permit

L 7 underthis section may be granted to any person to whom any of
(4) After giving 10 days'notice, the secretary may recovegne following applies:

anytax, interest, penalties and other ¢fear due the department 1. The person has been convicted of a misdemeaoor

from the security of any person who is delinquent under this SlvaoIving chs.3401t0 349, at least 3 times
h . ’ ’ . )
¢ H?g}f; 1993 a. 16 2. The person has been convicted of a fglamjess par

doned.
139.323 Refunds to Indian tribes. The department shall 3. The person is addicted to the use of a controlled substance
refund70%of the taxes collected underl®9.31 (1)in respectto or controlled substance analog undersiL
saleson reservations or trust lands of an Indian ttdothe tribal 4. The person has income which comes principally from-gam
council of the tribe having jurisdiction over the reservation or trusing or has been convicted of 2 or more gamblirfgrifes.
land on which the sale is made if all the following conditions are g The persohasbeen guilty of crimes relating to prostitu

139.322 Security. (1) Thesecretary may require any perso
who has not paid the tax under189.31 (1)or who has failed
timely to file a report for thatax to place with the department
securityin the amount that the secretary determines. Sdwatrity

fulfilled: tion.

(1) Thetribal council has filed a claim for the refund withthe g Tpe person has been guilty of crimes relatintpéming
department._ _ ) moneyor anything of value tpersons holding licenses or permits

(2) Thetribal council has approved the retailer pursuanto ch.125,

(3) Theland on which the sale occurred veesignated a res 7. The person does not hold a permit und&7<52 (9) if the
ervationor trust land on or before January 1, 1983. personis a retailer

(4) The cigarettes were not delivered by the retailer to the (d) Upon denial of a permit the departmefirevenue shall
buyerby means of a common cartiercontract carrier or the U.S.immediatelynotify such person in writing of the denial and the

postalservice. reasongherefor

(5) Theretailer hasot sold the cigarettes to another retailer (e) A denial of a permit by the department of revenue shall be
or to a jobber subjectto judicial review under ct227.

History: 1983 a. 271985 a. 29302 (f) The person holds a valid certificate issued undés.£3

. . . 50).

139.325 Agreements with Indian tribes. Thedepartment ( . . .

may enter into agreements with Indian tribes to provide for the (4) A separate permit shdie required of and issued to each
refundingof the cigarette tax imposed undet39.31 (1)on ciga classof permittee and the holder of any permit shall perform only

rettessold on reservations to enrolled members of the trib(—}resme°|Oerat'°nS thereby authorized. Such permit shall not be trans
ing on the tribal reservation. erable from one person to another or from one premises to

History: 1983 a. 27 another. A separate permit shall be required for each place where
cigarettesare stamped or where cigarettes are stored for sale at

139.33 Use tax. (1) A use tax is imposed and levied upon th&holesaleor through vending machines or multiple retail outlets.
useof cigarettes in this state lany person for any purpose if the (5) Theownership and operation of any retail outlet does not
excisetax imposed by d139.31has not been paid on such eigapreclude a person from receiviagoermit as a distributor or job
rettes. Such tax is levied and shall be collected at the sates ber, if more than 50% of that persensales of cigarettes are at
asprovided for in s139.31 The tax imposed by this section is notvholesaleto retailers, vending machine operators or multiple
applicableto cigarettes subject to the excise tax imposed byrstailersneither owned, controlled nor operated by that person.
139.31nor to cigarettes exempt from that tax undéi3€.31 (3) (6) A vending machine operator orraultiple retailer may

(3) No person other thanlzensed distributor may import into acquireunstamped cigarettes from the manufacturers thereof and
this state more than 400 cigarettes on which the excise &fix the stamps to packages or other containers only if the vend
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TOBACCO TAXES
ing machine operatasr multiple retailer also holds a permit as a&tatewithout first having such person secure a salesperpen’
distributor. mit. The department shall issue the required number of permits

(7) The secretary may require byle that stamps fifed to  t0 manufacturers and permitteegio hold a valid certificate
cigarette packages be identified by a permit or code numbigsuedunder s73.03 (50) Each application for a permit shall-dis
assignedo the person fiking them. close_the name and addre_ssthe employer and such permit shall

(8) Theholder of a warehouse permit is entittedstore ciga "€main effective only while the salesperson represents such
retteson the premises described in the permit. The warehouse pémedemployer If such salesperson is thereafter employed by
mit shall not authorize the holder to sell cigarettes. Unstamp@igPthermanufactureor permittee the salesperson shall obtain a
cigarettesstored in a warehouse for a manufacturer or distributdf'/Salespersos’permit. Each manufacturer and permitteall
may be delivered only to person holding a permit as a manufacOtify the department within 10 dagfier the resignation or dis
turer or distributor missalof any such salesperson holding a permit.

(9) Theapplicant fora permit, if a nonresident, foreign corpo _(€) Subject to ss111.321 111.322and111.335 no permit
ration or foreign limited liability companghall fileproof that the Underthis section may be granted to any person who:
applicant has appointed the departnarinancial institutions as 1. Has been convicted of a misdemeanor not involving chs.
agentfor the service of process on any matigising under ss. 340t0349, at least 3 times;
139.30t0 139.44 A foreign corporation without a place of busi 2. Has been convicted of a felpmyless pardoned,;
nessin this state need not obtain a certificate of authority under ss. 3. Is addicted to the use afcontrolled substance or controlled
180.1501to 180.1505 If a foreign corporation has a certificatesubstancenalog under ct261;
of authority under s€.80.1501to 180.1505 the foreign corpora 4. Has income which comes principally from gambling, or
tion satisfies this subsection bifing the address of its registeredyho has been convicted of 2 or more gamblinfgrses;
ofﬁ(;:g in this Stf‘t‘]'f‘.l‘."md the nﬁme of its rﬁgls_,tefred agent a}&tgw of 5. Has been guilty of crimes relating to prostitution; or
andby promptly filing any changes to this information. A foreign 6. Has been guilty of crimes relating to loaning money of any

limited liability company without a place of business in this state. A ;
neednotobtain a certificate of registration under 533.1002t0 Ecﬁ']mlgz(g value to persons holding licenses or permits pursuant to

183.1007 If a foreign limited liability companias a certificate . . .

of registration under s&83.10020183.1007 the foreign limited __(d) The department of revenue shall immediately notify any
liability company satisfies this subsection by filing the addressRrSOmwho is denied a permit in writing of the denial and the rea
its registered dice in this state and the name of its registegeht Sonstherefor ) ) )
atthat ofice and by promptly filing any changes to this informa  (€) A denial of a permit by the departmentefenue is subject
tion. to judicial review under ch227.

(10) Every vending machine operator shall in the vending (2) No representativef any manufacturer shall sell more than
machineoperators application for a permit list each county in> cartons of any one kind of cigarettes to any retailer at one time.
which the vending machine operator operates such machines asit g’%:C13;%9%1259%7%8‘?-133511373532 ggs-(ﬁ%gg‘%1%33‘5-1,1388137&17 s
statethe number of sucimachines the vending machine operatay 2200 (45) 1995 a. 27448 ' ' ’ '
is then operating in each such county
34H€i§)tozlr%/:l %ggi c. %?119871 gfé 1198%%1? 55%’@% 1(2m% %ggg ],C.l]é%55197§103; l39.f?8h Recordhs ,”rlc(atu rns. (13I E\]{erﬁ/ m|anUf?Ctur$g;n Iiocatéed

, 89, 221 C. 7%.18, c. 33%. c. : a. out of the state shall keep records of all sales of cigargtippe
1989a. 3031991 a. 3739, 1993 a. 12, 482 1995 a. 27448 1997 a. 27 into this state. Every manufacturer locatedhe state shall keep
139.35 Stamps. (1) TRansrers. No person may give, sell or recordsof production, sales and withdrawals of cigarettes. Every
lend any stamps to another and no person may aqoeqthase distributorshall keep records of purchases and sales of cigarettes.
or borrow any stamps from anotheAll sales and transfers of Every manufacturer and distributor holding a permit from the sec
stampsmay be made only by the secretary to permit holdir’fgtary"v'th the right to purchase and apply stamps shall also keep
manufacturersaind distributors. recordsof purchases and disposition of stamps. Every jobber

(2) Recorbs. The secretary shall keep a record of the sale Itiple retailer and vending machine operator shall keep records

: ; Il purchases and disposition of cigarettes. Every warehouse
zglztamps including the names of the purchasers and the dat pogrator shall keep records of receipts and withdrawals of ciga

rettes. All such records shall be accurate and complete and be kept

139.355 Appeals. Sections71.88 (1) (2)and(2) (a) 71.89 in a manner prescribed by the secretafese records shall be

and71.90as they apply to the taxes underzhapply to the taxes preservedon the premises described in the permit or license
underthis subchapter sucha manner as to ensure permanency and accessibility for

History: 1991 a. 39 inspectionat reasonable hours by authorized personnel of the
department.

139.36 Refunds for unusable stamps. The secretary shall  (2) (a) Except as provided in pgb), every permittee shall
refundto any purchaser the money paid for any starapsned rendera trueand correct invoice of every sale of cigarettes at
unfit for use or otherwise unused or which haeen dixed to wholesaleand shall on or before the 15th day of each calendar
packagesvhich are unsalable. The secretary shall prescribe mpnth file a verified report of all cigarettes purchased, sold,
rule the proof required to obtain such refund. The permittee shadteived ,warehoused or withdrawn during the preceding ealen
paythe expenses of determining the amount of such refund. darmonth.

History: 1991 a. 391993 a. 482 (b) The department may allow any jobbeultiple retaileror

139.365 Other refunds. Sectior71.75 (2)(4) to(7) and(10) vending machine operator permittee who does not sell cigarettes,

exceptfor those on whiclthe tax under this chapter is paid, to file

asit applies to the taxes under @i.applies to the taxes under thisaquarterly report. The quarterly report shlfiled on or before

subchapterSection71.74 (13)as it applies to the refund of taxespha 15th day of the next month following the close of ezalen

unc_ierch.?l applies to the refund of taxes under this SUbChaptﬁérquarter The report shall specify the numinércigarettes pur
History: 1991 a. 391993 a. 205 chasedand sold during the preceding calendar quarter

139.37 Salespersons. (1) (a) No person shadell or take  (2m) Theprovisions ortimely filing under s71.80 (18)apply
ordersfor cigarettes for resale in this state for any manufacturigrthe tax under this subchapter

or permittee without first obtaining a salespersgmérmit from (3) The secretary shall prescribeeasonable and uniform
the department of revenue. No manufacturer or permittee stma#ithodsof keeping records and making reports. The secretary
authorizeany person to sell or take orders for cigarettes in tretall prescribe and furnish the necessary report forms.
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(4) If the secretary finds that the records of any permittee are(b) The immunity provided under pafa) is subject to the
not kept in the prescribed form or are in such condition that asstrictionsunder s972.085
unusualamount of time igequired to determine therefrom the () Sections71.74 (1) (2), (10), (11) and(14), 71.77, 71.80
amountof tax due, the secretary shall give notice of such factt92) 71.91 (1) (ajand(c) and(2) to(7), 71.92and73.0301as they
suchpermittee and, in such notice, require that the recbeds applyto the taxes under ciil apply to the taxes under this sub
revisedand kept in the prescribed form. If such permittee fails hapter. Section71.74 (13)as it applies to the collection of the
comply within 30 days the permittee shall pay the expenses regvesunder ch71 applies to the collection of thexes under this
sonablyattributable to a proper examinatiend tax determina - sbchapterexceptthat the period during which notice of an addi
tion at the rate of $30 per day of each audiidte secretary shall {jona| assessment shall be givbagins on the due date of the
senda bill for suph expenses artde permittee shall pay thereportunderthis subchapter
amountof such bill within 10 days. History: 1975 c. 39199, 1979 c. 341981 ¢. 201985 a. 13%.83 (5) 1989 a.
(5) If any permittedails to file a report when due the permitte@l, 122 359 1991 a. 391995 a. 233408 1997 a. 35237.
shall be required to pay a late filing fee of $10. A report that is .
mailedis filed in time if it is mailed in @roperly addressed enve 139.395 Theft of tax moneys. All cigarette tax moneys
lopewith first class postage duly prepaid, which envelopefis offeceivedby a distributoor manufacturer for the sale of cigarettes
cially postmarked on the date due, and if the repaactsally ©nwhich the tax under thubchapter has become due and has not
receivedby the secretary or at the destination that the departmbggn paid are trust funds in the hands of the distributor or
prescribesvithin 5 days of the due date. A report that is not mailéfianufactureand are the property of this state. Any distributor or
is timely if it is received on dpefore the due date by the secretarjnanufacturewho fraudulently withholds, appropriatesather
or at the destination that the department prescribes. wise uses cigarette tax moneys that are the property of this state
(6) Sections71.78 (1)and(4) to(9) and71.83 (2) (a) 3.relat S 9uilty of theft under $943.20 (1) whether or not the distributor
ing to confidentiality of incomefranchise and gift tax returns, ©F manufacturer has or claims to have an interest in those moneys.
applyto any information obtained from any person arigarette ~ History: 1993a.16
tax return, report, schedule, exhibit or other document or from
auditreport pertaining to the same.

(7) Thedepartment may inspect the business records of
retailerdoing businesen a reservation or on an Indian tribeust

f§9.40 Seizure and confiscation. (1) All cigarettes
owned,possessedkept, stored, made, sold, distributed or trans
a[5](¥rtedin violation of this chapteand allpersonal property used
in connection therewith is unlawful property asubject to sei

land. .
History: 1977 c. 28%s.9, 11m 1981 c. 201983 a. 271985 a. 3021987 a. 312 2U€ by th? secretary or any peacéiur.
ss.11, 17, 1991 a. 391993 a. 4821997 a. 27 (2) If cigarettes which do not bear the proper tax stamps or on

which the tax has not been paid are so seized they may be given

139.39 Administration and enforcement. (1) The to law enforcement diters to use in criminal investigations or
departmenishall administer and enforce §889.30t0 139.44  soldto qualified buyers by the secretamthout notice. If the cig
139.75t0 139.85and134.65 The department shall adopt rulesarettesare sold, after deducting the costs of the sale and the keep
necessaryo administer and enforce its duties. ing of the propertythe proceeds of the sale shall be paid into the

(Im) Theduly authorized&employees of the department havetatetreasury If the secretary finds that such cigarettes may- dete
all necessary police powers to prevent violations of this sutiorate or become unfit for use in criminal investigations or for
chapter. saleor that those uses would otherwise be impractical, the-secre

(2) Authorizedpersonnel of the department of justice and tHary may order them destroyed or give them to a charitable
department of revenue, and asherif, police oficer, marshal or penalinstitution for free distribution to patients or inmates.
constable, within their respective jurisdictions, may ateglson (3) If cigarettes on which the tax has been paid and which bear
able hours enter th@remises of any permittee or retailer anthe proper tax stamps are seized they dhalteturned to the true
examinethe books and records to determine whether the tewnerif ownership can be ascertained and such owner or the own
imposedby s.139.31 has been fully paid and may enter anér’s agent is not involved in the violation resultingsuch seizure.
inspectany premises where cigarettes are made, sold or storeéf tsuch ownership cannot be ascertained or if the owner or the
determine whether s$39.30to 139.44are being complied with. owner’sagent was guilty of a violation of any of the provisions of

(3) The secretary may suspend or revoke the permit of afg.139.30to 139.44 whichresulted in the seizure of such ciga
permitteewho violates ss100.300r139.30to 139.440r any rules rettes, they may be sold or otherwise disposed of as provided in
adoptedunder sub(1). The secretarghall revoke the permit of sub.(2).
any permittee whoviolates s.100.303 or more times within a  (4) If personal property other than cigarettes is so seized the
5-yearperiod. secretaryshall advertise the same for sale by publication of a class

(4) No suit shall be maintained in any courtéstrain or delay 2 notice under cl885. If no claimant, eitheof lien or ownership,
the collection or payment of the tax levied in189.31 The hasnotified the secretary within 10 days after lasertion of such
aggrievedaxpayer shalpay the tax when due and, if paid undenotice,the property shall be sold. If such sale is not practical the
protestmay at anyime within 90 days from the date of paymentpropertymay be destroyed. If a claimant of a lien or ownership
sue the state to recover the tax paid. Iffinally determined that notifiesthe secretary within the prescribed tiries secretary may
any part of the tax was wrongfully collecteithe department of applyto a court of record in the county where the property was
administrationshall issue a warrant on the state treasurer for theizedfor an order directing disposition of said property or the
amountwrongfully collected, and the treasurer shall pay the sarpeceedshereof. If a sale of such seized property is ordexid,
out of the general fund. A separate suit need not be filed for edielms, if any, may be transferred from the propeuthe proceeds
separatgpaymentmade by any taxpayeput a recovery may be of such sale. Neither the property seized nor the proceeds from the
hadin one suit for as many payments as may have been madsalethereof shall be turned over to any claimaritesf or owner

(5) (a) Any person may be compelled to testify in regard t8hip unless such claimant first establishes that the property
anyviolation of ss.134.65and139.30to 139.440f which the per notused in connection with any violation of $89.30to 139.44
sonmay have knowledge, even though such testimonyteray or that, if so used, it was done without the clainmhktiowledge
to incriminate the person, upon being granted immunity from pror consent and without the claimanknowledge of such facés
secutionin connection therewith, and upon the giving of such teshouldhave given the claimant reason to believe it woulgute
timony, the person shall not lprosecuted because of the violatiorto such use. If no claim of lien ownership is so established the
relativeto which the person has testified. propertymaybe ordered destroyed. In case of sale, the net pro

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/71.78(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/71.78(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/71.78(9)
https://docs.legis.wisconsin.gov/document/statutes/1999/71.83(2)(a)3.
https://docs.legis.wisconsin.gov/document/acts/1977/289
https://docs.legis.wisconsin.gov/document/acts/1977/289,%20s.%209
https://docs.legis.wisconsin.gov/document/acts/1977/289,%20s.%2011m
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1985/302
https://docs.legis.wisconsin.gov/document/acts/1987/312
https://docs.legis.wisconsin.gov/document/acts/1987/312,%20s.%2011
https://docs.legis.wisconsin.gov/document/acts/1987/312,%20s.%2017
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/482
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/statutes/1999/139.30
https://docs.legis.wisconsin.gov/document/statutes/1999/139.44
https://docs.legis.wisconsin.gov/document/statutes/1999/139.75
https://docs.legis.wisconsin.gov/document/statutes/1999/139.85
https://docs.legis.wisconsin.gov/document/statutes/1999/134.65
https://docs.legis.wisconsin.gov/document/statutes/1999/139.31
https://docs.legis.wisconsin.gov/document/statutes/1999/139.30
https://docs.legis.wisconsin.gov/document/statutes/1999/139.44
https://docs.legis.wisconsin.gov/document/statutes/1999/100.30
https://docs.legis.wisconsin.gov/document/statutes/1999/139.30
https://docs.legis.wisconsin.gov/document/statutes/1999/139.44
https://docs.legis.wisconsin.gov/document/statutes/1999/139.39(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/100.30
https://docs.legis.wisconsin.gov/document/statutes/1999/139.31
https://docs.legis.wisconsin.gov/document/statutes/1999/134.65
https://docs.legis.wisconsin.gov/document/statutes/1999/139.30
https://docs.legis.wisconsin.gov/document/statutes/1999/139.44
https://docs.legis.wisconsin.gov/document/statutes/1999/139.39(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/972.085
https://docs.legis.wisconsin.gov/document/statutes/1999/71.74(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/71.74(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/71.74(10)
https://docs.legis.wisconsin.gov/document/statutes/1999/71.74(11)
https://docs.legis.wisconsin.gov/document/statutes/1999/71.74(14)
https://docs.legis.wisconsin.gov/document/statutes/1999/71.77
https://docs.legis.wisconsin.gov/document/statutes/1999/71.80(12)
https://docs.legis.wisconsin.gov/document/statutes/1999/71.80(12)
https://docs.legis.wisconsin.gov/document/statutes/1999/71.91(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/71.91(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/71.91(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/71.91(7)
https://docs.legis.wisconsin.gov/document/statutes/1999/71.92
https://docs.legis.wisconsin.gov/document/statutes/1999/73.0301
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%2071
https://docs.legis.wisconsin.gov/document/statutes/1999/71.74(13)
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%2071
https://docs.legis.wisconsin.gov/document/acts/1975/39
https://docs.legis.wisconsin.gov/document/acts/1975/199
https://docs.legis.wisconsin.gov/document/acts/1979/34
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1985/135
https://docs.legis.wisconsin.gov/document/acts/1985/135,%20s.%2083
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/122
https://docs.legis.wisconsin.gov/document/acts/1989/359
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1995/233
https://docs.legis.wisconsin.gov/document/acts/1995/408
https://docs.legis.wisconsin.gov/document/acts/1997/35
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/statutes/1999/943.20(1)
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/statutes/1999/139.30
https://docs.legis.wisconsin.gov/document/statutes/1999/139.44
https://docs.legis.wisconsin.gov/document/statutes/1999/139.40(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20985
https://docs.legis.wisconsin.gov/document/statutes/1999/139.30
https://docs.legis.wisconsin.gov/document/statutes/1999/139.44

11 Updated 99-00Wis. Stats. Database BEVERAGE, CONTROLLED SUBSTANCES, 139.75
TOBACCO TAXES
ceedsafter deducting costexpenses and established claims shall (9) Unpaidtaxes bear interest at the rate of 12% perfyear
be paid into the state treasury the due date of the return until paid or deposited with the depart
History: 1993 a. 4821997 a. 291 ment,and all refunded taxes bear interest at the rate of 9%eper
from the due date of the return to the date on which the refund is
139.41 Place to place delivery. No persorshall peddle any certified on the refund rolls.
cigarettesirom house to house, where the sale is consummatedy10y Al nondelinquenpayments of additional amounts owed
anddelivery made concurrently shallbe applied irthe following order: penalties, interest, tax prin
ipal.
(11) Delinquent cigarette taxes bear interest at the rate of 1.5%
permonth untilpaid. The taxes imposed by this subchapter shall
becomedelinquent if not paid:

(a) In the case of a timely filed return, return filed or a late

139.43 Statewide concern. Sectionsl39.30to139.44shall "€turn,on or before the due date of the return; or .
be construed as an enactment of statewide concern fputpese _ (b) Inthe case of a deficiency determination of taxes, within
of providing a uniform regulation of the sale of cigarettes. 2 months after the date of demand.

History: 1993 a. 2131995 a. 225 (12) If due to neglect an incorrect return is filed, the entire tax

Thestate regulatory scheme for tobacco sales preempts municipalities from adfiptally determined is subject to a penalty of 25% of thestatu

ing regulations which are not in strict conformity with thosehef state. U.S. Oil, ; i ili i
Inc. v. City of Fond du Lac199 Ws. 2d 333544 N.W2d 589(Ct. App. 1995). sive of interest or other penaltyA person filing an incorrect return

hasthe burden of proving that the error or errors were due to good
139.44 Interest and penalties. (1) Any person who falsely causeand not due to neglect.
or fraudulently makesalters or counterfeits any stamp or procureg/History; 1981 c. 201983 a. 631985 a. 3021987 a. 3991989 a. 311993 a. 16
or causes the same to be damewho knowingly utters, publishes, o
passer tenders as true any false, altered or counterfeit stampi@p.45 Prosecutions by attorney general. Upon request
who affixes thesame to any package or container of cigarettes, i§f the secretary of revenue, the attorney general may represent

who possesses with the intent to sell any cigarettes in containgiis state or assist a district attorney in prosecuting any case arising
to which false, altered or counterfeit stamps have beferedf ynderthis subchapter
shall be imprisoned for not less than one year nor more than 15istory: 1985 a. 302

139.42 Nuisance. Any building or place of any kind whereC
cigarettesare sold, possessed, storedrmamufactured without a
lawful permit in violation of ss139.30t0139.41is declared a pub
lic nuisance and may be closed and abated as such.

years.
(Im) Any person who falsely or fraudulently tampers with a

cigarette meter in order to evade the tax unde88.31shall be SUBCHAPTERIII

imprisoned for not less than one year nor more than 15 years. TOBACCO PRODUCTS &X

(2) Any person who makes or signs any false or fraudulent
reportor who attempts to evade the tax imposed 189.31or 139.75 Definitions. In this subchapter:
1f3 9h'76 or Wk? o"%id? im(; abelts thehev%siogogr attempte(:] ev?;si%raéi) “Business”meéns any trade occuﬁation activity or enter
of that tax shall be fined not less than $1, nor more than $5, ; ) T oy SV
or imprisoned not less than 90 days nor ntbem 2 years or both. priseengaged in for the purpose of selling or distributing tobacco

. . . groductsm this state.

(3) Any permittee who fails to keep the records required by ss. (2) “Consumer’means any person who has title to or posses

139.30t0 139.420r 139.77to 139.82shall be fined not less than _. y P P

$100nor morethan $500 or imprisoned not more than 6 monttﬂonpf tobacco products in storage for use or other consumption
or both In this state.

(4) Any person who refuse® permit the examination or ) “D.epz?\rtmerywyt means the department of revenue.
inspectionauthorized in s139.39 (2)or 139.83may be fined not ~ (4) “Distributor” means:
more than $500 or imprisoned not more than 90 days or both.(&) Any person engaged in the business of selling tobacco
Suchrefusal shall be cause for immediatespension or revoca productsin this state who brings, or causes to be brought, into this
tion of permit by the secretary statefrom outside the state any tobacco products for sale;
(5) Any person who violates any of the provisions of ss. (b) Any personwho makes, manufactures or fabricates
139.30to 139.410r 139.75to0 139.83for which no other penalty tobaccoproducts in this state for sale in this state; or
is prescribed shall be fined not less than $100 nor more than(c) Any person engaged in the business of selling tobacco
$1,0000r imprisoned not less thd® days nor more than 90 daysproductsoutside this state who shipsteansports tobacco pred
or both. ucts to retailers in this state to be sold by those retailers.
(6) Any person who violates any tife rules of the department  (4d) “Enrolled member” has the meaning given irl89.30
shallbe fined not less than $100 nor more than $50fe impris ~ (4).
onednot more than 6 months or both. (4m) “File” means mail or deliver a documéimat the depart
(7) In addition to the penaltieisnposed for violation of ss. mentprescribes to the departmentibthe department prescribes
139.30t0 139.410r 139.75t0 139.830r any of the rules of the anothermethod of submitting or another destination, use that
departmentthe permit of any person convicted shall be autematithermethod or submit to that other destination.
cally revokedand he or she shall not be granted another permit for(4p) “Indian tribe” has the meaning given in189.30 (5)
aperiod of 2 years following such revocation. (5) “Manufacturer’means any person who manufactures and
(8) Penaltiedor violation of s139.321 (1hallbe as follows: sellstobacco products.
(a) If the number of cigarettes does not exceed 6,000, a fine of(5m) “Pay” means mail or deliver funds tioe department pr
not more than $200 or imprisonment for not more than 6 montifisthe department prescribes another method of submitting or
or both. anotherdestination, use that other method or submit to that other
(b) If the number of cigarettes exceeds 6,000 but does @estination.
exceed36,000, a fine ofiot more than $1,000 or imprisonment for  (6) “Placeof business” means any place where tobacco-prod
not more than one year in the county jail or both. uctsare sold, manufactured, stored or kept for the purpose of sale
(c) If the number of cigarettes exceeds 36,000, a fine of rtconsumption, including anyessel, vehicle, airplane, train or
morethan $10,000 or imprisonmefur not more than 3 years or vendingmachine.
both. (6m) “Reservation” has the meaning given irt89.30 (9)
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TAXES
(7) “Retail outlet” means each place of business from whidheficiencydisclosed by the departmengxamination cannot be
tobaccoproducts are sold to consumers. allocatedto one or more particular months, the department shall
(8) “Retailer” means any perscengaged in the business ofotify the taxpayer of the deficiencstating its intention to assess
selling tobacco products to ultimate consumers. the amount due for a given period without allocating it to any par

(9) “Sale” means any transfazxchanger barter for a consid  ticular months. N _
eration. It includes a gift by a person engaged in the business of(3) If, within 60 days after the mailing of noticé the pre
sellingtobacco products for advertising or ameans of evading posedassessment, the taxpayer files a protest tgptbposed
this subchapter or for any other purpose, and it inclsoéisita ~ assessmerénd requests a hearing on it, the departmentgivell
tion of orders forand the sale fofuture delivery noticeto the taxpayer of the time and place fixed for the hearing,

(10) “Storage” means any keeping or retention of tobaccehallhold a hearing on the protest and shall issue a final assess
productsfor use or consumption in this state. mentto the taxpayer for the amount found to be due as a result of

“ ; " the hearing. If grotest is not filed within 60 days, the department
e b e &, anitas shall ssue  nal assessment o he wxpageany acton or o
h eedingin respect to theroposed assessment the taxpayer shall
andselli them to persons c:ther than the ultimate consumer;. havethe burden of establishing the incorrectrasmvalidity of
(12) “Tobacco products” means cigars; cheroots; stogiegny final assessment made by the department.

periquesgranulatedplug cut, crimp cut, ready-rubbed and other ; . :
smokingtobacco; sndif snuf flour; cavendish; plug and twist (4) If any taxpayerequired to file any return fails to do so

tobacco;fine cut andother chewing tobaccos; shorts; refus
scraps,clippings, cuttings angweepings of tobacco and othe
kindsand forms of tobacco prepared in such manner as to be %

within the time prescribed, the taxpayer shall, on the written
ﬁemand)f the department, file the return within @8ys after the
iling of it and at the same time pay the tax due on its basis. If
taxpayer fails within that time to file the return, the department
chewing and smoking; but “tobacco products” does not inclu pall pr?parteh ﬂt]et reélt”-n fromd)ltstﬁwtnbkngwlehdglgle and fromt the
cigarettesas defined under §39.30 (1) ormation that it obtains anan that basis shall assess a tax,
: ) . . . which shall bepaid within 10 days after the department has mailed
(12m) “Trust lands” has the meaning given in 839.30 {4 the taxpayer a written notice of the amount and a demand for

ablefor chewing or smoking in a pipe or otherwise, or both f

(13m) its payment. In any action or proceeding in respect to the assess
(13) “Use” means the exercise aifiy right or power incidental ment,the taxpayer shall have the burden of establishing the incor
to the ownership of tobacco products. rectnessor invalidity of any return or assessment made by the
History: 1981 c. 201985 a. 3021997 a. 271999 a. 9 departmenbecause of the failure of the taxpayer to make a return.

139.76 Imposition; exceptions. (1) An excise taxis (5) All taxes are due not later than the 15th day of the month

imposedupon the sale, tefring or exposing for sal@ossession following the calendar month in which they were incurred.

with intent to sell or removal for consumption or sale or other dis (7) The department may recover the amount of any tax due
position for any purpose of tobacco products by gerson andunpaid,interest and any penalty in a civil action. The cellec
engageds a distributor of them at the rate of 20% of the manufdton of the tax, interest or penalty is not a bmany prosecution
turer’s established list price to distributors without diminution bifnder s139.85 (1)

volume or other discounts on domestic products. g@oducts ~ History: 1981 c. 201985 a. 3021987 a. 3991991 a. 391997 a. 27
importedfrom another country the rate of tax is 20% of the amou

. . ; - P89.78  Use tax. (1) Ataxisimposed upon the use or storage
obtainedby adding thenanufactures list price to the federal tax, S o
duties and transportation costs the United States. The taxby consumers of tobacco products in this state at the rate of 20%

. . the cost othe tobacco products. The tax does not apply if the
attachesat the time the tobacco products are received by the qis, : .
tributor in this state. The tax shall be passed on to the ultimate ég imposed by 139.76 (Ljon the tobacco products has been paid

p Pif the tobacco products are exempt from the tobacco products
sumerof the tobacco products. All tobacco products recenedE%X under $139.76 (2)

this state for sale or distribution within this state, except tobac

products actually sold as provided in s(#), shall be subjectto () Onor before the 15th day of eastonth, every consumer
such tax. who during the preceding month hasquired title to or posses
sionfor use or storage in this state of tobacco products upon which

(2) Tobaccoproducts sold to or by post exchanges ot thetax imposed by 439.76 (1)has not been paid shall fileeturn
armedforces, to or by federally or state-operated veterans-hos owingthe quantity of tobacco products acquired. At the time
tals in this state, and tobacco products sold to an interstate ca KL the return is filed. the consumer shall pay thé tax

of passengers for hire to be resold to biishe passengers actually p ) il ithin the fi ifiad in thi

beingtransported and tobacco products sold for shipment outsidel3) I any return is not filed within the time specified in this

this state in interstate commerce are not subject to the tax. Section.a penalty of 5% of the tax, with an additional 5% for each
History: 1981 c. 201983 a. 271989 a. 561999 a. 9 additional30 days or fraction thereof up to a maximoh25% is

imposed but the penalty for failing to file timely shall not be less
139.77 Distributors, monthly returns. (1) On or before than$10. The department may fgood cause shown extend the
the 15th day of each month, every distributor with a place of bugime for filing the return without penalty
nessin this stateshall file a return showing the quantity and-tax (4) Sections139.30to 139.44relating to enforcement of the
able price of each tobacco product brought, or caused to &gcisetax imposed by s139.31apply to enforcement of the use
brought,into this state for sale; or made, manufactured or-fabtax imposed by this section.
catedin this state for sale in this state, during the preceding monthtistory: 1981 c. 201985 a. 3321987 a. 31%.17, 1991 a. 391997 a. 27
Every distributor outside this state shall file a return showing the ) o )
quantity and taxable price of each tobacco product shipped B#9.79 Permits; distributor; subjobber. (1) No person
transportedo retailers in this state to be sold by those retailers diit@y engage in the business ddiatributor or subjobber of tobacco
ing the preceding month. At the time that the return is filed, tfoductsat any place of business unless that person hasafiled
distributorshall pay the tax. applicationfor and obtained a permit from the department to

(2) As soon as practicable after any return is filed, the depaff'929€n that business at such place. _

mentshallexamine each return and correct it, if necessagord ~ (2) Section139.34(1) (b)to (f), (4) and(9) applies to the per
ing to its best judgment and information. If the department findiits under this section.
thatany amount of tax is due from ttexpayer and unpaid, it shall  (3) Any person holding a cigarette distributor permit ursler
notify the taxpayer othe deficiencystating that it proposes to 139.34may obtain a tobacco products distributor permihat
assesshe amount due together with interasd penalties. If a chargeand any person holding a cigarette jobber permit under s.
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13 Updated 99-00Wis. Stats. Database BEVERAGE, CONTROLLED SUBSTANCES, 139.83
TOBACCO TAXES
139.34may obtain a tobaccproducts subjobber permit at no139.82 Records, returns. (1) Every manufacturer located
charge. out of the state shall keep records of all sales of tobacco products
History: 1981 c. 201983 a. 271989 a. 561995 a. 271997 a. 27 shippedinto this state. Every manufacturer located in this state
] ~shallkeep records of production, sales and withdrawals of tobacco
139.80 Refunds, credits. If tobacco products upon which products. Every distributor shall keep records of purchases and
thetax has been reported and paid are shipped or transported ¥sof tobacco products. Every subjobber shall keep records of
the distributor to consumers to be consumed outside thecstatey| purchases and disposition of tobacco products. Every ware
to retailers or subjobbers outside the state to be sold by thﬂ%%seoperator shall keep records of recemts withdrawals of
retailersor subjobbers outside the state or are returned to iB%accoproducts. Al records shall be accuratel complete and
manufactureby the distributor or destroyed by the distributoe o kept in a manneprescribed by the department. These records
tax may be refunded or credited to thstrlbutor_ as prescribed by ghalibe preserved on the premises described in the persuitin
the department. Any overpayment thfe tax imposed under s., manner as to ensure permanency and accessibilitysfeection

139.78may be refunded or crediténithe taxpayems prescribed o reasonable hours by authorized personnel of the department.

bny?tgrf egzrltT% g (2) (a) Except as provided in pdb), every permittee shall

rendera true and correct invoice of every sale of tobacco products
139.803 Refunds to Indian tribes. The departmenmay atwholesale and shall on or before the 15th day of each calendar
refundthe taxes collected under189.76(1) in respect to sales Monthfile a verified report of all tobacco products purchased,
on reservationsr trust lands of an Indian tribe to the tribal councfold, received, warehoused or withdrawn during the preceding
of the tribe having jurisdiction over the reservation or traisti ~ calendamonth.
on which the sale is made onlyafl of the following conditions (b) The department may allow any subjobber permittee who

arefulfilled: doesnot sell tobacco productsxcept for those on which the tax
(1) Thetribal council has filed a claim for the refund with theunderthis subchapter igaid, to file a quarterly report. The quar

department. terly report shall be filed on or before the 15th day of the next
(2) Thetribal council has approved the retailer monthfollowing the close of each calendar quart€hereport

(3) Theland on which the sale occurred wiesignated a res shall specify the value of tobacco products purchased and sold

ervationor trust land on or before January 1, 1983. duringthe preceding calendar quart_er .
(4) Thetobacco products were not delivered by the retailer to (3) The department shall prescribe reasonable and uniform

the buyer by means of a common carrrcontractarrier or the Methodsof keeping records and making reports and shal pre
U.S. postal service. scribeand furnish the necessary report forms.

(5) Theretailer has not sold the tobacco products to another (4) If the department finds that the records of any permittee are
retaileror to a subjobber not kept in the prescribed form or are in such condition that an

History: 1999 a. 9 unusualamount of time is required to determine from them the
amountof tax due, the department shall give notice of such fact

139.805 Agreements with Indian tribes. Thedepartment to that permittee and require that the records be revised and kept
may enter into agreements with Indian tribes to provide for the the prescribed form. If that permittee fails to comply within 30
refundingof the tobacco products tax imposed undéB8.76 (1) daysthat permittee shall pay the expenses reasonably attributable
If the department enters into an agreement avitindian tribe, the to a proper examination and tax determination at the rate of $30
agreemeninay provide for refunding 100% of thak on tobacco per day of each auditor The department shall send a bill for
productssold on the tribal reservation to enrolled members of tiexpensesnd the permittee shall pay the amount of the bill within
tribe residing on the tribal reservation and may provide for refundlO days.
ing 50% of that tax on tobacco products solditribal reserva (5) If any permittedails to file a report when due the permittee
tion to persons who are not enrolled members of the tribe residiigh|| be required to pay a late filing fee of $10. A report that is
onthe tribal reservation. mailedshall be considered filed in time ifis mailed in a properly

History: 1999 2.9 addresse@nvelope with first class postage prepaid, if the enve
lopeis officially postmarked on the date due, anthi report is

for tob ducts f le in this state f : tsactually received by the department or at the destination that the
or tobacco products forresale in this state for any manutactuifey artmenprescribesvithin 5 days of the due date. A report that

or permittee unless the person has filed an application for 30 S B :

- h - , otmailedis timely if it is received on or before the due date by
obtaineda valid certificatainder $73.03 (S0)and a salespersan tpe department or at the destination that the department pre
permitfrom thedepartment. No manufacturer or permittee Sh'}lcribes

authorizeany person to setlr take orders for tobacco products i )

this state unless the person has filed an application for and (6) Sections’1.78 (1)and(4) to(9) and71.83 (2) (a) 3relat
obtaineda valid certificateinder s73.03 (50)and a salespersen’ iNg to confidentiality of incomefranchise and gift tax returns,
permit. Eachapplication for a permit shall disclose the name ar@PPly to any information obtained from any person on a tobacco
addresof the employeand shall remain ctive only while the Producttax return, report, schedule, exhibit or other document or
salespersorepresents the named employ#tthe salesperson is from an audit report pertaining to the same.

thereafteremployed byanother manufacturer or permittee the (7) The department may inspect the business records of any
salespersorshall obtain anew salespersa®’permit. Each retailerdoing businesen a reservation or on an Indian tribeust
manufactureand permittee shatiotify the department within 10 land.

daysafter the resignation or dismissal of any salespefisiiting (8) Each distributor shall collect and remit the excise tax
apermit. imposedby s.139.76 (1)on tobacco products nekempt from the

(2) Section139.34 (1) (bYo (e) applies to the permits undertobaccoproducts tax under $39.76 (2) with the reports required
this section. to be filed under this section.

(3) Any person holding a cigarette salespers@ermit under  History: 1981 c. 201987 a. 3121991 a. 391997 a. 271999 a. 9

s.139.37may obtain a tobacco products salespers@ermit at o ) )
no chage. 139.83 Administration and enforcement.  Sections

History: 1981 c. 201983 a. 271997 a. 27 139.355 139.365 139.39and 139.4Q as they apply to the tax
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TAXES
undersubch.ll, apply to the administration and enforcement ghformationit compels in ariminal proceeding. State Mall, 207 Ws. 2d 54557
this subchapter N.W.2d778(1997).

History: 1981 c. 201985 a. 3021991 a. 39 . . .
y 139.88 Imposition. There is imposed on dealers, upon acqui

139.832 Police powers. The duly authorized employees ofsition or possession by them in this state, an occupational tax at the

the department have all necessary police powers to preigtat following rates:

tions of this subchapter (1) Pergram or parbf a gram of material containing tetrahy
History: 1989 a. 31 drocannabinolswhether pure or impure, measured whethin

dealer’spossession, $3.50.

(1d) Perplant containing tetrahydrocannabinols, regardless
of weight, counted when in the deatepossession, $1,000.

(1g) Pergram or part of a gram of mushrooms or parts of
139.84 Bonds. Section78.1] as it applies to suppliers of mushrooms containing psilocin or psilocybin, whether pure or
motor vehicle fuel, applies tpersons liable for the tax under thigmpure,measured when in the deatepossession, $10.
subchapter. (1r) Per100 milligrams or part of 100 milligrams of amate

History: 1985 a. 3021995 a. 408 rial containing lysegic acid diethylamide, whether pure or
impure,measured when in the deagepossession, $100.

(2) Pergram or part of a gram of other schedut®itrolled
substancesr schedule Itontrolled substances, whether pure or
i{&pure, measured when in the de@qrossession, $200.

139.835 Timely filing. The provisions otimely filing under
S.71.80 (18)apply to the tax under this subchapter
History: 1985 a. 3021987 a. 31&.17.

139.85 Interest and penalties. (1) Theinterest and penal
tiesunder s139.44 (2)to (7) and(9) to (12) apply to thissub
chapter. In addition, a person who violatesl89.82(8) shall be
fined not less than $1,000 nor more than $5,000 or imprisoned ) :
notless than 90 days nor more than one year or both. (3) Per gram .opartof a gram of ketamme or flunitrazepam,
(2) If a person fails to file ameturn required under $39.77 whetherpure or impure, measured when in the déalposses

. jon, $200.
(1) by the due date, unless the person shows that that failure \%)%gmry: 1989 a. 1221991 a. 39189, 208 1995 a. 4481999 . 57
dueto reasonable cause and nc_)t due to negleCt' the departm drug tax stamp lawss. 139.87 to 139.96, 1995 stats., is unconstitutional, as
shalladd to the amourdf tax required to be shown on that returtt compels self-incrimination without protecting against the derivative use of the
5% of the amount ofhe tax if the failure is for not more than ongnformationit compels in ariminal proceeding. State Mall, 207 Ws. 2d 54 557
e % of th f h additional \W.2d 778(1997).
month and an additional _5/0 0 t e tax O!’ each a 3 itional monthya must be applied retroactivelytate vBenzel 220 Ws. 2d 588583 N.W2d
or fraction ofa month during which the failure continues, but nat34(Ct. App. 1998).
morethan 25% of the tax. For purposes of this subsection, the _
amountof tax required to be shown on the return shall be reduckd9.89 Proof of payment. The department shall creatars
by the amounbf tax that is paid on or before the due date and igrm system of providing, &éiking and displaying stamps, labels
theamount of any credit against the tax that may be claimed on @fieother evidence that the tax underl89.88has been paid.
return. Stampsor other evidence of payment shall be sold at face value.
History: 1981 c. 201987 a. 3991991 a. 391999 a. 9 No dealer may possess any schedule | controlled substance,

) schedulell controlled substance or ketamine or flunitrazepam
139.86 Prosecutions by attorney general. Upon request unlessthe tax under £39.88has been paid on it, as evidenced by
by the secretary of revenue, the attorney general may represgstamp or other @itial evidence issued by the department. The

this state or assist a district attorney in prosecuting any case arisigunder this subchapter is due and payable immediately upon

underthis subchapter acquisitionor possessing of the schedule | controfetistance,
History: 1985 a. 302 scheduldl controlled substance or ketamine or flunitrazepam in
this state, and the department at that time has a lieal of the
SUBCHAPTERIV taxpayers property Late payments are subject to intergshe

rateof 1% per month or part of a montho person may transfer
to another person a stamp or other evidence of payment.
History: 1989 a. 1221991 a. 391999 a. 57
Thedrug tax stamp lanss. 139.87 to 139.96, 1995 stats., is unconstitutional, as
139.87 Definitions. In this subchapter: it compels self-incrimination without protecting against the derivative use of the

“ N .. . informationit compels in &riminal proceeding. State Mall, 207 Ws. 2d 54557
(2) “Dealer” means a person whowlation of ch961pos  N.w.2d 778(1997).

sessesmanufactures, produces, ships, transports, delivers, dis

tributes,imports, sells or transfers to anothmarson more than 139.90 No immunity. Acquisition of stamps or other evi
42.5 grams of material containing tetrahydrocannabinols, modencethat the taxunder s139.88has been paid does not create
than 5 plants containing tetrahydrocannabingtgre than 14 immunity for a dealer from criminal prosecution.

gramsof mushrooms containing psilocin or psilocybin, more thanHistory: 1989 a. 122

illi i ini i i i Thedrug tax stamp lawss. 139.87 to 139.96, 1995 stats., is unconstitutional, as
100milligrams of any material containing lysr acid diethyla ompels self-incrimination without protecting against the derivative use of the

- t
mide, more than 7 grams of any other schedule | or SChedUIén\l%rmationit compels in a&riminal proceeding. State Mall, 207 Ws. 2d 54557
controlled substance or of a controlled substance analog ofNav.2d778(1997).

schedulel or schedule Il controlled substance or more than 7 ) o
gramsof ketamine or flunitrazepam. “Dealer” does not includ&39.91 Confidentiality. (1) The department may not reveal
a person whdawfully possesses a controlled substance or cof@cts obtained in administering this subchaptxcept that the

TAX ON CONTROLLED SUBSRANCES

trolled substance analog. departmentnay publish statistics that do not reveal the identities
(3) “Department” means the department of revenue. of dealers. _ _
(5) “Schedule| controlled substance” means a substance (2) The department may not require dealers to provide any
includedin s.961.14 identifying information in connection withthe purchase of
(6) “Schedulell controlled substance” means a substancdamps. ) . )
includedin s.961.16 (3) No information obtained from a dealer as a resuthef
(7) “Tetrahydrocannabinolstneans a substance includegin d€@ler'scompliance with this subchapter may be used against the
961.14(4) (1) dealerin any criminal proceeding unless that information has been
History: 1989 a. 1221991 a. 39208 1995 a. 4481999 a. 57 independentlyobtained, excegh connection with a proceeding

Thedrug tax stamp lawss. 139.87 to 139.96, 1995 stats., is unconstitutional, igvolving taxes due under $39.88from the dealer
it compels self-incrimination without protecting against the derivative use of theHistory: 1989 a. 1221991 a. 391997 a. 27
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TOBACCO TAXES
Thedrug tax stamp lawss. 139.87 to 139.96, 1995 stats., is unconstitutional, as (6) The department shall enforce, and the duly authorized
it compels self-incrimination without protecting against the derivative use of t ;
informationit compels in a&riminal proceeding. State Mall, 207 Ws. 2d 54557 E‘fnployegsof .the departlment have all necesgaujice powers to
N.W.2d 778(1997). preventviolations of, this subchapter
History: 1989 a. 122

i i Thedrug tax stamp lamss. 139.87 to 139.96, 1995 stats., is unconstitutional, as
139.'92 Examination of records. Forthe purposes of dete.r it compels self-incrimination without protecting against the derivative use of the
mining the amount of tax that should have been paid, determiniR@rmationit compels in riminal proceeding. State Mall, 207 Ws. 2d 54557

whetheror not the dealer should have paid taxesollecting any N.W.2d778(1997).

taxesunder s139.88 thedepartment may examine, or cause to)t,)%ie‘?-% Refunds. If the department is determined to haok

examinedany books, papers, records or memoranda that ma h h hall ref h
relevantto making those determinations, whether the booKSCledmore taxes than are owed, the department shall refund the
' xcessand interest at the rate of 0.75% per month or part of a

papersyecords or memoranda are the property of or in the pOSSES i, hen that determination is final. If thlepartment has sold

sionof the dealer or another person. The department may reqyl pertyto obtain taxes, penalties and interest assessed under this

the attendance of any person having knowledge or informati ¢ X
: bchapteand those taxes, penalties and interesfoargd not to
that may be relevant, compel the productisihbooks, papers, due, the department shall gitree former owner the proceeds

recordsor memoranda by persons required to attend, take tegﬁthe sale when that determination is final.
mony on matters material to the determination, issue subpoenzﬁmry: 1989 a. 122
andadminister oaths or faimations. Thedrug tax stamp lavss. 139.87 to 139.96, 1995 stats., is unconstitutional, as
History: 1989 a. 122 it compels self-incrimination without protecting against the derivative use of the
Thedrug tax stamp lawss. 139.87 to 139.96, 1995 stats., is unconstitutional, &formationit compels in ariminal proceeding. State Mall, 207 Ws. 2d 54557
it compels self-incrimination without protecting against the derivative use of theW.2d778(1997).
informationit compels in a&riminal proceeding. State Mall, 207 Ws. 2d 54557
N.W.2d 778(1997). 139.95 Penalties. (1) Any dealer who possesses a schedule
| controlled substance, a schedule Il controlled substance er keta
139.93 Appeals, presumption, administration. (1) The mine or flunitrazepam that does not bear evidence that the tax
taxes, penalties and interest under ttesibchapter shall be unders.139.88has been paid shall paiy addition to the tax under
assessedollectedand reviewed as are income taxes underth. s.139.88 a penaltyequalto the tax due. The department shak col
(2) If the department findat the collection of the tax underlect penalties under this subchapter in the same manner as it col
this subchapter is jeopardized by delde department may issue,lectsthe tax under this subchapter
in person or by registered mail to the last-knawsdress of the  (2) A dealer who possesses a schedule | controlled substance,
taxpayer,a notice of its intent to proceed under this subsecticaschedule Il controlled substancekatamine or flunitrazepam
may make a demand for immediate payment of the tpesmlties thatdoes not bear evidence that the tax und&8$.88has been
andinterest due and may proceed by the methods und@r%l paid may be fined nomore than $10,000 or imprisoned for not
(5) and(6). If the taxes, penalties and interest are not immediatghorethan 7 years and 6 months or both.
paid, the departmentnay seize any of the taxpajgrassets. (3) Any person who falsely or fraudulently makes, alters or
Immediateseizure of assets does not nullify the taxpayeght counterfeitsany stamp or procures causes the same to be done
to a hearing on the departmentletermination that the collectionor who knowingly utters, publishes, passes or tenders as true any
of the assessment will be jeopardized by delay does it nullify false, altered orcounterfeit stamp or who fafes a counterfeit
the taxpayets right to post a bond. NMin 5 days aftegiving stamp to a scheduledontrolledsubstance, a schedule Il eon
notice of its intent to proceed under thssbsection, the depart trolled substance or ketamine or flunitrazepam or who possesses
mentshall, by mail or in person, provide the taxpayer in writing schedule | controlled substance, a schedule Il controlled sub
with its reasons for proceeding under this subsecildve warrant stanceor ketamine or flunitrazepam to which a false, altered or
of the department shall not issue and the department mégkeot counterfeitstamp is dfxed may be fined not more than $10,000
other action to collect if the taxpayer within 10 days after ther imprisoned for not less than one year nor more than 15 years or
noticeof intent to proceed under this subsection is gfuemishes both.
abond in the amount, not exceeding double the amafuhe tax, (4) Any person who violates. 139.91 (1)may be fined not
and with such sureties as the department of reveapmoves, morethan $1,000 or imprisoned for not more than 60 days or both.
conditionedupon the payment of so much of the taxestsl History: 1989 a. 1221991 a. 391997 a. 27283 1999 a. 57
finally be determined to beue, together with interest thereon, Thedrug tax stamp lavss. 139.87 to 139.96, 1995 stats., is unconstitutional, as
Within 20 days after notice of intent to proceed understiilsee v 2t & Compela in ariminal proceeding. State Mall, 207 Wi, 20 4557 -
tion is given by the department of revenue, the person against.2d778(1997).
whom the department intends to proceed under this subsection . )
may appeal to the department the departrsatitermination that 139-96 Use of revenue. (1) If taxes, penalties and interest
the collection of the assessment will be jeopardizedédgy Any &€ collected undethis subchapter as a result of an arrest, the
statementhat the department files may be admitted into evidenggPartmentshall paythe taxes, penalties and interest, less the
andis prima facie evidence of the facts it containaxgyers may chargefor administrative costs under sip), to the state or local
appealadverse determinations by the department tociteit law enforcement agency that made the arrest associatetheith
courtfor Dane County revenue.

(3) The taxes and penalties assessed by the department ark?) The departmenshall retain a portion of taxes, penalties
presumedo be valid and correct. The burden is onttheayer andinterest collected under suft) that is equal to the actual costs
to show their invalidity or incorréctness relatedto the administratiorof this subchapter No later than

(4) The department may request the ae artme inistra Novemberl of each yeathe department shall review the costs of
tionto sell, b F;he methodsyungerl§5 14 (2 { all assets seized admlnlsterlngh|§ subchapter incurred in the previous fisr
undersub’(zgl 14(2) andshall adjust its chge under sul(l) to reflect those costs.

\4). History: 1989 a. 1221993 a. 161997 a. 27
(5) No court may issue an injunction to prevent or delay theThedrug tax stamp lawss. 139.87 to 139.96, 1995 stats., is unconstitutional, as

; ; ; mpels self-incrimination without protecting against the derivative use of the
levying, assessment or collection of taxes or penalties under tFﬁ%ﬁmaﬁonit compels in a&riminal proceeding. State Mall, 207 Ws. 2d 54557

subchapter. N.W.2d 778(1997).
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