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196.01 Definitions.
unlessthe context requires otherwise:

As used in this chapter and ci97,

(1b) “Access service” meanghe provision of switched or
dedicatedaccess to a local exchangetwork for the purpose of
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enablinga telecommunications provider to originate or terminate (3b) “Interconnectionagreement” means an interconnection

telecommunications service. “Access service"includes agreementhat is subject to approval by the commission uAder

unbundledocal service provided to telecommunicatigmevid USC 252 (e).

ers. (3e) “Interlata” meansbetween local access and transport
(1d) “Alternative telecommunications utility” means any ofareas.

the following: (3g) “Intralata” means within the boundaries of a loaatess
(a) Cable television telecommunications service providersandtransport area.
(b) Pay telephone service providers. (3n) “Mobile home” has the meaning given for “manufac
(c) Telecommunications resellers or resellers. turedhome” in s.101.91 (2)

(f) Any other telecommunications provider if the commission (3P) “Mobile homepark” means any tract of land containing
finds that the service fefred by the telecommunicatiopsovider 2 of more individual plots of land that aented or dered for rent
is available from other telecommunications providers within thf@f the accommodation of a mobile home.
statedirectly or indirectly to the public. (3q) “Mobile home park contractor” measperson, other
(1g) “Basic local exchange service” means the provision {hana public utility who, under a contract with a mobile home
residentialcustomers of an access faciliyhetherby wire, cable, park operatoyprovides water or sewer service to a mobile home
fiber optics or radio, and essential usage witHital calling area Parkoccupant or performs a service related to providing water or
for the transmission of high-quali~way interactive switched S€Werservice to a mobile home park occupant.
voice or data communication. “Basic local exchange service” (3s) “Mobile home park occupant” meangerson who rents
includesextended communitgalling and extended area service@r owns a mobile home in a mobile home park.
“Basic local exchange service” does not include additional access(3t) “Mobile home park operator” meangarson engaged in
facilities or any discretionary or optional services that may be prie business of owning or managing a mobile home park.
videdto a residential customefBasic local exchange service”  (4) “Municipality” means any town, village or city wherein
doesnot |nC.|Ude Ca.ble te!eVlSlCE:Eerce O'r services provided bypropertyof a public utility or any part thereof is located.
acommercial mobile radio service provider _ (4m) “Pay telephone service provider” means a person who
~(1j) “Basic message telecommunications service” méams owns or leases a pay telephone located on property owned or
distancetoll service as provided on January 1, 1994, on a direqkasecby that person and who otherwise does nietrafny tele
dialed,single-message, dialHasis between local exchanges itommunications service directly or indirectly to the public.
thIS §tate at tarif_rates. Basic r_nessage telecommunl_catl_ons ser (5) (a) “Public thi“ty" means, eXCGFﬂS provided in pa(b),
vice” does not include any wide-area telecommunicats®is eyerycorporationcompanyindividual, association, their lessees,
vice, 800—prefix service, volume, dedicated, discounted or otheisteesr receivers appointed by any court, and every sanitary
mterofflcz_e services or individually negotiated contracts for'te|edistrict, town, village or citgthatmay own, operate, manage or
communicationsservice. controlany toll bridge or all or any part of a plant or equipment,
(1m) “Broadcastservice” means the one—way transmission t@ithin the statefor the production, transmission, delivery or-fur
the public of video or audio programming regulated uretSC  nishingof heat, light, water or power eitheirectly or indirectly
301to334that is provided by a broadcast station, as definéd in to or for the public. “Public utility” includes all of the following:

USC 153(dd), including any interaction with recipient of the 1. Any person engaged in the transmission or delivenabf
programmingas part of the video or audio programminfead  ra) gas for compensation within this state by means of pipes or
to the public. mainsand any person, excepigovernmental unit, who furnishes

(1p) “Cabletelevision service” meartbe one—-way transmis servicesby means of a sewerage system either directly or indi
sionto subscribers of video programming regulated uAdédSC  rectly to or for the public.
521to559that is provided hyor generally considered comparable 2 A telecommunications utility

to programming provided bya television broadcast statiam (b) “Public utility” does not include any of the following:
otherprogramming services that make information availabédl to 1. A cooperative associationgamized under chL85for the

subscribersgenerally and includes any subscribieteraction ) o .
requiredfor the selection of video programming or othesgram !iurposegf produlcmg or furnishing heat, light, power or water to
its members only

services. . ) .
(1r) “Cable television telecommunications service provider”, 2: A holding companyas defined in 596.795 (1) (hunless
w_gholdlng company furnishes, directlyttte public, telecommu

meansa person who provides one or more telecommunicatiomcatiorls or sewer service. heat. light. water or bo eans
servicesbut who, during the previous taxable yeaceived at ' »light, poweayam

least90% of his other gross income in the particular televisioﬁ’f PIpes or mains, natural.gas.. )
franchisearea in which telecommunication services are provided 3- Any companyas defined in £96.795 (1) (f)which owns,

from the operation of a cable television system subject in wh@Berates, manages asntrols a telecommunications utility unless
or in part to47 USC 5210 559, the company furnishes, directly to the public, telecommunications

or sewer service, heat, light, water or powehbgrmeans of pipes

(2g) “Commercial mobile radio servicgrovider” means a X
r mains, natural gas.

telecommunicationgrovider that is authorized by the federaf

communicationsommission to provideommercial mobile ser 4. A commercial mobile radio service provider
vice. 5. Ajoint local water authority under86.0823
(2i) “Commercialmobile service” has the meaning givien (6) “Railroad” has the meaning given undef85.02
47 USC 332(d). (7) “Service”is used in its broadest and most inclusive sense.

(2m) “Commission” means the public service commission. (8) “Small telecommunications utility” means atglecom

(3) “Indeterminatepermit” means any grant, directly or indi municationsutility or a successor in interest of a telecommunica
rectly, from the state to any public utility of poweight or privi  tions utility that provided landline local and access telecommu
|eget0 own, operate, manage or control any p|an'[ or equipmenmaﬁonsserVice as of January 1, 1984, and that has less than
any part of a plant or equipment within this state for the produ20,000access lines in use in this state.
tion, transmission, delivery or furnishing of any public utility-ser  (8m) “Telecommunicationscarrier” means any persdhat
vice. owns,operates, manages or contralg/ plant or equipment used
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to furnish telecommunications services within the state directly diassification may take into account the quantity used, the time
indirectly to the public but does not provide basic lamathange whenused, the purpose for whicised, and any other reasonable
service,except on a resale basis.efdcommunicationsarrier” consideration.Each public utility shall conform its schedules of
doesnot include an alternative telecommunications utilityaor rates, tolls and chges to such classification.

commercialmobile radio service provider (3) RuLEs. The commission may adopt reasonable rules to
(8p) “Telecommunicationprovider” means any person whogovernits proceedings and to regulate the mode and manner of all
providestelecommunications services. inspectionstests, audits, investigations and hearings.

(9) “Telecommunicationseseller” or “resellermeans a tele (4) INFORMATION REQUIRED;STOCKHOLDERS. (@) The commis
communicationsautility that resells message telecommunicationsion may inquire into the management of the business of all public
service,wide—area telecommunications services or other telatilities. The commission shall keep itself informed as to the-man
communicationservices which have been approved for resellingerand method in whicthe same is conducted. The commission
by the commission. may obtain from any public utility aninformation necessary to

(9m) “Telecommunicationservice” means the fefing for enablethe commission to perform its duties.
saleof the conveyance of voice, data or other information at any (b) Each public utility shall furnish to the commission, in such
frequencyover any part of the electromagnetic spectrum, incluébrm and at such times #se commission requires, the following
ing the saleof service for collection, storage, forwarding, switchinformationrespecting the identity of the holders of its voting-cap
ing anddelivery incidental to such communication and includingal stockin order to enable the commission to determine whether
theregulatedsale of customer premises equipmenelétommu- theholders constitute anfiifated interest within the meaning of
nicationsservice” does not include cable television service ohis chapter:

broadcasservice. 1. The names of each holder of one percent or more of the vot
(10) “Telecommunicationsttility” means any person, corpo ing capital stock of the public utility

ration, company cooperative, partnershipssociation and les 2. The nature of the property right or other legaéguitable

seestrusteesr receivers appointed by any court that owns,-0pghterestwhich the holder has in the stock.

?t:es,mrﬁnmagneis (?“r %ontrr\zlsegr%tﬁliﬁ%gr;gt:'%';'gcnﬂt ugfﬂgfgctl 3. Any other similarly relevant informatiomhich the com

elecommunicationservic Y Ymissionprescribes and directs.

to the public. “Blecommunications utility” does not include a . . . . L
b y (c) If any public utility fails to furnish the commissiavith

telecommunicationsarrier information required of itby the commission, the commission
(12) “Transmissionfacility” means any plant oequipment . isqie an order directing the delinquent public utilityue

usedto carry telecommunications services by wire, optics, ra O hthe information immediately or to show good cause thiey

signal 0£ ot_her means. o o information cannot be obtained. Failure of any public utility to
(13) “Wide-area telecommunications service” meamise comply with the order of the commission is a violation of this

offering of message-based telecommunicatises/ice using a chaptenwithin the meaning of £96.66

single,dedicated access line at the originating end of the call at 3(5) INSPECTBOOKS. Thecommission or any commissioner or

significantvolume-based discount. o
History: 1977 c. 20418 1981 c. 3901983 a. 2753 76, 192,425 538 1985, 1Y Person employed by the commission for that purpose may
79,1985 a. 298s.14t0 22, 39; 1987 a. 271989 a. 3441993 a. 121496 19952, UpON demand, inspect the books, accounts, papers, records and

46,409, 1997 a. 184218, 229, 1999 a. 932, 53,1999 a. 15@.672 memorandaf any public utility and examine under oath ani-of
Commissionmay determine that holding compafgrmed bypublic utility corpe  cer, agent or employee of the public utility in relation to its busi

ration to engage inon—utility business ventures, is itself public utjlishere holding . .
companypossesses power to contatility plant or equipment or where arrangement /€SS and &irs. Any person, other than one of the commission

is device to evade regulatory jurisdictionl Atty. Gen. 147 ers,who makes a demand shall produce his or her authority to
makethe inspection.
196015 Total service |Ong—l’un |ncrementa| cost. (6) PRODUCTION OEF RECORDS. The Commission mawquire’

(1) In this section, “basic network function” means the smallegy, order or subpoena served on any public utility as a summons

disaggregatiorof local exchange transport, switching dodp s served in circuit court, the production within this state at the

functionsthat is capable of being separately listed in aftanfl  tjme and place the commission designateanyf books, accounts,

offeredfor sale. papersor records kept by the public utility outside the state, or ver
(2) In this chaptertotal service long-run incremental cost isfied copies in lieu thereof, if the commission ordelfsa public

calculatedas the total forward-looking cost, using least costtility fails orrefuses to comply with the order or subpoena, for

technologythat is reasonably implementable based on currentgchday of the failure or refusal the public utility shall forfeit not

availabletechnology of a telecommunications service, relevanessthan $50 nor more than $500.

groupof services, or basic network function thatuld be avoided  (7) Commission INITIATIVE.  In any matter within its jurisdic

if the telecommunications provider had nevéerefd the service, tjon, including, but not limited to, ch497 and201 and this chap

groupof services, or basic network function alternativelythe ter the commissiomay initiate, investigate and order a hearing

total cost that the telecommunications provider would incur if §t jts discretion upon such notice as it deems proper

wereto initially offer the service, group of services, or basiec net i

work functionfor the entire current demand, given that thetel% zﬁ)y E)?géeogdﬁr?g?isn%é;%ztcigmrﬂ?:rli?]“gg ﬁgffgdfw?ﬁel

\c/ic():rgénunlcatlonqorowder already produces all of its othear which it is a party and the expenses thereby incurred shall be
History: 1993 a. 496 chargedo the commissios’ appropriation. ' '
(9) TECHNICALITIES DISREGARDED. Substantialcompliance
196.02 Commission’s powers_ (1) JURISDICTION. The Wlth the I’equil’ements Of.the statutes Sha” bé(se'ht to I‘_na|_(e
commissiorhas jurisdiction teupervise and regulate every pubeffectiveany rule, regulation, order action of the commission.
lic utility in this state and to dall things necessary and convenienkl0 rule, regulation, order or action of the commission is invalid
to its jurisdiction. for any omission of a technical nature.

(2) DEFINITION; CLASSIFICATION. In this subsectiortpublic ~ (10) COMMISSION NOTICES; CERTIFICATIONS. Any notice of
utility” does not include a telecommunications cooperative offeyestigationor hearing or certification to a copy of a record of the
small telecommunications utility except as provided under §ommissiormay be issued or certified by any member of the-com
196.2050r 196.215 (2)and does not include an alternative telemissionor by its secretary or assistant secretary
communicationaitility. The commission shall provider a com (12) SuEe; BE sUED. The commission may sue and be sued in
prehensiveclassification of service for each public utilitffhe its own name, and may confer with participate in any proceed
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ings before any regulatory agency of any other state or déthe 1. An assessment of thefedt of each recommendation on
eral government. public utility workers and shareholders and electric cooperative

History: 1977 ¢.29ss.1329 1331, 1333 1352 1977 c. 4181981 c. 1481983 workersand members.

.27,53;1985 a. 2971987 a. 4031989 a. 3441993 a. 4961997 a. 1401999 a. .
2115(1' ' a.297 2. 403 & 3% a. 496 a. 140 a 1m. An assessment of thd@dt of each recommendation on

ThePSC has authority to order a utility to refund compensation collected in viokatesfor each class of public utility customers and electric ceoper
tion of itsfiled tariffs. GTE North Inc. vPublic Service Comn176 Ws. 2d 559500  ative members.

N.W.2d 284 (1993). 2 A luati fthe i t of t . traint
Public service commission ordered rebates for inadequate service. 1976 WLR “* n evaluation or theé iImpact of transmission constraints on

584. the market power of electric generators in local areas.

(b) No later than January 1, 2001, the commission shall submit
196.025 Duties of the commission. (1) To the extent areport of the results dhe study under p&gar) to the chief clerk
cost-effective technically feasible and environmentally soundsf each house of the legislature for distribution to the appropriate
the commission shall implement the priorities undet.$2 (4)in  standingcommittees under §3.172 (3)
making all enegy-related decisions and orders, including History: 1993 a. 4141999 a. 9

advanceplan, rate setting and rule-making orders. NOTE: 1993 Wis. Act 414 which creates this section, contains extensive
. ., ._explanatory notes.
(2) The commission shall promulgate rules establishing

requirementsand procedures for the commissiorcéry out the 19¢ 03 Utility charges and service; reasonable and

dutiesunder s.1.11 Rules promulgated under this subsectiofyequate. (1) Subject to s196.63 a publicutility shall furnish
shallinclude requirements and procedures for each dbtioev- reasonablyadequate service and facilities. The geamade by

ing: o ] _any public utility for any heat, light, watgtelecommunications
(a) Standards for determining the necessity of preparing sérviceor power produced, transmitted, delivered or furnished or
environmentaimpact statement. for any service rendered orlbe rendered in connection therewith

(b) Adequate opportunities for interested persons to be heahdll be reasonable and just and every unjust or unreasonable
on environmental impact statements, including adequateftime chargefor such service is prohibited and declared unlawful.
the preparation and submission of comments. (2) Forrate—making purposes the commission may consider

(c) Deadlines that allow thorough review of environmenta Or more municipalities as a regional unit if the same public utility
issueswithout imposing unnecessary delapsaddressing the servesthe municipalities and if the commission determines that
needfor additional electric transmission capacity in this state. the public interest so requires.

(3) The commission shall promulgate rules establishing (3) (a) Inthe case of a public utility furnishing watéve com
requirementsind procedures for electric utilities, as defined undatissionshall include, in the determinatioh water rates, the cost
s.196.491 (1) (d)to file reports with the commission, on a-fre of fluoridating the water in the area served by the public utiliy fur
quencythat the commission determines is reasonably necessﬁtz_th water if the governing body of the cityillage or town
ontheir current reliability statusncluding the status of operatingWhich owns or is served by the public utility furnishing water
and planning reserves, available transmission capacity and odgthorizeshe fluoridation of water by the public utility furnishing
agesof major operational units and transmission lindgsieport  Water.
filed under the rules promulgated under this subsectisukigect (b) Unless the governing body of a citjllage or town adopts
to inspection and copying underl®.35 (1) except that the com aresolution providing that the cityillage or town will pay the
mission may withhold the report from inspection and copying feetail chagesfor the production, storage, transmission, sale and
a period of time thathe commission determines is reasonablgelivery or furnishing of water for public fire protection purposes
necessaryo prevent an adversepact on the supply or price of thatare not included in general service ces:
enegy in this state. 1. A public utility shall include the chges in the water utility

(4) (a) In consultation with theepartment of administration bill of each customer of the public utility in the citjllage or
andthe department of revenue, the commission shall study te&n.
establishmenof a program for providing incentives for the devel 2. A municipal utility may in additionto including the
opmentof high—eficiency, small-scale electric generatifagili- chargesn water utility bills under subd.., bill the chages to any
tiesin this state that do either of the following: personwho meets all of the following conditions:

1. Provide benefits in the form of support for electric distribu  a. The person is not a customer of the municipal utility
tion or transmission systems, power quality or environmental per . The person owns land that is locatedhe city village or
formance. town and in an area in which tmeunicipal utility has an obliga

2. Employ technologies such as combined heat and powien to provide water for public fire protection.
systemsfuel cells, microturbines or photovoltaic systems that (4) Any public utility which is not a citytown or village and
may be situated in, on or next to buildings or other electric loaghich supplies gas or electricity to its customers may not recover
centers. in rates set by the commission from any customer for any expendi

(b) No later than January 1, 2001, the commission shall subkuite for costs in a proceeding before the commission which exceed
areport ofits findings and recommendations under @@rto the 4 times the total amount assessed to the utility und&as85 (1)
chief clerk of each house of the legislature for distribution to thand(2) unless the object of the expenditure has been ordered by
appropriate standing committees undet3172 (3) thecommission. The commission, by rule, shall establish proce

(5) (ag) In this subsection, “electric cooperative” means @Ureswhereby a public utility may recover its expenditurader
cooperativeassociation anized under chi.85for the purpose this subsection.
of generating, distributing or furnishing electric ayyeat retail or (5) (a) In this subsection “facility” means nuclear—fired elec

wholesaleto its members only tric generating_equipment and associated facilities subject to a loss
(ar) The commission shall contract with an expert consultafit coolant accident in March 1979. _ N o
in economics to conduct a study on the potentiahfmizontal (b) The commission may not authorize a utility furnishing

marketpower including the horizontal mark@ower of electric €lectricity to recover in rates chged to consumers for the costs
generatorsto frustrate the creation of arfetively competitive Of repairing, maintaining or operating any facility owned by
retail electricity market in this state and to make recommendaticigotherpublic utility located outside of this state.

on measures to eliminate such market power on a sustainabléc) The commission may not authorize a utility furnishing
basis. The study shall include each of the following: electricityto recover in rates chged to consumers for insurance
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premiumsthat provide coverage for atcident at a facility in telecommunicationsystem ofanother telecommunications pro

March 1979, if the coverage is first obtained on or after May ¥Vider if all of the following apply:

1982. a. Public convenience and necessity require the connection.
(d) No utility may otherwise pay directly or indirectly forthe |, The connection will not result in irreparable injury to the

costsin pars.(b) and(c). ownersor other users of the facilities of the public utility making
(5m) The commission shall promulgate rulestablishing the connection.

requirementandprocedures for the commission, in setting rates . The connection will not result in any substantial detriment

for retalil electricservice, to reflect the assignment of costs and “ﬂ?the service to be rendered by a public utility making the cennec
treatmentof revenues from sales to customers outsidesthi® tion

thatthe public utility does not have a duty to serve. . . . .
(6) In determining a reasonably adequefecommunications (2) If there is a failure to agree upon usga'of transmission-equip
serviceor a reasonable and just ofparfor that telecommuniea r_nentand property L_Jnder Sl_J(i) or_thecondmons or compensa
tion for the use, or if there is a failure to agtgmn the physical

tionsservice, the commission shatinsider at least the following connectionsr the terms andonditions uoon which the phvsical
factorsin determining what is reasonatded just, reasonably - 1S up phy
connectionshall be made, any public utilitgnytelecommunica

adequateconvenient and necessary or in the public interest: . :
Promotion and preservation @dmpetition consistent with tions proylder or any other_ person mterest(_ed may apply_to the
(@) p p commission. If, after investigationthe commission determines

ch.133and $196.219 thatpublic convenience and necessigguire the use or physical

(b) Promotion of consumer choice. connectionsand that the use or physical connections will not
(c) Impact on the quality of life for the public, including-pri resultin irreparable injury to the owner or other users of the trans
vacy considerations. missionequipment and property or of the facilities of the public
(d) Promotion of universal service. utility or in any substantial detriment to the service to be rendered
(e) Promotion of economidevelopment, including telecem by the owner or the public utility or other users of the transmission
munications infrastructure deployment. equipmentand property or facilities, the commission, by order
(f) Promotion of diciency and productivity shalldirect that the use be permitted and that the physical connec

;Lﬂns be made. The commission shall prescribe reasonable condi

(g) Promotion of telecommunications services in geographi({ : .
areaswith diverse income or racial populations fonsand compensation for the use and shall determine how and

History: 1981 c. 20342 1983 a. 531985 a, 2071987 a. 3991991 a. 29m903  Within what timethe connections shall be made and by whom the
a.496 1995 a. 271997 a. 204 expensef making and maintaining the connections shall be paid.

A chage for fire protection services under sub. (3) is a fee not a tax; impositign order under thisubsection may be revised by the commission.
against achurch is constitutional. River Falls $t. Bridgets Catholic Churchl82 . i
Wis. 2d 436513 N.W2d 673(Ct. App. 1994). (4) (a) In this subsection:

This section and related administrative rules dictatetract terms between a regu “ " ; i ;
latedutility and itscustomers and do not create any duties independent of the util{% 1. “Cable operator” has the meaning given i6&0419 (2)

servicecontract. A phone compamsyfailure to include a subscriber in dsectory

did not result in tort liability Recycle Vdrlds Consulting Corp..WVisconsinBell, « ” P
224 Wis. 2d 586592 N.W2d 637(Ct. App. 1999). 2. “Sewerage system operator” means any of the following:

Thereis no clear policy that a public utility has a duty to provide services to persons a. A municipality that operates a seweraystem under s.
in the utility’s area of undertaking who request service if those persons live |r§§i 0821
mobile home park, are supplied with services by a vendor selected by the park opera’

tor that is not a public utilityand are not claiming that service is inadequatates b. Atownsanitary district commission that operates a sewer
unreasonable An agreement between the park operator and the selected vendat i
notvoid as againgtublic policy Northern States Power Co.National Gas Com OégsesyStem under 60.77 (4).

pany,inc. 2000 WI App 30232 Wss. 2d 541606 N.W2d 613 c. A city or village that obtains a sewerage system usder
60.79
d. A metropolitan sewerage district commission that operates

a sewerage system unde260.11 (2) or200.31 (1)

e. A public inland lake protectioand rehabilitation district
atexercises the powers of a town sanitary district unk3.82
) and that operates a sewerage system unéer&’ (4)

(b) If the partiexcannot agree and the commission finds that

completecircuits and connections, including connections by Wir@,ﬁbl'c c?nvenlgnc?nti nec%sl,_sny or the rtin?ltlon g{ rea_;_onably
optics, radio signal or other means, required to furmésisonably 2dequate service to the public requires that a public ity

adequatetelecommunicationservice between telecommunica COMMunicationsprovider sewerage systeraperator or cable
tions providers. operatorbe permitted to extend its lines on, over or under the

right—of-wayof any railroad, or requires that the tracks of any
ﬁilroad be extended on, over or under the right-of-way of any

196.04 Facilities granted other utilities; physical tele -
communications connections; petition; investigation.
(1) (a) Definitions. In this section:

1. “Transmission equipment and property” means any cop,
duit, subwaypole, towertransmission wire or other equipment(3
on, over or under any street or highway

2. “Physical connection” means thember of trunk lines or

(b) Transmissiorequipment and pperty accessl. Any per
sonwho owns transmission equipment and property shall pernﬁ X . = )
for reasonable compensation, the use of the transmission qu lic utility, telecommunlcatlonsprov_lder sewerage system
mentand property by any public utility or telecommunicationdPeratoror cable operatothe commission may order teten
providerif public convenience angecessity require such use angionby the public utility telecommunications providesewerage
if the use will not result in irreparable injury to @wner or user SyStémoperator cable operatoor railroad on, over or under the
of the transmission equipment and propertjnany substantial rlght—of—yvayof the other if it vyllln_ot materla_lly impair the ability
detrimentto the service to be rendered by the owner or. user of the railroad, telecommunications providsewerage system

- o ; . operatorcable operator or public utilitpn, over or under whose
2. Every telecommunications utility shall permit physma?. ht-of-waythe extensiomould be made, to serve the public.

connectionso be made, and telecommunications service to AR . oy
furnished,betweerany telecommunications system operated b€ commission shall prescribe lawful conditions and compensa
on which the commission deems equitable and reasonable in

it and the telecommunications toll line operated by andtier liaht of all the ci
communicationgprovider or between its toll line and the telecom /gt of all the circumstances. _ .
municationssystem of another telecommunications provider 19'353503"19199;3i al.55(§1§78§ 3. 2965.25,76,1993 a. 4961995 a. 271997 a. 27
between [tS toll line and.the toll line of .anolthetecommumca Standardapplicable to determination of compensation under suldigéyssed.
tions provider or betweerits telecommunications system and th&vis. Central TD. v. PSC,170 Wis. 2d 558490 N.W2d 27(Ct. App. 1992).
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196.05 Public utility property; valuation; revaluation. annualrate of depreciation required for such fixed capital as an
If the commission deems it proper or necessary fiectefe regu  aggregatewhich shall constitute the public utilig/estimates of
lation, the commission shall value or revalue all the property tifie amount whictshould be returned to it out of its rates for ser
everypublic utility actually use@nd useful for the conveniencevice, to meet the depreciation of its property
of the public. (2) After the submission of the estimates under §iijp.the

History: 1983 a. 53 commissiorshall review the estimatesf the commission deter

) ) i minesthat the estimates submitted are reasonable and piioper

196.06 Uniform accounting; forms; books; = office.  ghajicertify its determination tthe public utility If the commis
(1) Everypublic utility shall keep and render to the commissiogio determines that the estimates submitted are not reasonable
in the manneand form prescribed by the commission uniforn,q proper it shall certify to the public utility the percentages
accountsof all business transacted. which it considers reasonable and propéf the fixed capital

(2) The commission may require any public utility engagedccountsof the public utility are not subdivided to permit the rates
directly or indirectly in any business othtian that of the produc for the various classes of fixed capital used for public uflity
tion, transmission or furnishing of heat, light, watetecommu  posesto be applied, the estimates submittedtsy public utility
nicationsservice or power to keep and rendeparately to the andthe percentages determinedtbg commission may be based
commissionin like manner and form the accounts of all such othgponthe aggregate of such fixed capital.
business.This chapter applies to the books, accounts, papers angg) After the commission certifies to the public utility its find
recordsof such other business if the commission requires tm’gsas to the percentages required for depreciatioier sub(2),
keepingand renderingeparately of the accounts under this-subne puplic utility shall have 30 days within which to make applica
section. tion to the commission for a hearing and ardéthe public utility

(3) Each public utility shall keep and render its booksdoesnot make application to the commission for a hearing and
accountspapers and records accurately and faithfully in the-magrderwithin the time setthe commissiors certification of find
nerand form prescribed by the commission and shall comighy ings shall have the &fct of an order and the public utility shall
all directions of the commission relating to such boakspunts, havethe right of appeal from the certification as provided in this
papersand records. chapter.

(6) Eachpublic utility shall have an i€e in one of the towns,  (4) The commission may provide, in order to meet changing
villagesor cities in this state in which its property or some patonditions,that apublic utility submit from time to time the esti
thereof is located, in which it shall keep all books, accountsnaterequired under sulfl). If it requires such resubmission of
papersand records requirdaly the commission to be kept withinestimatesthe commission shall follow therocedure for certify
the state. No books, accounts, papers or recamigired by the ing its findings under sul(2). In revisingthe reasonable and
commissiorto be kept within the state shall be removed from thgroper percentages odiepreciation, the commission shall give
state,except upon conditions prescribed by the commission. consideratiorto the experience of the public utility in accumulat

History: 1977 c. 4181983 a. 531985 a. 297 ing a depreciation reserve under previous rates, any retirements
) .. actuallymade and any other relevant factor
196.07  Balance sheet filed annually . (1) Each public uti (5) If the commission establishes, by certification or gritier
ity shall close its accounts annually on Decembearlpromptly  (oc0nablend proper percentages adpreciation, the percent

preparea balance sheet of that date. On or before the followiggasha|l constitute the percentages to be used in any proceeding

April 1 every public utility shall file with the commission the'ba.linvolving the rates or practices of the public utjliexcept that if

ancesheet together with any other information the commissigf yhe time of such proceeding the commission fthesthe per
prescribesyerified by an dicer of thepublic utility. The com ;o a5e0f depreciation previously established are no longer rea
missionfor good cause shown, may extend the time for iy g,napieand properthe commission shadistablish reasonable and
balancesheet and prescribed information. ~_ properpercentages for the purpasiesuch proceeding and certify
(2)_If a public utility fails to file a report with the commissionthe new percentages under this section.
containingits balance sheet and other information prescribed by (6) (a) If the commission establishes for gmyblic utility, by
the commission by the date the report is due under(@Jibthe ceriificationor order the percentages necessary for depreciation
commissiormay prepare theeport from the records of the publicyp, fiyeq capital usedor public utility purposes, the public utility
utility. All expenses of thoe commission pneparing the report, spajcredit to its depreciation reservedach accounting period
plusa penalty equal to 50% of tiaenount of the expenses, shalfhe amount required to provide for depreciatirthe percentage
be assessed against and collected from the public utility undetgaplished.If the public utility is a corporation, the corporation
196.85 The amount of the cfge to a public utility shall not be 4y not pay any dividend out of earnings for any fiscal period sub
limited by s.196.85 (1)and shall be in addition to any otheélgeq,ento the commissios’ certification or orderor carryany
chargesassessable underl6.85 The penalty provision of the o tion of its earnings to its surplus account, exaggitof earn
chargeshall be credited to the general fund und@0s906 ings remainingafter crediting its depreciation reserve in aceord
History: 1983 a. 53 ancewith the rategstablished by the commission, except as pro

196.08 Audit and inspection. The commission shafiro- vided under par(_b). . . L )
vide for the examination and audit of all accounts, and all items (0) After application and hearing the commission, upon a find

shallbe allocated to the accounts in the manner prescribed by f}gthat it is necessary in the public interest, may exempt a public

commission. utility from the duty of crediting to the depreciati@serve in any
History: 1975 c. 1421983 a. 531985 a. 297 accountingperiod a greater amount thas possible without
impairingits ability topay dividends for the current calendar year
196.09 Depreciation rates and practices; findings by Nothingin this section shall be construed to modify the require

commission; dividends from reserves; retirements.  mentsof ss.180.0623and180.0640

(1) In this section, “public utility"does not include a telecommu  (7) If a public utility desires to account for depreciation on a
nicationscooperative except as providedder s196.205 In sinkingfund basis and the commission determines that lsasis
subs(2) to(7), “public utility” does not include a telecommunica of accounting for depreciation reasonably may be employed, the
tions utility. Subsectiorf9) only applieto a telecommunications commissionshall establish, under sul2), the composite rate to
utility. Every public utility shall file with the commission, within be applied to the aggregate fixed capitaéd for public utility pur
suchtime as may be required by the commission, its estimatepafses to determine the amount which shall begelaio operating

the annual rate of depreciatiosquired for each of its classes ofexpensesand the interest rate applicable to the reserve baddnce
fixed capitalused for public utility purposes, and of the compositehich additional credits to the reserve shall be compuifedpub
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lic utility accounts for depreciation on a sinkifghd basis, the (3) A telecommunications utility may enter into any reason
public utility shall: ablearrangement with its consumers or employees, for the divi
(a) Credit to the reserve the amount gw to operating sionor distribution of its SU_rplUS.prOﬁtS,. or p_rOViding for a Slldlng
expenseplus the amourtbtained by applying the interest rate tgcaleof chages or other financial device, if the arrangement is
the reserve balance. practicaland advantageous to the parties interested.
(b) Be subject tdhe same restrictions and regulations in it HStor: 1981 ¢. 1481983 a. 531985 a. 2971989 a. 3441993 a. 496
accountingfor the entire amount to be creditiedthe depreciation 196.12 Report by public utilities; items. (1) Each public

Eliserglceiijigrrg agﬁlgfﬂzttﬁo%?ﬁﬁﬂi?liﬁi‘fiﬂﬁﬁ&'ﬁhwh account f?lrtility shall furnish to the commission, in the form and at the time
P y other ) o the commission requires, accounts, reports or other information
(8) No public utility may chage toits depreciation reserve which shows in itemized detail:

anythingexcept losses on property actuakyired from Service. 4y pepreciation.

9) _(a)_ 1. The com_mlssmn_shall create by ord_er g_uldellr!es (b) Salaries and wages.

establishingclasses of fixed capital that telecommunications- utili Leqal

tiesuse for public utility purposes, a rangfeannual depreciation ~ (€) Legal expenses.

ratesfor eachof those classes and a composite range of annual(d) Taxes and rentals.

depreciatiorrates for all classes of fixed capital. (e) The quantity and value of material used.

2. The commission shall review biennially the guidelines (f) Receipts from residuals, by—producsgrvices or other
establishedinder subdLl., except that if the commissioaceives, sales.

morethan 365 days befothe deadline for a biennial review (g) Total and net cost.

written request from a telecommunications utility for a reyithe (h) Gross and net profit.

commissionshall reviewthe guidelines no later than 365 days . Dividend dint "

afterreceiving the request. () Dividends and interest.

(b) The commission shall determine that an annual depreci ) Surplus or reserve.

ationrate is just and reasonable if the rate falls within the range(k) Prices paid by consumers.

establishedor that class under p4a) 1, if the composite annual (L) Any other information whether or not similar to the irfor

depreciationrate falls within the composite rangstablished mationunder pars(a) to (k).

underpar () 1.for all classes of fixed capital or if the commission (2) No public utility operated by a cityillage or towrhaving

previouslydetermined that the rate is just and reasonable.  a population of less than 5,000 shall be required to report under
(c) A telecommunications utility may implement an anngahis section except as to earnings, operating expenses, including

compositedepreciation rate, fall classes of fixed capital that isdepreciationand maintenance, cost of renewals, extensions and

Pl the commiscion.. The.proposed annual composie deprage frmishod in Such detal as the commisgion deems necessar

wi e commission. The proposed annual composite depredte furnished in su etai ission deerr y

ationrate shall be &ctive on the date specified in the filing butexceptthat if the commissiogonducts any investigation of the

not sooner than 90 days from the date of filing with the commipublic ut_lllty upon formal pomplalnt, the commission may require

sion,unless any of the following occurs: the detailed reports required under s(b.

1. During the 90—-dayperiod the commission determines that History: 1983 a. 531993 a. 246
therate is not just and reasonable or in the public interest.

2. The commission directs that the depreciation rate be m
effectiveat an earlier date.

196.13 Commission’s report. (1) The commission shall
lish biennial reportsshowing its proceedings together with
- anyfinancialor other data which concerns and is appropriate for
History: 1981 c. 1481983 a. 531985 a. 2971989 a. 303344 1993 a. 496 L :
Orderestablishing depreciation rates for utiltyiuclear plant did not require envi ‘"’.‘” pu_t_)l_IC utilities and may pUb"Sh any other report related te pUb
ronmentaimpact statement. &/ Environmental Decade Public ServComm.105 lic utilities.
Wis. 2d 457 313 N.W2d 863(Ct. App. 1981). (2) Thecommission shall publish in its reports the value of all
. . e the property actually usednd useful for the convenience of the
196.10 Construction; accounting. The commission shall npic of a public utility other than a telecommunications utjlity
keepitself informed of all new construction, extensions and-adcﬁ the commission has held a hearing on the public usiligtes
tionsto the property opublic utilities, and shall prescribe the AeCchargesservice or regulations or if the commission bé®rwise

essaryforms, regulations and instructions for the keeping of COReterminecdhe value of the public utilitg’ property
structionaccounts, which shall cleartjistinguish all operating  nistory: 1983 a. 531993 a. 496

expense$rom new construction.

_ . o ~ 196.14 Public record exception.  The commission may
196.11  Profit s_harlng and sliding scales. (1) A pub_llc withhold from public inspection any information which woalidi
utility may enter into any reasonable arrangement with its camcompetitor of a publiaitility in competition with the public util
sumersor employees, for the division or distribution of its surpluigy.

profits, or providing for a sliding scale of clyms, or other finan  History: 1983 a. 531985 a. 236297.
cial device if the arrangement is: Cross-reference: See s19.36for other public record exceptions.

(a) Practicable and advantageous to the parties interested,; fgg' 15 Uni . _—
. Lo - . nits of product or service. The commission shall

_ (b) Entered into by a public utility other than a te'ecc’mml"n!cgrescribe‘or each kind of public utilityother than a telecommu
tions utility and found byhe commission to be reasonable and jugfications utility, suitable and convenient standard commercial
andconsistent with the purposes of this chapter units of product or service.

(2) Any arrangement under this section shall be under thedistory: 1993 a. 496
supervisionand regulation of the commission. Té@mmmission
may order any rate, chge or regulation which the commission196.16 Standard measurements; accurate appliances.
deemsnecessary to givefett to the arrangemenithe commis (1) Thecommission shall fix adequassd serviceable standards
sionmay make anghange in a rate, clgg or regulation as the for the measurement of qualifyressure, initial voltage or other
commissiondetermines is necessary arehsonable and may condition pertaining to thesupply of the product or service ren
revokeits approval and amend or rescind all orders relative to agredby a public utility The commission shall prescriteason
arrangement.This subsection does not apply to telecommunicableregulations for measurement, examination and testing of the
tions cooperatives or telecommunications utilities. productor service.
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(2) The commission shall establish reasonable rules, regulates,tolls and chages shown orsuch schedules may not be
tions, specifications and standards to secure the accuracy ofchlhingedexcept as provided under this chapter
metersand appliances for measurement of public utility service. (1m) (a) In this subsection, “new telecommunications- ser
(3) Thissection does not limit aryower of a municipal gev vice” means services that are ndieoéd by the telecommunica
erningbody under s196.58 tions utility before January 1, 1994, and alternative rate structures
History: 1983 a. 531997 a. 254 offeredafter December 31, 1993, for any telecommunications ser
o vice that isoffered before January 1, 1994, if the rate structure
196.17 Tests of meters; fees. (1) The commission shall effectivebefore January 1,994, continues to be available to new
providefor theexamination and testing of every appliance useghq existing customers. “New telecommunications service”

for measuring any product or service of a public utility includesadditional functions and features on, and technological
(2) Any consumer may have an appliance tested under thigernativesto, any telecommunications servicdeoéd before
sectionupon payment of a fee fixed by the commission. Januaryl, 1994.

(3) Thecommission shakstablish a reasonable fee to be paid (b) A telecommunications utility may notfef a new telecom
for testing appliances under this section if a consumer requeststfigicationsservice to the public without firfiting a tariff for that
test. The fee shall be paid liye consumer at the time of his or hepffering with the commission. A proposed térifffering a new
request,but shall be repaid to the consumer if the appliascetelecommunications service shall béeefive on thedatespeci
foundto be defective or incorrect to the disadvantage of the cafgd in the tarif, unless the commission, eithgson complaint or
sumer. uponits own motion, suspends the operation of the nevf tarif

(4) The commission may purchase materials, apparatas servingwritten notice of the suspension on the telecommunica
standardmeasuring instruments for examinations and tests undiens utility within 10 days after the date of filing. The notice shall
this section. include a statement of the reason under. fgrupon which the

History: 1983 a. 53 commissiorbelieves the tafifmay be modified.

(c) The commission may modify a tdrifnder par(b) if the
commissiorfinds, after an opportunity for a hearing, that the new
telecommunicationsservice violates $196.204 196.209 or
196.219o0r is otherwise adverse to the quality of bdsical

196.171 Examination of meters, pipes, fittings, wires
and works; entering buildings for . (1) Any officer or agent
of any public utility furnishing or transmitting wateyas or elec
tric current to the public or for public purposes may emteany h ice. busi I d s ithi
reasonabléime, any place supplied with gas, electricity or watdf<Cnangeservice, business access line and usage service within
by the public utility for the purpose of inspecting, examiningf""loc‘"’lI calling area.or .access SErvice. . )
repairing,installing or removing the meters, pipes, fittings, wires (d) If the commission does nobnduct a hearing under this
andworks for supplying or regulating the supplygas, electricity subsectnon}he.commlssm.n shall issue its final order W|th|_n 60
or water and for the purpose of ascertaining the quantity of gégysafter issuing the notice of suspension. If the commission
electricity or water supplied. conductsa hearing, the commission shall issue its final order

(2) No officer or agent of a publiatility may enter any prem within 120 days afteissuing the notice of suspension. If a final
isesunder this section unless thdicér or agent: orderis not issued within the time limits specifigdthis para

(a) Was duly appointed by the publitility for the purpose of graph,the tarif be_com_e.s ééctive_as ﬂ!ed'
actingunder this section. (2) Every public utility shall file with andas a part of such
(b) Exhibitswritten authority signed by the president, by a vicgcheduleall rules and regﬁgle;tkc;]ns that, in the Juddgm;ant otfk:]the )
presidentand secretanr by a vice president and assistant secr@h'ss'or:gn ar;)y mr?nn%rf ct the service or pré) uct, or ”e rates
tary of the public utility The authority of any &ter or agent of Cchargecdr tobe chaged for any service or product, as well as any
amunicipally owned public utility shall be signed by twmmis ~contracts.agreementsr arrangements relating to the service or
sionerof public works or by any otherfafial in chage of the pup ~ Productor the rates to be clged for any service or product to
lic utility. which theschedule is applicable as the commission may by gen
(3) Any person who directly or indirectly prevents or hindergral or special order direct. i
any oficer or agent from entering a premisesfrom making an _ (3) A copy of as much of the schedules filed under €)tas
inspection,examination, removal or installation under this sectidie commission determinasecessary for the use of the public

shallbe fined not more than $25 for eackeote. shallbe printed in plain type, and kept on file in every public utility
History: 1983 a. 53 stationor office where payments are made by consumers in a form
andplace readily accessible to the public.
196.175 Construction and occupancy standards. The (4) If a schedule of joint rates or chas is in force between

commissionmay not establish or enforce construction or ecciublic utilities, the schedule shall be printed and filed with the
pancystandards applicable to any public building, as defined g@mmissiorunder sub(1). The commission shall determities
s.101.01 (12)dwelling, as defined in 401.71 (2)or any ocCt  portion of the schedule necessary for the use of the public. The
pancystandard applicable to apjace of employment as definedpuplic utilities shall file theportion of the schedule under s(&).

in s.101.01 (1). P ehin i
History: 1973 C_)341983 a. 18%.329 (4) 1995 a. 27 (5) If telecommunications utilities afernishing joint tele
communicationservice to the public, or are required to furnish
the service, and refuse or neglect to establish joint tolls, the com
jssion,after notice and a public hearing, may establish by order
e joint tolls. If theutilities fail to agree upon the apportionment
cgntge joint tolls within 20 days after service of the ortlee com
mission,upon a like hearing, may issue a supplemental order

196.18 Entry upon premises. The commission, itagents,
expertsor examiners may enter any premises occupied by a pu
utility to make any examination or testder this chapter and may
setup and use on the premises any apparatus or appliance
occupyreasonable space for the examination or test.

History: 1983 a. 53 determiningthe apportionment of such joint tolls. The supple
mentalorder shall take &fct as part of the original order
196.19 Publish schedules; regulations; files; joint (6) The commission may prescribe the form in which any

rates. (1) Each public utility shall file with the commissionschedulds issued under this section by any public utility
scheduleshowingall rates, tolls and chges which it has estab  History: 1983 a. 53s.28, 35, 1985 a. 2971993 a. 4961999 a. 9

lishedand which are in force at the time for any serpegormed

by it within thestate, or for any service in connection therewith dr96.192 Market-based compensation, rates and con -
performedby any public utility controlled or operated by it. Thearacts. (1) In this section, “electric public utility” means a pub
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lic utility whose purpose is the generation, distribution and saleeafer,the factor may not bess than 3% nor more than 10%. The

electricenepy. rateincrease factor need not be defined by rule.
(2) No later than March 1, 2000, each investor-owned-elec (3) DETERMINATION OF AN OVERALL RATE OFRETURN. Notlater
tric public utility shall do each of the following: thanMarch 1 annuallythe commissioshall set the overall rate

(a) File with the commission rates that result in custome@$ return to be applicable to municipally owned water public-utili
receivingmarket—-based compensatifam voluntary interruptions ties or municipally owned combined water and sepudlic utili-
of firm load during peak periods of electric use. tiesfor rate increases under this section. The overall rate of return
(b) File with the commission market-based pricing optiorallbe equal to the simple average, rounded to the neensist
andoptions for individual contracts that allow a retail custome®! 1%, of the interest rates listed for state and local bonds in the
throughservice from its existingublic utility, to receive market Federal Reserve Statistidaleased.15 (519) published by the

benefitsand take market risks for the custorsepurchasesf federalreserve board, for the lagtarter of the prior yegplus 2%.
capacityor enegy. The overall rate of return need not be defined by rule.

(3) (a) The commission shall approve market-based rates thaf#) NOTICE REQUIREMENTS. A utility seeking an increase in
are consistent with theptionsspecified in sub(2), except that the ratesunder this section shall notify all customers, upon a form
commissionmay not approve a market-based rate unlessotne  @Pprovedby the commission, by newspaper publication or by
missiondetermines that thete will not harm shareholders of thgnail. The utility shall include a copy of the issued notice in s fil
investor-ownecklectric public utility or customers who are notnd of an application under this section. The notice shall include
subjectto the rate. all of the following:

(b) Nothing in 5.196.2Q 196.21 196.22 196.37 196.600r . (&) Theanticipated date of filing of the rate increase applica
196.604prohibitsthe commission from approving a filing undettion and the anticipatedfettive date of the rate increase.
sub.(2) or approving market-based rates under (@ar ~ (b) The impact on customer bills resulting from trze

(4) Subjectto any approval of the commission that is nece§icreasecalculated for at least 5 tBfentusage levels, including
sary,an electric public utility that is not an investor-owned ele@n average residential usage level.
tric public utility may implement market-based rates approved (c) A statement that the increase is being proposed under this
undersub.(3) (a) or implement the options in filings under subsectionand that no hearing is required.

(2) that are approved by the commission. (d) Other information required by theommission to be
History: 1999 a 9. includedin a notice under this subsection.

. . History: 1995 a. 363
196.193 Water and sewer rate increases without hear y

ings. (1) WHEN PERMITTED. The commission may grant a ratej96.194 Public utility individual contracts. (1) TELE-
increaseto a municipally owneavater or a municipally owned communicaTionsuTILITIES. Except as provided in this subsection,
combinedwater and sewer public utility without a hearing if alhothingin this chapter prohibits the commission from approving
of the following conditions are met: o _ thefiling of a tarif which permits a telecommunications utility to
~ (a) The revenue increasedalculated by multiplying the util enterinto an individual contract with aimdividual customer if
ity’s prior years revenues frorsales of utility service by the rate substitutetelecommunicationservices are available to customers
increasdactor under sul{2). or potential customers of the telecommunicatiotity and the

(b) The revenue increase under.fa), combined with the absencef such a tarffwill cause the telecommunications utility
prior year's net operating income, either resultsinoverall rate to be disadvantaged competing for business. A tdfiled under
of return that does not exceed the rate of return determined bytttie subsection shall include the condition thay such contract
commissionunder sub(3) or results in an amount that does noghallbe compensatory as determined und&96.204 (S)nd(6).
exceeds% of the utilitys prior years totaloperation and mainte The tariff shall include any other condition and procedure
nanceexpenses. requiredby thecommission in the public interest. ithin 20 days

(c) The utility will increase its rates for general service, wholéftera contract authorized under this subsection @naendment
sale service and public fire protection uniforrfdyall utility cus  to such a contract has been executed, the telecommunicatiens util
tomersby the rate increase factor determined bycthramission ity shall submit to the commissiawritten notice of the general
undersub.(2), unless the commission determines thatutiigy ~ natureof the contract and the parties to the contract. Upon request,
hasgood cause fanot meeting the condition under this paragrapfe commission shall inform a person, or direct that the person be

(d) Theeffective date of the rate increase is not less than 1¥0rmed,thatnotice has been received by the commission of exe
monthsfrom the efective date of an increase previousiled cution of a contract under this subsectionithivt 6 months after
underthis section nor less than 45 days from the date on which [ﬁ%ewlngsubsta}ntlal evidence that a contramety be noncompen
applicationwas filed. satory,or upon its own motion, the commission shall investigate

(0 e iy’ e in déct ot he rate increase undef9e1Te WAther tronvacts ompensatonf e corn
:25 rﬁggoﬁa‘\’/"grg eaelilﬂi]r?fg&?? Oeuésg:;gtntdoa? h::rrmg undé6s2Q commissiormay make appropriate adjustments in the rates-or tar

. . year iffs of the telecommunications utility that has entental the con

(f) The commission has not rejected #pplication for good ract,in addition to other remedies under this chaptére dollar
cause. N amountof the adjustment may not be less tlihe amount by

(9) If the utility has 4,000 or more customers, tiiective date which the contract was found to be noncompensatory
of the rate increase is not more than 5 years from fibetig date (2) Gas uTiLTEs. Nothing in $5.196.03 196.19 196.2Q

of an increase authorized pursuant to a hearing undé620 196.21 196.22 196.37 196.6Q 196.604and196.625prohibits
((h) If the utility has less than 4,000 customers, the total of &fle commission from approving the filing otariff which permits
prior rate increases granted since It hearing under $96.20 a gas utility to enter into an individual contract withiadividual
doesnot resultin rates that are more than 40% higher than the baggstomeiif the term of the contract is no more thapears, or a
ratespreviously authorized by a hearing undet@6.20 longerperiod approved by the commission, and if the commission
(2) DETERMINATION OF THE RATE INCREASEFACTOR. Not later determineghat substitute gas services are available to customers
thanMarch 1 annuallythe commission shall sah increase factor or potential customers of the gas utility and the absence of such a
to apply to rates of municipally owned water public utilities otariff will cause the gas utilityo be disadvantaged in competing
municipally owned combined water and sewer public utilitiedor business. A tarfifiled under this subsection shall include the
The factor shall beequal to the U.S. consumer price index for atonditionthat any such contract shall be compensatohe tarif
urbanconsumers, U.S. city averader the previous year; how shallinclude any other condition and procedure required by the
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commissionin the public interest. Win 20 days after a contractlesseregulation, the commission shalitablish the level of regu
authorizedunder this subsectiaor an amendment to such a €onlation for telecommunicationsitilities providing the service in
tracthas been executed, thas utility shall submit the contract tothat market as follows:

thecommission. The commission shgile notice to any person,  (a) The level of regulation imposed upon all telecommunica
uponrequest, that a contract authorized under this subsection #iggs utilities providing the service in that market shall be equal
beenreceived by the commission. The notice shall identify thehlessthe commission finds that the public interest requires that
gasultility that has entered into the contradfithin 6 months after different regulatory requirements be imposed.

receiving substantial evidence that a contract may be noncempenyyyy The |evel of regulation imposed upon all telecommunica
satory,or upon its own motion, the commission shall investigaig,ng'yilities providing the service in that market shall be the
anddetermine whether the contract is compensatbtiye COm  3mountof regulationwhich does not hinder competition and is
mission determines that the contraigt noncompensatarthe  gnsisteniwith protecting the public interest.

commissionrmay make appropriate adjustments in the rates-or tar ) E Except asrovided in b). th
iffs of the gaautility that has entered into the contract, in addition_(4) FINDINGS OF FACT. (a) Except aprovided in par(b), the
to other remedies under this chaptdihe dollar amount ahe commissionshall issue written findings of fact on each of the fac

adjustmentmay not be less than the amount by which the contrd®fS dsg)ecki]ﬁed in sul2) (a)1.to 7k?‘”d ﬁn ?r;ly ot_hergactors consid
wasfound to be noncompensatory efedby the commission in making the foliowing determinations:

History: 1985 a. 2971993 a. 21, 496 1995 a. 3171997 a. 90 1. Whether dkctive competition exists in the market for the
Sectionprotects ratepayers not competitors. M@leEommunications.\Pub.  telecommunicationservice that justifies lesser regulation.
Serv.Corp. 164 Ws. 2d 489476 N.W2d 575(Ct. App. 1991). 2. The level of regulation to be imposed upon each telecom

196.195 Partial deregulation of competitive telecom - mumcatnonsuphty providing the ser\_/lce n that' market. .
munications services. (1) REGULATION IMPOSED. Except as 3. The diferent regulatory requirements, if ametermined
providedin this section and s496.202 196.203 196.215and for each telecommunications utility providing the service in the
196.219 atelecommunications utility is subject to every applicamarket' . .
ble provision of this chapter and <201 4. The provisions of law to be suspended, if,amder sub.
(2) HEARING ON PARTIAL DEREGULATION. (a) Except as pro ®)- L )
vided under par(b), in response ta petition from any interested  (b) If the commission conducts more than one hearing under
personor upon its own motion, the commission may hold a-heatb.(2) on the same telecommunications service or the same mar
ing to determine whetherfettive competition exists in a marketket, the commission mayf appropriate and if no new finding of
for a telecommunications service which competition justifies factis required, rely on a finding of fact made under ferin a
lesserdegree ofegulation by suspending the application of on@rior hearing.
or more provisions of law under sub) and whether competition  (5) CommissionACTION. [f after theproceedings under subs.
undera lesser degree of regulation in that market will serve t£), (3) and(4) the commission has determined th&eifve com
public interest. In making this determination, the commissigpetition exists in the market for the telecommunications service
shall consider factors including: which justifies a lesser degree of regulation and that lesser regula
1. Thenumber and size of telecommunications utilities d#on in that market will serve the public interest, the commission

otherpersons providing the same, equivalent or substitutable S82Y. by order suspend any of the following provisions of Jaw
vice in the relevant market. exceptas provided under sulf¥) and(8): ch.201and s196.02

. . . 0 5.196.055.196.065.196.07 5.196.09s5.196.10 5.196.1

2. The extent to which the same, equivalent or substltutaéif%l%_13 (2‘?5. 196.13 tariffing requiremgents undgr 1596.193}
service is available in the relevant market. _ 5.196.196 (1pr(5); 5.196.20 5.196.204 (7)s.196.21 5.196.22

3. The ability of customerisi the relevant market to obtain theg. 196.26 5.196.28 5.196.37 5.196.49 5.196.52 5.196.58 S.
same,equivaler)t' or substitutable services at comparediies, 196.60 5.196.6045.196.77 51.196.78 5.196.79 and $196.805
termsand con_qmons. o . (7) CoNDITIONS ON DEREGULATION. If the commissiorsus

4. The ability of telecommunications utilities or other Personsendsthe application of any provision of law tdelecommunica
to make the same, equivalent or substitutable seméeelily tionsutility under sub(5), it may require the telecommunications
avallz_;lbleln the relevant market at comparable rates, terms %”fﬂity to comply with any condition reasonably necessaproe
conditions. ~ tectthe public interest because of the suspended application.

5. The relevant market power of each telecommunications g) RecorpsFor coMMISSIONREVIEW. The commissiomay

utility or otherperson providing the same, equivalent or substitu,spendthe application of a provision of lawelating to an
able service in the relevamtarket and any apparent trends in ho‘ﬂccountingor reporting requirement undsub.(5) only if, with
the market power of each telecommunications utility may changgnsideratiorgiven to any conditionsnposed under suk?), the
in the future. o o . ~ commissiondetermineghat it will have enough information to
6. Any afiliation of any telecommunications utility provid determinewhether the suspension of the application of @noyi-
ing the service in the relevant market which mdgcifcompeti  sionof law under sul(5) is justified atany time after the suspen

tion. sionis ordered.
7. The existence of any significant barrier to the entry or exit (10) REVOCATION OF DEREGULATION. If necessary to protect
of a provider of the service in the relevant market. the public interest, the commission, at any time by ordeay

(b) If the commission suspends the application of any provievokeits order tosuspend the applicability of any provision of
sion of law for any telecommunications utilitthe commission, law suspended under supb).
uponits own motion or in response to a petition from any inter (12) INCENTIVE REGULATION FOR TELECOMMUNICATIONS UTILI -
estedperson, may waive the hearing required under(@pwith  TIES. (@) To provide incentives for telecommunications utilities
noticeto all known interested parties, for any similarly situatetb achieve any of the goals listadpar (b) 1. a, the commission
telecommunicationstility which is providing the same, equiva may suspend any of the provisions listed in s{#).except ss.
lent or substitutable service in the same market and which requel6.19196.20 (1m)196.22196.26196.37 196.60and196.604
awaiver of the same provision laiw for the service, if the waiver or may approve a regulatory methatternative to traditional
is in the public interest. rate—of-returmegulation that does not requsaspension of any
(3) LEVELSOFREGULATION. If after the proceeding under subprovisionslisted in sub(5).
(2) the commission has determin#itht efective competition (b) 1. Except as provided subd.2., after opportunity for
existsin a market for a telecommunications service that justifié®aring,the commission shall determine whether it is inghielic
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interestto suspend any of the provisions identified in @@rorto  196.196 Telecommunications utility price regulation.
approvean alternative regulatory method. In making this detefl) PRICE REGULATION OF BASIC LOCAL EXCHANGE SERVICES. (8)
mination,the commission shall identify all of the following: 1. This subsection governs rates for basic local exchange service,
a. The goaldo be achieved, which may include promotingtandarcbusiness access lines and usage by small businétises
competition,infrastructuredeployment, economic developmentno more thar8 access lines and basic message telecommunica
consumerchoice, productivityefiiciency, quality of life, societal tionsservice and any changesthose rates for telecommunica
goalsor universal service. tions utilities electing to be price regulated. A telecommunica

b. The authorized incentive and how theentive is expected tions utility shall elect to become price-regulated utility by filing
to help achieve the identified goals. awritten election with the commission.

c. The measurement to be use@waluate successful attain .2+ _1he commission may include, following notice and oppor
mentof the identified goals. tunity for hearing, as part of the services subject to price regulation

d. The extent to which a telecommunications utility has coHnderthls subsection all of the following:

tributedto the Wsconsin advanced telecommunications founda & _Those services and technological features found by the
tion established under &4.28 commissionto be a necessary component of universal service

2. If the commission suspends the applicattbany provi unders. 196.218 L . . .
sion identified in par(a) or approves an alternative regulatory, b. Advanced telecommunications services, if the commission
methodfor any telecommunications utilitthe commission may finds that the advanced telecommunications service is essential to
waive the hearing opportunity required under subgwith notice the public interest; that the advanced telecommunications service,

to all known interested parties, for asiynilarly situated telecom ©F reasonably equivalent service, is not available at reasonable
municationsutility, if the waiver is in the public interest. pricesand terms and conditions from alternative providers; and

o o thatprice regulation of the advanced telecommunications service
3. The commission shall regulate telecommunications utlrt\s essential to the public interest.

ties with the goal of developing alternative forms of regulation: o . .
The commission shall, by ordedtevelop and approve an incentive (P) If atelecommunications utility elects to become a price—
regulatoryplan for each telecommunications utility to implemerfi¢gulatedtelecommunications utilityvithin 30 days after Sep
this subdivision.The commission may not increase regulation demberl, 1994, the telecom_munlcatlons utlllty_shall set the initial
asmall telecommunications utility in implementing this subdiviratesto be chaged under this section for services under (@gr
sion. For telecommunications utilities with more than 150,008ndfile the rates with the commission. The rates shallfieetefe
accessines in use in this state,196.196 (2)appliesto access ser atthe time specified in thiling with the commission. The rates
vice rates in any regulatory plan approved under this SUbdiViSi(ﬁgﬁ!Eg}i'?yefg:?ﬁéiretggpvitggsrgtsegf%gx\;encqjbfce): ghle gggoﬁngca
this(‘cs)ugggcst?grtll.onﬁ), (8) and(10) apply to a proceeding unOIeIrtelecommunicatiomaltility has more than 500,000 access lines in

_ . . usein this state, in which case the telecommunications utility shall
(d) 1. If after 10 days’ written notice and opportunityifaer

A reduceits rate for residential access line service and for single line
estedpersons to comment the commission finds that a telecemmsinesaccess line service by at least 10%. If a telecommunica
nicationsutility has adequately demonstratiét a telecommu

et 4 AL o ) tions utility electsto become a price-regulated telecommunica
nications service which itoffers and which is subject to the y ¥ g

et sl . - tions utility more than 30 days after September 1, 1994, the tele
jurisdiction of the commission is subject to competition that mayo mmunicationaitility shall set the initial rates arfite those rates
justify a lesser degree of regulation under £8pand that imay \yith the commission on at least 45 days’ notice. The rates shall

bematerially disadvantaged in such competition without commige g higher than those infeét on the December 31 immediately
sionauthorization under this paragraph, deenmission, prior 10 yrecedingthe election unless the telecommunications utility has

iff which specifies a range of rates which may begafafor the 5ccesdine service and for single line business access line service
serviceor may authorize the telecommunications utility to file By at least 10%.

pricelist for the service which is fefctive upon at least 10 days

written notice to gected consumers (c) 1. A price-regulated telecommunications utility nmay

Ifth o hori | — i increasdts rates for services under p@), except for basic mes
2. 'dt ecomm'SS'Og aut OI’IZES alte ecommunications .llj.t' ¥agetelecommunications service, for a period of 3 years after
to provide a service under sulid. the telecommunications utility gjectingto become price regulated. Following the initial 3-year

may not provide theservice at a price which does not recover tOtﬁleriodfor services under pa), except for basic message tele
servicelong—run incremental cost.

e ; . ) communicationservice, and at any time for basic message tele
3. The commission may investigate the price of any serviggmmunicationservice, a price-regulatedlecommunications
authorizedunder subdl. to assure that the price complies withtjlity may increase its rates for those services to the extent that the
subd.2. and may suspend any price which does not comitly changein the revenue weighted price indices does not exceed 2
subd.2. percentageoints less than the most recent annual change in the

4. A request for authorization under sulid.constitutes a grossdomestic product price index, as published by the federal
requestfor ahearing on partial deregulation under s@). An government. The commission shall, by rule, creat@enalty
ordergranting such authorization expiras the first day of the 9th mechanisnfor up to a one percentageint increase in the per
monthfollowing its issuance or updhe date of the commission centageoffset for inadequate service provided by or ifisignt
order granting or denying suspension of any provision of lamvestmentmadeby a price-regulated telecommunications-util
undersub.(5), whicheveris earlier unless extended by the comity. The commission shall, by rule, create an incemtigehanism
missionfor good cause pending issuance of a final order for up to a one percentage point decrease in the percentsefe of

(e) If under this subsection the commission authorizes a tele encouragenfrastructure investment by the price-regulated
communicationautility to providea telecommunications servicetelecommunicationstility. For a telecommunications utility with
undera tarif that specifies a range of rates which may beggtar morethan 500,000 access lines in use in this state at theofime
for the service or authorizes the telecommunications utility to fifdectingto become price regulated, the percentaggeoto the
a price list for the service which isfettive after aninimum changein the gross domestic product price index shall be 3 per
period of notice to dected customers, the telecommunicationgentagepoints and the penalty mechanism and incentive mecha
utility may not provide the service at a pristich does not nismshall be up to 2 percentage points. No eattian 6 years
recovertotal service long-run incremental cost. after September 1, 1994, and no more frequently than every 3

History: 1985 a. 2971987 a. 403.256, 1993 a. 4961997a. 1401999 a. 150  years thereaftethe commission mayollowing notice and an
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opportunity for hearing, by rule increase or decreasedtuss d. Changes in the costs of providing the service that are out
domesticproduct price index percentagdset by a maximum of sideof the control of the telecommunications utility

one percentage point in any 12-month period to reflect any state e, |mpact of the proposed change on the public interest.
wide changes in the productivity experience of the telecommu (f) A telecommunications utility shall give notice of any-pro

nicationsindustry The commission shall promulgate rules tq <4 ate change under d) or(e) to itscustomers. Notice
identify the factors that the commission may consider in determii} - pe publishgd ina nef/)ves?)’aspérga(a‘n)eral circulation iri the ser

ing changes in the productivity experience of the telecommuniGgee areq to be &cted within a reasonable time period after the
tionsindustry If application ofthe price regulation index formula  yice of the ratechange is given to the commission, and shall be
achievesa negative result, prices shall be redusedthat the i c1\ dedin or on the bill of each fcted customer in the billing

cumulative price change for services under. (@ including gt following notice to the commission. The notice to customers
prior price reductions in these services, achieves the negatlYe || contain all of the following:

result. 1. An estimate of the dollar amousftthe monthly change for

2. Annual permitted price increases unthes paragraph may e tynicalresidential customer that would result if the rate change
be deferred and accumulated for a maximum of 3 years intq,g

; ; ! . . comesffective.
singleincrease. The first permitted increadeer the telecommu 5 A stat t that " ho desires t ton th
nicationsutility elects to become price regulated shall be limited < 7 Statément that a customer wno desires to comment on the

by the most recent annual change in the gross domestic prodif change may call or write the commission or who desires the
priceindex, less 2 percentage points, plus or minus any penaltyfgfPletedetails of the rate change mesl or write the telecom
incentiveadjustment. For a telecommunicatiartitity with more ~municationsutility. _
than500,000 access lines in use in this state, the first permitted 3. A statementhat describes the nature and extent of the com
increaseshall be limited by the most recent annual change in tAéssion’sreview of the proposed rate change.
grossdomestic product price index, lesp&centage points, plus  (g) 1. Five years after a telecommunications utility elects to
or minus any penalty or incentive adjustment. The increase in d/@comea price—regulated telecommunications utilityibsubd.
rate element may not at any time exceed 10% or the increase indtrapplies, within the dates specified in that subdivision¢time
grossdomestic product price index, whichever is greater missionshall hold a hearing, and at any time thereaifi@n com
3. Arate change under this paragraph shall tdketef5 days Plaintor on the commissios'own motion, the commission may
afterthe date on which notice is received by thenmission. A hold a hearing, to determine whether it is in the public interest to
telecommunicationstility shall notify customers of a rate changéuspendone or more of the provisions of this subsection as it
underthis paragraph by a bill insert that is included in a bill no latéPpliesto a price-regulated telecommunicatiomslity or to
thanthe first billing provided after notice of a rateange is sub approvean alternative regulatory method for that utility mak
mitted to the commission. A telecommunicatiangity may file Ing a.determlnatlon Unq&hls subdivision, the commission shall
only one rate increase under this paragraph during any 12-mdegntify all of the following:
period. a. The goal to be achieved, whichay include promoting
(cm) The commission shatbnsider the extent to which a tele Competitioninfrastructuredeployment, economic development,
communications utility has contributed to the Mtonsin consumerchoice, productivityeficiency, quality of life, societal
advancedtelecommunications foundatioestablished under s. goalsor universal service.
14.28when making penaltgr incentive adjustments under par  b. The suspension or method to be approvechandthe deci

(). sionis expected to help achieve the identified goals.
(d). A price—regula.ted telecommunications utility may .reduce c. The criteria to be used to evaluate success of the change.
the price for any service under p&) on one da notice filed 1m. In making aleterminatiorunder subdl., the commis

with the commission. A price—regulated telecommunicationsion shallconsider if the telecommunications utility is adequately

utility may alter the rate structure for any service unde(g@an servinggeographical areas with diverse income or ramplula
10 days’ prior notice to the commission, provided that the preegons.

isting rate structure continues to béevéd to customers. 2. If the commission suspends the applicatibrany provi
(e) 1. Notwithstanding par¢c) and(d) but not earlier than 3 sjon of this subsection or approves alternative regulatory
years after electing to become a price-regulated telecommunigithodunder subdl., the commission, upon iswvn motion or
tions utility, a price-regulated telecommunications utility may petition from an interested person, mamive the hearing
alterits rate structure dncrease rates for services under (@r  requiredunder subdl., with notice to all known interested par
on 120 days’ prior notice to the commission. The notice to thigs, for any similarly situated telecommunications utjliff/
commissionunder this subdivision shall be accompanied witlyaiveris in the public interest.
documentangupport that the change is just and reasonable. The 3 - section196.195 (7)(8) and(10), as it applies to that sec
commissionshall establish by rule documentation requirementg, , applies to a proceeding under this paragraph.

underthis SUbdMSIO.n' . 4. If a telecommunications utility that hasore than 150,000

_ 2. Upon complaint filed by an &icted party or on the com ,cesdines in use irthis state elects to become a price-regulated
mission'sown motion, the commission may initiate an investigge|ecommunicationstility before December 31, 1997, the com
tion of a proposed rate change within 60 days after receti®ig issjonshall commence the hearing required under stibdo
notice. Within 120 days afteinitiating an investigation and ol o5 jierthan February 1, 1999, and no later than February 15, 1999,

lowing a hearing, the commission shall issuorder approving, angshall completahe proceeding that includes that hearing no
modifying or rejecting the rate change. The commission may SYSterthan June 30. 1999.

penda proposed rate structure alteratiomaie increase pending

theissuance of the order (2) PRICE REGULATION OF INTRASTATE ACCESS SERVICES. (&)

o Except as required to enforce tligbsection, the commission
3. The commissios’review of a proposed rate change may,ay not review or set the rates famtrastate access services

consider only the following: offered by price-regulated telecommunications utilities. This
a. Cost allocations of costs outside of the control of the te|§aragraph'joes not waive the tafifequirementg)f s.196.219

communicationsutility to services under paia). (2m).
b. Competition. (b) 1. Intrastate access service rates of a price—regulated tele
c. Network and service qualitymprovement and mainte communicationsitility with more than 150,000 access lines in use
nance. in this statemay not exceed the utilityinterstate rates for similar
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accessservices. The telecommunications utility shall eliminate (d) All of the following apply to a telecommunications utility
50% of its intrastate carrier common line ogamwithin one year thatelects to return to rate—of-return regulation under(pgar

afterits election to become price regulated ahdlll eliminate the 1. 1t may not elect to be subject to price regulation for a period

balanceof its intrastate carrier common line oparwithin one of 3 years after returning to rate—of-return regulation.

yearthereafter S 2. It may be subject to a full rate case proceeding before the
2. A price-regulated telecommunicatioaslity with more commission.

than150,000 access lines in use in this state shall elimimiage (5) INVESTMENT COMMITMENTS. (a) Within 60 days aftea

statecarrier common line chges upon full authorization to pro g|ecommunicationstility elects to becomprice regulated under
vide interlata service. sub.(1), the telecommunications utility shall file with the com

3. After eliminating intrastate carrier common line @&, missiona plan outlining the telecommunications utitgommit
the telecommunications utility mayot reinstate an intrastate €ar ment to invest in telecommunications infrastructure improve
rier common line chae or a substitute chye. mentsin this state over a period of not less than 6 years.

(c) A price-regulated telecommunications utility with (b) An investment plan filed with the commission shall include
150,0000r less access lines in use in this state shall adjust its ingR of the following:
stateaccess service rates in equal annual incrementsasp 1. A description of the level of planned investment in teehno
within 2 yearsafter its election to become price regulated, itsintrgygica) or infrastructure enhancement.
;stateaccess_ service ratemd rate elements do not exceed the 2. A description of the extent to which planned investment
ower of its intrastate access serviedes and rate elements in il ST .

- : - make new telecommunications technology availabtauto
effectas of the date of its election to become price regulated or}’ﬁ%ﬂ d th ilability of t technal
interstaterates for similaaccess services, including carrier eom ers or expap . € availability ot current tec Oogy .
monline. After the 2-yeaperiod, intrastate access service rates 3: A description of the planned deployment of fiber-optic
may not exceed thatility’s interstate access service rates. Begifcilities or broad-band capabilities to schools, libraries, techni
ning on the 3rd anniversary of the utiligyelection to become ¢al colleges, hospitals and colleges and universities in this state.
price regulatedthe utility’s intrastate carrier common line aher 4. Target dategor the deployment of the planned technology
may not exceed 83.33% of its existing interstate carrier commandinfrastructure improvements.
line chage. Beginning otthe 4th anniversary of the utilis/elee 5. For a telecommunications utility with more than 500,000
tion, the utility’s intrastate carrier common limhage may not accesdines in use in this stat the time of electing to become
exceed66.67% of its existing interstate carrier common lingriceregulated, a level of planned investment in an amount of not
charge. Beginning on the 5th anniversarytbé utility's election, |essthan $700,000,000 within the first 5 years of the plan.

the utility’s intrastate carrier common line apamay not exceed 6. The level of planned contributiorts the Wsconsin

50%of its existing interstate carrier common line gfear advancedtelecommunications foundatioestablished under s.
(d) This subsection does not limit any surgearto access ser 14.28
vice rates, including to the carrier common line geaor to substi (c) 1. Atelecommunications utility shall provide temmis

tute rate elements, as a means of collecting access customsisn, within one year after its election to become priegulated
shareof chages that may be ordered by the commission undefysdersub.(1) and annually thereaftea progress report relating
196.218 to the telecommunicationility’ s investment in and deployment

(e) A telecommunications utility shall giveecustomer written of infrastructure enhancements. A progress report shall include
notice of any rateincrease under this subsection before the cugatarelative tothe telecommunications utility’operating and
tomeris billed at the increased rate. financial performance during the relevant period.

(3) PRICE REGULATION OF OTHER SERVICES. (a) Except to the 2. The commission shall consider ttdecommunications
extentexpressly permitted by this section and1€6.19 (1m) utility’s progress in meeting its investment plan infrastructure
196.194 196.195 196.20 (1m)196.204 196.209and196.219 commitmentswhen making penalty or incentive adjustments
the commission may not have jurisdiction over the pricésmmns undersub.(1) (c).
and conditions for the déring of any other services, including (d) 1. Within 120 days after a telecommunications utility
new telecommunications servicesfeoéd by a price-regulated electsto become price regulated under s, the commission,
telecommunicationstility. afternotice and opportunity for hearing, may rescind the election

(b) A price—regulated telecommunications utility shall fde if the telecommunications utility fails to file an investment plan
iffs with the commission for the provision of any telecommunicavithin the time specified in paa) or if the investment plan does
tionsservice, whether or not the service is otherwise subject to thist comply with par(b). If a hearing is held, théme within which
chapter. Except aprovided in s196.20 (2) (am)changes in the the commission may act may lextended an additional 30 days.
termsand conditions of tafiéd services under pg@) shall be 2 |f the commission orders a recision, the commission shall
effectiveone day after filing witthe commission, unless the trif reinstate the level of regulation irfedt at the time that the elec
specifiesa later efective date. tion wasmade and the telecommunications utility shall rescind

(c) A telecommunications utility shall giveecustomer written any rate increases put intdesft when the telecommunications
notice of any rateincrease under this subsection before the custility operated as a price—regulated utility
tomeris billed at the increased rate. (e) Within 120 days after the completion of the first yaad

(4) PRICE REGULATION FOR SMALL TELECOMMUNICATIONS UTI-  of the 2nd year that #&elecommunications utility is price—
LuTES. (a) A telecommunications utility with 150,000 or lessegulatedthe commission may reducates chaged by the price—
accesdines in use in thisstate may elect to become a priceregulatedelecommunications utility for services subject to price
regulatedtelecommunications utility and may elect to have itsegulationby up to 2%. If a hearing is held, tti@e within which
earningsconsidered in any review under syb). (e) the commission may act may leatended an additional 30 days.

(b) A telecommunications utility with 150,000 or lessess The commission may reduce rates under this paragraph if, after
linesin use in this state may file a company-specific price regufaoticeand opportunity for hearing, the commission finds any of
tion and investment plan subject to commission approval.  thefollowing:

(c) A telecommunications utility with 150,000 or less access 1. That the telecommunications utility did not file a progress
lines in use in this state that has elected price regulatiap reportwithin the time specified in pafc) 1.
rescindelection of price regulation and return to rate—of-return 2. That the progres®port filed by the telecommunications
regulation,subject to the approval of the commission, if rescissiartility does not contain sfifient information to permit the com
is in the public interest considering the factors und#96.03 (6) missionto adequately monitathe telecommunications utility’
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investmentand deploymenof infrastructure described in its (2) CommissioNPOWERS. (@) The commission has jurisdiction
investmentplan. to approve and enforce interconnection agreementsiandlo all

3. That the actual oplanned investment described in thdhingsnecessary and convenient to its jurisdiction.
progressreport does not adequately provide for deployment of (b) The commission may promulgate rules that require an
advancedinfrastructuretechnologies, fails to exceed routindnterconnectioragreement to include alternate dispute resolution
facility upgrades necessary to maintain service quality or failsgoovisions.
meetgoals identified in the investment plan. (c) The commission shall promulgate rules that specify the

() 1. BeforeJanuary 1, 1996, and biennially thereaftee requirementgor determining under sukB) (a) 1m. awhether a
commissionshall submit a report to the joint committee on inforparty’s alleged failure to comply with an interconnectigree
mationpolicy and technology describing thtus of investments menthas a significant adversdegt on the abilityof another party
in advanced telecommunications infrastruciarthis state. The to the agreement to provide telecommunications servitedos
reportshall include information on the progress made in all of themersor potential customers.

following areas: (3) ENFORCEMENT. (@) 1. Upon the filing of angf the follow

a. Distance learning, including the numhsrschools and ing, the commission may investigate whether a party to an inter
othereducational institutions connected to distance learning nebnnection agreement approved by the commission has failed to
works. comply with the agreement:

b. Interconnection of libraries, including the number of a. A complaint by garty to the agreement that another party
librarieswith video conferencing and network access capabilitigs. the agreement has failed to comply with the agreement and that

c. Access to health care. the failure to comply with the agreement has a significant adverse
fa'ifecton the ability of the complaining party to provide teleeom
the disabled and other persons in the home. municationsservice to its customers or potential customers.

e. Integrated services digital network deployment. b. A complaint filed under any provision of th's chqpter by

. : . . .anyperson that the commission determines may invofeduae

f. Other infrastructure investments identified by the commig, comply with the agreement by a party to the agreement.

sion. o . )
1g. The commission may investigate whether a party to an

2. The commission shall include in the report under suibd. jerconnectioragreement approvesy the commission has cem

r%commitncliationﬁ)r improving t]tle progress of investments injieq with the agreementpon the filing of a petition by the party
advancedelecommunications infrastructure. _ for a determination of whether the party has complied with the
3. The commission may combine its repanter this para agreementf the petition demonstrates that a controversy has

d. Education, health care and employment opportunities

graphwith its report under s.96.218 (5r) arisenover the partg compliance with the agreement. If the eom
History: 1993 a. 4961999 a. 2985. missioninitiates an investigation under this subdivision, b
L . missionmay determine that a party &m interconnection agree
196.198 Local measured telecommunications service. menthas failed to comply with the agreement only if a complaint

(1) In this section, “extended community telephone servicgs filed under subdl. a.in which the complaining party alleges
meansa telecommunications service by whicbustomer in one hatthe partys failure to comply with the agreement has a signifi
exchangemay call a customer in another exchange or combingntadverse déct on the complaining parg/ability to provide
tion of exchanges under a discounted toll gkaplan. telecommunicationservice to its customets potential custom

(2) (a) Except as provided in su®), a telecommunications ers.
utility that has more than 150,0@@cess lines in use in this state 1, 4. Within 5 business days after the filio§ja complaint
or a telecommunications provider that hasre than 150,000 ndersubd.1. a.or the receipt of notice under pés) 1. b, the
accessines in use in this state may not g residential cus partywho is the subject of a complaint or the party who is identi
tomerfor basic local exchangeervice based on the duration of %ed in a notice under pagb) 1. b.as a party who has allegedly
call or on the time of day that a call is made. This paragraph degfed to comply withan agreement may request that the commis
notapply to an extended community telephone service. siondetermine whether the alleged failure to comply has a signifi

(b) Paragrapliga) does not prohibit a price-regulated teleeomcantadverse déct on the ability of the complainirgarty or any
municationsutility from offering discounts based on the time obtherparty to the agreement to provide telecommunications ser
daythat a call is made if the price-regulated telecommunicatioige to its customers or potential customers. If a request is made
utility also ofers basic local exchange service at a rate permittgflderthis subd1m. a, the commission shall make a determina
unders.196.196 (1) tion within 30 business days after receipt of the request.

(3) Thecommissiormay suspend the application of s(@). b. If the commissiordetermines under subtim. a.that an
(a) in a particular geographical area for a telecommunications uillegedfailure to comply has not had a significant advesfiect
ity or a telecommunications provider if, after a contested casethe ability of a complaining party or any other party to an agree
hearing, the commission determines that all of the followingnentto provide telecommunications service to its customers or

apply: potentialcustomers, the commission shall terminate a proceeding
(a) Failure to suspend the application of s(@).(a) makes onthe complaint under this subsection and proceethe com
competitionin that geographical area impractical. plaintunder s196.26
(b) Suspendinghe application of sul§2) (a)is beneficial to 2. If the commission does not terminate a proceeding under
all of the following groups: subd.1m. b, the commission mawfter an investigation under
1. Residential customers in general. subd.1. or1g.and after notice and hearing, do afi¢he follow
ing:

2. Disabled customers.

3. Elderly customers.
History: 1993 a. 496

a. Issue an order under this subda.that includes a finding
of a failure to comply with an interconnection agreement and that
requirescompliance with the agreement.
196.199 Interconnection agreements. (1) DEFINITION. b Issue an order that interprets any provision of an intercon
In this section, “interconnection agreement” doesinclude an Nectionagreement.

interconnectioragreement to which a commercial mobile radio c. If the commissiometermines that a party specified in subd.
serviceprovider is a party 1g. has complied with an agreement, issue an order requiring any
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other action that the commission determines is necessaryimterconnectioragreement to take an action or refrain from taking
resolvea controversy specified in sulh. anaction that is related to complying with thgreement upon a
2n. The commission may not issae order under sub@.  showingby any other party to the proceediigall of the follow
morethan 120 days after the filing of a complaint or petition undét9:
subd.1. or 1g., unless all of the parties to the proceeding consent 1. That there is a substantial probability that, attheclusion
to a longer time period that is approved by the commission. Afithe proceeding, the commission Vfifid that the party against
orderissued under sub@. may be reviewed under227.52 whomthe order is souglitas failed to comply with the intercon
(b) 1. Before initiating an investigation of a complaipeci nectionagreement.
fied in par (a) 1. b, the commission shall notify the parties to the 2. For a complaint or petition filed by a party to an intekcon
agreemenabout the complaint. \fin 5 business days aftdte nectionagreement, that the party agaiwsiom the order is sought
partiesreceive notice under this subdivision, or within a shortes taking an action or failing to take an action that has a substantial
periodof time specified by the commission in the notice, the-coradverseeffect on the ability of the complaining getitioning
missionshall do one of the following: party to provide telecommunications service to its customers or
a. If the alleged failure to comply is resolved to the satisfapotentialcustomers.
tion of the commission, the commission shall dismiss the-com 3. That the order is in the public interest.
plaint with respect to any issues that involve an alleged fature 1y The commission may require a bond or otesurity of a
comply. _ _ __personseeking an order under p@) to the eflect that the person
b. If the alleged failure toomply is not resolved to the satis shallpay the party againsthom the order is issued such damages
faction of the commission, the commission shall provide a notigfidexpenses, excludirgitorney fees, in an amount specified by
to the parties that identifies the party who has allegedly failed g commission, as that party may sustain by reason of the order
comply with the agreement. if the commission determines under. @) that the person seek
2. No party to an interconnection agreement fileya com  ing the order was not entitled to the order
plaint under par(a) 1. a.or a petition under pa@) 1g.unless the (g) Within 5 business days after receiving an oridsued
party has first notified the othpartiesto the agreement and pro underpar (€), the party against whom the order is issued may
vided an opportunity to resolve the alleged failure to comply gfequesthe commission to revietine order Within 30 days after
controversyover compliance to the satisfaction of the complaieceivinga request under this paragraph, the commission shall
ing or petitioning party within 5 buslnedays, or a shorter perlod determinewhether the person who sougihé order under pae)
of time approved by the commission, after receffthe notice. \asentitied to the order and shall terminate, continueodify
The commission shall pr(.)mulgate. rules _establlsmnyldards the order on such terms as the commission determinezpare
andprocedures for approving a period of time shorter than 5 bus}iate. If the commission determines that the person was not
nessdays. o ) entitledto the orderthe commission may order the person to pay
(c) No person may make any filing in a proceeding under thise damages and expensesgluding attorney fees, sustained, by
subsectiorunless there is a nonfrivolous basis for doing so. A pgeasonof the order by the party against whothe order was
sonmay notmake any filing in a proceeding under this subsectiggsued. In making a determination under this paragraph, the com
unless,to the best of the persenknowledge, information and missionmay consider only the factors specified in per1.to 3.
belief, formed after a reasonable inquiayl of the following con  andmay consider information that the commission receiftes
ditions are satisfied: _ the commission issued the order under. pex
1. The filing is reasonably supported by applicable law (4) PeNALTEES. (a) 1. If the commission issues an order under
2. The allegations and other factual contentions in the filirgub.(3) (a) 2. ain which the commission finds that a partyato
haveevidentiarysupport orif specifically so identified in the fil interconnectioragreement has failed to comply with the agree
ing, are likely to have evidentiary support after reasonable eppafent,the party shall forfeit not more than $15,000fdhe failure

tunity for further investigation or discovery is wilful, not more than $40,000, except that if the party is a-hold
3. The filing is not intended to harass a party to an intercoimg company that providesmccess under an interconnection agree
nectionagreement. mentto 50,000 or less access lines in dtate through &ifiates

4. The filing is not intended to cause unnecessary delaytftat are small telecommunications utilities, or if tharty is a
imp|ementingan interconnection agreementaoeate a need|esssma”te'ecommunlcatlons Utl'ltyhe forfeiture under this subdi
increase in the cost of litigation. vision shall be notnore than $7,500. For purposes of this subdivi

(d) If, at any time during a proceeding unttds subsection, sion,each day that a party.fatb comply with an interconnection
the commission determines, after notice and reasonable oppoftdféements a separate failure to comply
nity to be heard, that a person has made a filing in violation of par 2. The maximunforfeiture that may be imposed under subd.
(c), the commission shall order the person to pay to any partyltshall be trebled if elt'her of the foIIowmg condlthns is SatISfIQd
the proceeding the amount of reasonable expenses incurreda'.bﬂsha" be sextupled if both of the following conditions are satis
thatparty because of the filing, including reasonable attorney fefied:
andthe commission may directly assestdeiture against the a. The partys failure to comply causeteath or life-threaten
personof not less than $25 nor more than $5,000. A persawy or seriously debilitating injury
against whonthe commission assesses a forfeiture under this |  The partys failure tocomply continues after the party

paragraphshall pay the forfeitur¢o the commission within 10 ecejvesnritten notice of the commissianorder requiring com
daysafter receipt ofotice of the assessmentibthe person peti pliancewith the interconnection agreement.

tionsfor judicial review under ch227, within 10 days after receipt
of the final decision after exhaustion of judicial reviélhe com
missionshall remit alforfeitures paid under this paragraph to th . h . .
statetreasurer fodeposit in the school fund. The attorney gener}y© nas wilully flalled to compl)r/] W'ﬂz‘ the agrﬁement siﬁatlfelt fth
may bring an action in the name of the state to collect any forf&" arpount equal to not molr_e t ?n t;]mefs_lt € gross value ofthe
ture assesselly the commission under this paragraph that has Aty S €conomic gain resuilting from the failure to comply
been pa|d as provided in this paragrapm—he 0n|y contestable (b) A court shall CQnS|der each of the fO"OW|ng In determ|n|ng
issuein such an action is whether or not the forfeiture has betélg amount of a forfeiture under péa):

paid. 1. The appropriateness of the forfeiture tovbime of busi

(e) At any time during a proceeding under this subsection, th@ssof the party that failed to comply with the agreement.
commissionmay, without holding a hearing, order a party to the 2. The gravity of the failure to comply

3. In addition to a forfeiture imposed under subga party
lo an interconnection agreement, approved by the commission,
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3. Any good faith attempt to comply with the agreement aftéfpon such a finding, the commissionay order changes in the
the party receives notice of a failure to comply rates,terms and conditions.

4. Any other factor that the court determines is relevant.  (b) 1. A suspension under pé) 1.shall be dective for a

(c) In an action to recover a forfeiture under. fe a finding Periodnot exceeding 4 months, during which period the commis
by the commission in a proceeding under this subsection thagi@nshall investigate any matter relative to the reasonableness or
party to an interconnection agreement has faitedomply with lawfulnessof anychange in schedule as filed. After the investiga
theagreement shall be, subject to review unda2.52 concly  tion the commission, by ordeshall approve or disapprove the
sive proof that the party failed to comply with the agreement. changegexcept as provided under suid.The commission shall

History: 1997 a. 218 give the public utility proposing the change an opportunity for
hearingprior to issuing any order disapproving a change. If the

196.20 Rules on service; changesinrates. (1) Therate commissiondisapproveshe change, the change shall befeef
schedules of any public utility shall include all rules applicable tive.
the rendition or discontinuance of tiservice to which the rates 2. If the commission orders a suspension unde(geat, the
specifiedin the schedules are applicablo change may be madecommissionafter notice to the public utilitgf its objections to the
by any public utility in its schedules except by filing the changéhangeand after giving the public utility an opportunity to be
asproposed with the commission. Except for a telecommuniqgeardon the objections, mayrescribe a schedule which, revised
tions utility, no change in any publidility rule which purports to on the basis of the objections, the commission finds to be lawful
curtail the obligation or undertaking of service of the public utilitgndreasonable instead of disapproving the schedule under subd.
shallbe efective without the written approval of the commission
after hearing, except thahe commission, by engency order (2m) Exceptas provided under sul§5) and ss.196.193

may r_nak_e the rule, as filed, fettive from the_ date of the order 196.195(12)and196.196 no change ischedules which consti

pendingfinal approval of the rule after hearing. . tutesan increase in rates to consumers may be made except by
~(1m) (a) A telecommunications utility may discontinusex  orderof the commission, after an investigation and opportunity

vice to an exchange if the service is optional and not essentiafdphearing. The commission may waive a hearing under this sub

the provision of basic local exchange service, business access §Bgtionfor a proposed change in a telecommunications utility

andusage serviceithin a local calling area or access services, @chedule. By rule or orderthe commission shall specitpe

if one or more other telecommunications providers, whethernotice and procedural requirements applicable telacomme

not the telecommunications providers are telecommunicationgationsutility proposal for which a hearing is waived.

utilities or otherwise subject to this chaptare furnishing sub (2r) In setting the rates chged for basic residentidbcal

fﬁggillﬁgﬁeesagpﬁéglseocﬁggu;'t‘é?ggtr;\‘j‘esgé\:\'ﬁgeg ;;lésg:/rgﬁ;sbi changeelecommunications service under thégtion in local
from the utiglait, or other telecommunications broviders %(changeareas served by the same telecommunications utility
y p ) the commission may investigate those areas where changes in

(b) A telecommunications utility proposing to discontinue geserates may be warranted because of the number of access
serviceto an exchange shall file a notice of discontinuance of sghes accessible from the local exchange area.

vice with the commission, publish the noticedmewspaper of (3) Exceptas provided irsubs.(1m) and(5) (a) this section

ggpee gglg;]rggllat;gn J’?’r'ggnbthﬁ]gxccggﬁgg%rﬁ?i%ﬂgﬁ C(gr:)efrtﬁgt'coeoesnot apply to telecommunications cooperatigesmall tele
Y req y communicationgitilities unless made subject to this section under

?cl)s;]‘?engggactl?srgfr:e?se-rwce undehis subsection shall be giveng ™ o6 >050r 196'215 ) -

(c) Within 30 days after the date of publication of the notice, (4) (@ Inthis §ubseptlon. .
the commission, on its own motion or on the application of a per 1. “Automatic adjustment clause” means a provision
sonor other telecommunications utilitnay initiate an investiga ncludedin the rate schedule of an electdablic utility after
tion to determine if theliscontinuance of service is authorizednvestigationnoticeand hearing which permits the electric public
underthis subsection. Following an opportunity hearing, the utility to recovelin rates, \_Nlthout prior hearing and orde_r of the
commissiormay order the continued provisionaify service not COmmissionan increase in costs incurred by the electric public
authorizedto be discontinued. utility. _ S -

(d) The commission shall determine when and under edrat 2. “Electric public utility” meansa public utility whose pur
ditions a telecommunications utility may discontinue basic locR0S€is the generation, transmission, delivery or furnishing of
exchangeservice, basic message telecommunications service®$ctric power but does not include a public utility owned and

any element of universal service to an exchange or part of @ieratedwholly by a municipality or cooperative and does not
exchange. includeany public utility which purchases, under federal or state

approvedwholesale rates, more than 50% of its electric power
requirementsfrom other thanan afiliated interest as defined
@ers. 196.52 *“Electric public utility” does not includany
sflSSA utility, as defined under $99.03 (4) whose electric gen

a

(2) (a) Except fora telecommunications utilitya proposed
changewhich constitutes decrease in rates shall béeefive at
thetime specified in the change as filed but not earlier than 10 d
afterthe date of filing the change with the commission, unless ary’> - .
of the following occurs: erationequipment has a total capacity of less than 30 megawatts.

1. During the 10-dayeriod the commission, either upon (0) An eIectrjc public utility may not recover in. rates any
complaintor upon its own motion, by ordesuspends the opera Increasein cost, including fuel, by mears the operation of an
tion of the proposed change. automaticadjustment clause.

2. The commission, upon application of any public utility (c) If anincrease in fuel costs is of axtraordinary or emer

directsthat a proposed reduction in rates be matketfe less dencynature, the commission, aftehaaring limited in scope to
than 10 days after filing the proposed reduction. the question of the increase in fuel costgy grant a rate increase

S I to an electric public utility
(am) For telecommunications utilities proposed change .
which constitutes a decreaserates shall be ffctive at the time ~ (d) The commission shall promulgate a rule. _
specifiedin the tarif as filed unless the commission, either upon (5) (&) This subsection applies to any of the following:
complaintor upon its own motion, finds after investigation and 1. A small telecommunications utility subject to this section
hearingthat the rate reduction violates196.204or 196.219 unders.196.215 (2)that files with thecommission a proposed
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changein its rate schedules that constitutes an increase in ragenstaf shall serve proposed testimony on all parties at least 10

tolls or chages to consumers. daysbefore a hearing.
2. A small telecommunications utility subject to this subsec (d) If the commission does nobnduct a hearing under this
tion under s196.215 (5o (7). subsectiona proposed rate increaseotiange in a rate schedule

(b) 1. If a small telecommunications utility files a proposeBecomeseffective as proposed and any rates, tolls or ggwar
changein rate schedule with the commission, it shall file with thenderreview under s196.215 (6)or (7) may not be alterednless

proposecthange, on a form prescribed by the commission by rul€ commission issues a final order no later than 150 days after the
information suficient for the commission to consider the pro commissionreceives the application or receives the information

posedchange. underpar (b) 1g.andlr. If the commission conducts a hearing,
1g. If the commission orders a review of a proposed ra roposed rate increase or change in a rate schedule becomes

increaseunder s196.215 (5)the small telecommunications util effectiveas proposed and any rates, tolls orgeaunder review

ity shall file information sdicient for the commission to considerunder $196.215 (6)or (7) may not be altered unless the commis

rates, tolls and chges within 120 days after the date on which thﬂ.On issues the final order fater than 180 days after the commis

small telecommunications utility receives notice from the eonp o tr)ecelvesdthe fapr)]pllcatlon_ or recewame |nfoLmat_|on uhnd_ﬁr
missionthat it is subject to this subsection. par.(b) 1g.andlr. If the commission conducts a hearing, the-hear

o . ing examiner may extend the tinf@r issuing a final order up to
1r. If the commission orders a review of rates, tolls org#®r 35'aqditional days. The commission and the small telecommu

unders.196.215 (6)or (7), the small telecommunications utility picationsutility may agree in writing textend the time for issuing
shallfile information suficient for the commission to consider g final order

rates tolls and chages within 120 days after the small telecoramu
nicationsutility receives noticérom the commission that it is sub munications utility and that has 150,000 or less access linsein

jectto this s_ubsectlon. L .. in this state files with the commission an application for a rate
2. Within 30 days after a small telecommunications utilit¢hangethat constitutes an increase rates, the rate change
files information under subdd. to 1r, the commission shall hecomesffective as proposednless the commission issues the
inform the smalltelecommunications utility if any additional fiha) order on the application no later than 180 days after the com
informationis necessary The commission may dismiss a fromjssjon receivesthe application. The hearing examiner may
posedrate increase if the small telecommunications utility fails teytendthe time for issuing a final order up36 additional days.
submitinformation requested by the commission. A proposeghe commissiorand the telecommunications utility may agree in
rateincrease dismissed under this subdivision imayefiled at \yriting to extend the time for issuing a final order
anytime. History: 1981 c. 1481983a. 27 53, 461, 502, 1985 a. 18.57; 1985 a. 297
(c) 1. No later than 14 days after a small teIecommunicatio’r?%?liat- 344 1993daa4%§19t95 - 2|7353 19?7t " 27 ¢ of bublic hearings o
oh . H : H llity's expanded adjustment clause violated requirement or publiCc hearings prior
u_t'“ty files information !"nder p&(lb) ltolr, unless th@;o_mmls .. torate increases under (2).i3MEnvironmental Decade Rublic Service Comn@1
sion grants an extension, the small telecommunications utilitys. 2d 344 260 N.w2d 712
shallsend a written notice to all of its consumers and to any othenclusionof nuclear fuel in adjustment clause does not violate (23. Eviviror
personrequesting notice. The notice shall designate a period@‘{?'[’eca‘m’- Public ServComm.105 Wis. 2d 457313 N.W2d 863(Ct. App.
.t'me duringwhich .the commission will recew? wrltten CQanentS Utility rate increases granted under automatic fuel adjustment clause witheut hear
in favor of or against the small telecommunications utdligfe  ing probably would not be illegal if clause were limited to purchased fuel or power
posedrate increase or the small telecommunications ulity?0Atty- Gen. 108.

rates.tolls or chages and during whichraquest for a hearing may . . .
be submitted under subd. 196.201 Regulation of private shared telecommunica -

tions systems. (1) DeriniTION. In thissection, “private shared
((;tﬁlecommunicationsystem" means plant or equipment used
o ovide telecommunications service through privatelyned
objectionto the proposed ratecrease or to rates, tolls or cjes customelpremises equipment to a ugeoup Iogcatepd in fgivscrete
or may request a.he_armg. . .. premisessuch as in a building complex or agarmultitenant
3. The commission shall give the small telecommunicatiofgjiding, or used to providéelecommunications service where
utility, commission stéfand all parties an opportunity to proposghe cost of service is shared among 2 or more pershosare not
stipulationsof facts, identify any issue between the parties angfiliated interests under 496.52 and where the plant or equip
submitaguments in writing on such issuenless the commis mentis not used to @ér telecommunications service feale
sionand the small telecommunications utiktgree to a later date, girectly or indirectly to the general public.
the commission shall serve any proposed stipulation on all parties(z) REQUESTFOR ACCESS. At the request of any person who
andshall give any notice required under subdvithin 120days o caiyestelecommunications service from a private shared tele
afterthe commission receives the application for the proposed raf,mnicationssystem, or at the request of a telecommunica
increaseor receives the information under pi@) 1r. tions utility or telecommunications carrier seeking to provide tele
~4. The commission shall give any person submittimgiien  communicationservicerequested by any such person, the owner
objectionor requesting a hearing under subdnoticeof a pre  or manager of the private shared telecommunications sytalin
posedstipulation by regular mailWithin 10 days after the com makefacilities or conduit space available to aajecommunica

missionmails the notice, a persamay submit to the commission tions utility or telecommunications carrier for the purpose of pro
awritten request for a hearing, specifying his or her interest in #jgling telecommunications service.

proceeding. If the commission determines that the persdn 3y coywissionmay orpER. If the commission finds that the

entitledto have all rights of a party undei227.44 the commis  4\yneror manager of a private shared telecommunications system

sion shall conduct a hearing under227.44 If the notice IS g fajled tccomply with a request under s@d), it may order the

returnedundelivered or if a person does meguest a hearing ,neror manager to make facilities or conduit space available to

underthis subdivision within 10 days after the commission mai y telecommunications utility or telecommunicatiocarrier

the notice, the person waives the right to request a hearing. makinga request under suf2) at reasonable prices and on-rea
5. The commissioshall conduct a hearing under this subsegonableterms and conditions, under the procedures 196.04

tion if a stipulation is not reached on all issues, if the commissioOrHistory: 1985 a. 2971993 a. 491496,

determineghat a hearing is required under subdbr if the small

telecommunicationsutility or the commission sthffequestsa 196.202 Exemption of commercial mobile radio ser -

hearing. The small telecommunications utility and the commisvice providers. (2) ScoPE OF REGULATION. A commercial

(6) If atelecommunications utility that is not a snelécom

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/196.215(5)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.215(7)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.215(5)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.215(6)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.215(7)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.20(5)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/1999/196.20(5)(b)1r.
https://docs.legis.wisconsin.gov/document/statutes/1999/196.20(5)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/1999/196.20(5)(b)1r.
https://docs.legis.wisconsin.gov/document/statutes/1999/196.20(5)(c)2.
https://docs.legis.wisconsin.gov/document/statutes/1999/196.20(5)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/1999/196.20(5)(c)4.
https://docs.legis.wisconsin.gov/document/statutes/1999/196.20(5)(b)1r.
https://docs.legis.wisconsin.gov/document/statutes/1999/196.20(5)(c)2.
https://docs.legis.wisconsin.gov/document/statutes/1999/227.44
https://docs.legis.wisconsin.gov/document/statutes/1999/227.44
https://docs.legis.wisconsin.gov/document/statutes/1999/196.20(5)(c)4.
https://docs.legis.wisconsin.gov/document/statutes/1999/196.215(6)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.215(7)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.20(5)(b)1g.
https://docs.legis.wisconsin.gov/document/statutes/1999/196.20(5)(b)1r.
https://docs.legis.wisconsin.gov/document/statutes/1999/196.215(6)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.215(7)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.20(5)(b)1g.
https://docs.legis.wisconsin.gov/document/statutes/1999/196.20(5)(b)1r.
https://docs.legis.wisconsin.gov/document/acts/1981/148
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/53
https://docs.legis.wisconsin.gov/document/acts/1983/461
https://docs.legis.wisconsin.gov/document/acts/1983/502
https://docs.legis.wisconsin.gov/document/acts/1985/182
https://docs.legis.wisconsin.gov/document/acts/1985/182,%20s.%2057
https://docs.legis.wisconsin.gov/document/acts/1985/297
https://docs.legis.wisconsin.gov/document/acts/1989/344
https://docs.legis.wisconsin.gov/document/acts/1993/496
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/363
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/courts/81%20Wis.%202d%20344
https://docs.legis.wisconsin.gov/document/courts/81%20Wis.%202d%20344
https://docs.legis.wisconsin.gov/document/courts/260%20N.W.2d%20712
https://docs.legis.wisconsin.gov/document/courts/105%20Wis.%202d%20457
https://docs.legis.wisconsin.gov/document/courts/313%20N.W.2d%20863
https://docs.legis.wisconsin.gov/document/statutes/1999/196.52
https://docs.legis.wisconsin.gov/document/statutes/1999/196.201(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.201(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.04
https://docs.legis.wisconsin.gov/document/acts/1985/297
https://docs.legis.wisconsin.gov/document/acts/1993/491
https://docs.legis.wisconsin.gov/document/acts/1993/496

196.202 REGULATION OF PUBLIC UTILITIES Updated 99-00Wis. Stats. Database 18

mobile radio service provider is not subject to 281 or this chap b. Allocate universal service fund moneys available under s.
ter, except a commercial mobile radio service provider is subjek96.218(5) (a) 1.to the telecommunications utility tofeét the
t0s.196.218 (3}o the extent ngireempted by federal lawf the obligationto bethe provider of last resort under a formula that
applicationof s.196.218 (3Yo a commercianobile radio service reimbursegshe telecommunications utility for 90% of thefdif
provideris notpreempted, a commercial mobile radio service prence calculated by subtractingl@% of the weighted average
vider shall respond, subject to the protection of the commerclasicsingle—party residential monthly rate for @lecommunica
mobile radio service providés competitive information, to all tions utilities in this state fronthe eligible telecommunications
reasonableequests for information about itgerations in this utility’s average basic single—party residential rate and for 90% of
statefrom the commissiomecessary to administer the universdhe difference calculated by subtractinfj0% of the weighted

servicefund. averagesingleline business access line monthly rate for all-tele
(5) BILLING. A commercial mobile radio service provideay communicationaitilities in this state from the eligible telecem
not chage a customer for an incomplete call. municationsutility’ s single line business accdise monthly rate.
History: 1985 a. 2971987 a. 271991 a. 391993 a. 36496 1997 a. 27140, 2. The commission may not increase regulation of a telecom
2181999 a. 32150 municationsutility eligible for funds under subd.. b.in imple-

mentingthis paragraph.
2m. Subdivisionl. does not apply if the petitioner meets the
ditionsunder par(b) 2.

196.203 Exemption of alternative telecommunications
utilities. (1) Except as provided in this section, alternative-tel%on

communicationautilities are exempt from all provisions of ch. 3. Subdivisiond. does not apply after September 1, 1998, but

201and this chapter a telecommunications utility eligible for funds under subdb.

(1m) Any person claiming to be a cable telecommunicationgyinsgligible for universal service fund funding after that date
serviceprovider under this sectioshall annually file with the 4 gfiset its obligation to be the provider of last resort.

commissionany information required by tremmission to deter (4) The commission may impose apyovision of ch201 or

mine the gross income of the person which is derived from ttels chapter on one or more, but nacessarily all, alternative
operationof a cable television system. P ’ y all,

. . telecommunicationstilities providing service in a relevant mar
(2) No person may commence providing service as an alternag

i llecommuricaons Uity uness e person pelonan (8 Thecomission may esablsh a reasonable fee s
. S b e : 5?1rd may assess an alternative telecommunications utility to cover
native telecommunications utility The commission shall main ,}Qe cost of making a determination under this section
tain information on authorized alternative telecommunications ;.- ry: 1985 a. 2971993 a. 4961997 a. 1401999 a. 150
utilities and on applicants for alternative telecommunications util
ity status and make that information available to any person, URQj 204 Cross-subsidization  limited. (1) Except for
request. retainedearnings, a telecommunications utility may not subsi
(3) (@) Inresponstd a petition from any interested person, ogize, directly or indirectly anyactivity, including any activity of
uponits ownmotion, the commission shall determine whether then affiliate, which is not subject to this chapter or is subject to this
public interest requires that any provision of 281 or thischap  chapterunder s196.194 196.195 196.2020r 196.203 No tele
ter be imposed on a person providimgproposing to provide ser communicationsitility may allocate anyosts or expenses in a
vice as an alternative telecommunications utilitya relevant mannerwhich would subsidize any activity whiéé not subject
market. In making this determination, the commission roag  to this chapter or is subject this chapter under 496.194
sider factors including the quality of service, customer €omi96.195196.2020r196.203 Except as provided subs(2) and
plaints,concerns abotuhe efect on customers of local exchangg4) the commission may not allocate any revenue or expense so
telecommunicationstilities and the extent twhich similar ser  thata portion of a telecommunications utilgbusiness which is
vices are available from alternative sources. fully regulated undethis chapter is subsidized by any activity
(b) The commission may not deny a petition filed under pahich is not regulated under this chapter or is partially deregu
(a) by a providerof cable television service for alternative telelatedunder s196.194 196.195 196.2020r 196.203
communicationsitility status in a particular geographical assa  (2) The commission may attribute revenusrived from the
not being in the public interest if basic local exchange servicesaleof directory advertising or directory publishing rightgte
providedin the same geographical area by any of the followingegulatedactivitiesof a telecommunications utility for rate mak

1. A telecommunications utility with more than 50,000 acce$3d and other utility purposes.
linesin use in this state. (3) The commission shall establish the necessary minimum
2. Subject to par(c), a telecommunications utility with @ccountingand reporting requirementsnd structural separation
50,0000r less access lines in use in this state which also proviéeguirementsif necessaryfor telecommunications utilities to
cabletelevision service in that geographical area, if provision 8nableit to enforce this section. For a telecommunications utility
cable television service began after September 1, 1994. regqlateclmglerl 559?hl9f,5|9r19‘f5-196tthese rvtsgmremen:stshalcljat
c) Paragrapib) 2.shall not apply if the telecommunications2 M!NIMUM Include the filing of Cost support documentation-dem
utilgtyz’s prO\%sigrz(] o)f cableelevisiopnpsyervice is limited to the pro onstratingcompliance with subg5) and(6) before the déctive

o . - ' : dateof each new service, including any unbundled sersiee
vision of satellite cable programming, as defined 1848.47 (1) mentor basic network function; before any reduction in the price

(0). . . . of aservice ofered to end users; and before any increase in the
_(d) Sectionl96.50 (1) (bpplies to an alternative telecommu price of a service déred toother telecommunications providers.
nicationsutility except for a provider of cable television servicerne commission, on its own motion or upon complaint, may order

(e) 1. If a provider of cable television service filegadition any telecommunications utility to file cost support documentation
underpatr (a) for alternative telecommunications status tiiof showingthat a service that the utilityfefs or a contract that the
local exchange service, as defined in®6.50 (1) (b) 1.inagee utility has entered into underi96.194complies with subg5)
graphicalareaserved by a telecommunications utility with lesand(6).
than50,000 access lines in use in this stat&eptember 1, 1994,  (4) |n order to protect the public interest, the commission may
or at any time thereaftethe commission may not deny the petitiony|iocatethe earnings derived from sale of services partially dereg
as not being in the public interest and shall do any of the followingatedunder s196.195196.2020r 196.203to the fully regulated

a. Eliminate the telecommunications utilgyobligation to be activities of a telecommunications utility for rate—-makipgr
the provider of last resort. poses.
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(5) () In additionto the other requirements of this sectioniesellnews, feature or entertainment materigheftype generally
eachtelecommunications service, relevant grafigervices and publishedin newspapers or fefred ina broadcast service, if the
basicnetworkfunction ofered or used by a telecommunicationsnaterialis purchased from an uffiiited entity or from an elec
utility shall be pricedo exceed its total service long-run incretronic publishing subsidiary or fifate that makes the material
mentalcost. The commission may waive tgplicability of this availableto all other persons under thame rates, terms and eon
paragraphto a telecommunications utiligybasic local exchange ditions.
serviceif the commission determines that a waiver is consistent (b) This subsection does not prohibitelecommunications

with the factors under 496.03 (6) utility from electronically advertising its own services or from

(b) Unless ordered bihe commission, pafa) does not apply providing tariffed telecommunications services to a subsidiary
to basiclocal exchange service or to business access line affiliate or unafiliated entity that provides electronically pub
usageservice within a local calling areafefed by a telecommu lished news, features or entertainmemiaterial or electronic
nicationsutility with 150,000 orless access lines in use in thisadvertisingservices.

state. If par(a) doesnot apply the telecommunications utility  (c) Services subject to this subsection are not subjemiyo
may not reduce its rates for basic local exchange service below #iger provisions in this section.

monthly rate under s196.215 (7pr total service long-rumcre (d) This subsection does not apply to any of the following:

mentalcost, whichever is lowgand may not redudss rates for 1. A small telecommunications utilit

business access line anshge service within a local calling area ’ L . y .

below total service long-run incremental cost. 2. A te_Iecommunlcatlons utility thaeets all of the following
(6) (a) In addition to the other requirements of this secﬁon,cond'tlons' - .

telecommunicationstility shall meet the imputation test in this @ 1S not a small telecommunications utility

subsectiornif all of the following apply: b. Has 150,000 or less access lines in use in this state.

1. The telecommunications utility has a servidemrfg that c. Provides cable television service on September 1, 1994.
competeswith an ofering of another telecommunications pro  d. Does not begin providing cable television service in a city
vider. village or town other than a cityillage or town in which it pro

2. The other telecommunications provigeofering utilizes vides cable television service on September 1, 1994.
aservice, including any unbundled service element or basic net (e) The commission shall promulgate rules that describe the
work function, from the telecommunications utility that is notlements necessary to demonstrate that an elecpohlishing
availablewithin the relevant market or geographic area on reas@ubsidiaryor afiliate is suficiently unafiliated with a telecom
ably comparable terms and conditions frany other telecommu municationsutility. Elements may include the makeup of the

nicationsprovider boardof directors of the subsidiary offilihite and the amount of
3. The telecommunications utili''own offering uses that information, facilities or other resources that are shared by the
samenoncompetitive service, or its functional equivalent. telecommunicationstility and the subsidiary or fifate.

(b) The price of aelecommunications service subject to an History: 1985 a. 2971993 a. 496

imputationtest shall exceed the sum of all of the following: 196.205 Election of rate regulation of telecommunica -

1. The tarifed rates, including access, carrier common lingons cooperatives. (1m) A telecommunications cooperative
residualinterconnection and similar clugs,for the noncompeti may elect to be subject to skK96.28and196.37as they apply to

tive service or its functionaquivalent that is actually used by theynyrate, toll or chage and to s4.96.02 (2)196.09(1), 196.11 (2),
telecommunicationstility in its service diering, as those rates 196.20and196.26in any of the following ways: '

would be chaged any customer for_ the use of that service. (a) By amendment of the articlesincorporation of the coep
2. The total service long—run incremental costs of all othgtativeunder s185.51

component®f the telecommunications utility'service déring, ( L. . .
. X ; ¢) By a majority of the voting members of the board of direc
including access chges actually paid. tors of the cooperative.

(c) Upon complaint of a telecommunications utility and after (2) Notwithstandingsub.(1m), a telecommunications cooper

notice and opportunity for hearing, the commission may make. . 0 . ;
reasonabladjustments to the methodology specified in shis Eﬁé\gen?&aalilnt:esSgg{ﬁggt?n%gézgg '(tl'§‘ &)g?r(tém a proceeding

sectionif the commission finds thatdjustments are appropriate™ i 1981 ¢. 1481985 a. 20%.76; 1989 a. 3441993 a. 4961997 a. 218
in order to recognize networkfiefencies in the provision of ser 1999 a. 32

vices by the utility and will not give theitility a competitive

advantage.The commission may not make an adjustment und&96.207 Telephone caller identification services.
this paragraph before January 1, 1998, feelacommunications (1) DerINITIONS. In this section:

utility with more than 500,000 access lines in use in this state. (a) “Inbound wide—area telecommunications service” means
(d) 1. The commission may suspend the application of tagelecommunications service that allows a subscriber to the ser

imputationtestfor basic local exchange service if that action igice to receive telephonealls from selected service areas at no

consistentwith the factors under $496.03 (6) chargeto the person originating the telephone call.

2. Unless ordered by the commission, fi@rdoes not apply (b) “Pay—per-call service” mearsstelecommunications ser
to basiclocal exchange service or to business access line amck that permits simultaneowesilling by a lage number of callers
usageservice within a local calling areafeffed by a telecommu to a single telephone number and for which the customer is
nicationsutility with 150,000 orless access lines in use in thisssessedn a per—call or a per-time-interval basis, ag@hahat
state. If par. (b) does not applythe telecommunications utility is greater than or in addition to the ajparfor the transmission of
may not reduce its rates for basic local exchange service belowtthe call. “Pay-per—call service” does not includedisectory
monthlyrate under s196.215 (7)and may not reduce its rafes ~ assistancer conference call service that isevéd by a telecom
businessaccess line andsage service within a local calling areamunicationsutility and does not include a telecommunications

(7) (a) Except for public service information such as time argrvicefor which the customer ctge is dependent on the exis
temperaturer directory informationa telecommunications util tenceof a presubscription relationship.
ity may not provide electronically published news, feature or (c) “Telephone caller identification service” means a telecom
entertainmeninaterial of the type generally published in newspanunicationsservice dfered by a telecommunications utility that
persor offered in a broadcast service, or electronic advertising sefentifies a telephone line identification for an access line that is
vices,except through an electronic publishing subsidiafid-  usedby a person to originate a telephone call to a subscriber to the
ate. A telecommunications utility mayvithout editing content, service.
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(d) “Telephone line identification” means the number of or (a) A public agency emgency system under $46.70
otherinformation associated wittin access line that can be used (b) An identification service provided in connection with an
to identify the access line or the subscriber to the line. inboundwide-areaelecommunications service or a pay—per—call

(2) ConDITIONS FOR SERVICE. The commission may not service,unless the commission determines that the telecemmu
approvea schedule or tafithat permits a telephone caller identifi nications utility providing the inbound wide-area telecommu
cation service to be fafred in this state unless the schedule off tarifiicationsservice or the pay—per—call service has the capatwlity
providesall of the following: complywith sub.(2) (b) or (e) with regard to that service.

(a) For the 60—day periddnmediately preceding the first day (c) A telephone caller identification service used for dhlid
onwhich a telephone caller identification service is operational &me completed within a system that includes both the saiide
a geographical area, the telecommunications utilifgrofg the phoneor other customer premises equipment thredcall recipi
serviceshall conduct ainformational campaign to describe theent’s telephone or other customer premises equipment and are
telephonecaller identification service to ieccess line customerscompletedwithout being transmitted through a publicly switched
within that area. The telecommunications utility informationaletwork.
campaignshall include all of the following information: (e) Atrapand trace device as authorized undeB88.34to

1. That the utility is dering telephone caller identification 968.37
serviceand the date on which the service becomes operational. (fy A telecommunications utilifyto identify the access line

2. That an access line customer may choose not to haveibedto originate a call, for purposes of billing for that call.

customer’stelephone line identification identified to telephone (1) Costs. Exceptfor customer premises equipmenfeoéd
calleridentification service subscribers on an individual call basijdersub. (2) (f), a telecommunications utility shall ciyerall

without chage. _ ~ costsfor caller identification services providedder this section,
3. Other informationon the telephone caller identificationincludingall costs related to the options asetvices provided to
servicethat is specified by the commission. accessine customers under sulfg) and(2m), to telephone caller

(b) A calling telephone line identification shall be identifieddentificationservice subscribers.
to a telephone caller identification service subscriber unless the(6) RebiscLOSURE. () A person who obtains an unpublished
calling access line customer chooses to have the cus®te  telephoneline identification using a telephone calldentifica
phone line identification withheld from identification on an indition service may not do any tfe following without the written
vidual call basis or unless the customer installs customer premigeasentf the customer of the unpublished telephone line identifi
equipmenthat withholds the custonisrtelephone line identifi cation:
cationfor all calls originating from the customsraccess line. 1. Disclose the unpublished telephdire identification to
~ (c) The telecommunications utilitpay not chage an access anotherperson for purposes of resale or commercial gain.
line customer for withholding the custongetelephone line iden 2. Use the unpublished telephone line identificatiosdicit
tification from identification on an individual call basis. business.
_ (d) An access line customer subscribing to the telephone caller 3 - ytentionally disclose the unpublished telephone line-iden
identification service is not prohibited from using customer prefgsication througha computer database, on-line bulletin board or
isesequipment that prevents the subscriber from receivit@la inhersimilar mechanism.
for which the calling telephone line identificatimnot identified. (b) 1. A person, other than a corporation, wiaates par(a)

(€) An access line customer who is any of the following mayay he required to forfeit not more than $5,000. Each disclosure
chooseto have the customiertelephone line identification with - jse of an unpublished telephone line identificaisom separate
held from identification without chae for all calls originating igation.

from the customeés access line: . . .
o oo 2. A corporation that violates pga) may berequired to for
1. Avictim of domestic violence protected by a court ardefjt not more than $50,000. Each disclosure or use of an unpub
2. A domestic violence victira'service program. lished telephone line identification is a separate violation.
3. A battered womens’shelter or other ganization that pro  History: 1991 a. 268269, 315 1993 a. 4961999 a. 185
videsa safe haven for victims of domestic violence. o
(f) If the equipment is available, a telecommunications utiliy96.208 Telecommunications pay-per—call and toll-
shall offer to access line customers in the geographical iarealf€e services. (1) DEFINITIONS. In this section:
which telephone caller identification service ievéd customer  (a) “Pay—per—call service” means a telecommunications ser
premises equipment produced byn authorized equipment vice that permits simultaneowsilling by a lage number of callers
manufacturethatpermits a customer to withhold telephone linéo a single telephone number and for which the customer is
identificationfor all calls originating fronthe customeés access assessedin a per—call or a per—time—interval basis, aghahnat
line and customer premises equipment produced laptiorized is greater than or in addition to the of@rfor the transmission of
equipmentmanufacturer thatrevents a telephone caller identifi the call. “Pay-per—call service” does not include a directory
cation service subscriber from receiving a t@iiwhich the call  assistancer conference call service that isevéd by a telecom
ing telephone line identification is not identified. municationsutility and does not include a telecommunications
(29) BLOCKING BY BUSINESS. The Commission may proh|b|t SerV|Cef0r Wthh the CL_JStomer_Cf'w .|S dependent on the exis
businesr commercial access line customers from withholdin§nceof a presubscription relationship.
customettelephone line identifications from identification under (b) “Provider” means a person who furnishes, conducts or
any schedule or taffithat the commission approves. offersa pay-per-call service or who holds himself or hexsetf
(2m) PERLINE BLOCKING. Under anyschedule or tafithat the @sengaged in the business of furnishing, conductingfering
commissionapproves, the commission may require that a tel@ Pay—per—call service.
communicationstility that ofers a telephone call@entification (c) “Toll-free servicevendor” means a person who sells goods
serviceto permitan access line customer to choose to withhold tlee services using a telecommunications service that albais
customer’saccess line identification from identification for allto be made to a specific locatiahno chage to the calling party
calls originating from the customeraccess line. (2) PreamBLE. (a) 1. Except as provided in suldd.a pre
(3) ExcepTions. The commission may not approve a scheduléder shall begin a pay—per—call service with a clear and express
or tariff under sub(2) if the schedule or tafifillows a customer preamble that states the cost of the call. The preamble shall dis
to withhold the identity of a telephone line identification from angloseall per—call chages. If the call is billed on a usage-sensitive
of the following: basis the preamble shall state all rates, by minute or other unit of
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time, any minimum chayes andhe total cost for a call to that ser  (c) Not make any assertion, representation or statement that is
vice if the duration of the call may be determined. false,deceptive or misleading in arfexf or sale of a pay—per—call

2. A provider is not required to begin a pay—per—call serviG&ervice.
with a preamble if the service is cbad at a flat rate that does not  (d) If a caller to a pay—per—call service may be solicitgulio
exceed$2. chaseadditional pay—per—call servicedearly and conspicuously

(b) A preamble shall include the name of the provider and gisclose that information in any advertisement for the pay-
accuratedescription othe information, product or service that théer—callservice.

callerwill receive. (e) Refrain from advertising a number as toll-free if the toll-
(c) A preamble shall inform the caller that billing will cem free service vendor has violated siit).

mence only after a specific identified event followinthe (7) BILLING INFORMATION. (a) A telecommunications utility

preamble such as an audible signal tone. shalldo all of the following:

(d) If the pay—per—call service is associated with, aimed at or 1. Include on each billing statement that includesgsmafor
likely to be of interest to an individual under the age of 18, thry—per—calservices a clear and conspicuous notice that states:
preambleshall include a statement ttthe caller should hang up “You may not have your telephone service disconnected fer fail
unlessthe caller has parental permission. ureto pay for ‘900’ number services.ol may dispute chges for

(e) A provider may ofer a caller a means to bypass théd00' number services if yobelieve the chaes are unautho
preambleon subsequent calls to the pay—per—call service, if thiged, fraudulent or illegal.”
calleris in sole control of that bypass capabilitf a provider 2. If a customes local exchange telecommunications utility
includes preamble bypass instructions, the instructions shalli§€echnicallyable to provide blocking, semiannually include with
givenat the end of the preamble or at the end opthye-per—call a billing statement a clear and conspicuous notice stating that the
service. A provider shall disable preamble bypass capability fefustomermay request that the local exchange telecommunica
30 days following the date of an increase in any gadorthe tions utility block the customés access to pay—per—call services.
pay-per-calservice. _ (b) If a telecommunicationstility provides billing services to

_(f) If a provider complies with federal requirements that spg provider the telecommunications utility shall do all of the-fol
cifically apply to a preamble on a pay—per—saitvice, that com lowing:
plianceshall be considered to be compliance with this subsection. 1 = 5 clear and conspicuous manrist chages for pay-

(3) BILLING coMMENCEMENT. If & preamble is required o per—callservices separately from ches for telecommunications

vider shall give a caller a reasonable opportunity to discorthect service or identify chaesfor pay-per—call services with an iden
call before the specific event identified under g@p(c)that sig  tifying symbol.

nalsthe commencement of billing. o 2. If a customer contacts the telecommunications utility
(4) SoLicITATION REQUIREMENTS. If @ provider includes an regardinga chage for pay—per—call serviceisform the customer
offer of goods or services within the pay-per-call serviceofall thatthe customer may request the telecommunications utility to
the following apply: removechages for pay—-per—call services from subseqbéiing
(a) The provider shall disclose all conditions, restrictions arslatements.

chargesassociated with the fef of goods and services during the 3 |f 5 customer reasonably disputes agdéor pay—per—call

initial communication with the caller _ servicesand requests removal, remove tldiage for pay-
(b) The provider may not make any assertion, representatjsar—callservices from subsequent billing statements.
or statement of fact that is false, deceptive or misleading. (¢) Alocal telecommunications utility shall disseminate infor

(5) PrOVIDER CHARGELIMITS. (@) If a delayed billing period mation that explains that a customer may request blocking, if
is required under sulf3), a provider may not chge for usage of available,and may request that chas for pay—per—call services
the pay—per—call service if thealler ends the usage before the sp@e removed from its billing statementthough nonpayment of
cific event identified under suf®) (c)and, if the call is billed on chages may result in a civil collection action.

a usage-sensitive basis, may not gegior the time that elapses gy coLecTion PRACTICES. (a) A telecommunications utili
before the specific event identified under S@#).(c) occurs. ma(y r)1ot do any of the foIIowirSQ): vy

(b) A provider may not chge for time that a calleris placed  °y  pigconnect a customistbasic local exchange and basic

on hold. . interexchangeervices for failure to pay for pay—per—csdrvices
(5t) ToLL-FREESERVICE. A toll-free servicevendor may not pijlled by the telecommunications utility

doany of the following: _ 2. Misrepresent that telecommunication service may be dis
(@) Impose a chge on the calling party or the customegonnected for nonpayment of pay-per—call servicegersar
responsiblefor the access line from which the call is placed for 3. Condition the extension of local exchange service to-a cus

calling the toll-free serylce vendor ) tomer upon the custom&r agreemento block access to pay-
(b) Transfer the calling party to a pay-per—call service.  per-callservices.

(c) Chagethe calling party for information provided during 4, Regarding a delinquent account, conditionabeeptance

the call, unlesshe calling party has a presubscription relationshigr geposits or guarantees upon custopagment of outstanding
with the toll-free service vendor anless the caller discloses gyay—per—calservice chages.

creditcard account number during the call. 5. Regarding a delinquent account, conditiongbeeptance

(d) Call back the calling party collect. of a deferred payment plan upon inclusion of outstanding pay-
(6) ADVERTISING AND SALESPRACTICES. A person shall do all per—callservice chages in the plan unless the telecommunica
of the following: tions utility discloses the amount of pay—per—call servicegsr

(a) In any advertisement for a pay—per—call service, clearly aimdorms the customer that payment of pay-per—call service
conspicuoushdisclose the name difie provider and the identity chargesare not required as part of thian and sends the customer
andcost of any goods or servicesesed for sale. a written confirmation that outlines the deferred payment plan

(b) In any advertisement for a pay—per—call service, clearWith and without the inclusion of pay-per-call service gear
and conspicuously disclose all conditions, restrictions and (b) Except aprovided in par(c), a telecommunications utility
chargesassociated with the receipt of goods or services that atell verify that a notice of disconnection does not includegesar
representedb be a gift, prize or incentive for using a pay—per—calelatingto pay—per—call services before the telecommunications
service. utility sends the notice to a customer
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(c) A telecommunications utility may request the commissioracy considerations before introducing that telecommunications
to waive the verification requirement of pé). The commission service.

may grant a waiver if it determines that the costs that would be (4) ScopPE. Rules promu|gated by the commission urtties

incurredby the telecommunications utility to meet theeification  sectionand privacy considerations addressed by a telecemmu
requirementire such that meeting the verification requirement gicationsprovider shall include all of the following:

notin the best interest of the u_tllltytustor_ners. (a) Protectionsagainst the outflow of information about users
(9) BLockinG. (a) If technically feasible, a local exchanggyf telecommunications services.

telecommunicationstility shall providea customer the option of ; g ;
blocking access to pay-per-call services that use ‘90§ (b) Protection to the users of telecommunications services

exchanges rom receiving privacy intrusions.

(b) A local exchange telecommunications utility may no gssl)orT if;:”o'\gw'u’g'ﬁﬂg“é :;Ré\éﬁr?gr?izg(t:ighs(a)ri\)—;ce ngt]ncil
chargea customer for the cost of blocking the first time a custo ders. 15.04 lpp - f 1S p i y
requestslocking. nders.15.04 (1) (ckconsisting of representativestefecommel

local h | . i . nications providers and of consumers of telecommunications ser

(c) Alocal exchange telecommunications utility may ”Otjfe'%ipes,including this state.
statea customés access to pay—per—call services that use “90

exchangesinless the customer makes the request for reinstate (°) The telecommunications privacy council shall advise the
mentin writing and the request is confirmed by the utility commissionconcerning the administratiar this section and the

. contentof rules promulgated under this section.
(10) TERRITORIAL APPLICATION. (&) Subsection§?) to (5) jistory: 1993 a. 496107 108 1101995 2. 27

applyto any pay-per—call service that a caller may access by a cal
originatingin this state and sulbt) applies to any toll-free ser 196 21 publicity of revised schedules. A public utility
vice vendor that a caller may access by a call originatingif - gha)ifile new schedules underk96.19in every station and fite

state. _ _ o _ of the public utility where consumensake payments. A public
~(b) Subsectiorf6) applies to any advertising or sales practicgtility shall filenew schedules under this section at least 10 days
directedto a resident of this state. prior to the time the new scheduleke efect unless the commis

(11) ReMEDIESAND PENALTIES. () 1. If a provider or a toll- sion prescribes a shorter time period.
free service vendor failso comply with this section, any person History: 1983 a. 53
or class ofpersons adverselyfatted by the failure to comply has
a claim for appropriate relief, including but not limited to dam196.213 Notice of rate increase by small telecommu -
ages,injunctive or declaratory reliegpecific performance and nications utility . (1) In this section:
rescission. (a) “Consumer” means any of the following:

2. A person or classf persons entitled to relief under subd. 1. A person billed for one anore local telecommunications
1.is also entitled to recover costisbursements and reasonablgerviceaccess lines not to exceed one person per accesdline.
attorneyfees, notwithstanding 814.04 (1) personbilled for more than one access line may not be considered

(b) The commission shall inquire inmy violation of subg7) aconsumer for each access line for which he or she is billed.

to (9) by a telecommunications utility or by arfioér, employee 2. A telecommunications utility or telecommunicatioas

or agent of a telecommunications utiliyd shall report all viota  rier purchasing intrastate accessttocal exchange operated by

tionsto the department of justice. anothertelecommunications utility or telecommunicatiores
(c) 1. The department of justice, or any district attoungyn rier.

informing the department of justice, may commence an action in (h) “Rate increase” means an increase in any rate, toll ayehar
circuit court in the name of the state to restrain by temporary @ any class of consumer on tbehedules filed under $96.19
permanentnjunction any violation of sub§2) to(9). The depart (2) Unlesssubject to ss196.28and196.37as they apply to

mentof justice or a district attorney may remmence an action any rate, toll or chage and to $s196.02(2), 196.09 (2)to (7)
to enforce subs(7) to (9) unless the commission requests akqgg 11(3) 196.20and196.26 at least 60 days and not more than
enforcemenaction. Before entry of final judgment, the court maXOOdays before the feictive date of a rate increase proposed by

makesuch orders or judgments as may be necessary to restore 1o — o oot
. all telecommunications utilitthe small telecommunications
any person anypecuniary loss stéred because of the acts or prac ih

e ] J g tility shall notify each of its consumers and the commission of the
m?tseént\éotlxgdsgg?aict}g):gf%%oggfjtr?ese acts or practices is Sugroposecfate increase. Notice to the commission shall include a

L . . summary of the justification for the proposed ratecrease.
2. The department of justice may conduct hearings, admingotice by the small telecommunications utility to ansumers

ter oaths, issue subpoenas and take testimony to &&linves  gpajibe by mail and shall include a schedule of the proposed rates,
tigation of violations of su_bs(.2) to (6). ) tolls and chages, the déctive date of the rateslls and chayes

(d) Any person who violates sul{g) to (9) shall be required andthe procedur@ecessary for consumers to petition the com
to forfeit not less than $25 nor more than $5,000 for edeing. missionto determine rates, tolls or ches in lieu of the proposed
Forfeituresunder thisparagraph shall be enforced by action opatestolls or chages, including but not limiteth a notice that the
behalfof the state by the department of justiceumon informing - deadlinefor commission receipt of petitions is 60 days after a
the department of justice, by the district attorney of the coungmalltelecommunications utility mailsotice of a proposed rate
wherethe violation occurs. increaseto consumers. The proposed notice to consumers shall

History: 1991 a. 1271993 a. 361 be submitted to the commission for approval. The commission
may reject the proposed notice if the notice is misleading. If the
commissiondoes not act on the proposed notice within 10 days
Sfter receiving it,the notice is considered approved. If a small
I'{}élecommunica‘riomsltility inserts the procedures to petition the
vider is subject to rules promulgated under this subsection an@%g]cr{gf; '2ﬂ2”t hgég(lzerip;)heontﬁed Irsg:ﬁ%?rg;h?)?o%gbereu;l“Bfwhdeer s
196.66applies to a violation of _th's ;ubsectlon. . 196.215(3) (a)and(cm). A reference in an approved notice to the

(2) RULE REVIEW. At least bienniallythe commission shall |ocationof the procedure described in the directory shall be ade
reviewand revise as appropriate rules promulgated undefi3ub. qyatenotice of the procedure tonsumers billed for local tele

(3) NEw seRvICEs. A telecommunications provider introduc communicationservice access lines.
ing a new telecommunications service shall explicitly address priHistory: 1985 a. 2971989 a. 3441991 a. 321993 a. 4961995 a. 409

196.209 Privacy considerations. (1) RuLes. Thecom
missionshall promulgateules that establish privacy guideline
applicableto telecommunications services. Notwithstanding al
exemptiondgdentified in this chaptel telecommunicationzo-
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196.215 Election of rate regulation and flexible regula - (2), 196.20and196.26under sub(2) (c) 1.and1m. mayexempt
tion of small telecommunications utilities. (1) Inthissee itself from those sections by withdrawing the proposed rate
tion: increasehat exceeds tHamits established in suk2) (c) 1.orim.
(@) “Consumer” has the meaning given undet96.213 (1) A small telecommunications utility may refile a proposed rate
(a). increaseat any time unless the commission has determined rates,
(am) “Equity—thin utility” means a smatelecommunications {©llS or chages under sul{6) (b). y o
utility with less than 25% common stock equity intdtal capital (d) A small telecommunications utility that the commission
structure. hasmade subject t8s.196.28and196.37as they apply to any

rate,toll or chage and to ss196.02 (2)196.09 (2)}o(7), 196.11
(2),196.20and196.26under sub(2) (c) 2.may exempt itself from

(2) A small telecommunications utility mdye made subject thosesections by correcting its failure to comply substantially

to s5.196.28and196.37as they apply to angate,toll or chage with s.196.213or th|§ section. .
andto $5.196.02(2), 196.09 (2)to (7), 196.11 (2), 196.20and __(€) Notwithstanding parga) to (d), a small telecommuniea
196.26 in any of the following ways: tions utility is subject. to s;L96.26|f it is a party in a proceeding
(&) By amendment of its articles of incorporation. on g;?gpl?;n\t/vif\?nmg%d(;2;921‘%(:(i)ot(ik():)e)r(()(fz).a proposeate
of ((jti)r)ec%grg majority vote of all the voting members of its boarl%cre_aseis mailed under s196.213the commission has not
’ . . o receivedpetitions from at least the number of eligible consumers
(c) Except as provided in suf2g), by a determination of the gpecifiedin par (am) of the small telecommunications utility
commissiorthat: o - requestinghat the commission determine ratesls or chages
~ 1. The small telecommunications utility’ proposed rate on the proposed increase, the commission shall certify that fact to
increasefor any service except the provisiofiresidential basic the small telecommunicationstility and the small telecommu
local exchange service including nonoptional extended area sfitationsutility’s proposed rate increase shall takeatfas pub
vice exceeds, in any one ye80% or the smallelecommunica Jishedin the notice under €£96.213 Rates, tolls and chges
tions utility’s proposed rate increase for residential basic locgdtablishedy a small telecommunications utility under this para
exchangeservice including nonoptionaxtended area servicegraphshall be in déct for at least 365 days. If within 60 days after
exceedsin any one yea30% or $2, whichever is higher notice of a proposed rate increase is mailed the commission
1m. The small telecommunications utilisyproposedate receivespetitions from at least the number of eligible consumers
increasedor any service except the provision of resideriiggdic  specifiedin par (am) of the small telecommunications utility
local exchange service including nonoptioeatended area ser requestinghat the commission determine ratesdls or chages
vice exceed, in ang consecutive years, 100% or the small-teleon the proposed increase, the commission shall proceed under
communicationautility’s proposed ratancreases for residential sub.(6) (d).
basiclocal exchange service including nonoptional extended area(am) 1. In the case of a proposed rate increase for a class of
serviceexceed, in any 4 consecutive years, 100% or@h@h  consumersinder s196.213 (1) (a) 2who purchase access to the
everis higher local exchange operatdsy the small telecommunications utility
2. The small telecommunications utility has failed to complthatexceeds, imny 12-month period, the percentage increase in
substantiallywith this section or s196.213 the U.S. consumer price index for atbanconsumers, U.S. city
3. The small telecommunications utilifyas violated s. averagefor the previous year and that is not identical to the corre
196.06 196.520r 196.60 spondingincrease in chgesfor interstate access to the local-net
(2d) Notwithstandingsub. (2), a small telecommunications work applicable tahis class of consumers, the eligible consumers

utility shall be subjedb s.196.26if it is a party in a proceeding Underpar (&) shall be any combination of telecommunications
on a complaint specified in $96.26 (1) (b)or (c). utilities or telecommunications carriers subjéxthis proposed
rateincrease that are billed for 10% or moretaf small telecom

meansany service providing access to and the transmission%ﬂgggg?ﬂ?ltgglSn;?\\ll\l%rrltede”ved from chages for intrastate
2-way switched voice communications within a local (:aIIinga .
area,including touchtone servicbut does not include installation 2. For a proposed rate increase for any class of consumers

of or enhancements to basic local exchange service or local péders. 196.213 (1) (a) 1.the number of eligible consumers
call coin chages. underpar (a) shall be equal to 9.5% of the small telecommunica

(b) A small telecommunicationgtility may petition the com tions utility’ s access I|ne§ in use unless this number is: .
posedrate increase for a telecommunications service dtizer thenumber of eligible consumers; or
basiclocal exchange servicdhe commission may grantthe peti ~ b. Greater than 500, in which case 500 consursbesl
tion if it is reasonable and ihe public interest. If the commissionconstitutethe number of eligible consumers.
doesnot enter an order disposing of the petition within 20 days (ar) If the eligible consumers identified in pgam) 1.submit
afterits receipt, the petition is denied. avalid petition to theommission under pag), the eligible con
(2m) (a) A small telecommunications utility that has madsumersmay withdraw the petition at ariyne prior to the commis
itself subject to ss196.28and196.37as they apply to any rate, toll sion establishing the ratesubject to the petition. Upon with
or chage and to ss196.02 (2) 196.09 (2)to (7), 196.11 (2), drawal,the commission may not establish these rates.
196.20and196.26under sub(2) (a)may exempt itself from those  (cm) If the commission receives a petition from at least the
sectionsby amending its articles of incorporation. numberof eligible consumers specified in p@m) 2.of the small
(b) A small telecommunications utility that has made itsetelecommunicationstility requesting that the commission inves
subjectto ss.196.28and196.37as they apply to any rate, tolt  tigate and determine if the small telecommunicatiangity’s
chargeand to ss196.02 (2)196.09 (2)}o (7), 196.11 (2), 196.20 rates,tolls or chages are just and reasonable, tdoenmission
and196.26under sub(2) (b) may exempt itself from those sec shallnotify the small telecommunications utility that the commis
tions by majority vote of all the voting members of its board afionwill investigate under sulf6). A signature on a petition may
directors. not be counted if the date of that signature is more than 60 days
(c) A small telecommunications utility that the commissioReforethe filing of the petition.
hasmade subject t8s.196.28and196.37as they apply to any  (d) Thecommission shall promulgate rules governing the form
rate,toll or chage and to s196.02 (2)196.09 (2)o (7), 196.11 of petitionsunder this subsection. The commission may not deem

(b) “Rate increase” has the meaning given und&96.213 (1)
(b).

(29) (a) In this subsection, “basic local excharggrvice”

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/196.213(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.213(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.213(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.213(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.28
https://docs.legis.wisconsin.gov/document/statutes/1999/196.37
https://docs.legis.wisconsin.gov/document/statutes/1999/196.02(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.09(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.09(7)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.11(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.20
https://docs.legis.wisconsin.gov/document/statutes/1999/196.26
https://docs.legis.wisconsin.gov/document/statutes/1999/196.215(2g)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.213
https://docs.legis.wisconsin.gov/document/statutes/1999/196.06
https://docs.legis.wisconsin.gov/document/statutes/1999/196.52
https://docs.legis.wisconsin.gov/document/statutes/1999/196.60
https://docs.legis.wisconsin.gov/document/statutes/1999/196.215(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.26
https://docs.legis.wisconsin.gov/document/statutes/1999/196.26(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.26(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.215(2)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/1999/196.215(2)(c)1m.
https://docs.legis.wisconsin.gov/document/statutes/1999/196.28
https://docs.legis.wisconsin.gov/document/statutes/1999/196.37
https://docs.legis.wisconsin.gov/document/statutes/1999/196.02(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.09(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.09(7)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.11(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.20
https://docs.legis.wisconsin.gov/document/statutes/1999/196.26
https://docs.legis.wisconsin.gov/document/statutes/1999/196.215(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.28
https://docs.legis.wisconsin.gov/document/statutes/1999/196.37
https://docs.legis.wisconsin.gov/document/statutes/1999/196.02(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.09(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.09(7)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.11(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.20
https://docs.legis.wisconsin.gov/document/statutes/1999/196.26
https://docs.legis.wisconsin.gov/document/statutes/1999/196.215(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.28
https://docs.legis.wisconsin.gov/document/statutes/1999/196.37
https://docs.legis.wisconsin.gov/document/statutes/1999/196.02(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.09(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.09(7)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.11(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.11(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.20
https://docs.legis.wisconsin.gov/document/statutes/1999/196.26
https://docs.legis.wisconsin.gov/document/statutes/1999/196.215(2)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/1999/196.215(2)(c)1m.
https://docs.legis.wisconsin.gov/document/statutes/1999/196.215(2)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/1999/196.215(2)(c)1m.
https://docs.legis.wisconsin.gov/document/statutes/1999/196.215(6)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.28
https://docs.legis.wisconsin.gov/document/statutes/1999/196.37
https://docs.legis.wisconsin.gov/document/statutes/1999/196.02(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.09(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.09(7)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.11(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.11(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.20
https://docs.legis.wisconsin.gov/document/statutes/1999/196.26
https://docs.legis.wisconsin.gov/document/statutes/1999/196.215(2)(c)2.
https://docs.legis.wisconsin.gov/document/statutes/1999/196.213
https://docs.legis.wisconsin.gov/document/statutes/1999/196.215(2m)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.215(2m)(d)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.26
https://docs.legis.wisconsin.gov/document/statutes/1999/196.26(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.26(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.213
https://docs.legis.wisconsin.gov/document/statutes/1999/196.215(3)(am)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.213
https://docs.legis.wisconsin.gov/document/statutes/1999/196.215(3)(am)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.215(6)(d)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.213(1)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/1999/196.215(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.213(1)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/1999/196.215(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.215(3)(am)1.
https://docs.legis.wisconsin.gov/document/statutes/1999/196.215(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.215(3)(am)2.
https://docs.legis.wisconsin.gov/document/statutes/1999/196.215(6)

196.215 REGULATION OF PUBLIC UTILITIES Updated 99-00Wis. Stats. Database 24

invalid any petition submitted under this subsection which is sub (b) Annually, if the commission does not dismiss a petition
stantiallyin compliance with the commissianfules. underpatr (a), the commission shall proceed undet96.20 (5)
(4) A small telecommunications utilityhall be subject to ss. Ratestolls or chages establishedy the commission under this
196.28and196.37as they apply to any rate, toll or charand to paragraptshall be in dect for at least 365 days.
$s5.196.02 (2) 196.09 (2)to (7), 196.11 (2), 196.20and196.26 (c) Subsectiorf5) (a)to(d), as it relateso financial conditions
underan order of the commission issued under &)(c) 3.until  underthat subsection, applid¢e financial conditions under this
the first dayof the 24th month afterfadmation of the order by the subsection.
circuit court of Dane County or after the expiration of the period (4) 1. |f consumers petition the commission under £8jo(a)
duringwhich a petition for review or rehearing is authorized undgfe small telecommunications utility may implement the-pro
$.196.520r 227.16 whichever is sooner _ posedrateincrease as published in the notice undé96.213
(5) (a) Interest coverage ratio is calculated by adding net opgubjectto refund. The commission shall proceed und&98.20
ating incometo income earned on temporary cash investments,).
deductingapplicable federal income taxes and applicable taxes , |t consumers request that the commission investigate a
imposedunder ch71, and dividing that figure by interest expensegy || telecommunications utilitg proposed rate increase under
_(b) 1. Target rateis calculated by adding Moodyaverage of gyp (3) (a) the small telecommunications utility may withdraw
yieldson Baa public utility bonds, expressdercent, to a per the proposed rate increase withl® days after the commission
centageset by the commission under suBd. notifiesthe small telecommunications utility that the commission

2. The commission shall promulgateide establishing per will investigate the proposed rate igtifying the commission
centages used to calculategetrrate under subd. Percentages andeach of the consumers to whom the small telecommunications
setunder this subdivisioshall be in éct for at least 7 years. Theutility has provided notice of the proposed rate increAsemall
commissionshall adopt a rule to change a percentage set ung@ecommunicationsutility that withdraws a proposedate
this subdivision at least gears before the fekctive date of the increasaunder this subdivision may not propose a rate increase for
change. The commission may not change a percentage set ungiefsame service for 365 days from the date on which the small
this subdivision by more than 20% of the amount of the percefélecommunicationstility mails the notice ofvithdrawal of the
age. proposed rate increase.

3. The rate of return range for a small telecommunications (7) (a) The commission on its own motion mayder s.
utility is a range 2% above to 2% below the small telecommuniaayg 20(5), investigate, determine and order rates, tolls omeisar
tions utility’s taget rate. of a small telecommunications utility if at least 3 of the following

4. Annually no later than January 31, the commissioall conditionsexist:
issuean order adjustinghe Moodys average of yields on Baa 1 The small telecommunications utiligybasicsingle—par
public utility bonds used to determine thegietrrate by taking the regjgentialfiat rate exceeds the monthly rlg}g undergﬁargr, hEy
mostrecent 12-montlaverage of Moodg' average of yields on yhe small telecommunications utility does not use a basic single—
Baapublic utility bonds. The order shall takdegft on February ooy residential flatate, the small telecommunications utility’

1 immediately following the orderThe commission may issue theatefor that service exceeds a rate established by the commission
orderwithout a hearing. thatis equivalent to the monthly rate under. gay.

(c) An equity—thin utility is building equity if the smattle 2. The small telecommunications utility has an average-inter
communicationautility has anaverage dividend payout of less

than50% of its average net income after taxes or if the comm%stcoverage ratio of more tha_n 2'. .
sion determines that the small telecommunications utility is, 3 The small telecommunications utility has an average rate
increasinghe percentage of common stock equity in its totakcaf '€turn on common stock equity above the oitesturn range.
tal structure through other appropriate means. 4. If an equity—thin utility thesmall telecommunications util

(d) 1. The commission shall use the informatited by a ity is not building equity
small telecommunications utility under $96.07in the 3 most (b) 1. Beginning orSeptember 1, 1994, and ending on Decem
recentyears to calculataverage interest coverage ratio, averagdeer 31, 1997, the basic single—party residential flat rate shall be the
rateof return on common stock equigverage dividend payout weightedaverage basic single—party residential monthly fiate
andaverage net income after taxes. all telecommunications utilitiem this state as of December 31,

2. The commission may adjust, for making a determinatidfP93, which includes average locakage chages, touch-tone
underthis section, any salargfiliated interest chaye ordepreci ~ chargesand extended area service ¢fear but does not include
ation expense that the commission determines to be unreasongistendeccommunity calling usagehages. Beginning on Janu
in calculating the rate of return on common stock equitysohall ary 1, 1998, the basic single—party residential flat rate shall be the
telecommunicationautility. The commission may adjudor Weightedaverage basic single—party residential monthly fiate
making a determination under this sectiandepreciation rate all telecommunications utilities in this state, which includes-aver
usedby a small telecommunications utility only if trdépreci agelocal usage chges, touch-tone chges and extended area
ationrate falls outside the range established unded&09 (9)or  servicechages but doesot include extended community calling
hasnot otherwisebeen approved by the commission within the@sagechages, subject to adjustment under suhd.
previous24 months. If the commissiadjusts for depreciation, 2. Beginning in1998 and thereafter annualhyo later than
it shall usethe rate established undei86.09 (9) (ajhat is closest March 31, the commission shall issue an order adjusting the basic
to the rate used by the small telecommunications utility single—partyresidential flat rate using informatidrom the pre

(6) (a) If consumers request that the commissiorestigate vious calendar yearThe order shall takefe€t on April 1 immedi
a small telecommunicationgility’ s rates, tolls or chges under ately following the order The commission may issue the order
sub.(3) (cm) the commission shall dismiss the petition if any ofvithout a hearing.

thefollowing financial conditions exists: ~ (c) Ifthe commission doesot make a determination regarding
1. The small telecommunications utility has an average-intehe financial conditions under pata) 2.to 4. by October 1 or
estcoverage ratio of less than 2. within 180 days after a small telecommunications utility files the

2. The small telecommunications utility has an average ratéormationrequired undes.196.07 whichever is latethe corn
of return on common stock equity within or below the smalt telenissionmay not on its own motion order that small telecommu

communicationautility’ s rate of return range. nicationsutility to change its rates, tolls or chas under pa¢a).
3. If an equity—thin utility thesmall telecommunications util (d) Rates, tolls or chgesestablished by the commission under
ity is building equity this subsection shall be infett for at least 365 days.
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(e) Subsectiorf5) (a)to(d), as it relateso financial conditions (2) FuND ADMINISTRATION. The commission shall dal of the
underthat subsection, appligs financial conditions under this following:

subsection. (c) Contract for the administration of the universal service
(8) If the amount o small telecommunications utilig/fed  fund.

eral or state taxes decreases due to a decrease in tax rates, t{{) Obtain arannual independent audit of the universal service

decreaseshall be reflected in rates, tolls cdnages unless the fynd.

smalltelecommunications utility files adequate information with (3) CONTRIBUTIONS TO THE FUND. (a) 1. Except agrovided

the commission regarding why a decrease shoaotde reflected in pat (b), the commission shall require alecommunications

in rates, tolls or chges. The proposed method of implementing, o iqarsto contribute to the universal servized beginning on
the decrease shall be submitted to the commission before (?luaryl 1996

effective date of the tax rate decrease,as soon as practicable o .

afterthat efective date. The commission may deny or modify the 2: The commission may requirgoarson other than a telecom

proposedmethod if the commission determiniigt the method Municationsprovider to contribute to theniversal service fund

is not fair and reasonable. The commission shall review any inf§r. after notice and opportunity for hearing, the commission deter

mationthat a smaltelecommunications utility submits to supporfinesthat the person isfefing a nontraditional broadcast service

its position that rates, tolls or chyas should not reflect the M this state that competes with a telecommunications serviee pro

decreas@nd determine, based on all information available to th#led in this state for which a contribution is required urttiés

commissionwhether a decrease in rates, tolls or gaarshould Subsection.

be implemented and the extent of any decrease. Any decrease3. The commission shall designate the method by which the

underthis subsection shall takefett on the déctive date of the contributionsunder this paragraph shall balculated and cel

tax rate decrease. The commission rismyie an ordewithout a lected. The method shall ensure that the contributions afe suf

hearing,requiring a small telecommunications utility to refund tgientto generate the amounts appropriated unde20s$55 (1)

consumersexcess rates, tolls or cgas paid by consumers if a(d), 20.255 (3)d), 20.275 (1) (s)(t) and(tm) and20.285 (1) ()

decreasender this section is implemented after thieative date Contributionsmay be based onlyn the gross operating revenues

of the tax rate decrease. from the provision of broadcast services identified by the commis
(9) This section does not limihe commissions authority to Sionunder subd2. and on intrastate telecommunications services

regulatethe capital structure of a small telecommunications utii? this state of the telecommunications providsubject to the

ity. contribution.
History: 1985 a. 2971989 a. 3441993 a. 4961997 a. 2181999 a. 32 4. In calculating contribution amounts that mbstpaid into
o o the universal service fund by telecommunications utilities that
196.216 Small telecommunications utilities as small _providelocal exchange service, the commission stiedermine
businesses. A small telecommunications utility is a small busithe portion of the contributionthat are used for the purposes spec
nessfor the purposes of 827.114 ified in sub.(5) (a) 5.t0 7.

History: 1985 a. 2971987 a. 403.256. L
y (b) The commission magxemptfrom part or all of the con

196.217 Average toll rates. (1) DIFFERenT RaTEs tributionsrequired under pafa) telecommunications providers
RESTRICTED. A telecommunications utility may not cardifer- Wwho have smalgross operating revenues from the provision of
entrates for residential basic message telecommunications $@frastatetelecommunications services in this statel who have
vice, business basic message telecommunications sexice providedthese services for less than a period spedifjetie com
single-linewide—area telecommunications service on roofes Mission,not to exceed 5 years. The commission may also exempt
similar distances withirthis state, unless authorized by the eon telecommunications provider or other person from part or all of
mission. This subsection does not prohibit volume or term dighe contribution required under pda) if the commission deter
counts,discountsn promotional dirings, diferences in the rates minesthat requiring the contribution woultbt be in the public

for intralata and interlata servicessimilar distances, the provi Interest.

sion of optional toll calling plans to selected exchanges or custom (c) The commission shall designate by rule the classes-of pro
ersor the passing through of any state or local taxes in the spedaifitersor other persons subjectpar (a) and the required rates of
geographicrea from which the tax originates. contributionfor each class.

(2) ToLL services. Notwithstanding sub(1), atelecommu (d) The commission shatbnsider all of the following in speci
nicationsutility may chage prices for toll services under contracfying the contributions required under p@@):
thatare unique to a particular customer or group of customers if 1 The impact of the contributions on all members of the pub
differencesin the cost of providing a service or a service elemefi¢ and the telecommunications industry
justify a different price for a particular customer or group of cus
tomers,or if market conditions require individual pricing.

(3) AverAGED RATES. Notwithstanding subg1) and(2), an L . .
intralatatoll provider shall der all optional toll calling plans on tion:s{ The costs of administering the collectiorthef contribu
a statewide basis at geographically averaged ratékthe pro : . . )
vider deploys intralatadial-1 presubscription, except that an. (€) Exceptas provided in $96.196 (2) (d)a telecommunica
optionaltoll call plan need nabe ofered where deployment of tions provideror other person may not establish a suigtam
thatoffering would not be economically or technically feasible customershills to collect from customers contributions required

History: 1993 a. 496 underthis subsection.

) . ) (f) Notwithstanding s4.96.196 (1)and(5) (d) 2,196.20(2m),

196.218 Universal service fund. (1) DerINITIONS. Inthis  (5) and(6), 196.213and196.215 a telecommunications utility

2. Thefairness of the amount of the contributions and the
methodsof collection.

section: ) _ that provides local exchanggervice may make adjustments to
(bm) “Local exchange service” means basic local exchang@izal exchange service rates for the purposecdvering the per
serviceor business access line and usage service. tion of its contributions to the universsgrvice fund that is deter

(c) “Universal service” includes the availability of a basic setinedby the commission under péa) 4.
of essential telecommunications services and acces/emced  (4) ESSENTIAL SERVICESAND ADVANCED SERVICECAPABILITIES.
servicecapabilities of anodern telecommunications infrastruc Before January 1, 1996, and biennially thereafte® commission

ture anywhere in this state. shallpromulgate rules that definebasic set of essential telecom
(d) “Universal service fund” means the trust fund establishedunicationsservices that shall be availableath customers at
unders.25.95 affordableprices and that are a necessary component of universal
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service. Before January 1, 1996, and biennially thereafter (b) The commission shall promulgate rules to determine
commissionshall promulgate rules that definset of advanced whethera telecommunications providehe customers of a tele
servicecapabilities that shall be available to all areas of this statemmunicationgrovider or anotheperson shall be assisted by
ataffordable prices within a reasonable time and that aecas theuniversal service fund for any use under. (@rl.to 4.
sary component of universal service. For rugomulgated  (c) The commission shall consider all of the following in estab
beforeJanuary 1, 1996, a reasonable time fortialability of the  |ishing the services and equipment which may be assisted by the
definedset of advance service capabilities shalhbdater than universalservice fund:
Januaryl, 2005, and, for rules promulgated thereatigeason 1. The impact of the assistance on all members of the public
g.kl)_ltetlme ft(f)wr tr&e fz;\va(ljlablltltyhoflngltlonlaltad\t/ﬁnce;j serwcefi;apt ndthe telecommunications industry
ilities in the defined set shall be no later than 7 years after the - : -

effectivedate of the rules. These essential services and advancecx2 - Eligibility requweme_nts for assnstan_ce recipients.
servicecapabilities shall béased on market, social, economic S The costs of .admlnlsterlng the assistance. .
developmentand infrastructuredevelopment principles rather ~ 4. Telecommunications plans and requirements established
than on specific technologies or providers. Essential service¥ the federal rural electrification administration.
includesingle—party service with touch-tone capahilitye quai 5. The extent to which the fund preserves and promotes an
ity capable of carrying facsimile and data transmissions, eqashilableand afordable basic set of essentielecommunications
accessemepgency services number capability statewide tele servicesgencourages access to the advanced service capabilities
communicationselay service and blocking of long distance tolbf a modern telecommunications infrastructure throughout the
service. stateand promotes economic development.

(4m) ToLL BLOcKING. The commission shall issue rules to (d) 1. In this paragraph, “idconsin works agency” has the
implement,cost—free to low—income customers, the capalitity meaninggiven in s49.001 (9)
block all long distance or other toll calls from a customéele 2. The commission shall annually provide information book
phoneservice with a goal of universal applicability of the tollHets to all Wisconsin works agencies that describe the current
blocking service no later than January 1, 1996. A telecommunicgssistancérom the universal service fund that is available to low-
tions utility may petition the commission for a waiver fromincomeindividuals whoare served by the i¢onsin works agen
providing toll-blocking service upon a demonstration that provicties,including a description of how such individuals may obtain
ing this service would represeam unreasonable expense for theuchassistance. The department of workforce developateit
telecommunicationstility and its ratepayers. assistthe commission indentifying the Wsconsin works agen

(4t) EDUCATIONAL TELECOMMUNICATIONS ACCESS PROGRAM ciest_o which the c_:ommis_si_on required to submit the information
RULES. The commission, in consultation with the department 6¢quiredunder this subdivision.
administrationand the technology for educational achievement in (5m) RuLE ReviEw. At least bienniallythe commission shall
Wisconsinboard, shall promulgate rules specifying thlecom  reviewand revise as appropriate rules promulgated under this sec
municationsservices eligible for funding through teducational tion.
telecommunicationaccess program under4gt.73 (5r) ANNUAL REPORT. (8) Annuallythe commission shall sub

(4u) MEDICAL TELECOMMUNICATIONS EQUIPMENT PROGRAM. Mit a universal service fund report to the joint committee on-infor
Fromthe appropriation under 20.155 (1) (q), the commissiap mationpolicy and technologyThe report shall include informa
spendup to $500,000 annually for grants nonprofit medical tion about all of the following:
clinicsand public health agencies for the purchageletommu 1. The afordability of and accessibility to a basic seesben
nicationsequipment to be used in providing services to their cliial telecommunications services and of advanced service capabil
ents. The commission shall promulgate rules establishingies throughout this state.
requirementsind procedures for awarding grants underdbis 2. The afordability of and accessability to high—quality
section. educationlibrary and health care information services.

(5) UsesorFTHEFUND. (@) The commission shall use the mon 3. Financial assistance providedderthe universal service
eys in the universal service fund only for anytwf following pur  fynd.

poses: _ _ _ 4. An assessment of how successful investments ideritified
1. To assist customers located in areas of this state that hgvegs.196 (5) (f) assistance provided by the universaivice
relatively high costs of telecommunications services, low+fund or the Wsconsin advanced telecommunications foundation
incomecustomers and disabled customers in obtainifogdgble  andprice regulation and other alternative incentive regulations of
accesdso a basic set of essential telecommunications Servicestelecommunicationauitilities designed to promote Competition
2. To assist in the deployment of advanced service capabiiavebeen in advancing thaublic interest goals identified under
ties of a modern telecommunications infrastructtheoughout s.196.03 (6) and recommendations for further advandimose
this state. goals.
4. To administer the universal service fund. (b) The commission shall prepare a report to determine if pub
5. To pay costs incurred under contracts undé674 (7) lic access broadcast channels megeive funding from the uni
to the extent that these costs are not paid under. 23 (2) (d) ver:salser\_/lce fug?has i;& a(fj\f/agce(? Itelecommll;lmcatlons S;"V'%e
; ; erservice and the of federal law on public access broa
5m. To provide statewide access, through the Internet, to peg!istchannel funding eligibility The results of theeport shall be

odicalreference information database.s.. . includedin the 2nd annual report submitted by the commission
6. To pay the department of administration felecommu nderpar (a).

nicationsservices provided underl6.973 (1)o the campuses of
the University of Wsconsin System at River Falls, Stout, SUperI%cludein its biennial budget request underd6.42a proposed
andWhitewater . budgetfor each individual program for which tlmmission

7. To make grants awarded by the technology for educationghposego expend moneys from the universal fund in the forth
achievementn Wisconsin board to school districts and privatgomingbiennium. A proposed budget under this subsection shall
schoolsunder s44.73 (6) This subdivision doesot apply after gescribeeach program and identify the proposed expenditure

(5u) BIENNIAL BUDGET REQUEST. The commission shall

June 30, 2002. . o . amountfor each program for each fiscal year of the biennium.
~ 8. To promote access to information difsfary services to (6) UNIVERSAL SERVICEFUND COUNCIL. (a) The commission
blind and visually handicapped individuals. shall appoint a universal service fund council undé5904 (1)
9. To make grants under suldu). (c) consisting of representatives of telecommunications providers
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and consumers of telecommunications services, including theégceptthat a provider is not obligated poovide to competitors
state. The majority of the members of the council shall be repraccesgo dedicated access servigesvided to end user custem
sentativef consumers of telecommunications services. ersas part of an interexchange service.

(b) The universal service fund council shall advise the-com (3) PrRoHIBITED PRACTICES. A telecommunications utility with
missionconcerning the administration of this section and the corespecto its regulated services or any other telecommunications
tentof rules promulgated under this section. provider with respect to its éring of local exchange services

(7) EpucaTioN. The commission magequire a telecommu may not do any of the following:
nicationsprovider to undertake reasonapléblic notification and (a) Refuse to interconnect within a reasonable time with
educationefforts to inform eligible customers of the availabilityanotherperson to the same extent that the federal communications
andrequirements of universal and basic service programs, inclgdmmissionrequires the telecommunicationslity or provider
ing any oferings of lifeline or other supported serviastab to interconnect.The public service commission may require addi
lishedunder state or federal law tional interconnection based on a determination, following notice

(8) PenALTIES. (a) Any personvho fails or refuses to pay theandopportunity for hearing, that additioriaterconnection is in
contributionrequired under sulf3) may be required to forfeit not the public interest and is consistent with the factors under s.
lessthan $100 nor more than $10,000. Each day of continug@6.03(6).
violation constitutes a separatdeise. (b) Upon request, fail to disclose in a timely and uniform-man

(b) A court imposing a forfeiture under p@a) shall consider ner information necessarfpr the design of equipment and ser
all of the following in determining the amount of the forfeiture:vicesthat will meet the specifications for interconnection.

1. The appropriateness of the forfeiture tovbiime of busi (c) Impair the speed, quality offiefency of servicesproducts
nessof the person. or facilities ofered to a consumer under a frifontract or price
2. The gravity of the violation. list.

3. Any good faith attempt to achieve compliance after the per (d) Unreasonably refuse, restrict or delay access bypearspn
sonor an oficer, agentor employee of the person receives notic® a telecommunications engemcy service.

of the violation. (e) Fail to provide a service, product or facility to a consumer
4. The financial gain sought by the person by not patfieg otherthan a telecommunications provider in accord with the tele
contributionrequired under sul§3). communicationsutility’s or provideis applicable tarf§, price
(9) EMERGENCY TELEPHONESERVICESTUDY. The commission lists or contracts and with the commissi®nules and orders.
shall conduct a study to determine if egency telephoneer (em) Refuse to provida service, product or facilitin accord
vicesshould be supported by the universal service fund.c@ire with that telecommunications utility’'or providets applicable
missionshall report its findings and recommendations, includingriffs, price lists or contracts and with the commissionles and
any recommendations for statutory changes no later than Jastters,to another telecommunications provider
ary 1, 1997 to the joint committee on information policy and (f) Refuseto provide basic local exchange service, business
teﬁgg?;_o%és aL 4961997 &, 2741, 237 1999 a. 976, 185 accessine and usage service within a local calling area and access
Thepro\/ision, under sub. (4rtjtf subsidized links to all schools public and private,serwceon ar! unbundle_d k_)a5|s to t_he same extent thd_emal
including religious schools, on a neutral basis does not violate the establishmeé@mmunicationscommission requires theelecommunications
clauseof the 1st amendment of the United States constitution. Unrestricted dirgm”ty or provider to unbundléhe same services provided under
cashgrants, under sub. (4r) (g), to religiougamizations do violate the establishment.. . 2. .. .. . . - . .
clause. Freedom From Religion Foundation, IncBugher 55 F Supp.2d (1999). 1ts jurisdiction. The publiservice commission may require addi
tional unbundling of intrastate telecommunications services
196.219 Protection of telecommunications consum - basedon a determination, following notic@nd opportunity for
ers. (1) DeriNnimions. In this section: hearing that additional unbundling is required in the public inter
(a) “Consumer” means any person, including a telecommg@stand is consistent with the factors undetr6.03 (6) The pub
nications provider that uses the servicgsroducts or facilities lic service commission may order unbundling by a small telecom
providedby a telecommunications utility or the local exchangeunicationsutility.
services dered by a telecommunications provider that is not a (g) Provide services, products or facilities in violation of s.

telecommunicationsitility. 196.204
(b) “Local exchange service” has the meaning given in s. (h) To the extent prohibited by the federal communications
196.50(1) (b) 1. commissionor by the public service commission under rules pro

(2) CoNsuMERPROTECTION. (@) Notwithstanding any exemp mulgatedconsistent with the factors undef86.03(6), give pref
tions identified in this chapter except ¥96.202 a telecommu erenceor discriminate in the provision of services, products or
nicationsutility or provider shall provide protection to its consumfacilities to an dfiliate, or to the telecommunications utilisybr
ersunder this section unless exempted in whole or in part by rpikovider’sown or an dfliate’s retail department that sells to eon
or orderof the commission under this section. The commissisumers.
shall promulgaterules that identify the conditions under which (j) Restrict resale or sharing of services, products or facilities,
provisionsof this section may be suspended. except for basic local exchangervice other than extended com

(b) On petitionthe commission may grant an exemption frormunity calling, unless the commission orders the restriction to be
arequirement under thigection upon a showing that the exemgifted. A telecommunications utility that has 150,000 or less
tion is reasonable and not in conflict with the factors under accesdines in use in this stateay limit the use of extended com
196.03(6). munity calling or business line and usage service within a local

(c) On petition, the commission may grant an exemption frof&lling area as aubstitute for access service, unless the commis
a requirement under this section retroactively if the applicationipn orders the limitation to be lifted.
the requirement would be unjust and unreasonable considering(L) Fail to provide, or to terminate, any telecommunications
the factors under s196.03 (6)or other relevant factors. serviceas necessary to complyith the minimum standards of

(d) If the commission grants an exemption under this subseerviceestablished by the commission with respect to technical
tion, it mayrequire the telecommunications utility or provider tservicequality, deposits, disconnection, billing and collection of
complywith anycondition necessary to protect the public interestmounts owed for services provided or to be provided.

(2m) AccEessseRVICES. A telecommunications utility or pro (m) Provide telecommunications service to any person acting
vider shall provide access services under ftanfder thesame as a telecommunications utilittelecommunications provider
rates,terms and conditions to all telecommunications provideralternative telecommunications utility otelecommunications
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carrier if the commission hasrdered the telecommunications196.25 Questionnaires. (1) If a publicutility receives from

utility or provider to discontinue service to that person. the commission any questionnaire, the public utility shall respond
(n) Provide telecommunications service in violation of dully, specifically anctorrectly to each question. If a public utility
100.207 is unable to answer any question, theblic utility shall give a

(4) ENFORCEMENT. (a) On the commissicgiown motion or goodand suicient reason for its failure. Every answer by a public

uponcomplaint filed by the consumehe commission shall have utility under this section shall be verified under oath by the-presi
jurisdiction to take administrative action or to commence civfient, secretarysuperintendent or general managethe public

actions against telecommunications utilities or providers toUlility and returned to the commission at itéioef within the

enforcethis section. periodfixed by the commission.

(b) The commission magt its discretion, institute in any court, (2) If required by the commission, a public utility shall deliver
of competent jurisdiction a proceediagainst a telecommunica t© the commission the orlglgal or aﬁ(’pé’ of any maé), pkroflle, con
tions utility or provider for injunctive relief to compel compliancelfact or englnedés (ehport an ?ny other OCUF?*?Q}' 00K, account,
with this section, to compel the accounting and refund of any mdfPeror record with a complete inventory of &8 propertyin

eyscollected in violation of this section tar any other relief per Suchform as the commission directs. . . .
mitted under this chapter (3) If atelecommunications provider receives a questionnaire

(4d) UNFAIR TRADE PRACTICEENFORCEMENT. Upon receipt of from the com_mission, the telecommunications _providball
anotice issuedinder s100.208 the commission may order a tele "eSPondspecifically correctly and fullyto each question. If a tele
communicationgrovider to cease fefring thetelecommunica communicationgrovideris unable to answer any question, the

tions service that creates the unfair trade practice or methodtgfecommunicationgrovidershall give a good and sisfent rea
competition. sonfor its failure. Answers shall beerified under oath by the

(4m) CiviL acTiONS. (a) Upon a finding of a violation of this president,secretary superintendent or general managertrai
sectionby the COMMISSION any person injured because of a vio elecommunicationprovider A completed questionnaire shall

tion of this section by a telecommunicatiomdity or provider returned to the commission withtine time period specified by

7Y : the commission.
may commence a civil action to recover damages or to obtalrhistory: 1083 a. 531993 a. 496

injunctive relief.

(b) Upon request of the commission, the attorney general me§6.26 Complaint by consumers; hearing; notice;
bring an action to require a telecommunications utility or providerder; costs. (1) CompLAINT. In this section,‘complaint”
to compensate any person for any pecuniary loss causte bymeansany of the following:
failure of the utility or provider to comply with this section. (@) A complaint filedwith the commission that any rate, toll,
(5) ALTERNATE DISPUTE RESOLUTION. The commission shall chargeor schedule, joint rate, regulation, measurement, act or
establishby rule a procedure for alternative dispute resoluiion practicerelating to the provision of heat, light, watpower or
be available for complaints filed against a telecommunicationelecommunicationservice, oto the provision of water or sewer
utility or provider serviceby amobile home park operator or mobile home park con

History: 1993 a. 4961997 a. 218 tractor, is unreasonable, inadequate, unjustly discriminatory or
Sub.(4) does not grant the public service commission the right to sue a utility @annotbe obtained.

forfeitureson its own behalf and on behalf of individual citizens to enforce rights . . )

grantedto themby other provisions of chapter 196. PS®fsconsin Bell, Inc211 (b) A complaint specified in 496.199 (3) (a) 1m. b.

Wis. 2d 749566 N.W2d 496(Ct. App. 1997). (c) A complaintby a party to an interconnection agreement,

approvedby the commission, that another party to the agreement
sfailed to comply with the agreement and that does not allege
tthe failure to comply has a significant adverdeafon the

196.22 Discrimination forbidden. No public utility may
chargedemand, collect or receive more or less compensation
Cobmectortherewith thah s Speciicd i ihe scheduies fosthe _ 2D Of the complaifing pattgo provide telecommunications
vice filed under s196.19 including schedules of joint rates, asserwceto its customers or potential customers. . .
mayat the time be in force, or demand, collect or receive any rate (1M) INVESTIGATION OF COMPLAINT.  If any mercantile, agyi
toll or chage not specified in the schedule. cultural or manufacturing societypody politic, municipal oga-
History: 1983 a. 53 nizationor 25 persons file a complaiapecified in sub(l) (a)
againsta public utility or if the commission terminates a proceed
196.24 Agents of commission; powers. (1) For the pur ing on a complaint under $96.199 (3) (a) 1m. por if a person
poseof making any investigation with regard to any public utilitfiles a complaint specified in sufL) (c), the commission, witor
the commission may appoint, by an order in writing, an agewithout notice, may investigate the complaint under this section
whoseduties shall be prescribed in the order as it considers necessarlf the mobile home park occupants of

(2) In the dischage of his or her duties, an agent appointe%5%°f the tptal number of mobile homes in a mobile home park
undersub.(1) shall have any inquisitional power grantedite ©F the mobile home park occupants of 25 mobitenes in a

commissionand the power of a court commissioner to take dep@©Pile home park, whichever is less, files a complapecified
sitionsunder s757.69 (3) (b) in sub.(1) (a)against a mobile home park contractor or mobile

omepark operatorthe commission, with or without notice, may

(3) The commission may conduct any number of investig investigatethe complaint as itonsiders necessarfhe commis

tions contemporaneously through féifent agentsand may dele  _: : : L .
gateto any agent the authority to take testimony bearing upon n ma;y no_tﬂzssus an g'lr.de; based on an investigation under this
investigationor at any hearing. The decisiohthe commission sectionwithout a public hearing. . .
shallcomply with s227.46and shall be based upon its records and (2) NOTICEAND HEARING. (a) Prior to a hearing under this-sec
upon the evidence before it, except that, notwithstand2j7s46 tion, the commission shall notify the public utilityobile home
(4), a decisiormaker may hear a case or read or review the rec&@fK contractor mobile home park operator or party toiater
of a case if the record includes a synopsis or summary of the t&&Qfinectionagreement complained of that a complaint has been
mony and other evidence presented at the hearing that is prepgtegle.and 10 days after the notibas been given the commission
by the commission sthf Parties shall have an opportunity to demMay proceed to set a time and placeddrearing and an investiga
onstrateto a decision maker that a synopsis or summary prepaf@@- This paragraph does not apply teamplaint specified in
underthis subsection is not digiently complete or accurate to SUP-(1) (b) o ) ) ]
fairly reflect the relevant and material testimony or other evidence() The commission shall give the complainant and either the
presentedit a hearing. public utility, mobile homepark contractqrmobile home park
History: 1975 c. 414.28; 1983 a. 531985 a. 183.57; 1997 a. 204 operatoror partyto an interconnection agreement which is the
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subjectof a complaint specified in suld.) (a)or(c) or, foracom 196.31 Intervenor financing. (1) In any proceeding before
plaint specified in sub(1) (b), a party to an interconnectiagree  the commission, the commission shall compensate any partici
mentwho is identified in a notice under196.199 (3) (b) 1. b10 pantin the proceeding whis not a public utilityfor some or all
days’notice of the time and place of the hearing and the matteiofothe reasonable costs of participation in the proceedititif

be considered and determined at the hearing. The complainemmmissiorfinds that:

andeither the public utilitymobile h_omepark corjtractormobile (a) The participation is necessary to provide for the record an
homepark operator or party to the interconnection agreemant adequateresentation of a significant position in which the partic

be heard. Thecommission may subpoena any witness at thganthas a substantial interest, and that an adequate presentation
requesbf the public utility mobile homepark contractomobile  would not occur without a grant of compensation; or

home park operatorparty to the interconnection agreement or () Theparticipation has provided a significant contribution to

complainant. therecord and hasaused a significant financial hardship to the
~(c) Notice under parga) and(b) may be combined. The cem participant.
binednotice may not be less than 10 days prior to hearing. (1m) The commission shall compensate any consumer group

(3) SePARATE HEARINGS. If a complaint is made under sub.or consumer representative for all reasonable costs of participat
(1m) of more than one rate or char the commission may ordering in a hearing under $96.196 (1) (gpr 196.198
separate hearings on each rate andgeh@and may consider and  (2) Compensatiorgranted under this secticshall be paid
determinethe complaint on each rate and geaseparately arat  from the appropriation under20.155 (1) (jjand shall be assessed
suchtimes as the commission prescribes. The commission m@ers.196.85 (1) except that, if the commission finds that the
not dismissa complaint because of the absence of direct damaggticipationfor which compensation is granted relates more to a
to the complainant. generalissueof utility regulation rather than to an issue arising

(4) ExcepTions. (a) This section does not apply to any ratétom a single proceeding, the cost of the compensation may be
toll, chage or schedule of any telecommunications cooperatisssessednder s196.85 (2) Any paymenby a public utility for
exceptas provided under §96.2050r unless at least 5% of thecompensatiorunder this section assessed undé§.85 (1)or
customerf the telecommunications cooperatfile a complaint (2) shall be credited to the appropriation und&0s155 (1) (j)
with the commission that the rate, toll, d@or schedule isinany  (3) The commissiorshall adopt rules to implement this sec
respectunreasonable, indidient or unjustly discriminatory tion.

(b) This section does not app|y amy rate, toll, Ch@e or History: 1983 a. 271985 a. 2971989 a. 565.259 1993 a. 4961999 a. 9
scheduleof any small telecommunications utiligxcept as pro

vided under s196.215 (2) 196.32 Witness fees and mileage. (1) Any witness who
p h ; ifiegaPpearspeforethe commission or its agent, by ordgall receive
in s(ﬁ)b.(f)rz(ig)r?)rr) (CS;_ )and(b) do not apply to a complaint S'pemﬁedfqr.the applicable attendance tfees provided for witnesses in
History: 1981 c. 1481983 a. 531985 a. 2071989 a, 3441993 a, 4961995 a,  CIVil cases in courts of record, which shall be auditetipaid by .
409 1997 a. 218229, 1999 a. 3253, 186 the state in the same manner as other expenses are audited and paid

unders.885.07 upon the presentation of proper vouchsusrn
196.28 Summary investigations. (1) If the commission to by such witnesses and approved by the chairperson cbiiie
believesthat any rater chage is unreasonable or unjustly -dis mission. Fees paid under this section shall be gbarto the
criminatoryor that any service is inadequate or cannot be obtair@epropriatiornfor the commission under 30.155 (1) (g)
or that an investigation of any mattetating to any public utility (2) No witness subpoenaed the instance of parties other than
or to any provisiorof water or sewer service by a mobile homeéhe commission may be compensated under this section tinéess
park operator or mobile home park contractor should for any resommissioncertifies that the testimony of the witness was mate
sonbe made, the commission on its own motion summarily méigl to the matter investigated.
investigatewith or without notice. History: 1983 a. 53

(2) If, after an investigation under sufi), the commission - __ .
determineghat suficient grounds exist to warrant a hearingtom  196.33  Depositions.  The commission or angarty in any
mattersinvestigated, the commission shall a¢ime and place for investigationor hearing may cause the depositionsvithesses
ahearing. A hearing under this section shall be conducted d&g{dingwithin or without the state to be taken in the marmmer
hearingunder s196.26 scribedby law for like depositions in civil actions in circuit courts.

(3) Notice of the time and place for a hearingder sub(2) Any expense incurred or authorizled the commission in taking

) e X adeposition shall be chged to the appropriation for the commis
shall be given to the public utilitynobile home park CONtractor g o der s20.155 @ (9

or mobile home park operat@nd to such other interested persons History: 1983 a. 53
asthe commission considers necessakiter the notice has been ’ '
given, proceedings shdlehad and conducted in reference to th@gg 34 Commission records. The commission shall keep

matterinvestigated as if a complaint specified i186.26 (1) (&) 4 complete record of its proceedings before the commission or its
had been filed with the commission relative to the matter invesiiyentin any formal investigation or hearing.

gated. The same orderadersmay be made in reference to the “yisiory: 1983 a. 531995 a. 27
matteras if the investigation had been made on complaint under
s.196.26 196.36 Transcripts and tapes. (1) TRANSCRIPTS. The
(4) This section does not apply to rates, tolls or gearof a commissionshall receive into evidence a transcriloegy of the
telecommunicationscooperativeor small telecommunications evidenceand proceedings, or any specific part of the evidence and

utility except as provided in $96.2050r 196.215 (2) proceedingspn any investigation or hearing takby a stene
History: 1977 c. 2%.1654 (10) (c)1983 a. 53s.39, 41; 1989 a. 3441993 a.  grapheiif the stenographer certifies that the copy is a truecand
496 1997 a. 218229 1999 a. 32 recttranscript of all the testimony or of the testimony of a particu

Decisionof PSC not to investigate under ss.196.28 and 196.29 n@sraview ; e : : :

able,discretionary determinationg Reviewable decisions defined. Bdvironmen lar W.Itness’ or of any O.ther SpeCIfIC parttbé investigation or

tal Decade vPublic Service Comn®3 Ws. 2d 650287 N.W2d 737(1980). hearing,that the transcript was carefully compared by the steno
graphemwith his or her original notes, and that the cigpg correct

196.30 Utilities may complain. Any public utility mayfile — Statemenbf theevidence presented and proceedings held in the

a complaint witithe commission on any matterfeting its own investigationor hearing. The certifiedopy shall have the same

productor service. effectas if the stenographer were present and testified to the cor

History: 1983 a. 53 rectnesf the copy

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/196.26(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.26(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.26(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.199(3)(b)1.b.
https://docs.legis.wisconsin.gov/document/statutes/1999/196.26(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.26(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.26(1m)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.205
https://docs.legis.wisconsin.gov/document/statutes/1999/196.215(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.26(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.26(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.26(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.26(1)(c)
https://docs.legis.wisconsin.gov/document/acts/1981/148
https://docs.legis.wisconsin.gov/document/acts/1983/53
https://docs.legis.wisconsin.gov/document/acts/1985/297
https://docs.legis.wisconsin.gov/document/acts/1989/344
https://docs.legis.wisconsin.gov/document/acts/1993/496
https://docs.legis.wisconsin.gov/document/acts/1995/409
https://docs.legis.wisconsin.gov/document/acts/1995/409
https://docs.legis.wisconsin.gov/document/acts/1997/218
https://docs.legis.wisconsin.gov/document/acts/1997/229
https://docs.legis.wisconsin.gov/document/acts/1999/32
https://docs.legis.wisconsin.gov/document/acts/1999/53
https://docs.legis.wisconsin.gov/document/acts/1999/186
https://docs.legis.wisconsin.gov/document/statutes/1999/196.28(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.26
https://docs.legis.wisconsin.gov/document/statutes/1999/196.28(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.26(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.26
https://docs.legis.wisconsin.gov/document/statutes/1999/196.205
https://docs.legis.wisconsin.gov/document/statutes/1999/196.215(2)
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201654
https://docs.legis.wisconsin.gov/document/acts/1983/53
https://docs.legis.wisconsin.gov/document/acts/1983/53,%20s.%2039
https://docs.legis.wisconsin.gov/document/acts/1983/53,%20s.%2041
https://docs.legis.wisconsin.gov/document/acts/1989/344
https://docs.legis.wisconsin.gov/document/acts/1993/496
https://docs.legis.wisconsin.gov/document/acts/1993/496
https://docs.legis.wisconsin.gov/document/acts/1997/218
https://docs.legis.wisconsin.gov/document/acts/1997/229
https://docs.legis.wisconsin.gov/document/acts/1999/32
https://docs.legis.wisconsin.gov/document/courts/93%20Wis.%202d%20650
https://docs.legis.wisconsin.gov/document/courts/287%20N.W.2d%20737
https://docs.legis.wisconsin.gov/document/acts/1983/53
https://docs.legis.wisconsin.gov/document/statutes/1999/196.196(1)(g)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.198
https://docs.legis.wisconsin.gov/document/statutes/1999/20.155(1)(j)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.85(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.85(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.85(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.85(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/20.155(1)(j)
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1985/297
https://docs.legis.wisconsin.gov/document/acts/1989/56
https://docs.legis.wisconsin.gov/document/acts/1989/56,%20s.%20259
https://docs.legis.wisconsin.gov/document/acts/1993/496
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/statutes/1999/885.07
https://docs.legis.wisconsin.gov/document/statutes/1999/20.155(1)(g)
https://docs.legis.wisconsin.gov/document/acts/1983/53
https://docs.legis.wisconsin.gov/document/statutes/1999/20.155(1)(g)
https://docs.legis.wisconsin.gov/document/acts/1983/53
https://docs.legis.wisconsin.gov/document/acts/1983/53
https://docs.legis.wisconsin.gov/document/acts/1995/27

196.36 REGULATION OF PUBLIC UTILITIES Updated 99-00Wis. Stats. Database 30

(1m) TRANSCRIPTSFROMTAPES. Thecommission shall receive communicationservice is inadequate or unreasonably or unjustly
into evidence a transcribed copy of an audiotape or videotapealisfcriminatoryor that the service is unavailahiteshall determine
the evidence and proceedings, or any specific part adtftence andby order fix a reasonable regulation, practice or service to be
andproceedings, of any investigation or hearing that is recordedtalled,imposed and observed and followed in the future.
if the transcriber certifies that the copy is a true and cotmaet History: 1977 c. 2%.134Q Stats. 1977 s. 196.627983 a. 53.83; Stats. 1983
scriptionfrom the audiotape or videotape of all the testimony §r196-374:1983 a. 192Stats. 1983 s. 196.372985 a. 296.76.
of the testimony of a particular witness, or of any other specifigg 373 water heater thermostat settings. (1) In this
partof the investigation or hearing and that the copydsreect ﬁection:
statemenbf theevidence presented and proceedings held in t e(a) “Periodic customer billing” means a demand for payment

investigationor hearing. The certifiedopy shall have the same ¢ il services by a public utility to a residential utility con

ﬁgggé?fhlgtggr};anscnber were present and testified to the Correlt heron a monthly or other regular basis.

(1) PRODUCTIONEXPENSES. The commission may require any;, (b) “Residential utilityconsumer” means any individual who

fv10 an investigation or hearing to bear th n f orodiiwes in a dwelling whichs located in this state and which is-fur
partyto an investigation or hearing to bear the expense of proditen o 4ith 4 utility service by a public utility“Residential utility

ing a transcript, audiotape or videotape that is related to the invg sumer’includes, but is ndmited to, an individual engaged
tigationor hearing. o . in farming as defined under H2.04 (3)
(2) Cories. Upon request, the commission shall furnish a copy (2) At least annually every public utility furnishing gas or

of a transcript under this section to any party to the investigatigp,ricity shall include in its periodic customer billing a statement

or hearing from which the transcript is taken and shall furaishye .o mmendinghat water heater thermostats be set no higher than

copy of anaudiotape or videotape to any party to the investigatiQbs yeqrees Fahrenheit in order to prevent severe burns and
or hearing from which the audiotape or videotape is taken.

- , : finecessargnegy consumption.
commissionmay chage a reasonable price for the transcript o oy 1987 a, 102

tape.
History: 1983 a. 531995 a. 271997 a. 27 196.374 Low-income assistance, energy efficiency
] and other programs. (1) In this section:
196.37 Lawful rates; reasonable service. (1) If, after an (@) “Department” means the department of administration.
investigationunder this chapter or ch97, the commission finds (b) “Fund” means the utility public benefits fund

r IlIs, ch h | r joi nj nr n - ; . .
ates;tolls, chages, schedules or joindtes to be unjust, unreaso (c) “Utility” means a Clas#é gas or electric utilityas defined

able, insuficient or unjustly discriminatory or preferential or L ih ission. but d ¢ includ ! ipal utid
otherwiseunreasonable or unlawful, tkemmission shall deter oY € commission, but does not include a municipal utiaty
definedin s. 16.957 (1) (g) a municipal electric compangs

mine and order reasonable rattsls, chages, schedules or joint =~ =", ’
ratesto be imposed, observed and followed in the future.  definedin s. 66.073 (3) (d) [ £6.0825 (3) (d) or acooperative
associatiororganized under ch.85

(2)_ If the Comm'_sspn f'n_ds that any measurgmgawlatlon, NOTE: The bracketedlanguage indicates the comct cross-refeence. Cor
practice,act or service is unjust, unreasonable, iiseht, pref  rective legislation is pending.
erential, unjustly discriminatory or otherwise unreasonable or (2) Thecommission shall determiriee amount that each wtil
unlawful, or that any service is inadequate, or that any servigg spent in 1998 on programs for each of the following:
which reasonably can be demanded cannot be obtained, the coma) ow-income assistance, including low-income weather
missionshall determine and makey just and reasonable ordefzation and writing of uncollectibles and arrearages.
relatingto a measurement, regulation, practice, act or service to(b) Enegy conservation and figiency.
be furnished, imposed, observed and followed in the future. ; ‘

(c) Environmental research and development.

(3) Any public utility to which an order under this section (d) Renewable resources.

appliesshall make such changes in schedules on file usder . .
196.19to make the schedules conform to the ordgfre public (3) In 2000, 2001 and 2002, the commission shall require each

utility may not make any subsequent changeates, tolls or utility to spenda decreasing portion of the amount determined

chargeswithout the approval of the commission, except as prgndersub.(2) on programs specified in su@) and contribute the .
videdin s.196.2050r 196.215 (2) remainingportion of the amount to the commission for deposit in

: . thefund. In each year after 2002, each utility shall contribute the

t eléiz)r;]rmﬁr?i?:gtlicc))nngggsgrce)lttiegglryst%gllltetse'léglcl)iq%l?rﬁg;?{o% s entireamount det){armined under syB) to th?e/ commission for
utility except as providepd in $96.2050r 196.215 (2) depositin the fund. Theommission shall ensure in rate—making

History: 1981 c. 3901983 a, 53547, 50; 1989 a. 3441993 a, 491995 a, 409 Ordersthat a utility r?qgvsr(sj {"Om 't? raéepaéler?ht_he a[)nou?ts sp%r:t

In absence of statutory authoriBSC may not fix rates to be applied retroactivelyOn programs or contrivuted to the iund under this subsection. €
Cities& Villages of Algoma, Etov. PSC91 Wis. 2d 252283 N.W2d 261(Ct. App. commissionshall allow each utility the optioaf continuing to
19;5'3)- ing utity to ch s or storm d iy use,until January 1, 2002, the moneys that it has recovered under

owing utility to chage present ratepayers 1or storm damage casual 0SS OCCHr ini H

ring in prior year did not constitute retroactive rate makings. \Bnvironmental 4196.374 (3’) 1997 stats., to administer the prOgrams .that it has
Decadev. Public Service Comn®8 Wis. 2d 682298 N.W2d 205(Ct. App. 1980). fundedunder s196.374(1), 1997 stats. The commission may

Commissionorder establishing rates was not supported by substantial evidenalow each utilityto spend additional moneys on the programs

MadisonGas & Elec. Co..WSC,109 Wis. 2d 127325 N.W2d 339(1982). Speciﬁed in sub. (2) if the u““ty otherwise Comp“es with the

Utility’s failure topay taxes under protest may constitute “imprudence” and m f ; i
reasonablyaffect rate—setting decision. Public Se@orp. v Public ServComm.156 ?équ'rememmf this section and 46.957 (4)

Wis. 2d 611, 457 N.W2d 502(Ct. App. 1990). (4) If the department notifies the commission undé6957

_ ThePSC has authority to order a utility to refund compensation collected in vio@) (b) 2.that thedepartment has reduced funding for ggeron

}\'f\’,‘v‘_’zf('};gfagaggf' GTE North Inc. vPublic Service Comn.76 Ws. 2d 559500 gayationand eficiency and renewable resource programs by an
PSC'simpositionof penalty for imprudent administration of coal acquisition-con@mountthat is greater than the portion of the public benefits fee

tractwas impermissible retroactive rate makingisVPower& Light v. PSC,181  specifiedin s.16.957 (4) (c) 2.the commission shall reduce the

Wis. 2d 385511 N.W.2d 291(1994). amountthat utilities are required to spend on prograntotrib

uteto the fund under suli3) by the portion of the reduction that

196.372 Railroad telecommunications service.  If the gy aedsthe amount of public benefits fees specifiedlid.857
commissionreceivesa complaint that telecommunications-ser(z’c) .

vice with any railroad, as defineshder s195.02 is inadequate " \isiory: 1983 a. 271999 a. 9

or in any respect unreasonably or unjustiscriminatory or that

the service is unavailable, the commission shall investigate th86.375 Adequate service; reasonable rates. Upon
same. If upon investigation the commission finds that any-teleomplaintby any party décted, setting forth that any grantee of
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a permit to develop hydraulic powand generate hydroelectric  (am) “Biomass cofired facility’means a renewable facility in
energyfor saleor service to the public is not furnishing consumenghich biomass and conventional resources are fired together

of this state wittadequate service at a reasonable rate as a resulfb) “Conventional resource” means a resource that derives
of sales ofthe enegy outside of the state, the commission magnergyfrom coal, oil, nuclear power matural gas, except for Rat
declareany or all contracts entered into by the grantee for the salgs| gas used in a fuel cell.

null and void insofar as the contracts interfere with the service Ol (hm) “Department” means the department of administration.
rate. The commission may not make a declaration under this sec “Electri ider” lectric utili tail el

tion except after &earing and investigation and a recorded-fin () "Electric provider” means an electric utility or retail elec

ing that convenience and necessity require the sale of a speci bcdco?peratlye. o N o,
partor all such engy within this state. (d) “Electric utility” means a public utilitghat sells electricity
History: 1983 a. 53 atretail. For purposes of this paragraph, a public utility is not con

sideredto sell electricity at retail solely on the basis of its owner

196.377 Renewable energy sources. (1) PromoTionor  Shipor operation of a retail electric distribution system.
RENEWABLE ENERGY SYSTEMS. The commission shall encourage (e) “Excludable renewable ergyf” means the portion of an
public utilities to develop andiemonstrate electric generatingelectric providers total renewable engy that is supplied from
technologieghat utilize renewable sources of eqglincluding renewablefacilities that were placed in service befalanu
new, innovative or experimental technologies. The commissiany 1, 1998and that, befordanuary 1, 1998, derived electricity
may ensure that a public utility fully recovers the cost of develofrom hydroelectric powereven ifthe output of the renewable
ing, constructing and operating sudémonstrations through ratesfacilities is used to satisfy requirements under federal law
chargedo customers of the utility (f) “Nonsystem renewable eggt means the amount of elec

(2) EasTERNWISCONSINUTILITIES. (@) In this subsection: tricity that an electric provider sellsits retail customers or mem

1. “Eastern Visconsin utility” means a public utilifyother Persand thatis supplied or allocated under executed wholesale
thana municipal utility that, on May 12, 1998, providestail Purchaseontracts from renewable facilities that are not owned or

electricservice to customers in the geographic area of the state g@ﬁratedgy the electriprovider “Nonsystem renewable eggt
wasserved by the reliability council on that date. oesnot include any electricity that is not used to satisfy the elec

2. “Municipality” means a citytown or village. tric pro:ndefs retail Ioaq_o?llgatlons. _ .
3. “Municipal utility” means a public utility that is a munici (9) “Renewable facility” means an installed and operational

. A L electricgenerating facility in which electricity is derived from a
pality or that is wholly owned or operated by a municipality renewableresource. “Renewable facility” includes a facilibe

4. “Reliability council’ means the Mid-America Intercon installationor operation of which is required under federal, law
nectedNetwork, Inc., reliability council ofhe North American [yt does not include a facility the installation or operation of
Electric Reliability Council. whichis required under the laws of another state even if the-instal

(b) Except as provided in pafd), no later than Decem lation or operatiorof the facility is also required under federal.law
ber 31, 2000,each eastern Mtonsin Utlllty shall construct or (h) “Renewable resource” means any of the fo”owing:
procure,on a competitive basithe construction of an aggregate 1. A resource that derives electricity from asfythe follow:
total of 50 megawatts of new electric capacity in this state thatis,,.
to the satisfaction of the commission, generated from renewa[ﬁg' . .
energysources.Each eastern itonsin utility shall constructor & A fuel cell that uses, as determined by the commission, a
procurethe construction of a share of the aggregate total requirrg@ewable‘uel. .
underthis paragraph that corresponds to the utdiityhare, as  b- Tidal or wave action.
determinecby the commission, of the aggregate demand for elec c. Solar thermal electric or photovoltaic ener
tricity that is supplied by the utilities in this state. d. Wnd power

(c) An eastern \iéconsin utility may procure the construction e, Geothermal technology
requiredunderpar (a) by issuing requests for proposals no later g. Biomass.

than September 30, ,1998' . o 1m. A resourcavith a capacity of less than 60 megawatts that
(d) The commission may allow an easterisatinsin utility to  geriveselectricity from hydroelectric power

complywith the requirements under pér) by a date that is later
thanDecember 31, 2000, if the commission determines that t{p]%
later date is necessary due to circumstarimasond the utilitys
control.

2. Any other resource, except a conventional resource, that
commission designates as a renewable resaurcdes pre
mulgated under sulf4).

. . . . (i) “Renewable resource credit” means a credit calculated in
(e) Any new electric capacity that is generated from a W'ngccordancavith rules promulgated under suB) (a)
powerproject for which an easterni$onsinutility has received o N
aproposal before May 12, 1998, may be counted in determinip (i) “Resource” meanssource of engy used to generate elec
whether the utility has satisfied the requirements undeftpar {'c POWer _ _ _ _
(f) The commission shall allow an easterisdtinsin utility to (k) “Retail electric cooperative” means a cooperative associa

recoverin its retail electric rates any costs that are prudenfipn 0rganized under cti85that sells electricity at retail to its

incurredby the utility in complying with the requirementader membersonly.  For purposes of this paragraph, a cooperative
associatioris not considered to sell electricity at retail solely on

ar.(b). : > . ” . ST
P His(m?y: 1993 a, 4181997 a. 204 thebasis of its ownership or operation afedail electric distribu
tion system.
196.378 Renewable resources. (1) DeriNiTions. Inthis  (n) “System renewable e means themount of electric
section: ity that an electric providesells to its retail customers or members

(a) “Biomass” means a resource that derives gnérom andthat is supplied by renewable facilities owned or operayed
wood or plant material or residue, biological waste, crgrzsvn  the €lectric provider .
for useas a resource or landfill gases. “Biomass” does not include(0) “Total renewable engy” means the sum of an electric pro
garbage,as defined in s289.01 (9) or nonvegetation—based vider’s system and nonsystem renewable gyer
industrial,commercial or household waste, except that “biomass” (2) RENEWABLE RESOURCEENERGY. (&) Each electriprovider
includesrefuse—derived fuel used for a renewable facility that wa$all provide to its retail electric customess members total
in service in this state before January 1, 1998. renewablesnegy in at least the following percentages of its total
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retail electricsales, either directly or through renewable resourcenewableresource credit in a subsequent yteagstablish com

creditsfrom another electric provider: pliancewith sub.(2) (a) The commission shall promulgate rules
1. By December 31, 2001, 0.5%. that establish requirements for tlhse of a renewable resource
By December 31, 2003, 0.85% credit, including calculating the amount afrenewable resource
' T ' credit.

0
By December 31, 2005, 1.2%. (b) The commission may promulgate rules that establish

2.

3.

4. By December 31, 2007, 1'5?%' requirementsnd procedures for a sale under. fax

5. By December 31, 2009, 1.9%. (4) RuLEs. The commission may promulgatees that desig

6. By December 31, 2012.2%. natea resource, except for a conventional resource, as a renewable

(b) For purposes of determining compliance with (&gr resource in addition to thresourcespecified in sub(1) (h) 1.and

1. Total retail electric sales shall be calculated on the basislén
anaverage of an electrfrovider's retail electric sales in this state  (5) PENALTY. Any person who violates suf2) or any whole
during the prior 3 years. salesupplier who provides an electric provider with a false of mis

2. The amount of electricity supplied by a biomass cofirdg@adingcertification regarding the sourcesamnounts of engy
facility that may be counted toward satisfying the requirementsssfiPpliedto the electric provider shall forfeit not less than $5,000
par. (a) shall be an amount equa“j’ug product of the maximum hor more than $5(_)0,000F0rfe|tures under this subsection shall
amountof electricity that the facility is capable of generating an@ie enforced by action on behalf the state by the attorney general.
theratio of the engyy content of the biomass fuels to the gger A court imposing a forfeiture under this subsection shall consider

content of both the biomass and conventional resources. all of the following in determining the amount of the forfeiture:
3. Any excludable renewable eggrthat exceeds 0.6% ah (@) The appropriateness of therfeiture to the persos’or

electricproviders total retail electrisales shall be excluded fromwholesalesuppliets volume of business.

the electric provide's total renewable ergy. (b) The gravity of the violation.

4. The members of a municipal electric compasydefined (c) Whether a violation of sul§2) is due to circumstances
in's. 66.073 (3) (d) [€6.0825 (3) (d) mayaggregate and allocatebeyondthe violatots control.

renewableenegy among themselves. History: 1999 a. 9
NOTE: The bracketedlanguage indicates the comct cross-refeence. Cor
rective legislation is pending. 196.39 Change, amendment and rescission of orders;

(c) No later than April 15 annuallyn electric provider shall reopening cases. (1) The commission at any timapon
submit a report to thdepartmenthat describes the electric pro noticeto the public utility and after opportunity to be heard, may
vider’s compliance with pafa). Reports under this paragraphrescind,alter or amend any order fixing rates, tolls, gearor
may include certifications from wholesale suppliers regarding tghedulespr any other order made by the commission, and may
sourcesand amounts of ergy supplied to an electric provider reopenany case following the issuance of an order in the case, for
Thedepartment may specify the documentation that is requireceigy reason.

beincluded with reports submitted under this paragraph. (2) An interested party may request the reopening of a case
(d) The commission shall allow an electric utility to recovennders.227.49
from ratepayers the cost of providing total renewableggrterits (3) Any order rescinding, altering, amending or reopening a

retail customers in amounts that equakaceed the percentagesyrior order shall have the samdeet as an original order
specifiedin par (a). Subject to any approval of the commission (4) Within 30 days after service of an ordéve commission

thatis necessananelectric utility may recover costs under thls‘maycorrect an error or omission in the order related to transcrip

paragraptby r_;my of the following methods: ) tion, typing or calculation without hearing if the correction does
1. Allocating the costs equally &il customers on a kilowatt— ot alter the intended ffct of the order
hour basis. History: 1983 a. 53144, 538 1997 a. 204
2. Establishing alternative price structures, includimige ThePSC cannot order a change in rates by order without notice and hearing on the
structuresunder which customers paypeemium for renewable J':nehal the order is orly a clarfication of &7 earler orddid-Plains Blephone

energy.

3. Any combination of the methods specifiedbdsl. and  196.395 Test, conditional, emergency and  supplemen -
2. tal orders; waiver of conditions in orders.  The commission
(e) 1. This subsection does not apply to any of the followingiay issuean order calling for a test of actual results under require
a. An electric provider that provides more than 10% of it@entsprescribed by the ordeduring which tesperiod the com
summerpeak demand in this state from renewable facilities. MiSSionmayretain jurisdiction of the subject mattefhe com
b. An electric provider that provides more than 10% of i ission may issue conditional, temporargmegency and
summerpeak demand from renewable resources. upplementabrders. If an order is issued upon certain stated con
ditions, any party acting upon any part of the order shall be

2. For purposes of calculating the percentageter subdl., ~ geemedo have accepted and waivaktiobjections to any condi
an electricprovider may include renewable facilities located iRgon contained in the order

this or another statand renewable facilities located on its Or pistory: 1983 a. 53
anotherelectric provideis system. Temporaryand emegency rates may be appropriately and widely used by public
; ; ; i i servicecommissionwhere justified by circumstances. Friends of EarfPublic Ser
3. Notwithstanding subdl., this subsectiorapplies to an vice Commission78 Wis. 2d 388254 N.W2d 299
electricprovider unless the electric provider providesumenta
tion to the commission that establishes, toghgsfaction of the

commissionthat the electric provider satisfies the requiremenfssact. Every order or determination of the commission shia#
undersubd.1. a.orb. effect20 days after the order or determination hesn filed and

(3) RENEWABLE RESOURCECREDITS. (&) An electrigorovider  servedby personal delivery or mail il parties to the proceeding
thatprovides total renewable eggrto its retail electric customers in which the order or determination was made or to their attorneys,
or members in excess of the percentages specified ifu@) unlessthe commission specifies a féifent date upon which the
1.t06. may in the applicable yeasell to any other electric pro orderor determination shall befettive. After the déctive date
vider a renewable resource credit or a portion of a renewald@eryorder or determination shall be on its face lawful magon
resourcecredit at any negotiated price. Alternativedn electric ableunless a court determines otherwise und@gs.57
provider may use a renewable resource credit or portion of edistory: 1983 a. 531985 a. 183.57.

196.40 Orders and determinations; time of taking
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196.41 Court review. Any order or determination of the cem evidencemay tend to incriminate or subject the person to penalty
missionmay be reviewed under ck27. or forfeiture. A person who testifies under this section may not be:
History: 1983 a. 53 (1) (a) Prosecuted or subjected to any penalty or forfeiture for

196.43 Injunction procedure. (1) No injunction may be testifying or producing evidence.

issuedin any proceeding for review under @27 of an order of __ () Theimmunity provided under pafa) is subject to the
the commission, suspending or staying the order exappn 'estrictionsunder s972.085 _ o
applicationto the circuit court or presiding judge thereof, notice (2) Exempted from prosecution or punishment for perjury in
to the commission and any other pagyd hearing. No injunction testifying.

which delays or prevents an order of the commiss@m becoma ~ History: 1977 ¢. 2731981 c. 3901983 a. 531989 a. 122

ing effective may be issued in any other proceeding or action{@g 485 Transmission system requirements. (1) Derr-
anycourt unless the parties to the proceeding before the cemnys,ons . In this section:

f,'rogéﬂgﬁ,hé,cgfé?g tohrgecr OVI‘J’?E made are also parties tpriteeeding ing('a) “Affiliated interest of a person” means asfythe follow
(2) Noinjunction may be issued in any proceeding for review =
underch.227, or in any other proceeding or action, suspending ; =
staying any order of the commissionhaving the déct of delay Moreof the voting ;ecurltles .Of the person. . 0
ing or preventing any order of the commission from becoming 2+ ANy person in any chain of successive ownership of 5% or
effective, unless at least 2 sureties enter into an undertaking @Hreof voting securities of the person. _ N
behalfof the petitioner or plaintif The court or presiding judge 3. Any corporation 5% or more of whose voting securises
of thecourt shall direct that the sum of the undertaking be enougynedby any person owning 5% or more of the voting securities
to effect payment of any damage which the opposite party m&ythe person or by any person in any chain of successive owner
sustainby the delay or prevention of the order of the commissi@hip of 5% or more of the voting securities of the person.
from becoming déctive, and to such furtherfett as thgudge 4. Any person whas an oficer or director of the person or
or court in its discretion directs. No order or judgment in any prof any corporation in anghain of successive ownership of 5% or
ceedingor action may be stayed upon appellate court revieworeof the voting securities of the person.
unlessthe petitioner or plaintifenters into the undertaking under 5. Any corporation operating a servicingjanization for fur
this subsection in addition to any undertaking required underrishingsupervisoryconstruction, engineering, accounting, legal
808.07 or similar services to the person, which corporation has one or
(3) No injunction may be issued in any proceeding for revieworeofficers or one or more directors in common with the person,
underch.227 of an order of the commission undei86.199 (3) and any other corporation which has directors in common with the
(a) 2., suspending or stayirthe orderunless the court finds that personif the number of directors of the corporation is more than
the person seeking review of the order is likely to succeed on éiee—third of the total number of the persodirectors.
meritsand sufer irreparable harm without the suspension or stay 6. Any subsidiary of the person.
andthat the suspension or stay is in the public interest. (am) “Contribute a transmission facility” means to divest a
5o hory: Sup. Ct. Ordel67 Ws. 2d 585775 (1975)1977 ¢. 188,135 1983 2. person'sinterest in the transmission facility and to transfer owner
' ' ship of the transmission facilityand associated deferred tax
196.44 Law enforcement. (1) Duty oF commission. The reservesand deferrednvestment tax credits to the extent-per

commissiorshall inquire into the neglect or violation of the lawénitted by law to another person.

of this state by public utilities, or by theirfiokrs, agents or  (b) “Cooperative” means a cooperative associatigarmized

employeesor by persons operating public utilities, and shatinderch.185.

enforceall laws relating to public utilities, and report all violations (be) “Director” means, with respect to a transmission company

to the attorney general. organizedas a corporation under ct80, a member of the board
(2) DUTIES OF ATTORNEY GENERAL AND DISTRICT ATTORNEYS.  Of directors of the transmission company

(a) Upon request of the commission, the attorney general or the(bs) “Electric utility” means any of the following:

district attorney of the proper county shall aid in @myestigation, 1. A public utility that is involved in the generation, transmis

hearingor trial hadunder this chapterand shall institute and sjon, distribution or sale of electric emgt

prosecuteall necessary actiomsr proceedings for the enforce 5 - A retail or wholesale electric cooperative.

mentof all laws relating to public utilities or telecommunications (c) “Federal agency’ meansiith respect to a transmission

providers,and for the punishment of ?” violations. o utility that is a cooperative, the rural utilities service amith

(b) The attorney generahay on his or her own initiative, yegpecto a transmission utilitthat is a public utilitythe federal
appearbefore the commission on telecommunications matteéﬁergyregulatory commission.
relatingto consumer protection and antitrust. If acting under the (d) “Independent system operator” means an independent sys

authority granted by this paragraph, th&orney general shall ?
: DA temoperator that requires tlapproval of a federal agency to oper
havethe rights accorded a party befthie commission in itS pfo. oq ransmission facilities in this state or a region.
ceedingsut may not appeal as a party a decision ottmmis ; T

(dm) “Independent transmission owner”:

sion to the circuit court. This paragraph does not apply after o )
June 302001. 1m. Means a person that satisfies each of the following:

(3) ACTIONS,CHARACTER,VENUE. Any forfeiture, fine or other a. The person _does not own electr_ic genera_tion facilities or
penaltyunder this chapter may be recovered as a forfeiture ifi@esnot sell electric generation capacity or gyein a market
civil action brought in the name of the state in the circuit court Wfthin the geographic area that, on December 31, 1985,

DaneCountyor in the county that would be the proper place gervedby the Mid—America Interconnectédetwork, Inc., Mid-
trial under s801.50 ContinentAreaPower Pool, East Central Area Reliability Goor

History: Sup. Ct. Orde67 Wis. 2d 585775 (1975)1977 c. 2%s.1337, 1654  dination Agreement or Southwest Power Pool reliability council
(10) (c), 1656 (43) 1977 c. 272Stats. 1977 s. 196.44981 ¢.390s.252 1983 a.  of the North American Electric Reliability Council.

53 1993 2. 4961997 a. 2181999 2. 9 b. The persofis not an dfliated interest of a person specified

196.48 Incriminating evidence. No person may bexcused N subdlm.a. o

from testifying or from producing books, accounts and papers in 2. Does not include the transmission company

any proceeding based upon or growing out of any violation of chs. (do) “Land right” means any right in real properiycluding
195t0 197, on the ground or for the reason that the testimony fae simple ownership or a right—of-way or easement, thabées

1. Any person owning@r holding directly or indirectly 5% or
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acquiredfor a transmission facility that is located or intended to (k) “Wholesale electric cooperative” meamsooperative that
belocated on the real property provideswholesale electric service to its members.

(dg) “Manager” means, with respect atransmission com (1m) DuTy TO PROVIDE TRANSMISSIONSERVICE. (a) The duty
panyorganizedas a limited liability company under ctB83, the of any electric utility that has contributed its transmission facili
representativesof the security holders that are elected diesto the transmission companyfinance, construct, maintain
appointedunder sub(3m) (c) or operate a transmission facility shall terminate on the date, as

(dr) “Merger enforcement policy” means the enforcemessieterminedoy the commission under sy@2) (d), that the trans
policy of the federal department of justice and the federal tragissioncompany begins operations.
commissionregarding horizontal acquisitions and gens that (b) After beginning operations, the transmission company
aresubject tol5 USC 118 or 45. shall,except fotransmission service provided by an electric util

(ds) “Midwest independent system operator” means ’[he.ind@/ that_ has notransferred its transmi_ssion facilitie_s to the the
pendentsystem operator the establishment of which the fedetg@nsmissiorcompanyhave the exclusive duty provide trans
energyregulatory commission has conditionadiythorized in an Missionservice in those areas which transmission facilities

order issuedon September 16, 1998, or the successor to sutfvebeen contributed. The duty under this paragraph shalktermi
independensystem operator nateon the date, as determined by the commissiater sub(2)

(dt) “Nontransmission utility security holder” means a secfd): that the Midwesindependent system operator begins opera

rity holder that is not a transmission utility security halder 1ons. o ) ) ]

(dv) “Organizational start-up date” means, with respect to,a (¢) After beginningoperations, the Midwest independent-sys
transmissiorcompany thais oganized as a limited liability com temoperator shall, except for transmission service provided by an
panyunder ch183 thedate on which the articles ofgamization electricutility that has not transferred control over its transmission
becomeeffective under s183.0111or, with respect to a transmis [acilities to the Midwest independent system operaftave the
sioncompany that is ganized as aorporation under chL.80, the exclusiveduty to provide transmission service in the transmission

dateon which the articles of incorporation becorrfeafve under areaand shall ensure that each transmission facility in the-trans
s.180.0123 missionarea that is under its operational control is planned, con

: . . . I r maintain n ntrol rt of a singl
(e) “Region” means an interstate geographic area that |nclut,?t ucted,operated, maintained and controllesipart of a single

[ i missi tem.
any portion of this state. fahsmissiorsyste

o . . - . (2) CommIsSION POWERSAND DUTIES. (a) By June 30, 2000,
pro(\(/air(;]e)sreRtZ}?gIee(l:?rciglsce?\(/)i?:getgaﬂgem?n?ggrssa cooperative thjty'ransmission utility has not transferred conteer its trans

o ) ) mission facilities to an independent system operator ikat
(f) “Rural utilities service” means the agency in the federaipprovedby the applicable federal agency or divested, with
departmen_t)f agrlqulture that is theuccessor to the rural electrifi approvak)f the app|icab|e federal agency and, for a pub“c ut|||ty
cationadministration. the commission, its interest in its transmission facilities to an-inde
(fe) “Security” means, with respect to a transmission compapgndenttransmission ownetthe commission shall, subjedb
organizedas a corporation under ct80, a share, as defined in s.pars.(am) and(ar), order the transmission utility to apply to the
180.0103(15), and,with respect to a transmission compargeer applicablefederal agency to do one of the following:
nizedas a limited liability company under ct83 a limited liabit 1. Transfer control of the transmission utilgytransmission
ity company interest, as defined in.83.0102 (1). facilities to an independent system operator that has rectiieed
(fm) “Subsidiary” means any person, B¥anore of the securi approvalof the federal agency to operate in a region.

ties of which are directly or indirectly owneduy another person. 2. If the federal agency ha®t approved an independent-sys
(g) “Transmission area” means the area of the state that,tem operatorspecified in subdL., transfer control over the trans

January 1, 1997yas served by the Mid—Ameri¢aterconnected missionutility’s transmission facilities tan independent system

Network, Inc., reliability council of the North American Electricoperatorthat is intended to operate in a region.

Reliability Council. 3. If the transmission utility does not, or is not able to, to the
(ge) “Transmissiorcompany” means a corporatiorganized satisfactionof the commission, transfés transmission facilities

underch.180or a limited liability company @anized under ch. to an independent system operator specified in updivest the

183that has a#is sole purpose the planning, constructing, operdtansmissiorutility’s interest in its transmission facilities to an

ing, maintaining and expanding of transmissfanilities that it independentransmission owner

ownsto provide for an adequate and reliable transmissyjstem  (am) The commission may waive the requirement to issue an

thatmeets the needs of aiers that are dependent on the trangrderagainst a transmission utility under jgajif each of the fol

missionsystemand that supportsfettive competition in engy  |owing is satisfied:

marketswithout favoring any market participant. ~ 1. The transmission utility has filed application with the

_ (gm) “Transmission dependent utility” means an electrie utihpplicablefederal agency for approves transfer control of its

ity that is not a transmission utility atitat is dependent on thetransmissiorfacilities to an independent system operator or to

transmissiorsystem of another person for delivering electricity tgivestits interest in its transmission facilities to an independent
the electric utility’s customers. transmissiorowner

~(h) “Transmission facility"means any pipe, pipeline, duct, 2. The commission finds that the waiver is reasonably
wire, line, conduit, pole, toweequipment or other structure useexpectedo result in anore expeditious transfer of control to an
for the transmission alectric power as determined by the publighdependensystem operator or divestment of interest tinae-
servicecommissioron the basis of factors for Identlfylng a tranSpendenttransmissiomwner than would result under an order
mission faClllty that are_sp_ecified in the orders of the federaésuedunder par(a). In making a f|nd|ng under this Subdivision,
energyregulatory commission undéf USC 824cand824e the commission shall consider tineed for a reasonably prompt

(i) “Transmission utility” means a cooperative or public utilitgransitionperiodfor the transfer of control or divestment of inter

that owns a transmission facility in this state and {halvides estthat ensures, to the maximum extent practicable, the continued
transmissiorservice in this state. reliability of the electric transmission system in this state.

() “Transmission utility security holder” means a person that (ar) The commission shall waiwbe requirement to issue an
is a security holder of a transmission compasyan investor— orderagainst a transmission utility under @ if the transmis
ownedtransmission utility in the transmission area anddues  sion utility shows, to the satisfaction of the commission, that a
tributed its transmission facilities to the transmission companyransferof its transmission facilities tithe Midwest independent
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systemoperator may have theffect of jeopardizing the tax— a. Apply for any approval under state or federal law that is
exemptstatus of the transmission utility or #scurities under the necessaryor the transmission company to begin operations no
InternalRevenue Code. A waiver under this paragraph shall la¢erthan January 1, 2001.
in effect until the commission determines that the proposed-trans b, Subject to any approval required under state or federal law
fer does not have thefett described in this paragraph. contractwith each transmissioutility that has transferred trans
(b) By June 30, 2000, the commission shall, except as proissionfacilities to the transmission company for the transmis
videdin par (bm), order each transmission utility in this state thagion utility to provide reasonable and cosfeefive operation and
is a publicutility to identify and separately account for the cost ahaintenanceservices to the transmission company during the
retail transmission service and to take all retail transmission s8ryearperiod after the transmission company first begins epera
vice from an independent system operator or independent tratigns. The transmission company and a transmission utility, may
missionowner subject to any approval requiradderfederal or state lavagree

(bm) The commission may issue an order under(ppafter 10 an extension of such 3-year period.
June 30, 2000f the commission determingbat a later date is c. Assume the obligations of a transmission utility that has
necessarylue to circumstances beyond the contfa transmis  transferrecownership of its transmission facilities to the transmis
sion utility, including regulatory delays ahe commission or sioncompany under any agreement by titagsmission utility to
applicablefederal agency provide transmission service over iteansmission facilities or

(bx) If the Midwest system operator fails to commence epergl €ditsfor the use of transmission facilities, except thattéaes
tions or ceases operations, the requirements of this section ﬂPﬂ'{ﬁs'O” company may modify such an agreement to the extent
applyto the Midwest independent system operator shall apply owedunder the agreement and to the extent allowed staker
any other independent system operator or regional transmissfrfederal law o _ _
organizatiorthat is authorized under federal law to operate in this d. Apply for membership in the Midwest independgygtem
state. The commission shall require taytransfer of transmis Operatoras a single zone for pricing purposkat includes the
sion facilities to such independent system operator or regiorfeansmissiorarea and, upon a determination by the commission
transmissiororganization satisfies the requirements of this segndersub.(2) (d) that the Midwest independent system operator
tion. hasbegunoperations, transfer operational control of the transmis

(c) The commission has jurisdiction to do all thimgzessary sion companys transmission facilities to the Midwest indepen

andconvenient to enforce the requirements of this section. dentsystem qperator . )
(d) The commission shall determine each of the following: e. Remain a member of the Midwest independent system

h hich th . . operator,or any independent system operator or regional-rans
tioni' The date on which the transmission company begies  missionorganization that has been approved under federal law to

succeedhe Midwest independent system operédtaorat least the

2. Whether the Midwest independent system opefladsr 6-yeartransition period that is specified in the agreencent;
begunoperations and the date on which such operations haigally approved by the federal eggrregulatory commission
begun. thatestablishes the Midwest independent system operator

(3) INDEPENDENTSYSTEMOPERATORAND INDEPENDENTTRANS- f. Subject to subdt., elect tobe included in a single zone for
MISSIONOWNERDUTIES. (@) If an independent system operator thae purpose of any tafifadministered by the Midwest indepen
hascontrol over transmission facilities in this state determines thfntsystem operator
thereis a need for additionatansmission facilities in this state, 2 The transmission company may not do any of the fellow
theindependent system operator shall order any transmission -
ity that has transferred control over transmission facilities to the
independensystem operator to, subject to the requiremengs.of

196.49and196.491 (3) expand the portion of the electric transgratedbasis and in a manner that ensufrett the transmission

missionsystem that is in this state and under the Comrdh@f.facilitiesin the transmission area are planned, constructed, oper

}ndﬁ_pendenﬁystem_opefr artlor or construct additional Xans dmiss'%{fed maintained and controlled as a single transmission system
ilities in that porti the transmission tem. Anin n ’ S . '
acties a porfiono? e transmission syste °pe b. Bypass the distribution facilities of an electric utility orpro

dentsystem operator may issue an order under this paragraph oncli)é ice directly t il i b
if a transmission utility that is subject to the orderemsonably V!d€ Service directly 1o a retail customer or member

compensatedbr the costs incurred in complying with the order €. Own electriaggeneration facilities or sell, market or broker
(b) If an independent transmission owner determines that thElgctriccapacity or engly in a relevant wholesale or retail market

is a need for additiondtansmission facilities in a portion of the®S %?:ggg“nt%% ?ey(?eerzfloeT]mIereIOSI'a(teé(rceg(t)r;hrﬁ?’s;fio?]mthhcgltzrzcrj\sor

electrictransmission system of this state that consists of transni{sd y 8y reg y ’

sionfacilities theinterest in which has been divested to the-ind%nt;‘:'asi'r?g df?gm%?gy ar;:%ypgogur:inorrergisseI;Ltc%n(ggg\r}i/tieséetrr:/g?re
pendentransmission owner by a transmission utilibe indepen P sengag P

denttransmission owner shail, subject to the requiremerss.of necessaryo relieve transmission constraints or operate a control

196.49and196.491 (3)expand that portion of the electric trans2' €%

missionsystem orconstruct additional transmission facilities in 3. Notwithstanding subdl. a, the transmission company
that portion. may not begin operations until it provides an opinion todbe

(c) An independent transmission owner or an independent Sggssmm‘rom a nationally recognized investment banking firm

tem operator shall operate transmission facilities over which it qggéttt?é tst%nrf—rﬁlssclzggtgoTvg?krilzg;scggli?atloafnlqr&admgglr;ﬁrﬁang;g%ses
contlrol_ll_n r;l]manngr that does eaqh ct))flthelfol!owmg: q andthe cost of any new facilities that are planned.

_ 1. To the maximum exterracticable, eliminates advantages 4 ¢ e transmission chges or rates of any transmission-util

in electric generation, wholesale awtail markets that are otRer i jn'the transmission area are 10% or more below the average
wise related to ownership, control or operation of transmissiqghhsmissiorchages or rates of the transmission utilities in the

facilities 0\_/e_r which it has control. o _ transmissiorarea on the date, as determibgdhe commission,
2. Satisfies the reasonable needs of transmission users in g the last public utility dfliiate files a commitment with the
statefor reliable, low-cost and competitively priced electric secommissiorunder sub(5) (a) 2, the transmission compasfall,

a. Sell or transfer its assets to, or geeits assets with, another
personunless the assets are sold, transferred ajgdem arinte-

vice. after consulting with each public utility fifate that has filed a
(3m) TRANSMISSIONCOMPANY. (a) Duties. 1. The transmis commitmentunder sub(5) (a) 2, prepare glan for phasing in a
sioncompany shall do each of the following: combinedsingle zone rate for the purpose of pricing netwsd
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by users of the transmission system operated by the Midwest inaledif the person does not make @ppointment under sub8. a,
pendentystem operator arghall seek plan approval by the fedb. ord.

eralenegy regulatory commission and the Midweslependent ¢ Each transmission utility security holdeay appoint one
systemoperator A plan under this subdivision shall phase in amanageror director of theransmission company for a one—year
average—cogprice forthe combined single zone in equal iRcreigrm,

mentsover a 5-year period, excepat, under the plan, ransmis 4 - tpat quring the 5-year period after thgaizational
sionservice shall be providdd all users of the transmission sysstart—update, no public utility 4fliate that contributes transmis

temon a single-zone baS|_s d_urlng the phase—in period. ionfacility assets to the transmission company under(Syifo)
(b) Powers. The transmission company may do any of the fohnq o afiliate of such a public utility diliate may increase its
lowing: o percentagehare of theutstanding securities of the transmission

1. Subject to the approval of the commissimaer s196.491 companyprior to any initial issuance of securities by the transmis
(3), construct and own transmission facilities, including highsjon company to any 3rgarty other than a 3rd party exercising
voltagetransmission lines, as defined in86.491 (1) (f)in the jts right to purchassecurities under sul) (a) 3, except that this
transmissiorarea or in any other area of the state in which frangypdivisiondoes not apply to securiti¢sat are issued by the
missionfacilities that have been contributed to the transmissi@ansmissiorcompany irexchange for transmission facilities that
companyare located. This subdivision does néectfthe right or - are contributed in addition to the transmission facilities that are
duty of an electric utility that is not located in the transmission arggntributedunder sub(5) (b) and except that the requirements of
or that has not contributed itsansmission facilities to the trans this subdivision may benodified upon a unanimous vote of the
mission company to construct or own transmission facilities. managersr directors.

2. Subject to any approval required under state or federal law 5 That, beginning 3 years after theyanizational start-up
purchaseor acquire transmission facilities in addition to the Hangate,any holder of 10% or more tfie securities of the transmis
missionfacilities contributed under sufs) (b) sioncompany may require the transmission company to comply

(c) Organization. The operating agreement, as defined in gith any state or federal law thist necessary for the security
183.0102(16), of a transmission company that ig@nized as a holderto sell or transfer its shares.
limited liability company under cfi83or the bylaws of atrans 4y commission jurisdiction.The transmission company is
missioncompany that is ganized as a corporation under £80 g pjectio the jurisdiction of theommission except to the extent
shallprovide for each of the following: thatit is subject to the exclusive jurisdiction of the federal gyner

1. That the transmission company has no less than 5 nor m@igulatorycommission.
than 14 managers or directors, except that the operating-agre€ 4yt ysuissionuTILTIES. (a) Except as provided in par
mentor bylaws may allow the requirements of this subdivision m), a transmission utility may not transfer control oeerdivest

bemodified upon a unanimous vote of the managers or direCctiSiyterest in, its transmission facilitiesaa independent system

duringthe 10-year period after theganizational start-up date Orf%)eratoror independent transmission owner unless, to the satis

upona two—thirds vote of the board of directors or managers a ttion of the commission, each of the following requirements is
such10-year period. satisfied:

2. That at least 4 managers or directors of the transmission 1. The independent system operatoindependent transmis
comp?n%/have' staggered AL—)llgar terrr&s, are eI%(;ted by a majlorltgn owner is the sol@rovider of all transmission service to all
voteof the voting security holders and are not directors, emp cﬂﬁ;rsof its transmission system in this state, including the provi

eesor independent contractors of a person engaged in the pro

tion, sale, marketing, transmission or distribution of electricity &on of retail transmission service to users that are public utilities.
naturalgas or of an &fiate of such a person. 2. The independent system operaipidependent transmis

3. That, during the 10—year period after thgamizational sionowner hagwuthority over transmission facilities that isfsuf

start-update, eachof the following is satisfied, subject to the limi Ciéntfor the independent system operator or indeperitians
tation on the number of managers or directors under subd, ~Missionowner to ensure the reliability ns_ transmission system.
a. Each nontransmission utility security holder that owns 109 3 The independent system operaiomdependent transmis
or more of the outstanding voting securit@sthe transmission SIPNOWner has siitient authority to carry ouhe duties specified
companymay appoint one manager or director oftt@smission 1N SUb-(3).
companyfor a one-year term, except that the requirements of this(@am) Each transmissioutility in the transmission area that is
subd.3. a.may be modified upon a unanimous vote of the managpublic utility shall become a member of the Midwest indepen
ersor directors. entsystem operator no latdran June 30, 2000, and shall trans
b. Each group of nontransmission utility security holders thégr operational control over its transmission faciliti_es_to the-_Mid
asa group, owns 10% or more of the outstanding voting securitié§stindependent system operat@achsuch transmission utility
of the transmission company may appoint one managkremtor thathas not contributed its transmission facilities to the transmis
of the transmission company for a one-year term if the group (§4&n company shall elect to become part of the single zone fer pric
enteredinto a written agreement regarditite appointment and ing purposes within the Midwest independent systgrarator
the group files the agreement with the transmission compa@dany phase-in plan prepared under £8m) (a) 4.
exceptthat therequirements of this subd. b. may be modified (b) A transmission utility that transfers control over its trans
upona unanimous vote of the managers or directors. missionfacilities to an independent system operator shaliject
bg. Each nontransmission utility security holder that makdg the approval of the applicable federal agepegvide reason
an appointment under sub@. a. is not allowed to make an able and cost—gctive construction, operation and maintenance
appointmenunder subd3. b.as a member of a group of nontransservices to the independent system operator that are required for
missionutility security holders. operation of the transmission facilities.
br. Each nontransmission utility security holder that makes an (5) PUBLIC UTILITY AFFILIATES. (a) Asset cap exceptiorbee
appointmentas a member of a group undarbd.3. b.is not tion196.795 (6m) (efloes not apply to the eligible assets of anon
allowedto make an appointment under suBda. utility affiliate in a holding company system unless each public
c. Each person that receives at least 5% of the voting sectfility affiliate in the holding company system does each of the
ties of the transmission company under s@).(a) 1.or 3. may following:
appointone manager or director of ttransmission company for 1. Petitions the commission and the federal gneegulatory
aone-year term if the person continues to hold at &58%b equity commissionto approve the transfer of operatiocahtrol of all
interestin the transmissiocompany during the one-year ternthe public utility afiliate’s transmission facilities in this statad
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in lowa, Michigan, Minnesota and lllinois to the Midwest indeinto a contract with théransmission company under which the
pendentsystem operator public utility affiliates agree t@accept from the transmission com

2. Files with the commission an unconditional, irrevocableany a return on commogquity based upon the equity rate of
and binding commitment to contribute, no later than Januieturnapproved by the federal eggregulatory commission and
ary 1, 2001all of the transmission facilities that the public utilityuponan imputed capital structure that assigns porion of the
affiliate owns or operates in this state on October 29, 1999, grgblic utility affiliates’ common equity holdings an imputed debt
landrights, to the transmission compan filing under thissuls  return that is consistent withe requirements of this subdivision.
division shall specify a date no later than January 1, 2001, Arcontract under this subdivision shall specify that the public util
which the public utility afiliate will complete the contribution of ity affiliates shall berequired to accept the return on common
transmissiorfacilities. equity described in this subdivision only until such time that the

3. Files with the commission an unconditional, irrevocabl¢deralenegy regulatory commission determines that the actual
andbinding commitment to contribute, and to cause each entfgpitalstructure and capital costs of the transmission company are
into which it meges or consolidates or to which it transfers-sutgppropriateand consistent witidustry practice for a regulated
stantiallyall of its assets to contribute, aimgnsmission facility in public utility that provides electric transmission servicénier
this state the ownership or control of which it acquires after-Octgtatecommerce.
ber29, 1999, and land rights, to the transmission company 5. If, at the time that a public utilityfilfate files a commit

4. Notifies the commission in writing that the publitlity = mentunder par(a) 2, the public utility &filiate has applied for or
affiliate has become a member of the Midwest independent sgbtaineda certificate of public convenience and necessity under
tem operatoy has agreed to transfer its transmission facilities £©196.491 (3)or a certificate under $96.49for the construction
the Midwest independent systepperator and has committed noof transmission facilities, the public utilityféifate shall do each
to withdraw its membership prior to the date on whichghklic  of the following:

utility affiliate contributes transmission facilities to the transmis 3. pProceed with diligence with respect to obtaining the certifi
sioncompany under pab). cateand, except as provided in suBd.constructing the transris
5. Petitions the commission and the federalg@nesgulatory sionfacilities.
commissionto approve the contributions specified in subls. 1, |f the commission determines that the cost of the transmis
and3. and agrees iauch a petition not to withdraw the petition ingjo, facilities is reasonable and prudent, transfer the transmission
the event that the commission or the federal gneegulatory - ¢agjjities to the transmission company at net book value when con
commissionconditions its approval on changes thatamesistent - girctionis completed in exchange for additional securities of the
with state and federal law . .. transmissiorcompany on a basis that is consistent with the securi
(b) Contribution of transmission facilitiesL. A public utility ~tiesthat were initially issued to the public utilityfiite.

affiliate may not contribute a transmission facilitythe transmis 6. If the construction of a transmission facility specified in

sion company until the commissidias reviewed the terms amdsubd.S. a.is not completed within §ears after a certificate is

conditionsof the transfer to determine whether the transfer—sat| %lfledfor the transmission facility underL96.490r 196.491 (3)

T e e et 1 ofransmission company may assume responsiity orcor
sionmay modify the terms and conditions of the transfertakel pleting construction of the transmission facilitif the transmis

any other action necessary to satisfy the requirements of this sgipncompany assumes responsibifity completing construction

section. An order under this subdivision tregiproves or modifies Underthis subdivision, théransmission company shall carry out
ny obligation under any contract entered into by the public utility

theterms and conditions of a transfer may allow a public utilit%. h  to th tructi til th tract i dified
affiliate to recover iretail rates any adverse tax consequences Gl respect to the construction until the contract is modified or
rescindedby the transmission company the extent allowed

thetransfer as a transition cost.
underthe contract.

2. The transmission company and a public utilifiliafe that o I .
files a commitment to contribute transmission facilities under par. /- Any transmission facilities that are contributed to the {rans

(a) 2. shall structure the transfer of the transmission facilities inliSSioncompanyshall be valued at net book value determined on
mannerthat satisfies each of the following: the basis of the regulated books of account at the time of the trans

a. The structure of theansfer avoids or minimizes material’" . - - -
adversetax consequences to the public utilitfilte from the  (bm) Lease of transmission facilitie.a public utility afiliate
transferand avoids or minimizematerial adverse consequencet$ Not able tacontribute its transmission facilities to the transmis
on public utility rates that do not arise out of combining the tran§ion company as required under p@r) due to meger—related
mission companys facilities into a single zone in thdidwest accountingrequirements, the public utiligfiliate shall transfer
independensystem operator the transmissiorfacilities to the transmission company under a

b. To the extent practicable, the structure of the transfer satfg@Sefor the period of timeluring which the accounting require
fies the requirements of the Internal Revenue Serfdca tax- Mentsare in efect and, after such requirements are no longer in
free transfer effect, contné)ute th(eb;razsmlgflon fli_iCIlltlfe_l_S to tLle transrplssmn

: : : companyunder par(b). A public utility afiliate that transfers
satigfiezrl])i/r?ﬁg I:faTlgmégigﬂeéosrﬁg:jigﬁg’nzg rgcgcsgfeér?gdtransm|SS|orfaC|I|t|es under a lease under this paragraph does not
classof securities that provides the fixed-cost portion of thgUalify for the asset cap exception under @gunless, during the
resulting capital structure of the transmission comparjhe Lcrmof the lease, the public utilityfdiate does not receive any
transmissiorcompany shall issue preferreecurities under this VOting interest in the transmission company
subdivisionon a basis that does not dilute the voting rights of the (¢) Contribution of land rights.1. A public utility afiliate that
initial security holders relative to the value of their initiahtriby ~ commitsto contributing land rights to the transmission company
tions. underpar (a) 2.shall do each of the following:

4. If the transfer of transmission assets under this paragraph a. Except as provided in sulil, if the landright is assigned
resultsin a capital structure of the transmission company in whiéh a transmission account for rate-making purposes and is not
the percentage of common equity is materially higher than thatjointly used for electric and gas distribution facilities by the public
the public utility afiliates who made the transfar if the cosbf  utility afiliate, the public utility afiliate shall convey or assign at
the fixed—cost portion of the capital structure of the transmissidnwok value all of its interest in the land rigtot the transmission
company is materially higher than that of the public utilifiiaf company,exceptthat any conveyance or assignment under this
ates who made thteansfer the public utility afiliates shall enter subd.1. a.shall be subject tthe rights of any joint user of the land
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right and to the right of the public utilityfdfate to nondiscrimina havecontributed transmissidacilities to the transmission cem
tory access to the real estate that is subject to the land right. pany. A purchaser under this subdivision may contribute funds to
b. If the land rights jointly used, or is intended to be jointlythe transmission company that are more than the value of its

used for electric and gas distribution facilities by the public utilityproratedshares based on firm electric usage in this state in 1999.
affiliate, the public utility afiliate shall enter into a contract with  (b) Notwithstanding sul{1) (h), and subjecto any approval

the transmission company that grants the transmission compaeguiredunder federal lawfor purposes of this subsection, a facil
aright to place, maintain, modify or replace the transmission coity of an electric utility isa transmission facility if the criteria spec
pany’stransmission facilities on the real property that is subjeified in sub.(5) (d) 1, 2. or 3. are satisfied.

to the land right during the life of the transmission facilities and (6m) DiviDENDS, DISTRIBUTIONS, PROFITS AND GAINS. The
thelife of any replacementsf the transmission facilities. A right commissiormay not treat any dividend or distribution received by
grantedin a contract under thigubd.1. b.shall be paramount to a transmission utility from the transmission company or any gain
the right of any other user of the lamight, except that a right or profit of a transmission utility from the sale or other disposition
grantedin such a contract shall be par with the right of the pub of securities issued by the transmission company as a credit
lic utility affiliate to use the land right for electric or gdistribu-  againstthe retail revenue requirements of the transmission utility

tion facilities. (7) ENFORCEMENT. A wholesale or retail customer of a public
2. If a public utility afiliate is prohibited from making eor+  utility affiliate may petitionthe circuit court for Dane County for

veyanceor assignment described in sutida, the public utility — specific performancef a commitment filed under sufs) (a) 2.

affiliate shall enteinto a contract with the transmission companyr 3.

thatgrants the transmission company substantially the sgfrte 8) PeNALTIES. A public utility afiliate that fails to complete

asunder such a conveyance or assignment. For purposes of a ontribution of transmission facilities to the transmission-com

tractunder this subdivision, a land right shall be valued at boB‘ényby the completion date specified in the filing under ¢&ip.

value,not at market value. () 2. shall forfeit $25,000 for each day that completion of the con
3. The commission shall resolve any dispute overctiie tribution is delayed if the transmission company is legally able to

tribution of a land right under subd. or 2., including a dispute acceptthe contribution.

over the valuation of such a lamght, unless a federal agency History: 1997 a. 2041999 a. 975.

exercisegurisdiction over the dispute. During the pendency of o ) )

any dispute that is before the commission or a federal ag#mey 196.487 Reliability of electric service. (1) DEFINITIONS.

transmissiorcompany shall be entitled to use the land right th&t this section:

is the subject to thdispute and shall be required to pay any-com (&) “Public utility afiliate” has the meaning given s.196.795

pensatiorthat is in dispute into an escrow account. (1) (L).

(d) Applicability. Notwithstanding sul{1) (h), and subject to (b) “Transmission company” has the meaning givers.in
any approval required under federal Jdov purpose®f this sub  196.485(1) (ge)
section,a facility of a public utility dfiliate is a transmission faeil (2) CommissION ORDER. If the commission determines that a
ity if any of the following applies: public utility affiliate or the transmission company is not making
1. The facility is nota radial facility and the facility is investments in the facilities under @entrol that are sfitient to
designedor operation at a nominal voltage of more than 130 kil@nsurereliable electric service, the commission shall order the
volts. public utility affiliate or transmission company to make adequate
2. The facility is nota radial facility and the facility is investmentsn its facilities that are sfi€ient to ensure reliable

designedor operation at a nominal voltage of more than 50 kilg2lectricservice. An order under this subsection shall require the
volts but not more than 130 kilovolts, unless a person has demBHblic utility affiliate or transmission company to provide security
stratedto the commission that the facility is not a transmissidf & amount and form that, to the satisfaction of the commission,
facility on the basis of factors for identifyimgtransmission faeil 1S suficient to ensure that the public utilityféiite or transmis
ity that are specified in thardersof the federal engy regulatory Sion company expeditiously makes any investment that is
commissionunder16 USC 824cind824e ordered. o o

3. The facilityis a radial facility or is designed for operation (3) COSTRECOVERY. The commission shall allow a public il
ata nominal voltage of 50 kilovolts or less, anpeason has dem ity affiliate that is subject to an order undeib.(2) to recover in
onstratedto the commission that the facilifg a transmission its (etall electrlc rates the costs that are prudently incurred in com
facility on the basis of factors for identifyimgtransmission fail Plying with the order
ity that are specified in therdersof the federal engy regulatory ~ History: 1999.a.9

commissiorunderl6 USC 824and824e 196.49 Authorization from commission before trans -

(6) ELECTRIC UTILITIES, TRANSMISSION DEPENDENT UTILITIES acting business; extensions and improvements to be
AND RETAIL ELECTRIC COOPERATIVES. (a) No later than Janu approved; enforcement of orders; natural gas. (l) (ag)
ary 1, 2001: In this subsection, “public utility” does not include a telecommu

1. An electric utility other than a public utility éiliate or an  nicationsutility.
owneror operatoof a wholesale merchant plant, as defined in's. (am) No public utility not legally engaged prerforming a util
196.491(1) (w), may transfer all of its transmission facilities thafy service on August 1, 1931, in any municipality may commence
arespecified in subd2. to the transmission company on the samge construction of any public utility plant, extension or fagjlity
termsand conditions as a contribution of transmission facilities; render service in such municipality directty indirectly by
andland rights bya public utility afiliate under sub(5) (b)and  servingany other public utility or agency engaged in pubfitity
(). service or otherwise, unless the public utility bhgined a certif

2. An electric utility may transfer transmission facilitiesicatefrom the commission authorizing it to transact public utility
undersubd.1. if the transmission facilities are located in the-gedusiness.
graphicarea that is served by the Mid-America Interconnected () This subsection applies only to a public utility whichs
Network, Inc., or the Mid—-Continent Area Power Poeliability not legally engaged in performing a public utility service on
council of the North American Electric Reliability Council. August 1, 1931, ina municipality and which proposes to com

3. A transmission—dependent utility or retail elect@mpera menceconstruction or render service in the municipalifithere
tive may purchase equity interests in the transmission companysa public utility engaged in similar servicedperation under an
aprice that is equivalent to net book value and on terms and comdieterminatgpermit in the municipalityss.196.495and196.50
tionsthat are comparable to those for public utilitfliates that apply.
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(2) No public utility may begin the construction, installation (b) Proceedings for a certificate unger (a) shall be com
or operation of any new plant, equipment, property or facilily mencedby petition to the commission in a form prescribedHsy
the construction or installation of any extension, improvement commission furnishing such information ake commission by
addition to its existing plant, equipment, proper@pparatus or rule or order prescribes. The commission shall prescribe the form
facilities unless the public utility has complied with any applicaof notice, to whom the notice shall be given, and how notice shall
ble rule or order of theommission and with 281.35 if applica  begiven.

ble. If acooperative association has been incorporated under ch(c) A petition under path) may include one or more munici
185 for the production, transmission, delivery or furnishefg palities,may be made by one or more public utilities as a jmtit

light or power and has filed with the commission a map dietfie  tion, by any other interested person orabgublic utility and any
tory to be served by the associatimmd a statement showing thalptherinterested person. The commission may direct the censoli
amajority of the prospective consumers in the area are includggtion, separation or consideration of separate petitions as it
in theproject, no public utility may begin any such constructiofjeemsnecessary or expedient to a promearing and disposition
mstallatlonor operation within the territory until after thg expiraof the issue.

tion of 6 months from the date of filing the map and notice. If the (d) Upon the filing of a petition undget (b), notice of hearing

cooperativeassociatiorhas entered into a loan agreement With, ihe petition shall be given by the person filing the petition by
any federalagency for the financing of its proposed system a blicationof a class 2 notice, under &85, or by mailing or per

hasgiven written notice of thagreement to the commission, N, serice as the commission directs by the order under par

S . . fb). Notice under this paragraph shall be given at least 2 weeks
W'th'tn the territory until 12 months after the datdfud loan agree prior to hearing on the petition. Proof of notice shall be filed as
ment. ) o . directedby the commission.

(3) (@) In this subsection, "project’ means construction of any o) The commission, with or without an orgprior to or dur
nme(:;lwﬁl)?gt(’jdeigghpgtiatg( F)srt?rﬁ)ertl)gg: f:cllj,li@rm%ﬁfns;lgn,rlmpg%e ing any hearing under this subsection, may frame and prescribe
tus or facilities. The commgisgion ’mgy Eequiré l?)y ?SI(?%F: Speciggecialissues and limit the issues or the nature and extent of proof

Tt X oY ) as to avoid unnecessary duplication. The commission, with or
orderthat a public utility submit, periodically or at such imes &g, t an ordermay proce)(/ad V\ﬁth the hearing as to part of a peti
the commission specifies and such detail as the CommisSiony;,, \nder par(b) as itmay find desirable to a full but speedy hear
requires, plans, specifications and estimated costs of any- prq)ng upon the petition
{)hosedglr.Oj.ectt Whltch the commission finds will materiallyeadt @ The commissic.)n may accept as presumptive evidence in a

e public interest. S ) > PSS
. . — . _commissionproceeding the facts fourna findings and orders of
b (rB)Ielf));Csepégzsabetrjoevrl?Ji%g; pg‘?g)ttzztcggnrcgzgnm”;ay rr%?::gﬁthe federal enggy regulatory commission @my federal agency
yr peciabre p proj y p havingjurisdiction as to the availability afdequate supplies of
until the commission hasertified that public convenience and, ., 3jgas theadequacy or stiéiency of equipment and facili
Q%cgss;tg{ggtuilfniettge %rgggihar?ﬁecgénmm'ést;gﬂ gﬁ%‘se :g.gﬁtr W '|est0 be employed in the delivery or storage of natural gas for any
doan pofjthe foIIovE/)iFr)1 . P Proj ublic utility, and any similar findings or determinationfeefing
y . 'g. . » . the seller or person furnishing natural gas to any public utility and
1. Substantially impair the ffiency of the service ofie  mjaterialto the ultimate determination of the issues in the praceed

public utility. N _ ing. The commission may accept and take judicial notidesof
2. Providefacilities unreasonably in excess of the probablewn files and records, including all proceedings and the evidence
future requirements. thereinwhich it finds to be material and relevant. The commission

3. When placed in operation, add to the cost of service with@litall give notice of the taking of judicial notice under thaa
proportionatelyincreasing the value or available quantity of segraphprior to the conclusion of final hearingpon any proceed
vice unless the public utility waives consideration by the commiiig so as to give interested parties the right to object to acceptance
sion, in thefixation of rates, of such consequent increase of cadtthe evidence or to contradict the evidence by other competent
of service. evidence.

(c) The commission may issue a certificlitethe project or (g) A certificate granted under péa) shall be authorized by
for any part othe project which complies with the requirementan order following a hearing. The order shall contain eorydi
of this section, or the commission may attach tdasgance of its tion or limitation which the commission deems necessary or prac
certificatesuchterms and conditions as will ensure that the projeti¢able,including, but not limited to, exceptions or regulations as
meetsthe requirements of this section. The issuance of a eerttfy specific communities goublic utilities, provision for protec
cateunder this section shall not be a conditmecedent to the tion of employees under existing labor contracts, as well as other
exerciseof eminent domain under cB2. employees,so as to avoid unemployment, regulations for
(d) A telecommunications utility is not required to obteamy  accountingfor expenses for change-over to the use of natural gas
missioncertification before beginning a construction project. Wherenecessary ani the extent necessapyovision for amorti
(5) (8) No public utility furnishing gas to the public in thisZation of any expenditure or other items, and any other regulation,

statemay construct, install or place in operation any new plargonditionand limitation which the commission considaeces
equipmentproperty or facility or construct or install any exten sary in the public .|nt(.erest. .

sion, improvement, addition or alteration to its existing plant, (N) The commission by order may extend a certificate under
equipmentproperty or facilities for the purpose of connecting itgar.(a) to more than one public utilityr municipality The corn
propertiesand system ta source of supply of gaseous fuel for sal@issionmay prescribe diérent conditions and regulations for
to the public which is dferent from that which has been sold-pre€achpublic utility or municipality if the commission deertie
viously, or for the purpose of adapting its facilities to use the dififferentconditions and regulations necessary to carry out the pur
ferentkind of gaseous fuel unless the commission certifies that fpesesof this section.

general public interest and publiconvenience and necessity (i) In making a determination under this section, the commis
requirethe connection to or use of tHéferent fuel. No public sion shall consider all appropriate factordeafing the public
utility may substitute natural gas or a mixture of natural amterest,ncluding, but not limited to, when tiseibstitution of nat
manufacturedjas in lieu of manufactured gas for distributisrd  ural or a mixture of natural and manufactured gas is involved, the
saleto the public unless it has obtained from the commission a dételihood of substantial rate reduction from the substitution and
tificate that the general public interest and public convenience dhd effect of the substitution upon employment, existing business
necessityrequire the substitution. and industries, railroadsind other transportation agencies and
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facilities, upon conveniences, economies and savingersum 3. Identify and describe Ige electric generating facilities on
ers,upon existing gas utilitiesnd their ability to continue to servewhich an electric utility plans to commence construction within
the public and upon the state, any ofpiglitical subdivisions or 3 years.

any citizen or resident of the state. 3g. Assesshe adequacy and reliability of purchased genera
(6) If the commission finds that any public utility has taken dion capacity and engy to serve the needs of the public.

is about to take an action which violates or disregards a rule-or spe 3m. Identify and describe high-voltage transmission lines on

cial orderunder this section, the commission, in its own namghich an electric utility plans to commence construction within

either before or after investigatioor public hearing and either 3 years.

beforeor after issuing any additional ordersdinections it deems 3r. Identify and describe any plans for assuring that there is

proper,may bring an action in the circuit court of Dane County 1@, 5dequate ability to transfer electric power into the state and the
enjointhe action. If necessary feserve the existing state ofyransmissiorarea, as defined in $96.485 (1) (g)in a reliable
affairs,the court may issue a temporary injunction pending a heg{gnner.

ing upon the merits. An appeal from an order or judgment of the . ; . .
circuit court may be taken to the court of appeals. 4. lIdentify and describe the projected demand for electric

History: Sup. Ct. Orde67 Ws. 2d 585775 (1975)1977 c. 1871979 c. 10s. energyand the basis for d.etermn.m_g the.prOJected _dem_and'
60(9); 1983 a. 531985 a. 601993 a. 4961995 a. 227 7. Identify and describe activitigs discourage inétient
Thereis no hearing requiremeas to the issuance of a certificate authorizing seandexcessive power use.

vice. Adams—Marquette E. Coop.RS.C.51 Ws. 2d 718188 N.W2d 515 . . _r . .

Term*“public” in (3) (b) includes all electric consumers in state, not simply ratepay ., 9. Identify and describe existing aptanned generating faeil
ersof utility seeking authorization. M/ Power & Light vPub. SerComm.148 Ws. ~ Ities that use renewable sources of ggyer
2d 881,437 N.W2d 888(Ct. App. 1989). 10. Consider the public interest in economic development,
public health and safetyprotection of the environment and diver
sification of sources of engy supplies.

11. Assess thextent to which the regional bulk—power mar

ket is contributing to the adequacy and reliability of ttates
electricalsupply

12. Assess the extent to whiclieetive competition is cen
uting to a reliable, low—cost and environmentally sound source

196.491 Strategic energy assessment; electric gener -
ating facilities and transmission lines. (1) DEFINITIONS.
In this section:

(am) “Affiliated interest” has the meaning given irl86.52
().

(b) “Commencement of construction” means site clearing;,
excavationplacement of facilities or any other substantial actiogy electricity for the public
adverselyaffecting thenatural environment of the site, but does . . .
not mean borings necessdoydetermine foundation conditions or il 1t)3e aﬁ;ﬁgﬁevxgﬁ?ruﬂﬁfg glfecgsl(c:)ncstg:ml}i/cznd e
other preconstruction monitoring to establish backgrounfdr- - P price. )
mationrelated to site or environmental suitability (gag) Thg comr_nlssmnts?qﬂromulgate_rL]!Ies th%':?t_abhsh pro

(bm) “Cooperative association” meaagooperative assoeia ceduresand requirements for reporting informa IS neces

tion omganizedunder ch185for the purpose of generating, distrib saryfor the commission to prepare strategic gpassessments

uting or furnishing electric engy at retail or wholesale to its underpat (a).
membersonly. (b) On or before July 1, 2000, and on or before July 1 of each

(c) “Department’ means the department of natural resourcgven—numberegdear thereaftethe commission shall issue a draft

- o ; ?the biennial strategic ergr assessment that it prepares under
(d) “Electric utility” means any public utilityas definedn's. par. (a) to each of the following:

196.01 which is involved in the generation, distribution and sale
of electric enagy, and any corporation, compargdividual or
associationand any cooperativassociation, which owns or oper
ates,or plans within the nex years to construct, own or operate,
facilities in the state.

1. Department of administration.
. Department of commerce.
. Department of health and family services.
. Department of justice.
(e) “Facility” means a lage electric generating facility or a . Department of natural resources.
high-voltagetransmission line. . Department of transportation.
(f) Except as provided in sulfg) (b) 8.and(3) (d) 3m, “high— 7. The director or chairpersari each regional planning cem

voltagetransmission line” means a conductor of electric @ner missionconstituted under §6.0309which has jurisdiction over

exceedingone mile in length designed for operatatra nominal any area where a facility is proposed to be located or which
voltageof 100 kilovolts or more, together with associated facilrequestsa copy of such plan.

ties, and does not include transmission line relocations that the g - The Jower Visconsin state riverway board if the draft

commissiondetermines are necessary to facilitate highway er ajfcjydes an assessment of the construction, modification or

port projects. _ _ N ) relocationof a high-voltage transmission line, as defined in s.
(9) “Large electric generating facility” means electric gererag0.40 (3r), that is located in the lower ¥¢onsin riverway as

ing equipment and associated facilitidesigned for nominal definedin s.30.40 (15)

operationat a capacity of 100 megawatts or more. 9. Each person that is required to refioformation to the
(w) “Wholesale merchant plant” means electric generatirm@mmissionunder the rules promulgated under. jpag).

equipmentand associated facilities located in this state that do not 10, The clerk of eackity, village, town and county that, as

provide service to any retail customer and that are owned aﬂéterminecby the commission, is f&icted by the assessment.

operateoby any of the following: o (e) Any state agencyas definedn s. 16.375 (1) county
1. Subject to the approval of the commission under(@ub)  municipality,town or person may submit writteomments to the
(a), an afiliated interest of a public utility commissionon a strategic engy assessment within 90 days after
2. A person that is not a public utility copiesof the draft are issued under p).

(2) STRATEGICENERGYASSESSMENT. (@) The commission shall  (f) Section1.11 (2) (c) shall not apply to a strategic eggr
preparea biennial strategic ergyr assessmeithat evaluates the assessmergrepared under pge) but the commission shall pre
adequacyand reliability of the state’current and future electrical parea single environmental assessmenttiu strategic engy
supply. The strategic engy assessment shall do all of the followassessmentyhich shall include a discussion of generic issues and
ing: environmentalmpacts. The commission shall make ¢neiron

o0 WN
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mentalassessment available to the public at least 30 days prior to b. Within 20 days after the department provides a listing-spec
the hearing under pafg). ified in subd.3. a.to a person, the person shall apply for the per
(9) No sooner than 30 and no later ti#8days after copies of Mits and approvals identified in the listinghe department shall
the draft are issued under pdb), the commission shall hold a determinewhether an application under tfsabd.3. b.is com
hearingon the draft which magiot be a hearing under227.42 pleteand, no later than 3flys after the application is filed, notify
or227.44 The hearing shall be held in an administrative distrigtie applicant about the determination. If the department -deter
establishedby executive order 22, issued August 24, 1970, whichinesthat the application is incompletbge notice shall state the
the commission determines will be significantlyeatted by facili  reasonfor the determination. An applicant may supplement and
ties on which an electric utility plans to commeramnstruction refile an applicatiorthat the department has determined to be
within 3 years. The commission may thereafter adjourhé¢iae incomplete. There is no limit on the number of times that an appli
ing to other location®r may conduct the hearing by interactiveeantmay refile an application under this suBdb. If the depart
video conferencer other electronic method. Notice of such heamentfails to determine whether an application is complete within
ing shall be given by class 1 notice, under9@y, published in the 30 days after the application is filed, the applicatball be con
official state newspaper and such other regional papers of gensiiéred to be complete. The department shall complete action on
circulationas may be designated by the commission. Atkaeh  anapplication under this sub8. b.for any permit or approvahat
ing the commission shall briefly describe the strategic gneris required prior to construction of a facility within 120 dayter
assessmergnd give all interested persons an opportusitpject the date on which the application is determined or considered to
to reasonable I|m|_tat|_ons on the presentation of repetitious-magg complete.
rial, to expresgheir views on any aspect of the strategic gyer (b) The commission shall hold a public hearing on an applica

assessmentA record of the hearing shall be made and considergg, 5+ is determined or considered to be complete in the area
by the commission as comments on the strategioggrassess affected pursuant to 227.44 A class 1 noticeunder ch985,

mentunder par(e). shallbe given at least 30 days prior to the hearing.

(gm) Based on comments received on a draft, the commission )
shall prepare a final strategic eggrassessment within 90 days (d) Except as provided under p) and $196.493 the com

aftera hearing under pgg). The commission shall providep missioqshall approve an appli(;atidor a pertificate of PUb“C
ies of the final strategic engy assessment to any state agenc onvenlence_and necessity only if theommission determines all
county, municipality town or other person who submitted com®! the following: N o

mentson the draft under pde) and to the persons specified in.par 2. The proposed facility satisfi¢se reasonable needs of the

(b). public for an adequatsupply of electric engy. This subdivision
(2r) LocaL oriNances. No local ordinance may prohiit ~ doesnot apply to a wholesale merchant plant. o
restrict testing activities undertaken byedactricutility for pur- 3. The design and location or rougein the public interest

poses of determining the suitability of a site for the placementagnsideringalternative sources of suppbiternative locations or
afacility. Any local unit ofgovernment objecting to such testingoutes,individual hardships, engineering, economic, safety
may petition the commission to impose reasonable restrictions alility and environmental factors, except that the commission
suchactivity. may not consider alternative sourcafssupply or engineering or
(3) CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY. (a) economicfactors if the application is fa wholesale merchant
1. No person may commence the construction of a facility unlgg@nt. In its consideration of environmental factors, the commis
the person has applied for and received a certificate of public c@onmay not determine that the design and location or route is not
venienceand necessity from th@ommission as provided in thisin the public interesbecause of the impact of air pollution if the
section. An applicatiom the form and containing the informa proposed facility will meet the requirements of 285
tion required by commission ruldsr such certificate shall be 3m. For a high-voltage transmission line, as defined in s.
filed with the commission not less tham®nths prior to the com  30.40(3r), that is to be located in the loweidtbnsin state river
mencemenbf construction of acility. Within 10 days after il way, as definedn s.30.40 (15) the high-voltage transmission
ing the application, the commission shall send a copy of thge will not impair, to the extent practicable, the scenic beauty or
applicationto the clerk of each municipalignd town in which the the natural value of the riverway The commission may not
proposedtacility is tobe located and to the main public library inequire that a high-voltage transmission line, as defined in s.
eachsuch county 30.40(3r), be placed undground in order for it to approve an
2. The commission shall determine whether an applicati@pplication.
filed under subdLl. is complete and, no latéran 30 days after the 3r. For a high-voltage transmission line that is proposed to

applicationis filed, notify the applicant about the determination.reasehe transmission import capability intfds state, existing

If the commission determines that the application is incomple @hts of-wa : ;
. e X —of-wayare used to thextent practicable and the routing
the notice shalktate the reason for the determination. An app nddesignof the high-voltage transmission line minimizes envi

g%r%t Lnaasydsgtz?rlﬁmggttgnb% rﬁ]fggrgnlg[gpl'%?g?:gtn;i‘g%r:?hi ronmentalimpacts in a manner that is consistent veithieving
piete. reasonablelectric rates.

numberof times that an applicant may refile an application under ) T .

this subdivision. If the commission fails to determine whether an 3t- For @ high-voltage transmission line thadésignedor

applicationis complete within 3@iays after the application is OPerationat a nominal voltagef 345 kilovolts or more, the high—

filed, the application shall be considered to be complete. voltage transmission line provides usage, service or increased
3. a. Atleast 60 days before a person files an applicaﬁéﬁglonalrella_blllty benefits to the wholesale and retail customers

undersubd.1., the person shall provide the department with aR’ members in this state and the benefits of the high-voltage trans

engineeringplan showing the locatiaof the facility a description Missionline are reasonable in relation to the cost of the high—
of the facility, including the major components of the facility thaY°!t@getransmission line.

havea significant airwater or solid waste pollution potential, and 4. The proposed facility will not have undue adverse impact
a description of the anticipatedfedts of the facility on air and on other environmental values such as, but not limiteddologt
waterquality Within 30 days after a person provides an engineetal balance, public healtand welfare, historic sites, geological

ing plan, the department shall provide the person avitsting of formations,the aesthetics of land and water and recreatissel
eachdepartment permit or approval which, on thesis of the In its consideration of the impact on other environmental values,
information contained in the engineering plamppears to be thecommission may not determine that the proposed facility will
requiredfor the construction or operation of the facility have an undue adverse impact on these values because of the
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impact of air pollution if theproposed facility will meet the (k) No person may purchase, or acquire an option to purchase,
requirementsf ch.285, anyinterest in real property knowing that such property is being
5. The proposed facility complies with the criteria unsler purchasedo be used for the construction of a hlgh—voltage frans

196.49(3) (b)if the application is by a public utility as defined inmissionline unless the person givesitten notice to the prospec
s.196.01 tive seller of the size, maximum voltage and structure type of any

6. The proposed facility will not unreasonably interfeith ~ (ransmissiorline planned to be constructed thereon angénson
the orderly land usand development plans for the area involvedy Whom it will be operated. Contractsade in violation of this
7. The proposedacility will not have a material adverseparagraph are subject to rescissionthmseller at any time prior

. A L to the issuance of a certificate of public convenience and necessity
|mpictton competition in the relevant wholesale elecsgcvice for the high—voltage transmission line by the commission.
market.

(dm) In making a determinatiorequired under pafd), the (3g) FEES FOR CERTAIN HIGH-VOLTAGE TRANSMISSION LINES.
S 9 . a er pa(d), the (a) A person who receives a certificate of public convenience and
commissionmay not consider a factual conclusioma strategic

P necessityfor a high—voltage transmission line that is designed for
energyassessment unless the conclusion is independently Corrtg"éerationat a nominal voltage of 345 kilovolts or more under sub.
oratedin the hea.rmg. under pgb). o (3) shall pay the department of administratamannual impact

(e) If the application does not meet the criteria under(far fee as specified in the rules promulgated by the department of
the commission shall reject the application or approve the appligiministratiorunder s16.969 (2) (apnd shall pay the department
tion with such modifications as are necessary for émative  of agministration a one-time environmental impact fee as-speci
finding under par(d). The commission may not issue a certificatged in the rules promulgated by the department of administration
of public convenience and necessity uthie department has nders. 16.969 (2) (b)
issuedall permits and approvals identified in the listing specified (b) A person that pays a fee under. g@rmay not use the pay

in par (a) 3. athat ar.e r'equwed prior t.o cons.truct|on. _.mentto offset any other mitigation measure that is required in an
_(9) 1. The commission shall take final action on an applicatigfiger by the commission under suB) regarding the certificate

within 180 days after the application is determinedarsidered oy public convenience and necessity specified in(pir

to be complete under pdr) 2. If the commission fails to take (3M) WHOLESALE MERCHANT PLANTS. (a) Commission

final action within the 180—-day period, the commission is censi : 0 )
: - L ; provalrequired. Except as provideth par (e), an afiliated
eredto have issued a certificate of public convenience and-nhe %erestof a public utility maynot own, control or operate a whole

sity with respect to the application, unless the commission, wit | : g

: o " emerchant plant without the approval of the commission. The
the 180-day period, petitions the circagurt for Dane County for ommissiorshgll grant its approngl)onIy if eaciithe following
anextension ofime for taking final action on the application ancrﬁ%atisfied'
the court grants an extension. Upon a showing of good cause, : . . )
courtmay extend the 180-day period for no more than ar addi 1f T,?‘? public du“fl'lty 35,‘5 trggsjgre(i control ovger(jlts tragsmls
tional 180 days . If the commission fails to take final action withilon facilities, as defined in 4.96.485 (1) (h)to an independent
the extended’period, the commission is considered to have issE&‘étFﬁ(m%%rrgﬁoé ﬁSdﬂni?e:tTa?%&iﬁsgligédgtrht?ltels Sglﬁléol;/tﬁg
a certificate of public convenience and necessih respect to 0¥ N6 il engy reg. Yy NISS the pu y
the application. hasdivested its interest in the transmission faciliteean indepen

1m. Subdivisionl. does not apply to an application for a—cerdenttr"jms‘miSSion owneas defined in s196.485 (1) (dm)

tificate of public convenience and necessity if another statisis _ 2- The commission finds that the ownership, control or epera
taking action on the same or a related application. tion will not have a substantial anticompetitivéeet on electrie

(gm) The commission may not approve an application fildly markets for any classes of customers. -
after October 291999, under this section for a certificate of pub  (0) Duty to pomulgate rules.1. The commissioshallpro-
lic convenience and necessity a high-voltage transmission lineMulgaterules that establish requirements and procedures for an
thatis designed for operation at a nominal voltage of 345 kilovoRdfiliated interest to apply for an approval unger (a). The rules
or more unless the approval includes the condition thaagpé  Shalldo each of the following:

cantshall paythe fees specified in sut8g) (a) If the commission a. Describe the showinpat an applicant is required to make
hasapproved an application under this sectiorefeertificate of for the commission to grant an approval under (agr
public convenience and necessity for a high-voltagesmission am. Establishscreening tests and safe harbors for proposed

line that is designed for operation at a nominal voltage of 345 kilgholesalemerchant plant projects, including projeictsvhich an
volts or more that was filed after April 1, 1999, and beforto  affiliated interest is a passive investor and owich the &fli-
ber29, 1999, the commission shall require the applicant to pay Hiedinterest is not able to exercise control or influence and proj
feesspecified in sub(3g) (a) For any applicatiosubject to this ectsin which an diliated interest ownership interest is less than
paragraphthe commission shall determine the cost of the higlges,

voltagetransmission line, identify the counties, towns, villages [ pescribe the analytical process ttigt commission shall
and cities through which the high-voltage transmission liné igein determining whether to make a finding under @r2.and
routedand allocate the amount of investment associatedt®eth yoccripethe factors specified in sub@.

high—voltagetransmissiorine to each such countpwn, village c. Allow an interested person to request a hearing on an

andcity. 0
o . . . ._applicationunder s227.42
(h) The commission may waive compliance with any reguire > Th Wtical ified in subdb. shall. to th
ment of this section to the extent necessary to restore service < ' 1€ @naytical process specitied in subd.shall, to the

which has been substantially interrupted by a natagistrophe, SXlent practicable, be consistent with the analytical process
accidentsabotage or act of God ' describedin the meger enforcemenpolicy, as defined in s.

. . h e . . .. 196.485(1) (dr

(i) If installation or utilization of a facility fowhich a certifi 96 8_|5_|(1 ) (d) L hall uske following factors in det
cateof convenience and necessity has been granted is precluded: he tchom;mssmkn S ? du' e Od owing ;C ors In aeter
or inhibitedby a local ordinance, the installation and utilization df'"ing Whether to make a finding under pia) 2: _
the facility may nevertheless proceed. ] a._ The degree of market)ncent_ratlon respltlng from theikf

() Any person whose substantial rights mayabiersely iatedinterests proposed ownershlp,_ ppera_tlon or control.
affectedor any countymunicipality or town having jurisdiction ~ b. The extent of control that thefilidted interest proposes to
over land afected by a certificate of public convenience andxerciseover the wholesale merchant plant.
necessitymay petition for judicial reviewunder ch227, of any d. Any other factor that the commission determines is reces
decisionof the commission regarding the certificate. saryto determine whether to make a finding under (@ar2.
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(c) Sales by affiliated intests. 1. In this paragraph: 1. Electric generation facilities in this state that are owned by
a. “Electric sale” means a sale of electricity that is generat@blic utilities or provide service to public utilities under contracts
at a wholesale merchant plant that is owned, operated or c¥fith terms of 5 years or more.
trolled by an dfiliated interest. 2. Electric transmission or distribution facilities in this state

b. “Firm sale” means an electric salevithich electricity is that are owned by public utilities.
intendedto be available to a purchaser at all tidaging a Speei 1ggc's Yoz 57 1686 . 311963 5, 161995 a. 2850116 (5) 9126 (19)19%
fied period on an uninterruptible basis. a.227,409, 1997 a. 2735, 204 1999 a. 91999 a. 15(6.672

2. The commission shall review any electric sale by fili+ af
atedinterest to a public utility with which thefiiated interestis 196.493 Construction of nuclear power plants limited.
affiliated. If the commission finds thain electric sale is not in the(1) DEFINITION. In this section, “nuclear power plant” means
public interest, the commission shall do any of the following: nuclear—firedarge electric generating facility as defined under s.

a. Disallow the public utilitys costs related to the sale in a196-491(1) (q) o )
rate—settingoroceeding. (2) LimiTs ONCERTIFICATION. The commission may not certify

b. Order the public utility to provide a refund, in an amoufders. 196.49 (3) (bjor 196.491 (3)any nuclear power plant

determined by the commission, to its customers. unlessthe commission finds that:

c. Order the public utility or &fiated interest to takany (a) A federally licensedacility, or a facility outside of the

actionthat the commission determines is in the public intereHP'tEd States which the commission determines will satisfy the

exceptthat the commission may not order the public utility JpURlic welfare requirements of the people of this state, with ade
affiliated interest to void the sale quatecapacity todispose of high—level nuclear waste from all

. ) i nuclearpower plants operating in this state will be available, as

3. An afiliated interest may not make any firm sale to a pUb“ﬁecessaryfor disposal of the waste; and

utility with which the fliated interest is diliated if the firmsale (b) Th e’ proposed nuclear power, plant, in comparison with fea

satisfiesany of Fhe fo”OW'r.]g: . sible alternatives, is economically advantageous to ratepayers,
a. The period of the firm sale is 3 years or more. basedupon:

b. The period of the firm sale is less than 3 years and either 1 The existence of a reliable and adequate nuclear fuel sup
the public utility or the diliated interest has an option to extendp|y;

the period t9 3 years or.more.. o 2. The costs for construction, operation @egdommissioning
(d) Retail sales outside this statdhecommission may not of nuclear power plants and for nuclear waste disposal; and
promulgaterules or issue orders that prohibit owners or operators 5 Any other factor having an impact tine economics of
of wholesale merchant plants from providing electric service Hbclearpower plants, as determined by the commission.
retail customers in another state. History: 1983 a. 4011997 a. 204
(e) Exemption.An approval under pafa) is not required for
anaffiliated interest to own, operate or control a wholesale met96.494 Regional transmission planning. (1) In this
chantplant in Grant County if the filfated interest owned, oper section:
ated or controlled the wholesale merchant plant before -Janu () “Electric utility” means a public utilityother than a munici
ary 1, 1998. pal utility, as defined in s196.377 (2) (a) 3that provides retail
(4) ExempTiONS. (b) Subsectio(B) does not apply toperson electricservice to customers in this state.
that constructs electric generating equipment and associated facil(h) “Transmission facility’'means any pipe, pipeline, duct,
ities if the person satisfies each of the following: wire, line, conduit, pole, towgequipment or other structure used
1. The person is n@t public utility or a cooperative associa for the transmission of electric powas determined by the cem
tion organizedunder ch185for the purpose of generating, distrib mission.
uting or furnishing electric engy at retail or wholesale to its  (2) The commission shall conduct a study on identifying and
membersonly. relievingany constraint on an intrastate or interstate electric-trans
2. The person shows to the satisfaction of the commission thegssionsystem that adverselyfafts the reliability of transmis
the person reasonably anticipates, at the time that constructiorsieh serviceprovided to electric customers in this state and shall,
the equipment or facilities commences, that on edmhthat the no later than September 1, 1998, submit a report on the refults
equipmentand facilities are in operation the person will consuniBe study tothe legislature in the manner provided undéBsl72
no less than 70% of the aggregate kilowatt haurput from the (2)-
equipmentand facilities in manufacturing processes at the site (3) The commission shall, under this subsection, isane
wherethe equipment and facilities are located. order requiring the transmission compangs defined in s.
(c) A certificate under sul§3) is not required fom person to 196.485(1) (ge) or an electric utility to construct or procure, on
constructa high-voltageransmission line designed for operatior@ competitive basisthe construction of transmission facilities
ata nominal voltage of less than 2@volts if all related con  specifiedby the commission in its order if the commission deter
structionactivity takes place entirely within the area of an existingjinesthat such construction is necessary to relieve a constraint on
electrictransmission line right-of-way atransmissiorsystem and the construction will materially benefit
(5) SERVICE STANDARDS FORELECTRIC GENERATION, TRANSMIS- the customers of the transmission company or electric utlity

i other electric utilities or of an independent system opeya®r
SIONAND DISTRIBUTION FACILITIES. The commission shall promul N . S
gaterules that establish all of the following: definedin s.196.485 (1) (d)or independent transmission owner

Standards for i i intainiand ., h asdefined in s196.485 (1) (dm)
of t(f?t)e foI%r\]NiﬁE]'S or Inspecting, maintainiagd repainng eac (4) The commission shall allovan electric utility to recover

. . S in its retail electric rates any costs that are prudently incurred by
1. Electric generation facilities in this state that are owned Bye ytility in complying with an order under syB).

public utilities or provide service to public utilities under contracts (5) The governor mayon behalf of this state, enter into an

with terms Of_ 5 years 9r more. o o . interstatecompact that establishes a joint process for the states in
2. Electric transmission or distribution facilities in this Sta.tﬁ]e upper midwest region of the United States to determine the

that are owned by public utilities. needfor and siting of regional electric transmission facilities that
(b) Standards that the commission determines are necessaay affect electric service in this state. The governor may not

for the safe and reliable operation of each of the following:  enterinto a compact under this subsection unless the compact
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includesrequirements and procedures for establishing each of gemtunder this section without obtaining approval or consent, the

following: commissionshall hear the complaint upon notice to the interested
(@) Compliance with each staeenvironmental anditing parties. If the commission determines that the primary voltage
standardgor transmission facilities. extensiorwas made in violation of thiection, it shall order the

(b) A regional need determination for transmission facilitie®romptremoval of the primary voltage extension. _
(c) A mechanism for resolving conflicts between the states (6) A cooperative association shall be subject to the authority

regardingthe siting of transmission facilities. of the commission to enforce the provisions of this section and to
History: 1997 a. 2041999 a. 9 issuerules and orders relating to the provisions.
(7) A cooperative association shall be subject to the authority

196.495 Avoidance of duplication in electric facilities. of the commission to allocate, assess and collect expenditures of
(1) (&) Inthis section: the commission against a cooperative association involved in a

1. “Primary voltage extension” means an extension of 5@@oceedingunder this section in the same manner as provided for
feetor more. public utilities under s196.85

2. “Secondaryoltage extension” means an extension that isHistory: 1971 c. 1255.521, 1983 a. 531991 a. 94 )
lessthan 500 feet. Although one utility was serving a farm, when the fasannexed to a city and a

large shopping center is built, the utility having an indeterminate permit to serve the
(b) The length of an extension shall be measured as the air litsecannot be barred from serving the ateaPSC should determine which utility
distancebetween an existinpcal service distribution line that Jouldservethe area. Adams-Marquette E. Coopp8.C.51 Ws. 2d 718188
norma”y.Op.erates.at. less than.35 kilovolts ahe nea_rESt point Thephrasé‘premises of a person already receiving electrical service” refers to the
onthe principal building or facilityo be served by a primary volt premisego be served, not the person. Adams-Marquette E. CoBS.€.51 Wis.

ageextension or a secondary voltage extension. 2d 718 188 N.w2d 515

. e . - Applicationof this section discussed. ourt’s order to a utility in violation of this
(1m) No public utility, and no cooperative associatiogar sectionto remove the éénding line or sell it to the utility who should have provided

nizedunder ch185for the purpose of furnishing electric servicaneservice was within the authority granted by sub. (5). Barron Electric Cooperative
to its members Onlynay: v. PSC,212 Ws. 2d 752569 N.W2d 726(Ct. App. 1997).

(a) Extend or render electric service directly or indirectly to t
premisef any person already receivietgctric service directly
or indirectly from another public utilitpr another cooperative X . .
associatior)( P v P (1) Derinimions.  As used in this section unless the context

(b) Make a pri . . reguiresotherwise:

primary voltage extension to serve the premises or, . . .,
any person not receiving electric service and to which service is(P) "Federal department @negy” means the federal depart
availablefrom the facilities of another public utility @nother Mentof enegy or any successor agency assigned responsibility
suchcooperative association through a secondary voltage-extf the long—term disposaif high—level radioactive waste and
sion, unless thether public utility or cooperative association contransuraniovaste.
sentsto the primary voltage extension in writing or unless the (c) “High—-level radioactive waste” means:
commission,after notice to the interested parties and hearing, 1. Fuel that is withdrawn from a nuclear reactor after irradi
determineghat the service renderedto be rendered by the otheration and which is packaged and prepared for disposal; or

public utility or cooperative association is inadequanel is not 5 - yignly radioactivewaste resulting from reprocessing irra
likely to be made adequate, or that the rategeldfor service are yiaieqnyclear fuel including both the liquid waste which is-pro

unreasonablanq are .notlllkely to F’e made reasongble. duced directly in reprocessing and any safigterial into which

_ (2) If a public utility is rendering electric service under afhe Jiquid waste is transformed.

indeterminatepermit to a city or village, no cooperative assecia (d) “Transuranicwaste” means waste material containing
tion may extend any new electric service to nemises of any alpha-emittingradioactive elements haviran atomic number

ersoninside the corporate limits, existitog January 1, 1961, of . . ;
Phe city or village witlgout the written consent of th)e/ pubtitity’ greaterthan 92in concentrations greater than 10 nanocuries per
am.

Within any area annexed to a city or village after January 1, 10842 .
in which annexed area a cooperative association or public,utility (2) COORDINATION. (a) Initial agency to be contactedThe
otherthan the public utility serving theity or village under an commissiorshall serve as the initial agencytiiis state to be cen
indeterminatepermit, has electric distribution facilities at the timéactedby the federal department of eggror any other federal
of the annexation, the cooperative association or other public Lg&igencyon any matter related to the long-term disposaigti-
ity may make a primary voltage extension or a secondary voltdgeel radioactive waste or transuranic waste.
extensionin the annexed area, subject to gdim). (b) Receipt of informationThe commission shall serve as the
(2m) Thedistribution service facilities of a cooperative assdnitial agency in thistate to receive any report, studgcument,
ciation or public utility rendering electric servide an annexed information or notification of proposed plans from the federal
areaunder sub(2) shall be subject to acquisition undert@7by departmenbf enegy or any other federal agency on any matter
acity or village if the city or village operates noposes to operate relatedto the long—term disposal of high—level radioactive waste
its own electric public utility or transuranic wasteNotification of proposed plans include Roti
(3) Nothingin thissection shall preclude any public utility orfication of proposals to conduct field work, on-site evaluation,
any cooperative association from extending electric service toQ-sitetesting or similar activities.
own property or facilities or to another cooperative association for (¢) Dissemination of informationThe commission shall dis
resale. seminateor arrange with the federal department of gpar other
(4) To avoid duplication of facilities, a public utility and afederalagency to disseminate information received unde(ipar
cooperativeassociation may enter into a written agreement gol@ appropriate state agencies, local units of governmegipnal
erning theextension of electric distribution lines and the right telanningcommissionsAmerican Indian tribal governing bodies,
serve customers. Tt@mmissiorshall enforce an agreement ifthe general public, interested citizen groups and persons who have
the agreement has been filith the commission and approvedrequestedn writing to receive this information.
by the commission as being in the public interest. (d) ResponseThe commission shall respond to contacts under
(5) If an interestegbarty files a complaint with the commis par. (a) and information received under pé) if a response is
sionthat an electric public utility or a cooperative association happropriate. The commission shall consult with appropriate state
madea primary voltage extensidhat requires approval or con agencies|ocal units of governmentgegional planning commis

hf96.497 State policy regarding the long—-term disposal
of high—level radioactive waste and transuranic waste.
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sions,American Indian tribafjoverning bodies, the general public (9) AGREEMENTSWITH THE FEDERAL DEPARTMENT OF ENERGY.
andinterested citizen groups in preparing this response. (a) Separate agrements.The commission may negotistepa
(3) Abvocate. The commission shall serveas advocate on rateagreements with the federal department ofgneoncerning
behalfof the citizens of this state before the federal departmentdifferentstages of the procestevaluating and selecting a site for
energyand other federal agencies on matters related totige  the long-term disposal of high—level radioactiweste or trans
termdisposal of radioactive waste and transuranic waste.  uranic waste. Theommissiorshall negotiate a separate agree
(5) REVIEW OF APPLICATIONS FOR FEDERAL FUNDS. The com  mentwith thefederal department of emggrfor the final stages of
missionshall review any application to the federal department Be selectionof any site for the long—term disposal of high-level
energyor other federal agency laystate agenciocal unit of gov ~ radioactivewaste or transuranic waste.
ernmentor regional planning commissidar funds for any pro (b) Contents. Any agreement negotiated by the commission
gram related to the long-term disposal of high-level radioactivéth the federal department of emgr under sub(8) (a) shall
wasteor transuranic waste.lf the commission finds that the includeall of the following:

applicationis not consistent with theommissiors policy related 1. A general description of the roles of the state and the federal
to the long-term disposal of high-level radioactive waste or-tranfepartmenbf enegy.

uranicwaste or that the application is not in the best interest of the , 5 compliance schedule which includes a list of significant

state,the commissioshall forward its findings to the governor o\ e an stages which are expected to be reached as the federal

gheJﬁgg&ﬂ%ﬂﬁﬁgsgfl'one"’i‘r?cema:gethff ft?ui)erin%%gs?g%i:%\év?kg: tﬁgpartmenm‘ enegy assesses the suitability of the state for the

th%pa oafion of & stato a gnc is not concisttht the commis _/0ng—termdisposal of high-level radioactive waste or transuranic
pp gency wasteand a description of the actions to be takgrihe federal

sion’s policy related to the long—term disposal of high—level radi
activewaste or transuranic waste or that the application of a st%?é) artmenbf enegy and the state at each event and stage.

agencyis not in the best interest of the state, the findings for . 3- The criteria that thdepartment of engy shall use in evau
wardedto the governor shaihclude a recommendation that thedtingthe suitability of any site the state for the long—term dis
governoract under s16.54 (1)and stipulate conditions for the Posal of high—level radioactive waste or transuranic waste.
acceptanceof the funds which are necessary to safeguard the 4. A requirement that the federal departmeinenegy shall
interestsof the state. comply with all federal laws, American Indian laws, state laws
(6) MONITORFEDERALACTIVITY. The commission shall meni @ndlocal ordinances and shall respect state sovereogmigistent
tor activity in congresand the federal government related to thwith the 10th amendment to the U.S. constitutamd the U.S.
long-termdisposal of high-level radioactive waste anahs cor_ls_tltutlon,regardless of the ownership of the lammdwhich the
uranicwaste. The commission may advise the congressional ddtivity takes place.
egationfrom this state of action which is needed to protect the 5. A requirement that the federal departmehénegy and
interestsof the state. any of its contractors or subcontractors shall provide the commis
(7) REQUESTATTORNEY GENERALTO INTERVENE. If appropriate sionwith all reports and documents the commission reqaests
the commission shall request the attorney general to inteimeneéany other relevant reports and documents fimely manner and
federalproceedings to protect the statiiterests and present then accordance with any applicable |amgulation or rule. The
state’spoint of view on matters related to the long—telisposal requirement shall specify that the fededabartment of engy
of high-level radioactive waste or transuranic waste. may not chage a fee for searching for or for supplying reports and
(8) NEGOTIATION OF AGREEMENTS. (a) Negotiations with the documentsequested by theommission. The requirement shall
federaldepartment of engy. The commission shall serve as théPecify that the federal department of emewshall providethe
agencyin this state to negotiate written agreements and modifi@mmissionwith all reports and documents the commission
tionsto these agreements, withe federal department of eggr requestsind any other relevargéports and documents from eon
on any matter related to the long-term disposal of high_|e\,§actorsand subcontractors after the reports and documents are
radioactivewaste or transuranic waste. submittedto the federaldepartment of engy regardless of

(b) Negotiations with other federal agencieEhe commission whetherthereports and documents have received the department

shall'serve as the agency in this state to negotiate written-agrée®negy’s final approval.

mentsand modifications to these agreements, with any federal 6. A requirement that, upon requestthg commission, the
agencyother than the federal department of ggem any matter federaldepartment oénegy shall provide the data, methods and
relatedto the long—term disposal of high-level radioactive wasténderlying assumptions used in the preparation of reports and
or transuranic waste. documentsn accordance with any applicable |awgulation or

(d) Hearings. The commission shationduct public hearings "ule.
on any proposed agreement or modificatioancagreement nego 7. A requirement that the federal departmeinénegy shall
tiatedunder par(@) or(b). The commission shall provide 30 dayshotify the commission of any grants related to the long—term dis
notice of the date and location of hearings conducted under tipigsalof high-level radioactive waste atrdnsuranic waste from
paragraph.The commission shall prepare a written summary ttie federal department of emggrto any person in this state.
testimonypresented atearings conducted under this paragraph 8. A requirement that the federal departmeingnegy shall
and shall considethe need for modifications to the negotiate@otify the commission in a timely manner of any propdésld
agreemenas a result of the hearings. work, on-site evaluation, on-site testing or similar activities it or
() Approval of ageementsind modifications by the legisla any contractor or subcontractor intertdsconduct and a require
ture and governor No agreement or modification to an agreememtentthat the federal department of egyeshall allow the com
negotiatedunder par (a) or (b) may take dect unless it is missionto monitor thesectivities by designating a reasonable
approvedunder sub(10). numberof persons to observe the activities or by any other appro
(g) Technical evisions. The commission may negotiate whapriate means.
in the commissios' judgment are technicagvisions to any 9. A requirement that the federal departmeignegy shall
agreemenapproved under sufil0). provide the commission in &mely manner with a copy of any
() Review of technicakwisions by the legislaterand gover requestsfor proposalsand final contracts issued by the federal
nor. No technicalevision to an agreement negotiated under patepartmentf enegy relating tothe evaluation, selection or con
(g) may take dect unless it is considered approved under subtructionof a site for the long-term disposslhigh—level radie
(11). activewaste or transuranic waste in this state.
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10. A provisionthat the federal department of emeshall period extends beyond the date specified inl3.02 (1) the
agreeto provide funds to be used to review the activities of the fet20—-day period is deemed to commence on the first day the
eral department of engy and its contractors and subcontractorsucceedindegislature convenes, unless a bill or joint resolution
which relate to assessing the suitability of the state for the long-passed prior to that time.

term disposal of high-level radioactive waste or transuranic (d) Veto eview. Wthin 10 days after the bill passes the legisla
waste. ture, the chief clerk of the house of origin shall refer the bill to the
11. A process for resolving disputes between the commissigavernorfor executive action. If the governor vetoes the bill, the
andthe federal department of eggiincluding disputes concern appropriatecommittees in each house of the legislature shall
ing alleged violations of the written agreement and dispedes schedulea veto review session.
cerning technical assessments made byettieral department of  (e) Approval. If the bill is enacted into lavthe agreement or
energy. The process for resolving disputes concerning technigabdificationto the agreement is approved and shall tafezef
assessmentenade by the federal department of gyemay (11) RevVIEW OF TECHNICAL REVISIONS. (&) Submission.The

involve a proce;s of smentlfl.c review and mediation. commissionshall submit any technical revision to a written agree
12. A requirement that if the federal department of @yer mentnegotiated undesub.(8) (g), approved by the commission
selectsa site in the state for construction of a repository for thgyqapproved by the federal department of gper other federal

long—termdisposal of high—level radioactive waste or transuranggencyio thepresiding diicer of each house of the legislature and
waste the federal departmeot enegy shall prepare, prior to sub g the governor

missionof an application to license or construct the repository
repositoryplan which shall include descriptions of the federagh
departmenbf enegy’s plans for construction of the repository7
transportatiorof wastes to theepository operation of the reposi

tory, closing ofthe repository and monitoring the repository afte umberedyear If a revision is receivedn or after November 1

closure. L . . . of an even—numbered ye&ach presiding &€er shall refer the
(c) Objection to site selectionAny agreement negotiated byyeyisionto one standing committee within 7 days aterfirst day

the commission with the federdepartment of engy under sub. o the nexregular session of the legislature. Each presidifig of

(8) (a) shall include dist of reasons for which the commission.qrshall cause a statement to appear in the journal api@pri

may object tothe selection of a site within this state for the longziehoyse that a technical revision to an agreement approved under
term disposal of high—level radioactive waste and transurargﬁb.(G) is submitted for review

waste. These reasons shall include the following:

(b) Referral to standing committee&ach presiding &iter
allrefer the technical revision to one standing committee within
working days after the day on which trevision is received
nlessthe revision is received on or after November 1 of an even—

(c) Standing committeeeview. Either standing committee
; . rflay object to the technical revision by taking action in executive
dangerto public health and safety or to the environment. sessionwithin 30 days after the revision is referred tochenmit
2. The federal department of eggffails to address to the sat tee. If a standing committee objects to the revision, it shall submit
isfaction of the commission the potential socioeconomfea$ g written notice of the objection tihe presiding dicer of that

of the site or of the transportation of waste to the site. houseof the legislature and the presidindiegr shall cause the
3. The federal departmemtf enegy violates any written written notice of the objection to appear in the jounfahe house.
agreemenbr revision approved under su#0) or (11). (d) Review bythe governar The governor may object to the

4. If, in the judgment of the commission, the fedelgbart technical revision by taking action within 30 days after the revi
mentof enegy fails to comply with criteria, regulations or stansionis received unless the revision is received on or after Novem
dardsof other federal agencies concerning the long—thisposal ber1 of an even—numbered yedf the revision is received on or
of high—level radioactive waste or transuranic waste includling after November lof an even—-numbered yedne governor may
teriawhich excludes a proposed site from consideration becawdsectto the revision by taking action within 30 days after the first
of previous mining or drilling of any type within the area whichlay of the next regular session of the legislatufehe governor
could be afected by the construction of the site or by leat objects tathe revision, the governor shall submit a written notice
resulting from the disposabf high-level radioactive waste or of the objection to the presidingfiekr of each house of the legis
transuraniovaste at the site. latureand each presidingfader shall cause the written notice of

5. If, in the judgment of the commission, the federgpart the objection to appear in the journal of each house.
mentof enegy fails to usegenerally accepted scientific and tech  (e) Objection. A standing committee to which a revision is
nical practices in evaluating the suitability of a site for the longreferredor the governor may object to a technical revision for any
term disposal of high—level radioactive waste or transuranieason including a belief that thevisionis so substantial that the
waste. revisedagreement should be approved under gfy.rather than

(10) APPROVAL OF AGREEMENTS. (a) Submission.The com  this subsection. If either standing committee to which a revision
missionshall submit any written agreement or modification to as referred or the governor objects to a technical revisiinin
agreemenhegotiated under sut8) (a)or (b), approved by the the30-day review period, the revision may not takeatf
commissionand approved by the federal department ofgyner (f) No objection. If neither standing committee nor the gever
other federal agency to the speaker of the assembly and the presi objects to a technical revision within the 30-day review
dentof the senate. The commissisimall submit with the agree c;)eriod,the revision is considered approved and shall tfketef
ment or modificationa written summary of the hearings hel (11m) REVIEW OF FINAL SITE SELECTIONAND SITE PLAN. (@)
undersub.(8) (d) Reviewby the commissionlf the federal department of eggr

(b) Introduction of bill. Uponrequest of the commission, theselects a site in the state for construction of a repository for the
speakerof the assembly or the president the senate shall jong-term disposal of high-levelradioactive or transuranic
introducea bill to approve the agreement or modification to apaste the commission shall review the adequacy of the selected
agreement.The bill is not subject to $6.47 (2) site and of the site plan prepared by the federal departofent

(c) Legislative actionequired. Within 120 days after the bill energyunder sub(9) (b) 12. The review shall include a full scien
is introduced the appropriate committeegath house of the leg tific review ofthe adequacy of the selected site and of the site plan.
islatureshall authorize an extraordinary session ofi¢lgéslature  The commission shall utilize recognized experts in conducting its
to commence within the 120 days and to extend until the legis&ientificreview The commission shall conduct more than one
ture passes the bill or passes a joint resolution which disappropetblic hearing on the site plan and shall make available to the pub
of the agreemendr modification and returns the agreement dic arguments and evidence for and against the site plan. The com
modificationto the commission for renegotiation. If the 120-dagnissionshall provide30 days’ notice of the date and location of
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the public hearings. Theommission shall solicit comments fromobligationsunder contracts entered into und@rUSC 10222the
appropriatestate agencies, local unitd government, regional commissiorshall pay to the secretary of the federal departwfent
planningcommissionsAmerican Indian tribal governing bodies,energyall funds contained in the nuclear waste escrow fund and
the general publi@and interested citizen groups on the adequashall cease accepting additional funds under(par

of the selected site and the site plan. The commission shall makg12) ImpLEMENTATION. The commission shall implement
thesecomments available to the public. agreements,modifications and technical revisions approved

(b) Recommendation to the legislatiand the governoifter undersubs.(10) and(11). In implementing these agreements,
completing thigeview the commission shall submit a recommenmodifications and revisionsthe commission may solicit the
dationto the speaker of the assemlthe president of the senateviews of appropriate stategencies, local units of government,
and the governor on whether the state should accept the diggionalplanning commissions, Americdandian tribal govern
selectedby the federal department of eggrand the site plan. The ing bodies, the general public and interested citizen groups.
reasondor which the commission may recommend that thedegis (13) Funbing. The commission shall attempt to financeodll
latureand the governor object to the site selection or the site plas,expenses undehis section from moneys received from the
or both, include those specified in s(@®). (c). The recommenda federaldepartment of engy and other federal agencies and from
tion to the speaker of the assembly and the president of the segéte and grants received from other persons.
shallbe accompanied by a request for the introduction of a bill to (14) Srare AcENcIESTO cOOPERATE. Other state agencies shall
approvethe site selected and the site plan or by a request for fagiistthe commission in fulfilling itsluties under this section to
introductionof a bill to disapprove the site or the site plan or botfhe fullest extent possible.

(c) Introduction of legislation.Upon request of the commis _ History: 1981 c. 621985 a. 291989 a. 315.107m 713¢ Stats. 1989 s. 36.50;
sion, the speaker of the assembly or the presideshe senate 5 | Lol S V%0 S5 iow Board s authorized o negoiate agreements
shallintroduce a bill reflecting the recommendation of tber i tl¥e federal government regarding disposal of high—hnvdbar%vasteSOgAtty
missionon whether t@pprove or disapprove the site selected byen.308

thefederal department of emgrand the site plan. The bill is not . .
subjectto s.16.47 (2) 196.498 Regulation of water and sewer service to

(d) Legislative actionequired. Within 120 days after the leg M0Pile_home parks.  (2) RuLes. Thecommission shall pro
islationis introduced under pdc), the appropriate committees inmulga'[erules that establish standards for providing water or sewer

eachhouse of the legislature shall authorize an extraordsesy serviceby amobile home park operator or mobile home park con

; X c torto a mobile home park occupant, including requirements
sion of the legislature tcommence within the 120 days and tg 2° ; " . ’
extenduntil the legislature passes a bill whiahproves the site 10" Metering, billing, deposits, deferred paymanangements,

: installation of service, refusing odiscontinuing service and
selectedby the federal department of eggrand thesite plan or %olving disputes with respedo service. Rules promulgated

thelegislature passes a bill which disapproves the site or theé% : :
- : derthis subsection shall ensure tlzaty chage for water or
planorboth. If the 120—-day period extends beyond the date-sp werservice is reasonable and not unjustly discriminatbat

fied under s.13.02 (1) the 120-day period is deemed to co o
- : ; water or seweservice is reasonably adequate and that any
;ngmCigonatgseegrStr%ﬁgﬁ:tutcir?]eeed'ng legislature convenes, unl %cticerelating to providing the service is just and reasonable.
Vgt ap Within 10 d ) fter the bill thais (3) PErRMANENTIMPROVEMENTS. A mobile home park operator
(e) Veto review. Within 10 days after the bill passes tbgisla 1,5y make areasonable recovery of capital costs for permanent
ture, the chief clerk of the house of origin shall refer the bill to tn?nprovementsrelated to the provision of water or sevgervice

governorfor executive action. If the governor vetoes the bill, the, 1y hile homepark occupants through ongoing rates for water
appropriatecommittees in each house of the legislature sh sewer service

schedulea veto review session. (4) EnFORCEMENT. () Notwithstanding €.96.44 on its own

(f) Transmittal of action byhe legislatue and the governor | idnoru P :
- ) pon a complaint filed by a mobile home packupant,
After the legislature takes action under. figrand after the gover he commission may issue an order or commence a civil action

nor takes any action under pge), the chief clerk of the housd#  545insta mobile home park operator or mobile home park con

origin shall notify the commission of the action taken anc@m® 5 :1orto enforce this section, any rule promulgated under(&jib.
missionshall send a report to the presidenthaf United States, y order issued under this paragraph.

the members of the U.S. senate, the members of the U.S. house ) The department of justice, after consulting with the-com
representativeshe federal departmeaf enegy and other appro jssion,or any district attorney may commence an action i cir
priatefederal agencies. The report shall contain a summary of '+ court to enforce this section.

review undertaken by the commission in accordance wi r . )
y thpn (5) PRIVATE CAUSEOFACTION. Any person sidéring pecuniary

therecommendation made by tbemmission under pab), the A
actionof the legislature under péd) and any action of thgover lossbecause of a violation of any rule promulgated under(&b.
nor under par(e). or order issued under sufd) (a) may sue for damages and shall

recovertwice the amount of any pecuniary loss, together with
ERNMENT. (@) If the commission determines that the feders sts,and, notwithstanding $14.04 (1), reasonable attorney

departmenif enegy is not meeting its obligations undeon esé. PE A ho violat | |
tractsentered into under2 USC 1022vith stateagencies or with __(6) PENALTIES. () Any person who violates any rule promu
personsin this state, the commission, subject to. ), shall Jatedunder sub(2) or any order issued under s(). (a)shall for

direct the state agencies or persons to pay to the commissigit Egt Iesfs t_h?n $25 nor more than $5'0$'$Ea(3h violation and
insteadof the federal department of eggtthe fees due undge  cachday of violation constitutes a separatiense.

USC 10222for the period during which those contractobliga (b) Any person who intentionally violates any rule promul
tions are not met. The commission shall deposit any funggtedunder sub(2) or order issued under sy8) (a)shall be fined
receivedunder this paragraph in the nuclear waste escrow furﬁ{?t less than $25 nanore than $5,000 or imprisoned not more

(ab) The commission may only direitte state agencies or per d fnoc;nveioy|§§£r'1nct3§s§ﬁﬂ2tsy éaéleora?gttgéug:(:h violation and each
sonsto make the payment to the commission upde(a) if a fed HBi’Story_ 1997 a. 229 P ’
eralcourt or thefederal department of ergrhas authorized the ’ '
commissiorto receive the payment of thees due undet2 USC  196.499 Regulation of telecommunications  carriers.
10222 (1) ScopE. Notwithstanding any other provisionéthis chapter

(b) Upon a showing by the secretary of the federal departmartelecommunications carrier is not subjextregulation under
of enegy that the federal department of egeis meeting its this chapterexcept under each of the following provisions:

(11s) ESCROWINGOF CERTAIN PAYMENTS TO THE FEDERAL GOV-
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(@) A telecommunications carrier shall comply with thenicationscarrier shall be subject to rules and procedures that the
requirement®f this section. commissionmay establish for the continuance of basic message
(b) A telecommunications carriahall be treated under ss.telecommunicationservice to an exchange if notice has been
196.209 196.218 (8)and196.219as a telecommunicatiopso- ~ receivedthat all providers of the service intend to abandon that
vider. servicein the exchange. A rule or procedure may not regulate the
(c) A telecommunications carrier shall be treated under Ryice, terms or conditions of service other than as authoiized
196.85as a telecommunications utility this section and may not discriminate in favor of or against any
(d) A telecommunications carrier shall be treated under §/€communicationgrovider , .
196.858as an interexchange telecommunications utility (5) CompLAINTS. (a) In this subsection, “complaint” means a

(e) A telecommunications carrier may be assessed undef@nPplaintfiled with the commission that any rate, toll, ajeor
196.218(3) as atelecommunications provider and shall respond© edule relating to tharovisionof telecommunications service
subjectto the protection of the telecommunications carsieom ~ Violatessub.(2) or (3) (a)
petitive information, to all reasonable requests for information (am) In any complaint proceeding, the person initiating the
aboutits operations in this state from the commissiesessary complainthas the burden of proving a violatiohsub.(2) or (3)
to administer the universal service fund. A telecommunicatio(®).
carriermay not be assessed imanner that is inconsistent with  (b) If any business ganization, body politic or 25 individuals
this paragraph. file a complaint against telecommunications carrjghe com

(f) For purposes of enforcing 596.209 196.218 (3)or (8), mission,with or without notice, may investigate the complaint as
196.219 196.85or 196.858 or for purposes of approving orit considers necessaryrhe commission may not issue an order
enforcingan interconnection agreement to which a telecommbasedon the investigation without allowing the telecommunica
nicationscarrier is a partya telecommunications carrier shall beions carrier an opportunity for a hearing.
subjectto ss196.02 (3)196.32196.33196.39196.395196.4Q (c) 1. Before holding hearing under this subsection, the com
196.41 196.43 196.44 (3)and196.48and be treated a@sparty o mjssionshall notify thetelecommunications carrier complained
the agreement under s596.199and196.26 as a public utility of that a complaint has beemade, and no sooner than 10 days
under ss.196.02 (5)and (6), 196.14 196.24 196.44 (2) (8) ~afterthe notice has been given the commission may set a time and
196.66 and 196.85 (1)and as a telecommunications prov'deblacefor a hearing.
underss.196.25 (3)and196.65 (3) > Th . . I .

. The commission shall give the telecommunications carrier

(2) TarIFFs. Every telecommunications carrignall keep on P ; ; ;
file with the commission a tafifor each service, that contaiatt \évhlch is the subject of aomplaint and the complainant at least 10

the rules, rates and classifications used by it in the provision of, Ifgs’no_tice of the time and plac# a hearing and the subject of
telecommunicationservices, includin Iir¥1itations gn liabilit the hearing. The commission may subpoena aiigess at the
S = 9! ] Y requesiof the telecommunications carrier or complainant.
unlessthe commission waives any requiremeAttariff shall be . ;
effectivewhen filedor on a date indicated by the carri@he tele . 3: Notice under subds. and2. may be combined. Them-
communicationgarriershall provide notice of price increases by?inednotice may not be giveless than 10 days before a hearing.
publicationin newspapersr by any other reasonable means and (d) If the commission finds by a preponderance ottfidence
may provide notice of price decreases or of fadfpromotional that existing rates, tolls, cly@s or schedules violate s(B) or(3)
rates. Tariffs may be filed for servicesffered on an interim basis, (a), the commission may issits order requiring compliance with
for special promotions, for discounts, including discountub.(2) or(3) (a)
intendedto maintain customer relations, or for individual €on (6) INVESTIGATIONS AND HEARINGS. (a) If the commission

tracts between carriers and customers. telecommunications pelievesthat any rate or chge violatessub.(2) or(3) (a) the com

carriershall chage rates in accordance with its thrif missionon its own motion summarily mapvestigate with or
(3) RaTEs. (a) Except as provided in this subsection, a-telavithout notice.
communicationscarrier may not chge diferent rates for resi (b) If after an investigationunder par(a) the commission

dential basic message telecommunications services, busingsgrmineghat suficient grounds exist to warraathearing, the
basicmessage telecommunications services, or single-line widgsmmissionshall set a time and place for a hearing. The hearing
areatelecommunications service on routes of similar distancgga||pe conducted as a hearing under 5. Notice of the time
within the state, unless otherwise authorized by the commissigRgplace for a hearing under this paragraph shall be given to the

~ (am) Paragraplia) does not prohibit volume or term discountsielecommunicationsarrier and to any other interested perssn
discountsin promotional derings, diferences in the rates for the commission considers necessary

intralataand interlata services of similar distances, the provision (7) PeTiTions. A telecommunications carrier méie a peti
of optional toll calling plans to selectedchanges Or CUStOMErSy - '¢or ralief with the commission on any mattefeating the
or the passing through of any state or local taxes in the Speciklfﬁecommunicationsarriers product or service

geographicreas from which the taxes originate. )

. . A 8) DePosITIONs. The commission or any party in any inves
(b) Notwithstanding any other provision in this chaptetele . ( : . o ; .
communicationscarrier may furnish services its employees, tigation or hearing may take the depositions of witnesses in the

officers,agents or pensioneas no chage or at rates that are Iowermaﬂne_rprescrlt;]ed for civil actions. AI«(Dy expense incurrecby
thanits tarif rates. authorizedby the commission in taking a deposition may be
- . chargedo the appropriation under20.155 (1) (g)
(c) A telecommunications carrier may contract to gbar 9) R Section<96.34and196.3

pricesfor services that are unique to a particular customgroap (9) RECORDSAND TRANSCRIPTS. Sectionsl 96.34and196.3G

of customers if dierences in the cost of providing a service or %Sthfey apply to records artcanscripts relfating to public utility
service element justify a défrent price for a particular customer1€2rngsapply to recordand transcripts relating to telecommu
or group of customers or if markebnditions require individual Nicationscarrier hearings. o o
pricing. (11) Review. Any order or determination of the commission

(4) ABANDONMENT OF SERVICES. A telecommunicationsar ~ May be reviewed under ch27.
rier shall provide written notice to the commission not less than (12) ENFORCEMENT. (@) Thecommission shall inquire into the
60 days before itabandonment of basic message telecommunigzeglector violation ofthis section by telecommunications carri
tionsservice tcan exchange. The carrier shall also publish notiess,or by their oficers, agents or employees or by persoperat
in a newspaper of general circulation within the exchange and prg telecommunications carriers, and shall enfaité&aws relat
vide any other notice required by the commission. A telecomming to this section and report amiplation to the attorney general.
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(b) Upon request of the commission, the attorney general aian. Each day of continued violatioconstitutes a separate
district attorney may aid in any investigation, hearing or triaffense.
under this section and shall prosecatey proceeding for the () A telecommunicationsarrier that knowingly and inten
enforcemenbf laws relating to telecommunications carriers. tionally violates sub(2) or (3) (a) may be required to forfeit not

(c) A civil action to enforce this section shall be brought in tHess than $100 nor more than $5,000 for each violation.
nameof the state in the circuit court f@ane County or in the  History: 1993 a. 4961997 a. 27218
countythat would be the proper place of trial undeGl.50

(d) This section and rules and orders of the commission pA®6.50 Competing public utilities; indeterminate per -
mulgatedor adopted under this section may be enforced by s, telecommunications. (1) CERTIFICATE OF NECESSITY.
actionto recover forfeitures, an action for injunction, an action &) The commission magot grant any person a license, permit
compelperformance or by other appropriate actions. or franchise tawn, operate, manage or control any plant or equip

(13) CrIsISSITUATIONS. (@) If a sherff a police chief or a law mentfor the production, transmission, delivery or furnishing of

enforcementofficer designated by a shdribr police chief to Neatlight, water or power in the municipaljty there is in opera

respondin a crisis situatiomas probable cause to believe that Hon under an indeterminate permit a public utility engaged i sim

person is holding hostage or is resisting apprehension throudf” Service in the municipalityunless the person seeking the

the use or threatened use of force, the shexiflice chief or law icense permit orfre_mchlsg secures f_rom the commission a (_alecla

enforcemenbfficer may order a telecommunications carrier t§tion, after a publichearing of any interested partat public

interruptor reroute telecommunications service to or from the sygPnvenienceand necessityequire the delivery of service by the

pectedperson for the duration of the crisis situation to prevent tR@plicant.

personfrom communicating withanyone other than a person (b) 1. In this paragraph, “local exchange service” includes

authorizedby the sherff police chief or law enforcementfifer. accessservice, basic locaxchange service and business access
(b) A telecommunications carrier may not be held liable fdine and usage service within a local calling area.

any action that it takes under péa). 2. Except as provided in $96.203 (3) (b)pr 196.499 (16)
(13m) EMERGENCY SERVICES. A telecommunications carrier the commission may not graminy person a certificate, license,

may not unreasonably refuse, restrict or delay access by any garmitor franchise to own, operate, manage or control any plant

sonto a telecommunications ergency service. or equipment for th_e furnlshlng of local ex_change _service ina
(14) EXTENSION OF FACILITIES. Any telecommunications car Municipality, if there is in operation under an indetermirzeemit

rier may extend its facilities into or through any municipality fo Public utility engaged irsimilar service in the municipality

thefurnishing of its services, subject to the reasonable regulatideran indeterminate permit, unless any of the following condi

of the governing body of the municipality relatiwethe location tONsis met:

of poles and wires and the preservation of the safe and convenienta. The holder of the permit is a telecommunications utility

useof streets and alleys to the public. Upon a petition for religfith more than 150,000 access lines in use in this state.

made by a telecommunications carrile commission shall set  b. The holder of the permit is a telecommunications utility

ahearing andf it finds a contract, ordinance or resolution undefith 150,000 or less access lines in use in this state and that has

this subsection to be unreasonable, the contract, ordinaneseor consentedo the applicans provision of services.

lution shall be void. o ) ) c. The holder of the permit is a telecommunications utility
(15) CerTIFICATES. A telecommunications carrier that is notyith 150,000 or less access lines in use in this state and that pro
authorizedto provide intrastate telecommunications service Gfideslocal exchange service within the geogragtia in which
Januaryl, 1994, may not commence the construction of any plagie applicant provides local exchange service other than cross—
extensionor facility, or provide intrastatéelecommunications poundaryforeign exchange servicservices déred in open teri
servicedirectly orindirectly to the public, unless the telecommutory or services déred inadvertently oby mutual agreement
nicationscarrier obtains a certificate frothe commission autho petweenthe serving telecommunications utilities.
rizing the telecommunications carrier to provide intrastate tele d. The commission, after investigation and opportunity for

communications.The commission may issue a certificate if thﬁearing,ﬂnds that public convenience and necessity requires the
telecommunicationsarrier demonstrates that it possesadé delivery of service by the applicarity which case the holder

cient technical, financial and manageri@sources to provide _ . ~: : o
intrastatetelecommunications services. A telecommunicatior%)“gat'onto be provider of Ia§t resortis ellmlnated. )
carrierthat is authorized to provide intrastate telecommunications €: The holder of the permit and the applicant are both provid

serviceon January 1, 1994, is not required to be recertified undidg Of cable televisiorservice, if the holdeés provision of cable
this subsection. televisionservice began after September 1, 1994. This Quled.

doesnot apply if the holdés provision of cable television service

tions utility with 150,000 or less access lines in use in this statdSs!iMitéd to the provision of sateliite cable programming, as
authorizedin a geographic area to provide access service to ffginedin s.943.47 (1) (b) _ o _
public or business access line and usseyeice within a local call 3. If the commission authorizes a telecommunications carrier
ing area, a telecommunications carrier may nferoh that same to provide access service to the public or business access line and
geographicarea access service to the public or business accésggeservice within a local calling area undet86.499 (16)the

line and usage service within a local calling area without tl§@mmissionshall consider if or to what extent a telecommunica
authorizationof the commission. Theommission may authorize tions utility with 150,000 or less access lines in use in this state
atelecommunications carrier tofef those services if, after noticemay be relieved of its obligation to be the provider of last resort.
andopportunity for hearing, the commission finds that public cod he commission shall consider the extentcofnpetition in the
venienceand necessity require thefaing of those servicdsy relevant geographic area for the service, the revenues that have
thetelecommunications carrieThe commissiomay not require beenor may bdost by the telecommunications utilithe ability
atelecommunications carrier to meet a more stringent standarddbeompeting telecommunications providersésve the existing
authorizationthan the standard applied to any telecommunicar projected demand and any other factbet it considers to be
tions provider seeking the same autharity relevant.

(17) ForreEITURES. (a) A telecommunications carrigrtho (c) Any provision in an agreementmunicipal franchise that
violatesa provision of this section or rule or order of the commigrohibits entry into the telecommunications or cable television
sion promulgated ondopted under this section may be requireservicesmarketafter September 1, 1994, is void. Paragrémh
to forfeit not less than $100 nor more than $1,000 for each-viokndthis paragraph do not invalidate an ordinance enacted under

(16) ACCESSSERVICE AUTHORIZATION. If a telecommunica
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s.66.0419which requires a provider of cable television services (g) 1. The authority of every telecommunications utility with

to obtain a franchise beforefefing those services. a certificate under thisubsection is statewide and nonexclusive.
(2) CERTIFICATION OF TELECOMMUNICATIONS UTILITIES. (a) The existence of or issuance ef certificate of authority or

Alternative telecommunicationstilities shall be certified under amendectertificate of authority tany telecommunications util

5.196.203 All other telecommunications utilities shall be certiity and the approvaif any tarif for the telecommunications util
fied under this subsection. ity shall not preclude the commission from authorizing additional

(b) A certificate, franchise, license or permit, indeterminate &/€communicationsitilities to provide thesame or equivalent
otherwise,n effect on Septembet, 1994, for a telecommunica SE€rViceor to serve the same geographical area as any previously
tions utility shall remain in déct and shall have thefeét of a cer ~ uthorized utility or approved tafif
tificate of authority A telecommunications utility is noeéquired 2. A telecommunications utilitg' obligation to serve is
to apply for a new certificate of authority to continuéedhg or  definedby the map that the utility files under pén).
providing service to the extent of the priauthorization. Each 3. The commission shall establish by rule classes of eertifi
telecommunicationstility, including telecommunications coop catesof authority based on services. The commission shall notify
eratives,shall have on file with the commission undet$6.19 eachtelecommunications utility of its classification.

atariff that sets forth the rates, terms and conditions for all serviceS(h) After notice and opportunity fdrearing, the commission
providedand a map that defines theographical limits of the ser yay alter or amend any telecommunications utiityertificate of
vice territory that the telecommunications utility is obliged aythority to provide telecommunications services in order to
Serve. achieveor maintain the availability of reasonably adequate ser
(c) After August 31, 1994, a person who does pmisess vice at just and reasonable rates throughout the state.
authority from the commission to provide telecommunications (3) seconpumiLiTy. Any certificate, permitlicense or fran
servicesmay not provide services in this state as a telecomMypiseissued to a public ufilityother than a telecommunications
nicationsutility until the person obtains a certificate of authorlt)(m”ty which contains any terinterfering with the existence of
underthis subsection. Aertified alternative telecommunications, o4 public utility other than a telecommunications utility

utility or any other certified telecommunications utility may alsgmendedo permit anymunicipality to grant a franchise for the
applyfor certification or amended certification under this SUbseSperationof the 2nd public utility

tion. T
. . (4) MuNicIPALITY RESTRAINED. NO municipality may con
(d) No later than 45 days after the commission receives &fct any public utility if there is in operation under an inde

applicationfor a certificate of authority or an amended certificatgyminatepermit in the municipality a public utility engagéed
of autlh(t)rltyl(ft?;‘a commission sga{ieter.mlnetg tti1tehappllc|€31tlotn IS similar service other than a telecommunications service, unless it
compete. It tn€ commission determines that the applicalion &, .,redrom the commission a declaration, after a public hearing

complete the commission shall docket the application &sde ¢ 5| parties interestedhat public convenience and necessity
a final orderno later than the expiration date of the temporarr)équirethe municipal public utility

licenseunder par(e). If the commission determines that the ding i N -
applicationis incomplete, the commission shall notify the appli _(3) INJUNCTION.  Pending investigation and finding lige
cantin writing of the commissios’ determination, identifany commissionas to whether public convenience and necessity

partof the application which the commission has determined to igauiréa 2nd public utility the furnishingof any public utility ser
incompleteand state the reasons for the determinationagiti- V€. Other than a telecommunications service, in any municipal
cantmay supplement and refile an application which the commif/ contrary to the provisions of this section may be enjoined at the
sion has determined to be incomplete. Thierao limit on the suit of the state or of any public utility having an interest in the
numberof times that an applicant may refile an applicabiefore  'SSU€-
afinal order on the application. If the commission failsnake (6) No DENIAL ON FEDERAL FINANCING. No certificate of con
a determination within 15 days after receiving a refdggplica venienceand necessity or permit to any public utility under ss.
tion regarding the completeness of an applicatiweviously 196.49and196.50shall bedenied because of the amount of the
determinedo be incomplete, the refiled application shall be-corpublic utility’s notes, bonds or othewidences of indebtedness
sideredto be complete. issuedto the United Statas connection with loans to rural tele
(e) 1. Pending the determination an application for a certifi COmmunicationsutilities made under the rural electrification act
cateof authority or an amended certificate of authotitg com  Of 1936,7 USC 90lto 950aaa-pas amended, or by reason of the
mission may issue, without notice and hearingtemporary ratio of such indebtedness to the value of the public usliyop
licensefor a period not to exceed one year and may temporar@ffy Or to its other classes of securities.
exemptthe applicant from requirementstbfs chapter identified ~ (7) INTERLATA CERTIFICATION. (&) This subsection applies to
in s.196.195 (5)if the exemptioris in the public interest. The anytelecommunicationatility that is restricted under federal law
issuanceof a temporary license does not bind the commission @ under any consent decree approbga federal district court.
thefinal determination on the application. (b) Upon application by a telecommunications utility subject
2. An application fom certificate of authority or amended-certo this subsection for a certificate to provide interlata services, the
tificate of authoritythat is filed after June 30, 1994, shall identiffcommissionshall consider all of the following factors deter
the geographical area to be served andtthassification for which mining whether to grant a certificate of authority:
it is filed. The application shall be served by the applicanton all 1. Whether granting the certificate is in the public interest.

affectedtelecommunications providers. _ 2. Whether the utility will provide interconnection to libsal
(f) The commission shall issue a certificate of authority or @xchangenetwork under reasonable terms and conditions.

amendectertificate of authority if it finds, after notice and oppor 3. Whether the utili il it iat le shd
tunity for hearing, thathe applicant possessesfmiént techni ing of its S(er?cres'e utility will permit appropriate resale f

cal, financial and managerial resources to provielecommu - . . .
nicationsservice to any person within the identifigeographic 4. Whether the utility will provideinbundled services under
area. In making this determination, the commission shall Consid@,asonableerms and .c,tondltlo'ns. ) ) ) ) )
thefactors identifiedn 5.196.03 (6) The commission may order 5. Whether the utility provides its services in compliance with
the applicant to satisfy any conditions that the commission consfi 196.204

ersto be necessary to protect the public interest, including-struc 6. Whether competition in the interlata marketplace fgll
tural safeguards. enhancedr hindered by granting the certificate.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/66.0419
https://docs.legis.wisconsin.gov/document/statutes/1999/196.203
https://docs.legis.wisconsin.gov/document/statutes/1999/196.19
https://docs.legis.wisconsin.gov/document/statutes/1999/196.50(2)(e)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.195(5)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.03(6)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.50(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.49
https://docs.legis.wisconsin.gov/document/statutes/1999/196.50
https://docs.legis.wisconsin.gov/document/usc/7%20USC%20901
https://docs.legis.wisconsin.gov/document/usc/7%20USC%20950aaa-5
https://docs.legis.wisconsin.gov/document/statutes/1999/196.204

51 Updated 99-00Wis. Stats. Database REGULATION OF PUBLIC UTILITIES 196.52

(c) The commission may impose terms and conditions upstockholdersdirectors or dicers as specified under paa) to
the grant of a certificate under pébr) that are necessary to protecte).

the public interest and promote competition. (9) Any other person whom the commission determines as a
(d) The commission, after providing notice and opportunitynatterof fact afterinvestigation and hearing to be actually exer
for hearing, shall issue its decision on the application within 18@&ing substantial influence over tipwlicies and actions of the
daysatfter the filing. The time periathay be extended upon agreepublic utility in conjunction with one or morether persons with
mentof the commission and the applicant. whomthey are related by ownership, by blood or adoption or by
(e) An applicant may not be authorized to provide intedata actionin concert thatogether they are filfated with such public
vice before the availability of dial-1 presubscription onirane-  utility for the purpose of this section, even though no one of them
lata basis in all of its exchanges except where it is technicafjoneis so afiliated under parg(a) to (f).
infeasible to offer intralata dial-1 presubscription due to the (h) Any subsidiary ofthe public utility In this paragraph,
actionor inaction of a switch vendor “subsidiary” means any person 5% or more of the securities of

History: 1977 c. 4181983 a. 531985 a. 29%s.52t054, 76; 1993 a. 4961995 i i indi i ili
8408 1500 5 156 612 which are directly or indirectly owned by a public utility

Cross-reference: For divisionof service between competing utilities, see s.  (3) (&) In this subsection, “contract or arrangement” means
197.01(4). contractor arrangement providing for the furnishing of manage
) o _ment, supervisory construction, engineering, accounting, legal,
196.505 Construction of chapter. (1) Nothing in this financialor similar services and any contract or arrangerftent
chaptermay be construed to deny a foreign corporation the-prithe purchase, sale, lease or exchange of any propity, or
legeof offering telecommunicationservices in this state if it has thing, or for the furnishing of any service, propettight, or thing,
receiveda certificate ofauthority under chl80 and any other gtherthan management, supervisocgnstruction, engineering,
authorizationfrom the commission required under this chapteraccounting legal, financial or similar services, but “contract
(2) Nothingin thischapter may be construed to permit chapterrrangementtioes not include a contract or arrangemerder
184 or this chapter to apply ddrently to a foreign corporation which a transmission utilityas defined in 5196.485(1) (i), sells
which offers telecommunications services in this state than tmatransfers securities, as defined i196.485 (1) (fe)that have
similarly situated domestic corporation whicliess telecommu  been issued by a transmission compasydefined in 196.485

nicationsservices in this state. (1) (ge) Except as provided under pér), unless and until the
History: 1985 a. 2971993 a. 496 commissiongives its writtenapproval, any contract or arrange
. . . ) mentis not valid or d&ctive if the contract aarrangement is made

196.51 Prior permits and franchises validated. ~ Any petween a public utiity and an é&fiated interest after

license,permit or franchise to own, operate, manage or contrhne 7, 1931 Every public utility shall file with the commission
any plantor equipment for the production, transmission, delivery yerified copy ofany contract or arrangement, a verified sum
or furnishing of heat, light, water or power in any municipality ignary of any unwritten contract or arrangement, and any contract
valid and shall not be ffcted by s196.50 (1) if the license, per o grrangement, written or unwritten, which was ifeef on
mit or franchise was granted prior to April 3, 1910 any public jyne 7,1931. The commission shall approve a contract or
utility or was under consideration prior to April 3, 19in the 5rrangemenmade or entered into after June 7, 1931, only if it
governingbody of any municipality at the time another publigp| clearly appear and be established uppwestigation that it
utility operating in the municipality obtained an indeterminaig reasonable and consistent with the public interest.cmenis
permit. sionmay not approve any contract or arrangement uskisfae

History: 1983 a. 53 tory proof is submitted to the commission of the cost to tfile af
atedinterest of rendering the services or of furnishing the property
or service to each publigtility or of the cost to the public utility

f rendering the services or of furnishing the property or service
o each dfliated interest. No proof is satisfactory under this para
graphunless it includes the original (or verified copiethe rele

196.52 Relations with affiliated interests;  definition;
contracts with affiliates filed and subject to commission
control. (1) In this section, “person” includes but is not limite
to trustees, lessees, holders of benefmiplitable interest, volun

tary associations, receivers, partnershépsl corporations; and -
y p P vant cost records and other relevant accowftshe afiliated

affiliated interests me_ans, with r_espe_ct toa pl_Jb"_C ultility: interest,or anabstract of the records and accounts or a summary
(@) Any person owning or holding directly or indirectly 5% Okayenfrom the records and accounts if the commission deems the
moreof the voting securities of the public utility abstractor summary adequate. The accounts shall be properly
(b) Any person in any chain of successive ownershi% or identified and duly authenticated. The commission, where rea
moreof voting securities of the public utility sonable,may approve or disapprove a contracmangement
(c) Every corporation 5% or more of whose voting securitiegithout submission of the cost records or accounts.
is owned by any person owniis§6 or more of the voting securi () 1. The requirement for written approval unger (a) shall
tiesof the public utility or by any person in any chain of successiy@t apply to any contract or arrangement if the amount of consid
ownershipof 5% or moreof voting securities of the public utility erationinvolved is not in excess of $25,000 or 5% of the equity
(d) Any person who is anfafer or director of the public utility of the public utility whichever is smallerThe requirement under
or of any corporation imny chain of successive ownership of 5%ar. (a) also does not apply to a telecommunications utility- con
or more of voting securities of the public utility tract or arrangement or to contracts arangements with joint
(e) Any corporation operating a publitility, a railroad, or a local water authorities under&6.0823 Regularly recurring pay
servicing organization forfurnishing supervisoryconstruction, mentsundera general or continuing arrangement which aggregate
engineeringaccounting, legal and similar services to public-utilia greater annual amount may not be broken down into a series of
ties or railroads, which has one or mordiadrs or one or more transactiongo come within the exemptiaimder this paragraph.
directorsin common with the public utilityand any other corpora Any transaction exempted under thizragraph shall be valid or
tion which has directors inommon with the public utility if the effective without commission approval under this section.
numberof such directors of the corporation is more than one-third 2. In any proceeding involving the ratespactices of the
of the total number of the public utilig/directors. public utility, the commission may exclude from the accounts of
(f) Any person whom the commission determines as a mattiee public utility any payment or compensatiorade pursuant to
of fact after investigation and hearing to be actually exercising amgransaction exempted under this paragraph unless the public util
substantiainfluence over the policieand actions of the public ity establishes the reasonableness of the payment or compensa
utility even if such influence is ndtased upon stockholding, tion.
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(c) If the value of a contracr arrangement between afilaf  Thecircuit court of Dane County may enforce the order to cease
ated interest and a public utilityther than a telecommunicationsanddesist by appropriate process, including the issuancpref a

utility, exceeds $1,000,000, the commission: liminary injunction, upon the suit of the commission.
1. May not waive the requirement of the submission of cost (7) If the commission finds upon investigatithat a public
records or accounts under p@); utility is making a payment to, providing a service to or receiving

2. Shall review the accounts of thdilited interest as they compensatiorfrom anaffiliated interest, although the payment,
relateto the contract or arrangement prior to the commissiogerviceor compensation has been disallowed and disapproved by
approvingor disapproving theontract or arrangement under.paithe commission in a proceeding involving the public utifityates
(a);, and or practices, the commission shall issue a summary order-direct

3. May determine the extent of cost records and accouf§ the public utility to cease arntesist from making the payment,

which it deems adequate to meet the requirements for submisg¥@viding the service or receiving the compensation. The circuit
andreview under subd4. and?2. courtof Dane County may enforce theder to cease and desist

(4) () In anyproceeding, whether upon the commissionY @ppropriate process, including the issuaoica preliminary
! junction, upon the suit of the commission.

own motion or upon application or complaint, involving the rate§ P ) ) _ N
or practices of any public utilitthe commission may exclude (8) Nothing in this section prevents a public utility from
from the accounts of the public utility any payment or compensavestingequity capital which is in excess of the levekqtity
tion to or from araffiliated interest for any services rendered othatthecommission has determined to be appropriate for the util
property or service furnished under an existing contract ity's capital structure in asubsidiary without commission
arrangementvith an afiliated interest under sutB) (a)unless the approval.

public utility establishes the reasonableness of the payment dfistory: 1981 c. 3901983 a. 53538 1985 a. 2971993 a. 4961995 a. 2251997
compensation a.184 1999 a. 91999 a. 156.672 1999 a. 162

_(b) The commission shall disallow the payment or compensgyg 525 | oans to officers or directors and loans to and
tion described in pa(a), in whole orin part, in the absence of sat i, estments  in securities of holding companies; pen -
isfactoryproof that the payment or compensation is reasomableany_ (1) Except under ruleprescribed by the cc;mmission, a
amount. o public utility may not lend funds or credit to any of itSicérs or

(c) The commission may not approve or allamy payment or directorsby any of the following and a public utility other than a
compensatiomlescribed irpat (a), in whole or in part, unless sat te|ecommunicationsitility may not lendfunds or credit to any
isfactory proof is submitted to the commission of the cost to theyrporation except a public utility subject to the regulatory pow
affiliated interest of rendering the service or furnishing the progsof the commission, if the corporation holds, directlyrati-
erty or service to each public utility or of the cost to the publie Ut'}ectlythrough any chain of ownership, S86more of the voting
ity of rendering the service or furnishing the propertgemice siockof the public utility or renders any managerlpervising,
to each diliated interest. engineeringJegal, accounting or financial service to the public

(d) No proof shall beatisfactory under this subsection unlesgtility by any of the following:
it includes the original or verified copies of the relevant cost (a) Becoming surefyguarantoor endorser upon any obliga
recordsand other relevant accounts of thiliafed interest, or an ;ono contingent or otherwise, of thefiokr, director or corpora
abstracbf the records and accounts or a summary taken from ' ’ '
recordsand accounts if the commission deems the abstract or,; . - . .
summaryadequate. The accounts shall be properly identified apd(?) Loaning funds, securities or other like assets to tieeof
duly authenticated. The commission, where reasonable, rﬁ% ctoror corporation. _ o
approveor disapprove a contract or arrangement without submis (C) Purchasing in the open marketotinerwise, any obligation
sion of the cost records or accounts. upon which the oficer, director or corporation may Heble

(5) (a) The commission shall have continuing supervisoi§e!ely or jointly with others.
control over theterms and conditions of contracts and arrange (2) Any contract made in violation difis section shall be void
mentsunder this section as necessary to protect and promoteahdsubject to cancellation and recoupment by action at Ibav
public interest. The commission shall have the same jurisdictiopontractis made contrary to therovisions of this section, the
over the modifications or amendment of contracts or arrangeommissionafter notice and hearing, may order the public utility
mentsas it has over original contracts or arrangements. Commniigtake steps within 30 days to recover the funds or assetfiehus
sionapproval of a contract or arrangement urillisrsection shall gally loaned or transferred by action at law or other proceedings
not preclude disallowance or disapproeéla payment under the which will effectively release the public utility from the contract
contract or arrangement if upon actual experience under the casisurety guarantor or endorser
tractor arrangement dppears that the payments provided for or (3) Any director treasurer oother oficer or agent of a public
madewereor are unreasonable. Every order of the commissigfility who makes ovotes to authorize a transaction in violation
approvinga contract or arrangement shall be expressly eongf this section may be fined not more than $10,000.

tionedupon the reserved power of the commission to revise and ) tpe provisions of this section shall extend to the renewal
amendthe terms and conditions of the contract or arrangementotroeXtenSion of existing contracts

protectand promote the public interest. History: 1983 a. 531993 a. 496
(b) For telecommunications utilitieshe commission shall
have supervisory jurisdiction over the terms and conditions af96.53 Franchise, foreign corporation not to have. No
contractsand arrangements under this section as necessaryjigense,permit or franchise to own, operate, manage or control
enforcess.196.204and196.219 any plantor equipment for the production, transmission, delivery
(6) If the commission finds upon investigatitiat a public or furnishing of heat, light, water or power may be grarded
utility, other than a telecommunications utiliygiving efectto transferredo a foreign corporation. This section doesayly
a contract or arrangement without the commissioapproval to an independent system operassrdefined in €96.485 (1) (d)
underthis section, the commission shall issue a summary ordgran independent transmission owmerdefined in £96.485(1)
directingthat public utility to cease and desist from making anim), that is approved by the applicable federal ageascyefined
payments, receiving compensation, providing any service oin s.196.485 (1) (g)and that controls transmission facilities,
otherwisegiving any efect to the contract or arrangement uthitd  definedin s.196.485 (1) (h)in this and another state.
contractor arrangement receives the apprafahe commission.  History: 1985 a. 2971993 a. 4961997 a. 204
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196.54 Indeterminate permits. (1) GRANTS TO BE INDE- (c) Provide a penalty for noncompliance with the provisions
TERMINATE. Every license, permit or franchise granted after Jubf any ordinance or resolution adopted under this subsection.
11,1907, to any public utility shall have thdeett of an indetermi (4) Uponcomplaint made by a public utility or by agyali
natepermit subject to this chapter and £87. ~ fied complainant under £96.26 the commission shall set a hear
(2 FRANCHISESMADE INDETERMINATE. Everylicense,permit ing and if it finds a contract, ordinance or resolutioder sub(1)
or franchise granted prior to July, 11907, by the state or by ato be unreasonable, the contramginance or resolution shall be
municipality authorizing and empowering the granteeotn, yoid.
operatemanage or control within this state, either directly orindi ) 116 commission shall have original and concurrenturis
;E;ﬁg%‘(ieglébtl:lgnustltlilttgtg rai?;lyé)snmifn?jgtg?rl%cinu;tlgy Err?:itte \r,sﬁifhn?sdidion with municipalities to require extensions of service and to
- ; . P : regulateservice of public utilities. Nothing in this section shall
subjectto this chapter and cti97. The license, permit or fran =% S : ;
limit the power of the commission to act on its own motmn

chiseshall have the same force antkef as dicense, permit or . ; . . .
franchisegranted after July1l 1907, to any public utilityexcept requireextensions of service and to regulate the service of public

asprovided under s197.02 utilities. o o _

(3) VALIDATION OFFRANCHISESAND PERMITS. (@) Nofranchise (6) No public utility furnishingand selling gaseous fuel or
affectedby sub(2) and no indeterminate permit shall be declaré¢ndertakingo furnish or sell gaseous fuel in a municipality where
invalid if: thefuel has not been sold previously to the public shall change the

1. The franchise or permit was not obtained by fraud, bribeparacteor kind of fuel by substituting for manufactured gas any
or corrupt practices ’ turalgas or any mixturef natural and manufactured gas for dis

2 When the frar.wchise or permit was granted, fioasfof the tribution and sale in angnunicipality or undertake the sale of nat
municipality granting the franchise or permiasdirectly or indi ural gas in any municipality where no gaseous fuel was previously

rectly interestedn the franchise or permit or in the corporatiorfglr?’ugéeszs ;hgrga%\gerpg;]go?%dy g t?;é“ﬁ&%‘;i?%%{r:ﬁggor
obtainingthe franchise or permit. lon, passag pu ppropri , ordi

. . . olution, approves and authorizes the change in fuel or commence
(b)'t Any fl_rgr]f(_:mse décted by sub(2) and any indeterminate o0t sale. No contractrdinance or resolution enacted under
permit is valid ir: ) . ) . . this subsection may hiaconsistent or in conflict with any certifi
1. The corporation having the franchise or permit, prior to SWategranted under 496.49
renderingof thefranchise or at the beginning of its public service (7) (a) If a municipality operating a water system seeks to

underthe permit, in good faithas purchased or constructed angerveconsumers of an area which is part of the municipality and

ublic utility, or any part ofx public utility authorized by the fran . .
f:)hise v, yp P ty y in the same countput in order to serve such consumers it is nec

essaryor economically prudent for the municipality itestall

2. The corporation, in obtaining the franchise or permit, h:ﬁ . T X . p
h ’ d . > ains,transmission lines, pipes or service connections through,
substantiallycompliedwith the requirements provided by law foruponor under a public stregt?highwayad, oublic thoroughfareg

obtainingthe franchise or permit. o ; ’ -
4 _ or alley located within the boundaries of any adjacent municipal
) CTFANTSQ.FTERI’.&JLY 1L, 1957'CONSENTITO MU'\(‘j'C'PA'— PLIJ.R' s{% the municipalityseeking the installation may file a petition
CHASE. [T & publiC ulility accepts or operateés under any ICeNSy the clerk of the legislative body of the adjacent municipality

permitor franchise granted after Julg,11907, the public utility f - . : .
shallbe deemed to have consented under its indeternpaatat (i%l;esitlnegsa%p;rg\é?\llifég Tgﬂ'ﬁ;&lgﬁfn _?L;heg\qlz'rmnsg‘émcg
to a future purchasef its property actually used and useful for thg :PIp : 9 g

conveniencef the public by the municipality in which the majorid/acenimunicipality shall act on the petition within 15 days after
partof it is situated for the compensation and under the terms ) _pe?u_(l)ms filed. _Ifht_he ﬁovlesrggg body %f thhe adjacent rr;}u’(:llctl)
conditionsdetermined by the commissiofihe public utility shall Pality fails to act wit mk: e lo-day Fe”o  the petition $ha A e
be deemed to have waived the right to require that the necesgl med_approve_dand the municipality may proceed with the
of taking be established by the verdict of a,jand any other rem NStallationsrequired for service to itonsumers. If, howevehe

edyor right relativeto condemnation, except any remedy or rigtf§overningbody of the adjacent municipality rejects feition,
underthis chapter and ch97. the municipality may make application to the commission for

authorityto install within the boundaries of the adjacent munici
fpality the installations necessary to provide service to its consum
. The commission shall hold a hearing upon the applicafion
municipality If the commission determines that it is necessary

(6) AppLICABILITY. This section doesot apply to a telecom ©F economically prudent that the municipality seeking to serve its

munications utility consumersmake the installations within the boundaries of the
History: 1981 c. 3901983 a. 53s.69t0 73 1983 a. 1921993 a. 496 adjacentmunicipality the commission shall promptly issue an
orderauthorizing the municipality to proceed to make the installa
196.58 Municipality to regulate utilities; appeal. tion. In the orderthe commission may establish the manner of
(1) Thegoverning body of every municipality may: makingthe installation.

(a) Determine by contract, ordinance or resolutioncihality (b) A municipality making an installation under this section
andcharacter of each kind pfoduct or service to be furnished oishall restore the land on or in which such installation beesn
renderedoy any public utility within the municipality and all othermadeto the same condition as it existed prior to the installation.
termsand conditions, consistent with this chapter andléff, Failureto make the restoration shall subject the municipality to an
upon which the public utility maybe permitted to occupy the action for damages by the adjacent municipaliffhe adjacent
streets highways or other public places within theinicipality ~municipality may require a performance bond from thenick
The contract, ordinance or resolution shall be in force and on fiality seeking to make the installation. If no agreement can be
facereasonable. effectedbetween the municipalitiess to the amount of the peror

(b) Require of any public utility any addition or extension temancebond, the commission shall determine the amount of the
its physical plant within the municipality as shall fmasonable bond. If the commission issuemn order authorizing an installa
andnecessary in the interest of the public, and designate the la@@n under this subsection, the commission shall determine the
tion and nature of the addition or extension, the time within whigmountof the performance bond which shall be required of the
it must be completed, and any condition under which it must §gplicantmunicipality
constructedsubject to review by the commission under $dp. History: 1981 c. 3901983 a. 531995 a. 378

(5) MUNICIPAL PURCHASEINVALIDATES PERMIT. An indetermi
natepermitshall be invalid if a municipality exercises its optio
to purchase the public utility being operated under the permit‘ﬁrS
if the permit is otherwise terminated according ta law the
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196.59 Merchandising by utilities. Each public utility (2) Nothingin this section and 496.604or any other provi
engagedn the production, transmission, delivery or furnishing afion of law may beconstrued to prohibit a telecommunications
heat light or power either directly or indirectly to or for the use ofitility from furnishing service to its employees, pensioners and
the public shall keep separate accountsttow any profit or loss officers, and its employees, pensioners arficefs may receive
resultingfrom the sale of appliances or other merchandise. Thachservice, at no chge or at chayes less than those prescribed
commission may not take the profit or loss into considerationimits published schedules or t&if The commission may pre
arriving at any rate to be ctged forservice by the public utility scriberules under this subsectioifhe rules may not prohibit or
History: 1983 a. 53 restrict the furnishing of service to employees, pensioners and
. . . . . officersor thereceiving of service by employees, pensioners and
196.595 Utlll_ty_ advertising practices. (1) In this section: gtficersat no chage or chages less than those prescribed in the
(a) “Advertising” means: telecommunicationsitility’s published schedules tariffs. No
1. Printed and published material and descriptive literature mfvenuemay accrue or be credited in the accowofithe telecom
a utility used in newspapers, magazines, radio and TV scripts, hilunicationsutility for service furnished and not chad under
boardsand similar displays. this subsection.
1m. Any material which provides informatidavorable to a (3) If a public utility gives an unreasonable preference or
public utility on any issue about which the utility is attempting tadvantageo any person or subjects any person to any unreason
influence legislative or administrative action by direct omal ableprejudice or disadvantage, the public utility shall be deemed
written communication withany elective state fafial, agency guilty of unjust discrimination. Avublic utility violating this sub
official or legislative employee if the practice is regulated undsectionshall forfeit not less than $50 nor mdhan $5,000 for
subch.ll of ch. 13 eachoffense.
2. Descriptive literature and sales aids of all kinds issued byistory: 1977 c. 4181983 a. 53s.77, 78, 82, 1985 a. 2971989 a. 49
a utility for presentation to utility consumers and other membeI
of the public, including but not limited to any material enclos

with or added to a utility billing statement, circulars, leaflets, renate, concession or discrimination from a public utility for
booklets depictions, illustrations and form letters. _anyservice in or décting or relating to the production, transmis
3. Prepared sales talks to the public and public informationgbn, delivery or furnishing of heat, light, water or power or the
facilities. conveyingof telecommunications messages within this state or
4. Other materials and procedures enumerated by rule of theany connected service whereby the service is rendered or is to
commissiorwhich promote or provide information to the publithe rendered free or at a rate less tharréive named in the sched
about a public utility ulesand tarifs in force, or whereby any other service or advantage
(b) “Expenditure” means any cost of advertisidigectly is received. Any person violating this section shall be fined not
incurredby a utility and any cost of advertising incurred by-coressthan $50 nor more than $5,000 for eadiertde.
tribution to parent or difiated companies or to trade associations. History: 1983 a. 53.84; 1989 a. 491995 a. 409

(c) “Public utility” in this sectiormeans any public utilityas 196 605 Telecommunications cooperatives with fed -

definedin s.196.01 engaged in the transmission, delivery of fur 5| 1oans. (1) A public utility which is a cooperative associa
nishingof natural gas by means of pipes or mains, heat, light

. e Yo . . 8 incorporated under ci.85 to furnish telecommunications

power. “Public utility” does not include any cooperative associaeyyicein rural areas on a nonprofit basiih a telecommunica

tion organized under cti8s . tions utility financedin part through a loan from the United States
(2) A public utility may not chaye its ratepayers for any ynderthe rural electrification act of 1936USC 9010950aaa-5

expenditurefor advertising unless the advertising: asamended, may require each of its local service telecommunica
(b) Produces a demonstrated, direct and substantial benefittions patronsto deposit with the association the amount of the

ratepayers.Advertising which produces a direct and substantisiembershigdee or other form of capital representing gnepor

6.604 Rebates, concessions and discriminations
lawful. No person may knowingly solicit, accept or receive

benefitfor ratepayers is limited to advertising which: tional shareof the total equity capital of the association required
1. Demonstrates engr conservation methods; asa conditionof federal financing. The membership fee or other
2. Conveys safety information on the use of eyier form of equity capital attributable to each local service patron may

be collected by the association in instalments in connegtitin
billings for service. The required deposits of equity capital shall
l?ésegregated in the billing from servideages and shall be cred

3. Demonstrates methods of reducing ratepayer costs;
4. Otherwise directly and substantially benefits ratepayers;

5. Is required by law ited when received on th@embership or equity capital account
(3) Thecommission shaliake rules to carry out the purposesf the patron.
of and t_O enforce thl_S sectlon? (2) Theamount of the membership fee or equity capital to be
History: 1983 a. 27235 1985 a. 2971989 a. 3381993 a. 496 so required of each locaservice telecommunications patron

1 undersub.(1) may be based upon reasonable classificatidns
1) @ - - . "~
serviceand appropriate factors relating to the cost of rendition of
theservice. The amounts, classifications and manner of collecting
he amounts shall be subject to the approval of the commission.
e commission may promulgate rules under this subsection.
istory: 1979 c. 10s.60 (11); 1983 a. 531985 a. 29%.76; 1993 a. 496

196.60 Discrimination prohibited; penalty .
Exceptas provided under suf), no public utility and no agent,
asdefined in s196.66 (3) (a)or oficer of a public utility directly
or indirectly, may chage, demand, collect or receive from an
personmore or less compensation for any service rendered or
berendered by it in or Bdcting or relating tahe production, trars
mission,delivery or furnishing of heat, light, waj¢elecommu  196.61 Facilities in exchange for compensation pro -
nicationsservice or power or for any service in connection thergiibited. A public utility may not demand, chge, collect or
with, than that prescribed in the published schedules dstirén  receivefrom anyperson less compensation for any service ren
in force, or establishednder this chapteror than it chages, deredor to be rendered by the public utility in retdian the fur
demandscollects or receives from any other persoreftke con  nishing by that person of any paftthe facilities incident to the
temporaneouservice. service. This section may not be construed to prohibit junylic

(b) A public utility or an agent that violates péa) shall be utility from rentingany facility relating to the production, trans
deemed guilty of unjust discrimination and shall forfeit less mission, delivery or furnishing of heat, light, watelecommu
than$100 nor more than $5,000 for eacfen§e. An officer who  nicationsservice or power and from paying a reasonable rental for
violatespar (a) shall be fined not less than $50 nor more thathefacility. This section may not be construed to require any pub
$2,500for each dense. lic utility to furnish any part of any appliance which is at the prem
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isesof any consumeexcept meters and appliancesrimrasure (2) Theburden of proof in an action under s(b). rests with
mentsof any product or service, unless the commission ordete person injured to prove the case by clear and convincing evi
otherwise. dence.

History: 1983 a. 531985 a. 2971993 a. 496 History: 1981 c. 3901983 a. 531991 a. 39

A treble damage clais no longer a separate cause of action because gross negli

196.625 Discrimination by telecommunications utili - ggr}%e]i_s to be compared like all other negligence. Kan@ & N. W Ry. Co.57 Wis.

_ties- Except as provided in $96.63 a te|e_comm_unic_ati0n5 Wil Award of treble damages does not require proof of wilianton or reckless
|ty shall receive and transmit without d|scr|m|nat|messages behavior;provision is constitutional. PeissigWisconsin Gas. C0155 Ws. 2d 686
from and for any person upon tender or payment of the asual*®6N-W.2d 348(1990).

. Principlesof subrogation law prevent insurers from recovering treble damages.
customarychages thereforwhenever requested to do so, WithOUseaconBowl v. Wis. Elec. Power Cal76 Wis. 2d 740501 N.W2d 788(1993).

regardto the character of the messages ttréesmitted unless a  Thissection does not establisk@use of action separate from one sounding in neg
iurisdicti i in-vipligenceand does not apply contract actions. Recycledfitis Consulting Corp..v
court of competent jurisdiction finds the messages to be in-vio econsinBell. 224 W, 20 586592 N.W2d 637(Ch. App. 1999).

tion of 5.944.21 (3) Any telecommunications utility or agent, as
definedin s.19§.66 3) (a_)negle_ctlng or refus[ng to comply with 196 642 Customer liability for treble damages. 1) In
any of the provisionf this section shall forfeit not less than $2%n action to collect the outstanding balance on a custésner
nor more than $5,000 for each day of such neglect or refusal. Afdtounta courtmay award a public utility furnishing gas or elec
director or officer of a telecommunications utility neglecting Oftricity 3 times the amount of that portion of the outstanding bal

refusingto comply with any of the provisions tifis section shall anceincurred after October 3ind before April 16 if all of the fol
forfeit not less than $25 nor more than $2,580y employee of |owing conditions are met:

a telecommunications utility neglecting oefusing to comply (a) The customes payment on any portion of the outstanding

with any of the provisions of this section shall forfeit not less th ; ; :
$25nor more than $1,000ne-half of the forfeitures recovered?inﬁol?g ggglscgggtddﬁf;ar October 3and before April 16 is 80 or

;Jhr;ggg;liisectlon shall be paid to the person prosecuting under(b) The customes quarterly household income exceeds 250%

History: 1985 a. 2971987 a. 4161989 a. 491991 a, 294 of the incomepoverty guidelines for the nonfarm population of
Privateperson cannot commence forfeitation under this section and thus forci the United States as prescribed by the federfate@bf manage
bly join state as plainfif State vWisconsin Elephone Co91 Ws. 2d 702284 mentand budget undef2 USC 99042) duringa calendar year
N.W.2d41 (1979). quarterin which any portiorof the outstanding balance incurred
after October 31 and before April 16 is billed.

(c) The customer exhibited an ability to pay the portiothef
outstandingbalance incurred after October 31 and before Agril

196.63 Telecommunications interruption in crisis situ -
ation. (1) INTERRUPTIONAUTHORITY. If a sherif, a policechief
or a law enforcement fi€er designated by a shérnifr police chief whenbilled

to respond in a crisis situation has probable cangelieve that §d) The public utility includes with the first billing statement

aperson is holding a hostage or is resisting apprehension thro ) ; :
the use or threatened use of force, the shexiflice chief or law tot any portion of an outstanding balance incurred after October
31 and before April 16 a written notice informing the customer

enforcemenbfficer may order a telecommunications utility to L .
interruptor reroute telecommunications service to or from the SL}Qai.a com;rtthmay ?vt\/ar((:ij_thet?ulbllq utility :?jtlr?tes g‘et atr)nousn{ of tgat
pectedperson for the duration of the crisis situation to prevent tR0N of the outstanding balan@ecurred aiter October 5L an
personfrom communicating witranyone other than a perso efore April 16 if the customi&rpaymenton any portion of that

; ; : X tis 80 or more days padtie, the customer exhibited an
authorizedby the sherff police chief or law enforcementfaer. &Moun ' :
o - ilit hat amount and th t hold incom
(2) UTiLity iMMuNITY. A telecommunications utility may not ability to pay that amount and the custoradrousehold income

. M exceeds threshold level.
bigﬂ?.“able for any action it takes under sti. (2) Thefinder of fact shall consider all of the following factors
y: 1991 a. 294 - - o
to determine if a customer exhibited an ability to pay:

196.635 Unbilled utility service. All service supplied ba (a) Size of the outstanding balance.
public utility must bebilled within 2 years of such service. No (b) Customés payment history
customershall be liable for unbilled service 2 years after the date (c) Period of time the balance is past due.

of the service unless: . (d) Customes reasons for the outstanding balance.
(1) Theutility madea reasonablefeit to measure the service, (g) Customes household size, income and expenses.

ﬁ]uctlagfncﬁﬂf&fr”%'i?e&%tﬂfgg tr'rgg@;saacrcetf)srr:gaas?;edsegrl\cliec'e (3) Thefinder offact may consider other relevant factors-con
9 g y cerninga customés circumstances to determine if a customer

~ (2) Thecustomer obtained the service by fraud or deceptiagkhibitedan ability to pay
including but not limited to theft or tampering with any device, (4) Nothingin this section prevents a public utility in action

including but not limitedto a metemecessary to measure SeNvicgy, cject the outstanding balance on a custésneccount from

(3) The customer obtained the service by negligaterfer  seekingdamages other than damages that meet the conditions
enceby the customer or the custonseagent with equipment nec yndersub.(1), but the treble damages provision applies only to
essaryjto measure service and the interference causes service tggﬂageghat meet the conditions under s(jb_
unmeasured. History: 1989 a. 40

History: 1977 c. 621981 c. 179391 1989 a. 40
196.643 Owner responsibility for service to rental

196.64 Public utilities, liability for treble damages. dwelling unit. (1) RespoNnsiBLEPARTY. When a customer termi
(1) If a director officer, employeeor agent of a public utilityin  nates service to the custorigerental dwelling unit, a public utility
the course of the dischge of his or her duties, wilfullywvantonly shallmake reasonable attempt to identify the party responsible for
or recklesslydoes, causes or permits to be done any matteor serviceto the rental dwelling unit after the custonsetermina
thing prohibited or declared to be unlawful under this chapter tion. If a responsible party cannot be identified, the public utility
ch.197, or wilfully, wantonly or recklessly fails to do any act, matmay give the owner written notice by regular or otheil of the
ter or thing required to be done under this chagterpublic utility public utility’s intent to hold the owner responsible for service to
shall be liable to the person injured thereby in treble the amouhe rental dwellingunit. The owner shall not be responsible for
of damages sustained in consequence of the violation. No recsarviceif the public utility does not give the notice under this-sub
ery asin this section provided shallfa€t a recovery by the statesectionor if, within 15 days after the date the notice is mailed, the
of the penalty prescribed for such violation. ownernotifies the public utility of the name of the party responsi
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ble for service to the rentalwelling unit or notifies the public wil provider. “Agent” does not include a directarfficer or employee

ity that service to the rental dwelling unit sholéterminated and of a telecommunications provider

affirms that service termination will not endanger human health (b) An officer of a telecommunications provider shall be fined

or life or cause damage to property notless than $100 nor more than $2,500, an agent of a telecommu
(2) JoinT METERING. If gas, electric or water service is meanicationsprovider shall be finedot less than $100 nor more than

suredjointly for 2 or more rental dwelling units, the owner shal$25,0000r an employee of a telecommunications provitel

maintainthe account for gasectric or water service in the namebefined not less than $1G@r more than $1,000 for eacliesfse

of the owneror in the name of the agent responsible for the collei the oficer, agent or employee does any of the following:

tion of rent and the management of the rental dwelling units. 1. Fails or refuses to fill out and return agyestionnaire
History: 1989 a. 40 requiredunder s196.25 (3)

196.645 Rate changes. (1) The commission, upon com 2. Fails or refuses to answer any gquestion in any questionnaire

plaint or upon its own motion, may proceed to investigatd requnredunde_r 5196_'25 ®) L
determinewhether a public utilitys rates should be changed by 3. Knowingly gives a false answer to any question in any
reasorof a changeén the cost of an engy, commodity or service duestionnairgequired under 496.25 (3) S
resultingfrom a change in chges for the engy, commodity or 4. Evades th@nswer to any question in any questionnaire
service if: requiredunder s196.25 (3)

(a) The rates of the public utility are based on the cost of the 5. Upon proper demand, fails or refuses to exhibihe com
energy,commodity or service furnished to the public utility whictnission,or any person authorizeéd examine records, any record
the public utility furnishes or distributes to its consumers; and of the telecommunications provider which is in the possegsion

(b) The chages for the engy, commodity andservice are reg Underthe control of the dicer, agent or employee.
ulatedby an authority of the federal government andféural (c) A telecommunications provider shall be fined not less than
authorityhas prescribed the change in cjear. $SQOnor more than $25,000 ferach violation under pdb) if the

(2) Thecommission may make a change in rates unde{Eub. officer, agent oremployee of the telecommunications provider

effectiveas of the déctive date of the order of the federal autho@cteédunder the directiorr request of the telecommunications
ity prescribing the change in chas. provider or any general fider of the telecommunicationzo-

(3) Notwithstandingss.196.60 (3and196.604 thecommis ~ ¥19€"- _ _ -
sionmay determine and require payment by the public utity _ (d) After notice and hearing, the commission may order a tele
its consumers of any sums which the public utility receiverh communicationautility to cease provision of interconnection or
the consumers subsequent to thieetive date of its order under accessservices to a telecommunications provider who has vio
this section and which are in excess of the rates prescribed by'ﬂ%Hélgga_“ 522'7 . 265.1654 (10) (<) 1977 c. 2731981 ¢, 390183 a. 531689
commissionunder this section. a.49 1033 2 a0 ' : :
History: 1983 a. 53

This section does not authorize use of excessive earnings test to determine wh P ici
refundreceived by utility when wholesalsirate was loweres to be distributed or 9‘%'66 General forfeiture provisions. (1) GENERAL FOR-

retained. Cities & Milages of Algoma, Etc.\PSC91 Wis. 2d 252283 N.W2d 261 FEITURE;FAILURE TOOBEY. If any public utility violates thighapter

(Ct. App. 1978). or ch.197 or fails or refuses to perform any duty enjoined upon
. . . . it for which a penalty hasot been provided, or fails, neglects or
196.65 Penalties relating to information and records. refusesto obey any lawful requirement or order of the commission

(1) An officer of a public utility shall be fined not less ti00 o the governing body of a municipality or a sanitary commission
nor more than $2,500, or an agent, as definexd196.66 (3) (8) or any judgment or decree of any court upon its application, for
shall be fined not less than $100 nerore than $5,000 or an eyeryviolation, failure or refusal theublic utility shall forfeit not
employeeof a public utility shalbe fined not less than $100 nofjessthan $25 nor more than $5,000.
:jnorethan ﬁhoo? lflor eachfehse if the dicer, agent or employee o) £,y pay separaTEOFFENSE. Every day during which any
oesany ot the folowing. - ) _public utility or any oficer, agent, as defined in su) (a) or
(a) Fails or refuses to fill out and return any questionnaiggnployeeof a public utility fails to comply with any order or
requiredunder this chapter direction of the commission or tperform any duty enjoined by
(b) Fails or refuses to answer any question in any questionnaitig chapter or ch197 shall constitute a separate and distinct
requiredunder this chapter violation under sub(1). If the order is suspended, stayed or
(c) Knowingly gives afalse answer to any question in anyenjoined,this penalty shall not accrue.
questionnaireequired under this chapter (3) CONSIDERATIONSIN SETTING FORFEITURES. (@) In this sub
(d) Evades the answer to any question in any questionnaéggtion,“agent” means an authorized person who acts on behalf
requiredunder this chapteiif the answer is within his or her of or at the direction of a public utility'Agent” does not include
knowledge. adirector officer or employee of a public utility
(e) Upon proper demand, fails or refuses to exhibit to the com (b) A courtimposing a forfeiture on a public utility or an agent,
missionor any commissioner or any person authorizezkgonine  director,officer or employe@f a public utility under this chapter
it any record of the public utility which is iilmne possession or shallconsider all of the following in determining the amount of the

underthe control of the dicer, agent or employee. forfeiture:
(f) Fails to properly use and keep the system of accounting pre 1. The appropriateness of the forfeiture tovhiime of busi
scribedby the commission. nessof the public utility

(9) Refuses to do any act in connection with the system of 2. The gravity of the violation.
accountingprescribed by the commission wherdéected by the 3. Any good faith attempt to achieve compliance after the

commissionor its authorized representative. public utility, agent, directorofficer or employee receives notice
(2) A penalty of not less than $500 nor more than $5,000 shefiithe violation.
berecovered from the public utility for eacHerise under sulfl) (4) TREBLEMAXIMUM FORFEITURES. (@) If an act or omission

if the oficer, agent or employee of the public utility actedbedi causegleathor a life-threatening or seriously debilitating injury
enceto the direction, instruction or request of the public utility oandis subject to a forfeiture proceeding under this chapter
any general dicer of the public utility maximumforfeiture that may be imposed shall be trebled.

(3) (a) In this subsection, “agent” means an authorpgon (b) If a public utility fails to comply with any rule, order or
who acts on behalf of or at the direction of a telecommunicatiodgectionof the commission after actuaceipt by the public util
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ity of writtennotice from the commission specifying the failuremorethan$2,500 or imprisoned for not more than 30 days or both
the maximum forfeiture under sufi) shall be $15,000. if the person is a director offickr of a public utility or finednot
History: 1981 c. 3901983 a. 531989 a. 49 morethan$1,000 or imprisoned for not more than 30 days or both
. if the person is an employee of a public utility
196.665 Unlawful combinations, trusts. (1) The state  (5)" any public utility permitting a violation of thisection

may take possession of any dam maintained under a pergi d
grantedunder s31.060r 31.08by proceedings instituted by thegHF%lltZ?;fell;&Oat_ r;;cl)gggtgég $5,000 for eacttentse.

commissionf the dam: _ _

(a) Is owned, leased, trusteed, possessed or controlled in 3#§.70 Temporary alteration or suspension of rates.
mannerthat makes it form part of or in any way &fct an unlaw (1)° The commission, when it deems necessary to premgty
ful combination. to the business or interests of the people or any public utility in

(b) Is controlled by any combination in the form of an unla\/\rflgaseof any emegency to be judged of by the commission, may
trust. y order temporarily alteamend, or with the consent of the pub

. . ... Jic utility concerned, suspend any existing rates, schedules and
(c) Forms thesubject of any contract or conspiracy to limit th ; . N -
outputof any hydraulic ohydroelectric power derived from theu{id“?;rdatmg to or decting any public utility or part of any public
darr;. In or din nder thi tion. the members of th (2) Thecommissiommay direct an order under sib) to part
(2) In proceedings under this section, the members of the Com 2 1 i wtility orto one or more public utilities and may pre
missionshall be appointed to act as receivers during a perlods ibewhen the ordetakes ect and for how long the order shall
time to be determined by the court.

) ; bein effect.
History: 1983 a. 53 History: 1983 a. 53

. . . Temporaryand emegency rates may be appropriately and widely used by public
196.67 Warning signs. (1) Any person constructing, OPer servicecommissiowhere justified by circumstances. Friends of Earfublic Ser
ating or maintaining an overhead electrical supply line with a voltice Commission78 Ws. 2d 388254 N.w2d 299

ageof 6,000 or more between conductors or between conduct@
i

andthe ground shall place warning signs from 4 to 6 feet abo é%.?l Municipal public utility contracts. ~If amunicipat
the ground, upon all poles ather structures supporting the linety ©Wns a public utility and if there is no other public utility-fur
1m) If it determines that it is necessary for public saftity hishingthe same service, the commission, adtgublic hearing
(im) I ylorp anddetermination that the municipally owned public utility can
commissionpy order or rule, may apply sufi) to any person e gherated profitablynayauthorize a contract between the
constructingoperating or maintaining an overhead electrical SUByunicipality and any person not a public utility to furnish light,
ply line with a voltage of 2,000 or more. _poweror electric current to the municipality upon terms and con
_ (2) The commission shall establish standards for warningitions approved by the commission. The person contracting with
signson overhead electrical supply line poles and structures. the municipality is not a public utility solely due the contract
(3) A public utility or an agent, as defined in86.66 (3) (8) with the municipality
violating this section shall be fingubt less than $50 nor more than History: 1983 a. 53
$5,000for each diense. Adirector or dficer of a public utility . ) L . _
violating this section shall be fingtbt less than $50 nor more thant96-72  Accidents; public utility report; investigation. .
$2,500for each dense. An employee of a public utiligolating (1) (&) The commission may issue orders or rules, after hearing,
this section shall be fined not less than $50 nor more than $1’@ggumngpubllc utilities to record or report accidents which occur

for each ofense. uponthe public utilities’ premises or which arise directly or indi
History: 1979 c. 1711983 a. 53238 1989 a. 491993 a. 246 rectly from, or are connected with, the public utilitiesainte
nanceor operation.
196.675 Unlawful for carriers and public utilities to (b) Notwithstanding any statute tiee contraryany report filed
employ assistant district attorneys  or judicial officers. with the commission under pda) shall be without prejudice to

(1) No common carrier operating within this state and no publihe person making the report and shalfor the sole information
utility, except a municipal public utilifynay retain or employ an anduse of the commission and &&f. Neither the report nor its
assistantlistrict attorney or any person holdiagudicial ofice. contentmay be made available to aather person. The report
(2) If any assistant district attorney or any person holdingmaay not be useas evidence in any trial, civil or criminal, arising
judicial office violates this section, the assistant district attomeyout of the event concerning which the report is submitted.

or judges office shall be deemed vacant. (2) Thecommission shall investigate any accident under sub.
(3) This section does not apply to court commissioners. (1) if the commission deems that the pubiterest requires it.
History: 1977 c. 2361983 a. 531987 a. 1041989 a. 311991 a. 39 The commission shall hold the investigation in the locality of the

o ] ] accident,unless it is more convenient to hold it at some other
196.68 Municipal officers, malfeasance. If any oficer of place. The commission may adjourn the investigation from place
amunicipality which owns or operates a public utility does, causgsplace. Thecommission shall give the public utility reasonable

or permits to be done any matftexct or thing prohibited or noticeof the time and place of the investigation.
declaredto be unlawful under this chapter or d®7 or omits, History: 1983 a. 531985 a. 297

fails, neglects or refuses to perform any dwtyich is enjoined . .

upon him or her and which relates directly or indirectly to thd96.74 Electric lines; safety and interference.  Each
enforcemenof this chapter and ch97, or if the oficer omits, Public utility and railroad which owns, operates, managesor
fails, neglects or refuses to obey any lawful requirement or ord€®!S @long or across any public or private way any wires over
of the commission or any judgment or decree of a court upon'{gich electricity or messages are transmitted shall construct,

application,for every such violation, failure or refusal théicdr ~OP€rateand maintain the wires and any related equipment in a
shallforfeit not less than $50 nor more than $2,500. mannemwhich is reasonably adequate and safeveridh does not

History: 1981 c. 3901983 a. 531989 a. 49 unreasonablynterfere with the service furnished by aother
public utility or railroad. The commission may issue orders or
196.69 Interference with commission’ s equipment. rules,after hearing, requiring electric construction and operating
(1) If any person destroys, injures or interferes with any appacd such wires and equipmett be safe. The commission may
tusor appliance owned, in the charof or operated by the cem revisethe orders or ruleas may be required to promote public
missionor its agent, the person shall be finedmote than $5,000 safety. If any interested party files a complaint with t@nmis
or imprisoned for not more than 30 days or both if the personsi®n indicating that publicsafety or adequate service requires
apublic utility or an agent, as defined irl96.66 (3) (g)fined not changesin construction, location or methods of operation, the
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commissionshall give notice to the parties in interest of the filingssuedunder sub(3). Chaptei785is applicable to contempt pro
of the complaint. The commissighall proceed to investigate theceedinggor the violation, unless cfi85 conflicts with the right
complaintand shall order a hearing on iafter the hearing the to a jury trial.

commissionshall order any change in construct@mmocation or ~ History: 1977 c. 2%.1656 (43)1977 c. 2731979 c. 321983 a. 531989 a. 49
changeof methods of operation required for public safety or t93a 1421995 a. 430

avgldservEe |nttﬁrferhence. Thh(lel (k:)ommlgsmqﬁhall indicate in tll%ﬁ .76 Other rights of action; penalties cumulative.

?r '?hr y w on:_ e (; t%nge sta de made. fethcomr:nlssmn SHlis chapter and c.97 shall not have the fefct of releasing or
ix the proportion of the cost and expense of the change, whighyin"any right of action by thetate or by any person for any

shallbepaid by the parties in interest. The commission shall %h h ; ) :
" t, penalty or forfeiture which arises under any law of this state.
reasonabléerms and conditions related to the paynuéitie cost  Ajj jenalties and forfeitures accruing under this chapter and ch.

andexpense. 197 shall be cumulative. A suit for recovery of grenalty or for
History: 1983 a. 53 -
feiture may not bar the recovery of any other penalty

196.745 Construction and operation; safety; commis - S0 1981c. 3901983 a. 53

sion orders. (1) (&) A person who owns, operates, manag@®e 77 Promotional rates. Except as provided in this sec
or controls any facility for the production, transmission of digjon, nothingin this chapter prohibits a telecommunications utility
tribution of gas shall construct, operate and maintain the facilifym filing a tariff to make a limited déring of promotional rates.
in a reasonably adequate and safe manecept as provided in A promotional rate under this section shall takeatfautomati
par.(b), the commissiomnay issue orders or rules, after holding|jy at the time specified in the tdrifnless the commission sus
ahearing, requiring the construction and operation of the facilifendsthe tarif within 10 days after the date on which it is filed.
to be safe, and may revise the orders or rules as required-to s commission may suspend a tafift believes that the tarif
motepublic safety Except as provided under pd), upon com yio|ates s196.204 196.2090r 196.219 If the commissiorsus
plaintto the commissiothat a facility is unsafe, the commissionyengsa tarif, it shallinvestigate and resolve the matter within 60
may proceed undes.196.260r 196.28 (1) Sectiond96.26and  qaysafter the date on which the téri§ suspended or the tdrif
196.28(1), as they apply to a public utilitgpply to a person under gjy5|| pe efective as filed.

this subsection. After holding a hearing the commission shallyisiory: 1985 a. 2971987 a. 4031993 a. 4961999 a. 9

order any alteration in construction, maintenanceoperation

requiredin the interest of public safety 196.78 Voluntary dissolution. No corporation or limited
(b) Paragraplfa) doesnot authorize the commission to do anyiability company owning or operating a public utiliay be dis
of the following: solvedunless the commission consents. The commission may

1. Issue an ordeor rule regarding the construction and operg&°NSenonly after hearing. The commission shall give at least 30
tion of, or proceed under 596.260r196.28 (1)against, a propane 4&ys’ notice to eacmunicipality in which the public utility is
gasdistribution system that is not a public utility operatedand an opportunity to be heardetach municipality and

- . to the stockholders in the corporation or members of a limited

2. Unless specifically authorized by the federal erartmfent"abi”ty company
Lrggzp:rltggozné%rroi:geg% 8ag(;£a)|nst an interstate pipeline COMPaNYisior: 1983 a. 531993 a. 12

3. Issue an order or rule requiring prior approval for the cot96.79 Reorganization subject to commission
struction of a facility for the production, transmission or -disapproval. (1) Except as provided in suf2), the reoganization
tribution of gas. of any publicutility shall be subject to the supervision and control

(2) (a) Any person violating sulfl) (a) or anyorder or rule ©Of the commission. No regenization may take fefct without the
issuedunder sub(1) (a) shall forfeit an amount not exceeding/ritten approval of the commission. The commission may not
$25,000. Each day of violation is separate violation of sufl) —approve any plan ofreoganization unless the applicant for
(a). No person may forfeit an amount exceeding $500,000 foRBProvalestablishes that the plan of rganization is consistent
singlepersisting violation of sulf1) (a)or any order or any rule With the public interest.

issuedunder sub(1) (a) (2) Subsection(1) does not apply to a telecommunications
(b) The commission may compromise any forfeiture asses3édity, except that theelecommunications utility shall provide the
underpat (a). commissionwith adequate notice of the rganization not more

than10 business days after the igamization of the telecommu
ing the amount of a forfeiture or whether a compromise is appficationsutility. The commission shall retain continuing supervi
priateunder this section: sory jurisdiction over the reganization of the telecommunica
. ) . . . tions utility, as necessary to enforce $86.204and196.219

nes:ls.\./ ic')l'lgﬁnaépglrj%p(ri?t(eagesxt the forfeiture to the size of the busi History: 1977 c. 291983 a. 531993 a. 496

2. The gravity of the violation. 196.795 Public utility holding companies. (1) DeFINI-

3. Any good faith attempt to achieve compliance after rotiff NS In this section:
cationof the violation. (a) “Affiliated interest” has the meaning given undeir%§.52

(3) Thecommission may seek injunctive relief for a violatiorf1):
of sub.(1) (a)or any order or rule issued under s{i).(a). The (b) “Appliance” means any equipment used directly for eook
commissionshall notify any person against whom the commidng, drying, water temperingspace heating, space cooling or
sion contemplates taking an action. The commission shall all@paceventilation. “Appliance” does not include equipment or
the person to presehis or her views and shall give the person geviceswhich monitor or control the primary egrsupplyor
reasonablepportunity to achieve compliance unless the perssaurcefor any equipment used directly faboking, drying, water
knowingly and wilfully violates sul(1) (a)or any order or rule tempering,space heating, space cooling or space ventilation.
issuedunder sub(1) (a) The failure of the commission to give (c) “Beneficial owner” means, with respect to a secusty
noticeand opportunity to complghall not preclude the grantingpersonwho in any way has the unconditional power to \ate
of appropriate relief. The circuit coddr Dane County has juris receivethe economic gains or losses of the secutiBeneficial
diction under s.196.44 (3)to enforce sub(l) (a) and to grant owner” does not mean, with respect to a secustyy person,
injunctive relief under this section. including but not limited to any of the following, holding teecu

(4) Any person may demand a jury trial when dfeat with rity for another person:
contemptof court becausie or she has violated an injunction 1. The trustee of a qualified employee plan.

(c) Thecommission shall consider the following in determin
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2. The trustee of a stock purchase plan or a divideimsdrest (m) “Sell at retail” means to sell an appliance to a person who
mentplan. is the consumer or user of the appliance.

3. A pledgee. (0) “Subsidiary” has the meaning given undei80.1130

4. A nominee. (12).

5. A broker or an agent. (p) “Transmission company” has the meaning givers.in

6. An underwriterfor the first 40 days following acquisition 196.485(1) (ge)
of securities from an issuer if the securities are held intier (2) HOLDING COMPANY FORMATION. (&) No person may form
writer's own account. a holding company unless the person has received a certificate

(e) “Commercial building” means any building which is use@PProvalfrom the commission under this subsection.
primarily for carrying out any business, including but not limited (b) An application for a certificate of approval to form a hold
to a nonprofit business, amaybuilding which is used primarily ing company is complete if it contains all of the following infor
for the manufacture or production of products, raw materials ‘Bation:
agriculturalcommodities. 1. The names and corporate relationships of all companies
(f) “Company” means any partnership, corporation, jointwhlch will be in the holding company system with the applicant
stock company business trust or ganized group of persons,Whenthe applicant forms the holdirmpany and the name of
whetherincorporated or not, and any recej\teustee or other liq theapplicant and any parent or subsidiary corporation of the-appli
uidatorof a partnership, associatigonint—stock compamybusi ~ cant.
nesstrust or oganized group opersons. “Company” does not 2. A description of how the applicant plans to form the hold
includea municipality or other political subdivision. ing company including, if available at the time of application:
(9) “Form a holding company” means any of the following: ~ a. Copies of the ganizational documents associated with the
1. As a beneficial owneto take, hold or acquire 5% or moreholding company formation, including articles of incorporattmn
of the outstanding voting securities of a public utildther than amendmentso the articles of incorporation of all companies

a transmissiorcompany with the unconditional power to vote Which will be in the holding company system with the applicant
thosesecurities. whenthe applicant forms the holding company

2. To exchange or convert 50% or more of the outstanding - Copies of any filings, includingecurities filings, related
voting securities of a public utilityother than a municipality or O the formation othe holding company made with any agency
otherpolitical subdivisioror a transmission comparfgr or into  ©f this state or the federal government.
the voting securities of a companyganized, created, appointed 3. The costand fees attributable to the formation of the hold
or formed by or at the direction tfe public utility or of a subsid ing company
iary of such company 4. The method by which management, personnel, property

(h) 1. “Holding company” means any of the following: income, losses, costs and expenséh be allocated within the

a. Any company which, in any chain of successive ownershff2!ding company system between public utilitjil&tes and non
directly or indirectly as a beneficial ownemwns, controls or holds Utllity affiliates.

5% or more of the outstanding voting securities of a public ytility 5. A copy of any proposed agreement between a public utility
with the unconditional power to vote such securities. af'filiatg and any person with which it will be arfikdited interest

b. Any person which the commission determines, after inved the time the holding company is formed.
tigation and hearing, directly or indirectlgxercises, alone or 6. An identification of all public utility assets or information
underan arrangement or understanding with one or more persdnsgxistence at the time of formation of the holding compsingh
sucha controlling interest over the managemenpalicies of a as customer lists, which the applicant plamgansfer to or permit
public utility as to make it necessary or appropriate in the pubkoonutility afiliate, with whichit is in the holding company sys
interestor for the protection of the utility’'consumers or investorstem, to use. The identification shall include a description of the
thatsuch person be subject to this section. proposederms and conditions under which the asseisforma

2. “Holding company”, except for purposessaf96.795 (1)  tion will be transferred or used.

(b), does not mean any company which owns, operates, manages/. A copy of a financial forecast showing the capital require
or controls a telecommunications utilitynless such company mentsof every public utility dfliate which at the time othe
alsoowns, operates, manages or controls a public utility whichf@ymationof the holding company will be within the holding com
not a telecommunications utility panysystem. The financial forecast shall include for each public

3. “Holding company” does not include a transmission conitility affiliate on an annual basis for 10 years following the year
of application:

pany. . . .
(i) “Holding company system” means a holding company and & Projected capital requirements.
any public utility with which the holding company is afilted b. Sources of capital.

interest and any company which is afiliafed interest with such c. An itemization of major capital expenditures.
public utility and any othecompany more than 5% of whose ewn (. Projected capital structure.

ershipinterest is owned directly or indirectly in any chain of ¢ = Ap egtimated amount of retained eamings available for
successiveownership bysuch public utility or by such Companynonutility purposes

which is an dfliated interest with such public utility : . . L .
Y “Nonutility affiliate” means a company in a holding com « f. The assumptions underlying the information includettién
0) Y pany 9 financial forecast under subd. a.toe.

panli/ s}’;tem W,,hICh 'S not "’? %Ubl(ljc ultlhty (c) No later than 30 days after the commission receaves
(k) “Person” means an individual or company  ahjicationfor a certificate of approval to form a holding com

(L) “Public utility afiiliate” means a company which is in apany under this subsection, the commission shall determine
holding company system and which is a public utility whethersuch application is complete as specifiedier par(b).

(Lm) “Public utility afiiliate employee” means any individual If the commission determines thila¢ application is complete, the
whois in the regular employ of a public utilityfitite, except any commissionshall docket the application fardetermination under
officer or director and any Bi€er’s or directois incidental sup this paragraph. If the commission determines the application to
porting staf and except sucpersonnel as is required by the publibe incomplete, theommission shall notify the applicant in writ
utility affiliate’s oiganizational structure to perform such funcing of its determination, identify any part of the application which
tionsas accounting consolidation. the commission has determined to be incomplete and state the rea
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sonsfor such determination. An applicant may supplement and (d) No public utility afiliate may guarantee the obligations of
refile an application which the commission has determindxbto any nonutility afiliate with which it is in a holding company sys
incompleteunder thiparagraph. There is no limit on the numbetem.

of times an applicant may refile an application under this-para (dm) No public utility afiliate may provide utility service to
graphprior to a determination under pgg). If the commission any consumer of such public utility service or to any nonutility
fails to make a determinatioregarding the completeness of anyfiliate with which the public utility fiiate is in a holdingcom
appl!cat!onwr[hln 30 days after the application has been filed, th{%nysystem except on the same terms or conditions that-it pro
applicationshall be deemed to be complete. ~ videssuch utility service to consumers in the same class.

(d) The commission shall hold a hearing concerning an () No public utility afiliate may provide any nonutility pred
applicationfor a certificate of approval to form a holding com¢t o’service in a manner or at a price that unfairly discriminates
pany under this subsection. The hearing may not be a hearﬁlgainstany competing provider of the product or service.

unders. 227.420r 227.44 o (f) No nonutility activity of any holding company or nonutility
‘ (5) Ndo later thiﬂ 120 days after ﬁnlﬁppllcqttlo? hd’c?s bee}[‘fdoﬁlffiliate may be subsidized materially by the consumers of any
soiclrlz]sigrnggfr(l?\}v aﬁéx;mg'éj'g? dséraa |s?g\% S olp rler']git% atﬁ ublic utility affiliate with which the holding company or nonuitil
p pp 9 ! 9 y affiliate is in the holding company system. No pulltiity

?pfplicatiorT.l‘l(;hecommission slhall |tsfsus atﬁetrtti;icz?te of ?gﬁr(}v ctivity of any holding company or public utilityfdiate may be
o form a holding company unless it finds that the formati . . - ;
holding company would materiallparm the interests of utility subsidizedmaterially by thenonutility activities of the holding

consumer®r investors. The commission, in issuing a certificafe®MPanyor any of its nonutility dfiiates. .

of approval under this subsection, may only impose terms, limita (3) No holding company system may be operated in any way

tions or conditions on such approval which are consistent with aftich materially impairshe credit, ability to acquire capital on

necessaryo satisfy the requirements of si6) (b)to (s). reasonablgermsor ability to provide safe, reasonable, reliable
(f) At any time subsequent to thime the commission and .adequate utility service of any public utilityilefte in the

approveshe formation of a holding company under.ga), the ~holdingcompany system.

commissiormay after notice and opportunity for hearimgodify (h) Nopubilic utility afiliate may transfer to any company with

any term, limitation or condition imposed under. pgror add any Whichit is in a holding company any confidential public utility

limitation, term or condition under pge). Any term, limitation information, including but not limited to customer lists, which

or condition modified or added under this paragraph shall be cavill be transferred or used for any nonutility purpose by any hold

sistentwith and necessary to satisfy the requiremeftgib.(5) ing company or nonutility difiate unless the public utilitgffili-

(b) to (s). ate has applied fandreceived the written approval of the com
(3) Takeovers. No person may take, hold or acquitzectly missionfor the transferThe commission shall condition approval

or indirectly, morethan 10% of the outstanding voting securitie§f such a transfer updhe applicans providing adequate notice

of a holding companywith the unconditional power to vote thoseof the availability of such information to the public and maitivey

securitiesunless theommission has determined, after investigdnformationavailable to any person at a cost natoeed the cost

tion andan opportunity for hearing, that the taking, holding d?f reproduction. The commission may not approve any transfer

acquiringis in the best interests of utility consumers, investors akdnich would foster unfair or discriminatofyusiness practices, or

thepublic. This subsection does not apply to the taking, holdimgiich would destroy or hamper competition through conduct

or acquiring of the voting securities of any holding company-exigwhich violates ch133 or any other applicable state or fedenat-

ing before November 28, 1985, if such holding comgargycom  trustlaw.

panywhich provides public utility service. () Inits determination of any rate change proposed by a public
(4) CAPITAL IMPAIRMENT. If the commission finds that the cap utility affiliate under s196.2Q the commission:

ital of anypublic utility afiliate will be impaired by the payment 1. Shall consider the public utility filfate asa wholly inde

of a dividend,the commission maafter an investigation and pendentcorporation andhall impute a capital structure to the

opportunityfor hearing, order the public utilityfdiate to limitor  pyblic utility affiliate and establish a cost of capital for theblic

ceasehe payment of dividends to the holding company until thgility affiliate on a stand-alone basis;

potentialfor impairment is eliminated. 2. May notattribute to that public utility &fiate any tax bene
(5) REGULATION OF HOLDING COMPANY sYSTEMS. (@) No hold it or other benefit or tax liability or other liability resulting from

ing company which is not a public utility and no nonutilijlefte  ne operations of the holding company or of any subsidiary of the
is subject to any regulatory power of the commission except U”ﬁ%ﬂding company; and

this section, ss196.52 196.525and196.84and except undesh.

201if the commission has made a determination under(guta) 3. May not attribute tahe holding company or to any subsid

. . : : ._jary of the holding company any tax benefit or other benefit or tax
;V:écer;iz]gjkifggr gglldgf] (czcsmpany a public service corporatloﬁbi“ty or other liability resulting from the operations of that pub
(b) The comm'ss’o'n has full access to any book record-docl:iC utiity affiliate.
1SS! u Y ! y u () Every public utility dfiliate is subject to every lawegula

mentor other information relating toteolding company system _. . . I
to the extent that such information is relevant toptagformance tion and precedent applicable to the regulation of public utilities.

of the commissiors duties under ct201, this chapter or any other (k) 1. Excepas provided under subil, no public utility afili-
statuteapplicable to the public utility fiiate. The commission atemay transfersell orlease to any nonutility fifate with which
may require a holding company to keep any recordamument it is in a holding company system any real property which, on or
which is necessary for the commissimnperform its duties under after November 28, 1985, is held or used for provision of utility
this section and which is consistent with generally acceptééirvice except by public sale ofering to the highest qualified
accountingand record—keeping practices of the particular type bfdder.
businessinvolved. Any information obtained under this para 2. A public utility afiliate may lease or rent fiée space to
graphis subject to sul{9), when applicable. aholding company or any nonutiligfiliate with which it is in a

(c) No public utility afiliate maylend money to any holding holdingcompany system at not less than fair market value. A pub
companywhich is not a public utility or to any nonutilityfdiate  lic utility affiliate may transfer real property which is contiguous
with which it is in the holding company system. to and used by the public utility fdfate for providing public
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accesgo a federally licensed hydroelectric project to a nonutility a. The installation, maintenance or service of the appliance is

affiliate. _performedby an independent cqntra_qto_r_which is not in!tbld-
(L) Any holding company which igcorporated shall be ing company system of the public utiliafiliate and which is reg
incorporatedunder ch180. ularly engaged in, qualified and, if requirby any state or local

(m) 1. No holding company system may take any action-to t&ovemmgntahnit, .Iicensed to perform heating, ventilation, air
minateits interest in gublic utility afiliate without nofice to and cnditioning,electrical or plumbing work; or
approvalof the commission. If theommission grants approval, ~ b. The commission determines, after notcel hearing, that
it may impose conditions with respect to the division and allocthe sale, lease, installation, maintenance or service of the appli
tion of plant, equipment, resourcasd any other asset necessargnce,if conducted by the public utility fiiate’s employees or by
to protect the interests of utiligonsumers and investors and théhe employees of the publidtility affiliate’s subsidiarywill not,
public. soas to violate chl33 or any other applicable state or federal-anti

2. If aholding company system terminates its interest undégStlaw, lessen competition, tertd create a monopalyestrain
subd.1. in all public utility afiliates with which it is in a holding trade or constitute an unfair business practice.
companysystemno company remaining in the holding company 4. No nonutility afiliate may sell at wholesale to any person
systemis subject to any regulatory power of the commission. any appliance, except a swimming pool or spa hetiedelivery

(n) A public utility afiliate may not engage in any combinedn this stateunless the nonutility &iliate is engaged in the produc
advertising, directly or indirectly with any nonutility diliate  tion, manufacture, fabrication or assembly of any component part
with which it is in a holdingcompany system within this state0f the appliance.
exceptfor purposes of corporate identification and noncompeti (r) No public utility afiliate may permit the use of any public
tive purposes. utility affiliate employees services by any nonutilityfaiate with

(0) The assets of every companya holding company systemWhich it is in aholding company system except by contract or
shallbe as recorded on theoks of accounting record of the comarrangementAny such contract or arrangement made or entered
pany,net of any applicablealuation accounts, including but notinto on or after November 28, 1986y the use of any public utility
limited to accumulated depreciation and allowance for uncelleéffiliate employees services by a nonuitility filiate shall have
ible accounts, as of the end of the prior year prior writtgn approval of theommission before it is tefctivg. .

(@) 1. No nonutility dliate or joint venture or partnership "€ commission shall approve such contract or arrangemént if
with a nonutility afiliate as a member or partner maythe ser 1S established upon investigation that the nonutilifyliate will ’
vice territory of a publiautility affiliate with which it is in a hold compensatéhe public utility afiliate for the use of the employse
ing companysystem, sell at retail, lease, install, maintain or se¥ervicesat the fair market value of the employeservice and that
vice any appliance that uses as its primarygnsource engy the no_nutlll_ty afl!late_’s_ use of the_ employeESerwces_ will not
supplied by that public utility dfliate under rates and taisf resultin unjust discrimination against, or have an anticompetitive
approvedby the commission, if the appliance is, or is intended t@WPacton, any competitor of theonutility afiliate. The commis
be, located in any building used primarily for residential eccusionmay not approve any such contract or arrangement if it deter
pancyor in anycommercial building unless the building is ownedninesthat the potential burden of administering such contract
or operated by the holding company or by its nonutilifiiafes ~ arrangemenis greater thathe potential benefits to the public il
or unless the commissiotietermines, after notice and hearingty affiliate’s customers or if it determines that the public utility
thatthe selling at retail, leasing, installingaintaining or servic affiliate has not minimizethe use of such employees by nonutil
ing of the appliance will not do any of the following: ity affiliates in the holding company system. Any contract

a. So ago violate ch133or any other applicable state or-fed arrangemenin efect on November 28, 1985, for the continoed
eralantitrust lawlessen competition or tend to create a monopofy!ture use of any public utility difiate employees services by a
restraintrade or constitute an unfair business practice. onutility affiliate approved under 496.52shall be resubmitted

o5 ke use o anycusomr spercondemtliorma 1 S26CY, DU SMSSen UL U Pt Ut B0
ion, logo or trademark obtained from a public utili ein g : e '
amanner unfair to competitors. approvedby the commission, shall takdesft within 60 daysfter

i - - the date of approval.
2. Except as provided under suBd.nopublic utility afiliate S) In this paraqraph. “oroperty” means anv equipment. facili
or its subsidiary or joint venture or partnership havingtility (s) paragrapn, property y equip '

- ' - . 7 ties,property or other nonmonetary item of value exceptmegd
affiliate or its subsidiary as a member or partner,rimethe service e : C . L
territory of the public utility afiliate, sell at retail, lease, install, €7 and utility service which is provided by the public utilitjilaf
maintainor service any appliance that uses as its prireaegy iate on the same terms or conditions to all consumers in the same

: P : class. No public utility afiliate may sell, lease, transfer to or
sourceenegy suppliedby that public utility diliate under rates X - . T EESE L X
andtariffs approved by the commission, unless the app“ance%changawthtany nonutility dti"ate W'tthbWh'Cht't |st|n a holding .
locatedin facilities owned or operated by that public utilitfilaf compan)r/] system any property exczp y con rgc_ or arrang?tmen '
ate or its subsidiary or unless the appliance is sold, leasét)y SUch contract or arrangemenéde or entered into on or after
installed, maintained or serviced: dvember28, 1985, for the sale, use, transfer or exchange of any

. . blic utility affiliate’s property by a nonutility filiate shall have
a. In response to circumstances which reasonably appea?hlflgprior written approval of the commission befiiris efective.

Lheeaﬁﬁglrl?ifgtglrt);ﬁ)ﬁp;l(ﬁ;' or its subsidiary to endanger humanI'hecommission shall approve such contract or arrangemént if
& . is established upon investigation that the nonutilififiatie will

b. Under any appliance sale or service plan or program dgmpensatehepublic utility afiliate for selling, leasing, transfer
effecton March 1, 1985; or ring to or exchanging with the nonutilityfdifite any property at

c. Under any engly conservation or other program which ahe fair market value ofhe property and that the nonutilityfit
statelaw, state agencyederal law or federal agency requires thate’'sacquisition or lease of the property will not result in unjust
public utility or public utility afiliate to perform. discriminationagainst, or have an anticompetitive impact on, any

3. Notwithstanding sub@., a public utility afiliate or its sub  competitorof the nonutility afiliate. Thecommission may not
sidiary may sell, lease, install, maintain or service an applianapproveany such contracir arrangement if it determines that the
whichis in its public utility service territory and which uses as itgotential burden ohdministeringsuch contract or arrangement is
primary enegy source engy supplied by the public utility fifi-  greaterthan the potential benefits to the public utilityilaite’s
ateunder rates and tafsfapproved by the commission if: customerr if it determines that the public utilityfédiite has not
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minimized selling, leasing, transferring tor exchanging with 6. “Wholesale merchant plant” meaasvholesale merchant
nonutility affiliates in the holding company system such propertplant, as defined in s196.491 (1) (w)except that its location is
Any contractor arrangement which is infe€t on November 28, notlimited to this state, that is located in the reliability council area
1985, for a public utility afiliate to sell, lease, transfer to orandthatis owned, operated or controlled by afiliafed interest
exchangewith a nonutility afiliate, on a continuing basis or in theof a public utility

future, the public utility dfliate’s property and which is approved  (b) In general. 1. The sum of the assets of all nonutilitffliaf
unders.196.52shall be resubmitted for approval by the commistesin a holding company system of any holding company formed

sion under this paragraph within 90 dagfter November 28, o or after November 28, 1985, may not exceed the sum of the fol
1985. Such contract or arrangement, if approved by the commjgying:

sion, shall take dect within 60 days after approval, . a. Twenty—five percent of the assets of all public utilitfiliaf
(6) REPORTINGREQUIREMENTS. No more than 10 business daygtesin the holding company system engaged ingaeeration,
aftera holding company formsjganizes or acquires a nonutility tr5nsmissioror distribution of electric power

affiliate, the holding company shall notify ttemmission of the b. A percentage ahe assets, as determined by the commis

2{;2%:?3;&??12'?;}?&% ?ﬁ%l:hsqgggnand shall provide the Comsion,which may bemore, but may not be less, than 25% of all pub

. o ) . lic utility affiliates in the holding company system engaged in pro
(&) The name, identification offafers and corporate relation iging tility service other than the generation, transmission or
ship of the nonutility &filiate to the holding company andility jistribution of electric power
affiliate.

(b) A copy of any proposed agreement or arrangem c. For any public utilityaffiliate which is in the holding com
betweerthe nonutlity aflite and the sublic utiity diate. " banysystem and which engages in the provision of more than one

- e ) type of utility service, a percentage of assets equal to the amount
_(c) A brief description of the nature of the business ohtiie ot the public utility afiliate’s assets devoted to public utility ser

utility affiliate, including its most recent public anndimancial  yice other than the generation, transmission and distribution of

statement. . . electricpower multiplied by a percentage, as determined by the
(d) As ofthe last day ahe calendar year immediately precedcommissionwhich may be more, but may not be less, @5,

ing the date of the notification under this subsection, the totglus 25% of all remaining assets of such public utilitijliate.

amountof assets helthy the nonutility diliate, the amount of 2. For purposes of subdl, the assets of each nonutilityitaf
suchassets located within this state, the total number of empl%ﬁesﬁall be determined by aoing all of the following:

eesand the totahumber of employees located in this state. The Subtracting f th tility fifate’s total ts th
holding company shall repothe information required under this___ & >ubtracting irom tne nonutility iéfate’s fotal assets the
mountof thenonutility afiliate’s investment in other utility and

paragrapfto the Schoa'}?rgf;{f’;},:&g“tﬁ"%g%lﬁ% lﬁgﬁnn mi?]rg_h 3B onutity affliates with which the noniliyiliate is in a hold

N . o ing company system.
(6m) Assetcap. (a) Definitions. In this subsection: T .
1. “Contributor public utility afiliate” means a public utility b. Multiplying the amount derived under suidti.a. by the

- ; - e o quotientof the amount of thelirect ownership interest in such
ﬁ]f{!ggenihoa%B:i;%?}tgg:lggétié??g)m(ﬁf lon facilities tottags nonutility affiliate owned bypersons who are not with the nonutil

e N I ity affiliate in the holding company systemsifich ownership by
__ 2. 'Eligible asset” means an asset of a nonutilifiiafe that  gychpersons is greater than one—half of the total ownership inter
is used for any of the following: o o _estin such nonutility fliate, divided by the total ownership
a. Producing, generating, transmitting, delivering, selling Ghterestin such nonutility fliate.
furnishinggas, oil, electricity or steam engr _ _ c. Subtracting the amount derived under s@bdb. from the
b. Providing anenegy management, conservation ofi-ef 5mountderived under sub@. a.

ciencyproduct or service or a demand-side management product3 Within 36 months after it is formed, a holdingmpany

orservice. L. ) . formedon or after November 28, 1985, miagt have nonutility

¢. Providing an engy customer service, including metering,fijliate assets exceeding 40% of the maximum amount allowed
or billing. _ ) _ undersubd.1.

d. Recovering or producing eggrirom waste materials. 4. If the commission establishes a percentage of assets under

e. Processing waste materials. subd.1. b. orc. which is greater than 25%, any subsequent reduc

f. Manufacturing, distributingr selling products for filtra tion of such percentage by the commission may not tdketef
tion, pumping water or other fluids, processing or heating wateintil the last day of the 12th month following issuance of the order

handling fluids or other related activities. establishinghe reduction or until a later date which the commis
g. Providinga telecommunications service, as defined in sionsets and which the commission determiteelse reasonable
196.01(9m). after considering the size of the reduction and which is no later
h. Providing an environmental engineering service. thz(ajm 36 months following issuanc# the order establishing the
reduction.

3. “Foreign afiliate” means a person thaténgaged in the
production, transmission, deliverpr furnishing of heat, light, () Wholesale mehant plants.The assets of a wholesale mer
poweror natural gas eitheirectly or indirectly to or for use of the chantplant shall not be included in the sum of the assets of a public
public in another state, that is incorporated under the lafws utility affiliate under par(b) 1. a,b. orc. and shall not be included
anotherstate, that is an filfated interest, as defined in596.52 in a nonutility afiliate’s total assets under p#b) 2. a.if the
(1), of a public utility and that is operated on an integrated systéagjuirementspecified in s196.491(3m) (a) 1and2. are satisfied
basis,as determined by the commission, with the public utility or if the wholesale merchamiant qualifies for the exemption

4. “Generation assets” means assets that are classified-as &Beers. 196.491 (3m) (e)
tric generation assets on the books of account of a putillty, (d) Foreign affiliates. The assets of a foreigrfiifite shall be
asdetermined by the commission. includedin the sum of the assets of a public utilitfilafte under

5. “Reliability council area” means the geographic area th&ar.(b) 1. a,b. orc. and shall not bencluded in a nonutility &ti-
on December 31, 1997, waerved by the Mid—America Inter ate'stotal assets under pgb) 2. a.
connectedNetwork, Inc., Mid—Continent Area Power PoBhst (e) Contributor public utility affiliates.1. The eligibleassets
Central Area Reliability Coordination Agreement or Southwesdf a nonutility afiliate in a holding company system that includes
Power Pool reliability council of the North AmericaBlectric each of the contributor public utilityfdfates in the holding com
Reliability Council. panysystem shall not be included in the sum of the assets of the
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public utility affiliates under paib) 1. a, b. orc. and shall not be consumersf such public utility dfliates, at least once every 2
includedin the nonutility dfiliate’s total assets under p@) 2. a. years. The report shall include any recommendations for legisla

2. Forpurposes of subd.., all of the assets of a nonutility tion relating to the regulation of any part of a holding company
affiliate shallbe considered eligible assets if each of the followirgystem.
is satisfied: (b) The commission, on its own motion, at its discretion,

a. The bylaws of the nonutility fiiate or a resolution uponthe complainif any person, mawfter reasonable notice
adoptedby its board of directors specifies that the business of tardan opportunity for hearing, conduct an investigation to deter
nonultility affiliate is limitedto activities involving eligible assets. mine if any practice of a holding company system violaag

b. Substantially all of the assets of the nonutilifjliafe are provisionof sub.(5) (b)to(s) or any limitation, term or condition
eligible assets. imposedunder sub(2) (e)or (f). If the commission finds after

3. The net book value of transmission facility assets thairyvestigationnotice and opportunitfor hearing that any practice
contributor public utility dfiliate has contributed to mansmis  0f any company in a holding company system violates any-provi
sioncompany under 496.485 (5) (bshall be included in the sumsion of sub.(5) (b) to (s) or any term, limitation or condition
of the assets of the public utilityfiéiite under parb) 1. a,b.and imposedunder sub(2) (e) or (f), the commission, by order or
c. In determining net book value under this subdivision, aceumatherwise shall direct the company tnodify or cease the prac
lateddepreciation shall be calculated as if the contribptdalic  tice. Such order is reviewable under 2&27. The circuit court of
utility affiliate had not contributed the assets. DaneCounty by appropriate process including the issuance of a

4. The net book value of generation assets that a contribugggliminaryinjunction by suit of the commission, may enforce an
public utility affiliate has transferred to a person that isafiii- ~ orderto cease or modify a practice under this paragraph.
atedwith the public utility afiliate pursuant to the order of the  (c) The commission, after investigation and a hearing, may
commission,a court or afederal regulatory agency shall beprdera holding company to terminate its interest in a public utility
includedin the sum of the assets of the public utilifiliate under affiliate on terms adequate to protect the interests of uitilitys
par.(b) 1. a,b.andc. In determining net bookalue under this torsand consumers and the public, if the commission finds that,
subdivision,accumulated depreciation shall be calculated as if tBﬁsedupon clear andonvincing evidence, termination of the
contributorpublic utility afiliate had not transferred the ass_ets'interestis necessary to protect theerests of utility investors in

(7) ComMISSION INVESTIGATIONS. (&) No sooner than the first a financially healthy utility and consumeirsreasonably adequate
day of the 36th month after the formation of a holding companyility serviceat a just and reasonable price. The circuit court of
andat least once every 3 years thereaftae commission shall paneCounty may enforce bgppropriate process an order estab
investigatethe impact of the operation efery holding company |ishing a plan of reaganization to terminate a holding company
systemformed on or after November 28, 198 every public oy stemysnterestin a public utility afiliate. Any such order of the

utility affiliate in the holding company system and shall determi fecinn ; ;
whethereach nonutility dfliate, except for the nonutility &fi- Chrgrgssmnssued under this paragraph may be reviewed under
atesof a holding company that werdibdtes of a holdingcom o . .

pany that was formed before November 28, 1988es, or can _ (8) EXEMPTIONS. (a) This section does not apply to any hold
reasonablbe expected to do, at least one of the following: N9 company which was ganized or created before November

1. Substantiallyretain, substantially attract or substantiallls: 1985.and which was not ganized or created by or at the
promotebusiness activity or employment or provide capital airectionof a public utility o .
businessesbeing formed or operating within the wholesale or (b) This section does not apply to any telecommunications util
retail service territorywithin or outside this state, of: ity.

a. Any public utility afiliate. (9) PROTECTIONOF BUSINESSINFORMATION. If the commission

b. Any public utility ormember of a cooperative associatio®btainsbusiness information from holding company system
organizedunder ch185whichreports or has reported informationwhich, if disclosed to the public, would put any nonutilitfilefte
to the commissiomnder the rules promulgated undet®6.491 in the holding company system atraterial competitive disad

(2) (ag) vantagethe information is nasubject to s19.35and the commis
2. Increase or promote eggrconservation or develop, pro sionshall protect such information from public disclosure ds if
duceor sell renewable ergy products or equipment. werea trade secret as defined ir184.90 (1) (c)

3. Conduct a business that is functionally related to the-provi (9mM) PRIVATE CAUSE OF ACTION. Any company in a holding
sion of utility service or to the development or acquisition ofompanysystem which does, causes or permits to be done any
energyresources. prohibitedaction under sutg5) (c)to(dr), (f), (h), (k), (n), (q), (r)

4. Develop or operate commercial or industgatks in the ©OF (s), or fails to comply withany term, Ilrr_utatlon or condition
wholesaleor retail service territory of any public utilityfaiate.  imposedunder sub2) (e)or(f) consistent with sul§5) (c)to(dr),

(am) Funds utilized by a nonutility fifate for any of the fo! () (), (K), (), (9), (r) or(s), is liable to any person injured thereby
lowing may not be considered by the commission in making a treble the amount of damages sustained in consequence of the

determinatiorunder par(a): pfrohibitedaction or failure to act.
1. The purchase or sale of securities or other appropriate casl0) COMMISSION INTERVENOR AUTHORITY. The commission
managemenpractices. may intervene on behalf of this state in any proceeding before any

2. The establishment and maintenance of cash accountSfeOr federal agencpr court bef_ore which an e}pplication or
banksor other financial institutions. Issuerelated to this section is pending. The commission may enter

(ar) Three years after the formation of a holding comparig/to any binding settlement related to any proceeding in wthigh

: : o g issiorhas intervened and mayercise any power or right
underthis section, the commission shall report its findings und pmMISSIO . . ;
par. (a) to the chief clerk of each house of the legislature, for di ecessaryo accomplish the intervention. ] )
tribution to the legislatureinder s.13.172 (2) Thereafter the  (10m) SWALL BUSINESS PROTECTION. In this subsection,
commissiorshall, based on its existing investigative findimgte “Small business” means a business which has had less than
reviewsand other relevant information, submit to the chief clef®5,000,000n gross annual salestine most recent calendar year
of each house of the legislature, for distribution to the legislatu@gfiscal year and which has less than 150 employees. The com
unders.13.172 (2) a report on the impact of the holding companynissionshall provide assistance, monitoring and advocacy in pro
including the benefits and adversdestts on every public utility tectingsmall business interests undet86.795in any action or
affiliate in the holding company system andthe investors and proceedingdefore the commission.
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(11) ConsTrucTION. (a) This section may nbe deemed to and drainagefacilities. “Improvements” does not include any
diminishthecommissiors control and regulation over the operarepair, maintenance, installation or construction of structures or
tionsand assets of any public utility facilities owned or used by or for a public utiliyr by or for a cus

(b) This section shall be deemed to legalize and confirm tfgmerof a public utility if the repaiy maintenance, installation or
formation, prior toNovember 28, 1985, of any holding companyconstructionis related to furnishing heat, light, water or power to
which is not itself a public utilityand shall be deemed to legaliz¢he customer
andconfirm the operations and issuances of securities dictie (9) “Nonutility affiliate” means a subsidiary of a public utility
ing companyexcept that nothing in this section shall be deemed a company in a holding company system that is not a pubtic util
to prevent the commission from imposing reasonable terms, lirity. “Nonutility affiliate” does notnclude a passively held cem
tationsor conditionson any holding company which are cornsispany.
tentwith the requirements siub.(6m) (c)or(d) or which are con (gm) “Passively held company” means an entity that satisfies
sistentwith and necessary to satisfy the reqqiremehtajb.(s) eachof the following:

(b) to(0) and(q) to(s) or which relate to future investments by the 1| ess thar60% of the ownership interest of the entity is
holding company unless the holding company owns, operategectly or indirectly owned in any chain of successivenership
managesor controls aelecommunications utility and does no'rbty a public utility or nonutility dfliate.

alsc:own, operate, mana%e or control a public utility which is no 2. The entity engages in property management for a 3rd party
ate ecommumcapops utility ) ) real estate practice, residential real estate development or residen

(c) The commission may natipose upon a holding companytial or commercial construction.
the formation of which is considered to tegalized and con (h) “Property management’ means any activity associated

firmed under par(b) any term, limitation or condition under par it the care or maintenance of land or improvements, including
(b) that establishes the sum of thelding compan nonutility p\sineseylanningand budgeting, accounting, lease administra

affiliate assets at less than 25% of the sum of the holding compgy, 'tenant relations and retention, securitgintenance afom
ny’s utility affiliate assets. Fopurposes of this paragraph, any, o areas rencollections, financial reporting, service contract
term, limitation or condition on nonutility ifiate assets shall not administrationand inspections.

applyto the ownership, operatiomanagement or control of any (hm) “Public utility’ means every corporation, compaingi

eligible asset, as defined under s(ém) (a) 2. idual iati 4 their | frust .
History: 1985 a. 791985 a. 29%s.67, 68, 76, 1985 a. 3321087 a. 1861987  vidUal O associalion and their lessees, uslees or recevers

a.403s.256, 1989 a. 3031991 a. 2691993 a. 2131997 a. 14204 1999 a. 9150  appointedoy any court or state dederal agencythat may own,
NOTE: This section was ceated by1985 Act 79 Section 1 ofthat Actis  operate manageor control all or any part of a plant or equipment,

entitled “Findings and purpose.” within the statefor the production, transmission, delivery or-fur
- . . nishingof electricity directly to or for the public, except that “pub
196.796  Real estate activities. (1) In this section: lic utility” does not include any municipaitility or municipal

(a) “Brownfields facility or site” meanany abandoned, idle electriccompanyas defined in s. 66.073 (3) (d) [65.0825(3)
or underused industrial or commercfakility or site, the use, (d)], or any cooperative associatiorganized undech. 185 for
expansionor redevelopment of which is adverselyeafed by the purpose of producing or furnishing heat, light, power or water
actualenvironmental contamination. to its members only

(b) 1. “Commercial construction” means the acbofiding (i) “Real estate practice” has the meaning given #52.01
any structure, or that part of any structure, that is not used ag#
home,residence or sleeping place dnye or more persons main  (j) “Residential construction” means the act of building any
taininga common household to the exclusion of all others.  structure or that part of any structure thatised as a home, resi

2. “Commercial construction” does not include any of the fodenceor sleeping place by one or more persons maintaining a
lowing: commonhousehold to the exclusion of all others.

a. Any repair maintenance, installation or construction of a (k) “Residential real estate development” means the act of
structureowned or used by or for a public utilityr for a customer dividing or subdividing any parcel of land for residential construc
of a public utility if the repair maintenance, installation or con tion or making improvements to facilitate or allow residentiat con
structionis related to furnishing heat, light, water or power to th&ruction.
customer. (L) “Third party” means any person other than a public utility

b. Any constructionelated to the evaluation, control or remeor nonutility afiliate.
diation of hazardous substances; solid, ligaicgaseous wastes;  (2) PrROHIBITED ACTIVITIES. Except as provided in suft), a
soils; air; or water public utility or nonutility afiliate may not do any of the following

c. Any construction performed in order to compligh fed-  in this state:
eral, state or local environmental lawssgulations, orders or  (a) Engage in real estate practice.
rules. (b) Engage in residential real estate development.

(9) “Economic Qevelopment” means development that is (c) Engage in property management for a 3rd party
designedo promote job growth or retention, expand the property (4) gngage in residential or commercial construction.
Itglx ggsde eg;gmd%oéeotgi %eg?"r g é:i(ér:]omlc vitality of a munieipal (3) PermITTED ACTIVITIES. (@) Subsectiol2) does not pro

' ' . S . . hibit a publicutility or nonutility afiliate from doing any of the

(d) “Engage” means to actively participate in the daily OPergoliowing:
tionsor daily business decisions of an entitiEngage” does not 1

includetaking an action necessary to protect an ownership inter&ﬁ% . Repairing, maintaining, installing or constructing a struc

that is owned or used by or for a public utility or nonutility

In-an en‘tllty o ) ) . affiliate, or for a customer of a public utility if the repaimainte
(dg) “Entity” has the meaning given ink30.0103 (8) nance,installation or construction is relatéo furnishing heat,
(dr) “Financial support” includes investments, loans anghht, water or power to the customer

grants. 2. Engaging in construction thit specifically related to the
(e) "Holding company system” has the meangigen in s. evaluationcontrol or remediation of hazardous substances; solid,

196.795(1) (i). liquid or gaseous wastes; soils; air; or water

(H “Improvements” means any valuable addition made to 3. Engaging in construction that is performed in order to-com
land, including excavationsgradings, foundations, structuresply with federal, state or local environmental lanegulations,
buildings, streets, parking lots, sidewalks, sewers, septic systeardersor rules.
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4. Consulting or makingther financial or business arrangeauthorizedpreviously undech. 201 shall require authorization
mentswith one or more 3rd parties who will engage in commerciahderch.201 as a condition precedent to the gegror consolida
construction. tion.

5. Consulting or makingther financial or business arrange (e) Sell, acquire, lease or rent any public utility plant or prop
mentswith one or more 3rd parties who will engage in residentialty constituting an operating unit or system.
constructionor residential rea¢state development, except that if (2) Nothingin this section shall be construed téeaf or limit
apublic utility or nonutilityafiliate contracts for the developmentthe operation of ss197.01to 197.100r of ss62.69 66.0621and
of more than one residential construction projectesidential 66.0801to 66.0827
real estate development, tipaiblic utility or nonutility afiliate (3) Theinterested public utility shall maken application for
may not enter into an exclusive arrangement with a 3rd party @fe approval and consent of the commission under this section.
all suchresidential construction or residential real estate deVe"’Pneapplication shall contain a concise statement optbposed
ment. action, the reasons for thaction and any other information

6. Acquiring or disposing of property or interests in propertyequiredby the commission. If an application is filed, the eom
if the acquisition or disposition is related to the operation of a puhissionshall investigate the application. The investigation may
lic utility and the acquisition or disposition satisfiseof the fob  bewith or without public hearing. If theommission conducts a

lowing: public hearing, the hearing shall be upon such notice as the com
a. The acquisition or disposition is conducted under a contragissionmayrequire. If the commission finds that the proposed
with a 3rd party that is engaged in real estate practice. actionis consistent with the public interest, it shall give its consent

b. The acquisition or disposition is conducted by an indivigndapproval in writing. In reaching its determination the eom

ual engaged in real estateactice or emploved by a public utility Missionshall take into consideration the reasonaklee of the
7 gO\g/Jvning a passi\i'las held compzn;/ yap y propertyand assets of the corporation to be acquired ogeder

. o - . (5) Any transaction required under this section to be- sub
(b) Subsectiorf2) does not prohibit a public utility that is not . i .
subjectto the requirements of $96.795 or the nonutility subsid mitted to the commission for its consent and approval shalbloe

iary of such a public utilityfrom doing any of the following: unlessthe commission gives its consemtd approval to the trans

R . ) X actionin writing.

1. Engaging in commercial or residential real esi#eelop gy Nothing in this section may be construed to limit any
mentor construction on property owned or acquired by the publig,ii ity conferredby statute upon the commission before June
utility or nonutility subsidiaryfor a public utility purpose if the 27 1935
total annual revenues from the development or constructiooto H’istory: 1977 ¢. 291983 a. 531993 a. 4961097 a. 1401999 a. 15G5.647,
exceed3% of the total operating revenues of the public utility ig72
any year o .

2. Providing financial support for the purpose of economit26-805 ~Consolidation or merger of telecommunica -
developmento 3rd parties that are engaged in an activity spe¢ions utilities. (1) Notice. A telecommunications utility shall
fied in sub.(2) (a)to(d). The public utility or nonutility subsidiary Providethe commission with adequate notice of aopsolida
may profit directly from that activity only through receiptmiof- = tion, melger or acquisition listed in suf2) not more than 10 busi

its that areincidental to the economic development project diessdays after the completion of the consolidation, geeror
interestearned on a loan. acquisition. The commission shall retain continuing supervisory

- . . jurisdiction over the telecommunications utilitygs necessary
(4) ExcepTions. (a) A nonutility afiliate that has engaged 'nr?nforcess.196.204and196.219

residentialconstruction prior to, or is engaged in residential co . . . .
struction on, October 29, 1999, may directly or indirectly own in (2) AppuicaBILITY. This section a_p_pll_es to any of the following
any chain of successive ownership 50% or more of the ownersRfgionsof a telecommunications utility: o
interestof an entity that hires a 3rd party to engage in residential (2) Meger or consolidation with ong more other public utHi
constructionor commercial construction thatiicidental to resi  ti€s.
dential construction, except that the nonutilitfilzte may not (b) Acquisition of 5% or more of the stock of any other public
actively participate in the daily operations or daily business-deditility.
sionsof the entity (c) Consolidation or meer with any Visconsin corporation
(b) A public utility or nonutility afiliate may engage in resi if substantially all of thessets of the corporation consist of the
dential real estate development at a brownfields facility or siteentirestock of the public utility
(5) PRIVATE CAUSEOFACTION. Any publicutility or nonutility (d) Sale, acquisition, lease rental of any telecommunications
affiliate that does, causes or permits to be done any action prohitility plant or property constituting an operating unit or system.
ited under this section or fails to comply with argquirement (e) Acquisition of the majority of the stock of a telecommu
specifiedin this section is liable to any person injured thereby iicationsutility by other than a public utility
theamount of damages sustained in consequefiite prohibited  History: 1993 a. 496
actionor failure to comply

History: 1999 a. 9 196.807 Energy affiliate and utility employees.
(1) DeriNiTIONS. In this section:
196.80 Consolidation or merger of utilities. (1g) In this (a) “Affiliate or utility” means anonutility afiliate, holding
section,“public utility” does not include delecommunications company system, public utility or cooperati@ssociatiororga-
utility. nizedunder ch185.

(Im) With the consent andpproval of the commission but  (b) “Enegy unit” means a unit in this state that is engaged in
not otherwise a public utility may: activities related to the production, generation, transmission or
(a) Mege or consolidate with one or more other public-utilidistributionof electricity gas or steam or the recovery of gyer

ties. from waste materials.
(b) Acquire the stock of any other public utility or any part (€) “Holding company system” has the meangigen in s.
thereof. 196.795(1) (i).

(d) Consolidate or mge with any Visconsin corporation if ~ (d) “Nonutility affiliate” has the meaning given in 596.795
substantiallyall of the assets of the corporation consisthef (1) ().
entirestock of the public utility The total of the resulting securi  (e) “Public utility afiliate” has the meaning givens.196.795
tiesoutstanding of the possessor corporation whate not been (1) (L).
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(f “Sell an enagy unit” means to sell, &dr by lease, or other andif the commission finds that the requirement would subject the

wise transfer ownership or control of the egpeunit. utility to undue hardship.
(fg) “Transmission company” has the meaning given in s. (3) Thissection does not apply to a service discontinuance by
196.485(1) (ge) atelecommunications utility

(fr) “Transmission utility” has the meaning given in®6.485  History: 1973 c. 1571977 c. 29203 418 1983 a. 531985 a. 2071993 a. 496

@) ().

(g) “Unit” means a division, department or other operationé ?.'84 Cor’r;m_issmn s _holding complany and lnonutility h
business unit of an fifate or utility. iliate regulation costs.  Under rulespromulgated by the
. commissiona holding companyas defined in €196.795 (1) (h)

(2) OFFEROFEMPLOYMENT. (&) Except as provided par(b), or a nonutilityafiliate, as defined under $96.795 (1) (j) shall
aperson may not sell an eggrunit unless the terms of the transfegompensaténe commission for the cost of amgrease in regula
requirethe person to which the eggrunit is transferred to & {5 of any public utilityafiliate, as defined under $96.795 (1)
employmento thenonsupervisory employees who are employedy which is with the holding company or nonutilityfitidte in
with the enegy unit immediately prior tthe transfer and who are 5 holding company system as defined id86.795 (1) (i) if the
necessaryor the operation and maintenance of the gnenit.  commissiondetermines that the increase is reasonably required in

(b) 1. A public utility afiliate may not sell an engy unitto orderfor the commission to implement and enforcé36.795
anonutility afiliate in the same holding company system unlessuch compensation may not be recovered directly or indirectly
the termsof the transfer require the nonutilityfiiate to ofer  from any public utility afiliate. The commission shall assess such
employmentto all of the nonsupervisory employees who areompensatiomisingthe procedure prescribed in$6.85 except
employedwith the enegy unit immediately prior to the transfer that no advance payment af remainder assessment under s.

2. A transmission company to which an eyeunit is sold by 196.85(2) may be required for the first 2 fiscal years after Novem
a transmission utility shall, beginning on the expiration of thier 28, 1985. No assessment nfzg made under this section
3-yearperiod specified in £96.485 (3m) (al. b.or, if applica  againstany holding company or nonutility fafate for any time
ble, the expiration of any extension of such 3—year periddy of workedby any person under $96.795 (10m)f the time is prop
employmento thenonsupervisory employees who are employegrly assessable for utility regulation undet86.85 For the pur
with the enegy unit immediately prior téhe transfer and who are poseof calculating cost increases under this section, 90% of the
necessaryor the operation and maintenance of the g@nenit.  costincreases determined shall tests of the commission and

(3) EMPLOYMENT TERMSAND CONDITIONS. (a) Except as pro  10%0f the cost increases determined shall be costs of state gov

vided in par (b), the employment that is fefed under su(2) ~€rnment operations.
shall satisfy eactof the following during the 30-month period History: 1985a. 791991 a. 269
beginningimmediately after the transfer: o .
. 196.85 Payment of commission’ s expenditures. (1) If
1. Wage rates shall be no less than the wages in €&Ct 0 commission in a proceeding upon its own motion, on-com
immediatelyprior to the transfer , , plaint, or upon an application to it deems it necessary in order to
_ 2. Fringe benefits shall be substantially equivalent to theyry out the duties imposed upon it by law to investigate the
fringe benefits in kct immediately prior to the transfer books,accounts, practices and activities of, or make appraisals of
3. Terms and conditions of employment, other than wagke propertyof any public utility power district or sewerage sys
ratesand fringe benefits, shall be substantially equivalent to them or to render any engineerimg accounting services to any
termsand conditions in &ct immediately prior to the transfer public utility, power district or sewerage system, the public ytility
(b) A collective bagaining agreement may modify or waivepowerdistrict or sewerage system shall pay the expenses attribut
arequirement specified in pda). able to.the investigation, iiicluding the.cost _of litigation, appraisal
(4) ComMISSION APPROVAL. Except for a cooperatiassocia  OF Service. The commission shall mail a bill for the expenses to
tion, as defined in 96.491 (1) (bm)or a transmission utility that the public utility, power district or sewerage system either at the
sellsan enegy unit to a transmission compamp person may sell conclusionof the investigation, appraisal or services, or during its

anenegy unit unless the commission determines that the persgfﬁ’gress- The bill constitutes notice ohe assessment and
hassatisfied subg2) and(3). emandof payment. The public utiliypower district or sewerage

History: 1999 a. 9 systemshall, within 30 days after the mailing of the bill pay to the
commissionthe amount of the special expense \idrich it is
196.81 Abandonment; commission approva| billed. Ninety percent of the payment shall be credited to the

required. (1) No public utility may abandon or discontinue any@Ppropriationaccount under £0.155 (1) (g) The total amount
line or extensionor service thereon without first securing thén any one calendar year for which any public utilggwer dis
approvalof the commission. In granting its approval, the commi&ict or sewerage system is liable, by reason of dostsredby
sionmay impose anterm, condition or requirement it deems-necthe commission within thealendar yeaincluding chages under
essaryto protect the public interestf a public utility abandons $-201.10 (3) may not exceefbur—fifths of one percent of its gross
or discontinues a liner extension or service thereon upon recei@peratingrevenues derived from intrastate operationthe last
ing commission approval, the public utility shall be deemed R¥ecedingcalendar yearNothing in this subsection shall prevent
havewaived any objection to any term, condition or requiremeHte commission from rendering bills in one calendar year for costs
imposedby the commission in granting the approval. incurred within a previous yeaForthe purpose of calculating the
(2) The commission may not approve a request by an eIectﬁEStSOf investigations, appraisals and other services under this
or telecommunications utility to abandon a right-of-aryless subsection90% of the costs determined shall be costs of the com
the commission requires the public utility to remove any pole issionand 10% of the costs determined shall be costs of state

groundlevel from the right-of-way and any other structwtéch 90Vernmenbperations. _

extendsmore than Jeet above ground level and which belongs (1m) (a) For the purpose afirect assessment under s(ih.
to the utility at the time ofibandonment. If the commissionof expenses incurredy the commission in connection with its
approvesa request under this sectioshall require any part of the activitiesunder s196.491 the term “public utility” includes elec
abandonedight-of-way which is in a rural area and whigas tric utilities as defined in £96.491 (1) (d)

obtainedby the utility by condemnation to be disposédy the (b) For the purpose of direct assessment under (&)ilmf
utility within 3 years from the date of approval. Toenmission expensedncurred by the commission in connection with its activ
may rescind the disposal requiremehthe utility applies for itiesunder s196.04 (4)the term “public utility” includes a cable
rescissiorwithin 6 months prior to the end tfe 3—year period operatoras defined in $6.0419 (2) (h)
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(2) Thecommission shall annuajlwithin 90 days of the com governed by s74.1Q 1985 stats., except that it shall be made by
mencemenbf each fiscalear calculate the total of its expendi the state treasurer and that goods and chattels anywhere within the
turesduring the prior fiscal year which are reasonably attributald¢éatemay be levied upon.
to the performance of its dutieslating to public utilities, sewer (4) (a) Within 30 daysafter the date of the mailing of any bill
agesystems and power districts under iapter and ch§6,198  undersub.(1), (2), (2e)or (2g), the public utility sewerage sys
and201and expenditures of the state for state government-opegan, joint local water authoritymobile homepark operator or
tionsto support the performance of sutlities. For purposes of powerdistrict that has been billed may file with the commission
suchcalculation, 90% of the expenditures so determined shall Gi§jectionssetting out in detail the grounds upon which the ebjec
expendituref the commission anti0% of the expenditures sotor regardshe bill to be excessive, erroneous, unlawful or invalid.
determinedshall be expenditures for state governnugarations. The commission, after notice to tludjector shall hold a hearing
The commission shall deduct from this total all amounts@éar upon the objections, from 5 to 10 days after providing the notice.
able to public utilities, sewerage systems and power districiSafter the hearing the commission finds any part of the bill to be
undersub.(1) and s201.10 (3) The commission shall assess &xcessiveerroneous, unlawful or invalid it shall record fitsd-
sumequal to the remainder plus 10% of the remainder to the pitigs upon its minutes and transmit to the objector by registered
lic utilities and power districts in proportion to their respectivehail an amended bill, in accordance with the findings. The
grossoperating revenues durirtbe last calendar ygadlerived amendedill shall have thesame force and fefct under this sec
from intrastate operations. If, at the time of payment, the prigion as an original bill rendered under s, (2), (2e)or (2g).
year's expenditures made under this sectiweeded the pay () |f after such hearing the commission finds the entire bill
mentmade under this section in the prior yeie commission njawful or invalid it shall notify the objector by registered mail

shallchage the remainder to the public utilities and poeisr  of sych determination, in which case said original bill shall be
tricts in proportion to theigross operating revenues during thgieemechull and void.

(c) If aftersuch hearing the commission finds that the bill as
€¥hderedis neither excessive, erroneous, unlawful or invalid
eitherin whole or inpart it shall record such findings upon its min
ﬁﬁ%s_,and transmit to the objector by registered mail notice of such
ing.

than the payment made under this section in the prior frear
commissionshall creditthe diference to the current yéampay

ment. The assessment shall be paid within 30 days after the
hasbeen mailed to the public utilities apdwer districts. The bill . . . _— S
constitutesnotice of the assessment and demand of payment(d) If any bill against which objections have been filed is not

; ; .~ paid within 10 days after notice of a finding that thigjections
Eg?fggg&?ﬁﬁtn%fetrggié??g ?g)bé credited to the appropria havebeen overrulednd disallowed by the commission has been

mailedto the objector as provided in this subsection, the commis
sionshall givenotice of the delinquency to the state treasurer and
to the objectqrin the manner provided in syB). The state trea
surershall then proceed to collect tamount of the delinquent bill
5sprovided in sub(3). If an amended bill is not paid within 10
daysafter a copy of the amended bill is mailed to the objector by
registeredmail, the commission shall notify tistate treasurer and
the objector as in the case of delinquency in the paymean of

commencemenof each fiscal yeamssess against mobile hom@"iginal bill. The state treasurer shall then proceedollect the

park operators théotal amount appropriated unde26.155 (1) amountof the amended bill gzrovided in the case of an original

(i). The commission shall assess each mobile home park operg%r . i o .

anamount in proportion to the total number of mobile homes in (5) No suit or proceeding may be maintained in any court to
all mobile home parks owned aranaged by the mobile homerestrainor delay the collection or payment .Qf any bill rendered
park operator on July 1 of the current fiscal yeaadsaction of undersub.(1),(2), (2e)or(2g). Every public utility sewerage sys

the total number of mobile homes in all mobile home parkhiz te€m, joint local water authoritymobile homepark operator or
stateon July 1 of the curreffiscal year If necessarthe commis power district that is billed shall pay the amount of _the blI_I, and
sion shall adjust the amount assessed to correct any incor@éer paymentmay in the manner provided under this section, at
park operator shall pay the assessment within 30 days after thgstate to recover the amount paid plus interest from the date of
commissiormails the bill to the mobile home park operatbhe Payment,upon the ground that the assessment was excessive,
bill constitutes notice of the assessment and demand for paym@#@neousunlawful or invalid in whole or in partlf the court

Paymentshall be credited to the the appropriation acconder 1Inds that any part of the bill for which payment was made was
s.20.155 (1) (i) excessivegrroneous, unlawful or invalid, the state treasurer shall

makea refund to the claimant as directed by the coline refund

(2e) Annually,the commission shall assegpiat local water
authority for the commissios’ costs under $6.0735 (8) [s.
66.0823(8)] directly attributable to that joint local water author
ity. The commission shall bill the joint local water authority fo
theamount of the assessment.

NOTE: The bracketedlanguage indicates the coect cross—refeence. Cor
rective legislation is pending.

(2g) Thecommission shall annuallwithin 90 days after the

(3) If any public utility sewerage system, joint locahter o o
authority, mobile home park operator or power district is billeéhalIIbe chaggd to the appropriations to the colmm|SS|on. .
undersub.(1), (2), (2€)or (2g) and fails to pay the bill withiso __(6) Noaction for recovery of any amount paid pursuant to this
days or fails to file objections to the bill with the commission, §&ctionshall bemaintained in any court unless objections have
providedin this subsection, the commission shall transmit to tigenfiled with the commission as herein provided. In aogon.
state treasurer a certified copy of the bill, togetkiéh notice of [OF recovery of any payments made under this section the claimant
failure to pay the bill, and on the same daycbmmissiorshall Shallbe entitled to raise every relevant issue of law the com
mail by registered mail to theublic utility, sewerage system, joint MisSion'sfindings of fact made pursuant to tisiction shall be
local water authoritymobile home park operator power district Primafacie evidence of the facts therein stated.
acopy of thenotice which it has transmitted to the state treasurer (7) Thefollowing shall be deemed to be findings of fact of the
Within 10 days after receipt of the notice and certified copy of tlg@mmissionwithin the meaning of thisection: (a) Determina
bill, the state treasurer shall levy the amaiated on the bill to tions of fact expressed in bills rendered pursuant to this section;
be due, with interest, bglistress and sale of any propeitglud  (b) determinations of fact set outtimose minutes of the commis
ing stocks, securities, bank accounts, evidences of debt, &fnWhich record the action of the commissiarpassing upon
accountsreceivable belonging to the delinquent public utilitysaidbills, and in passing upon objections thereto.
seweragesystem, joint local water authoritsnobile home park  (8) The procedure by this sectiqroviding for determining
operatoror power district. The levy by distress and sale shall ltee lawfulness of bills and theecovery back of payments made
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pursuanto such bills shall be exclusive of all other remedies andcity and which have annual gross operatienenues related to
procedures. electricityin excess of $100,000,000 in proportion to thespee
History: 1971 c. 465.93, 1971 c. 1251973 c. 243.82, 1975c¢. 68 1977 ¢. 29 tive electric gross operatingevenues during the last calendar

$5.1359 1360 1654(10) (f} 1977 c. 203418 1979 c. 1711981 c. 3001987 a. 378 : ; ione-
19915, 2691093 A 49P1997 a. 27140, 184 229,254 1999 a. 3253 1999 &, 150 Y€ar.derived from intrastate operations:

$5.648 649, 672 1999 a. 186 (&) The amount appropriateshder s20.155 (1) (L) less any

Revenudrom “intrastate operationsinder sub. (2) includes revenue from inter gmount received under s20.155 (1) (Lb)and less any fees
statetelecommunications originating within the state. M@leEommunications

Corp.v. State209 Ws. 2d 310562 N.W2d 594(1997). receivedunder sub(2k) and credited to the appropriation under
5.20.155 (1) (L) The amounts received under this paragraph shall
196.855 Assessment of costs against municipalities. be credited to the appropriation made ir28.155 (1) (L)

Any expense incurred by the commissiomniaking any appraisal ~ (b) The amount appropriated unde28.115 (3) (j), less any
or investigation of public utility property under ct97 shall be feesreceived from farmers under syg) andcredited to the
chargeddirectly to the municipality making thapplication. The appropriationaccount under s20.115 (3) (j) The amounts
commissionshall ascertain the expense, and shall render amteivedunder this paragraph shéak credited to the appropria
reviewany bill under s196.85insofar as applicable. For the pur tion account under £0.115 (3) (j)

poseof calculating the expense, 90% of the costs determined shal{2) Due pate. A public utility shall pay the total amount that
be costs of the commission and 10% of the costs determined shall assessed under s(tbm) within 30 days after it receives a bill
be costs of state government operations. If a bill under this sectfgnthat amount from the commissiofthe bill constitutes notice
is not paid within theime required by s196.85 the bill shall bear of the assessment and demand of payment.

interestat the rate of 6% per year and the amount of the bill and (2¢) Farm servicesrees. The commission may chge rea

theinterest shall be certified to the department of administratiQ@naplefees not to exceed $300 per farm for services provided to

andshall be levied and collected as a specialgarthe same armersunder this section. The fees shall be in accordance with

manneras a state tax. astandardized schedule of fees establishettiégommission by
History: 1979 c. 10s.60 (13) 1983 a. 531991 a. 269 rule. The fees collected under this subsection $featiredited to

196.856 Assessment for stray voltage research. (1) In the appropriation account under 20.115 (3) (j) in eachfiscal

. A - ay ) - ar.
this section, electric cooperatlve means a cooperatlve assocYg

tion organizedunder ch185for the purpose of generating, distrib _ (2K) OTHERSERVICESFEES. The commission may clgerarea
uting or furnishing electric engy at retail or wholesale to its sonablefee for services, other than on—farm site-related services,

membersonly. providedunder this section. The feeay not exceed the actual

. castsof the services. The fees collected under shissection
(2) Thecommission shall assess annually 91% of the amo ; o
appropriatedunder s20.155 (1) (jm)to public utilities that pro (L)a::}b:acéﬁi'itsecifo ég? appropriation account unde0s155 (1)
duce electricity in proportionto their respective electric gross y

operatingrevenues during the last calendar yesrived from __ (2M) ADDITIONAL INVESTIGATIONS. If the commission, at the
uesibf an electric cooperativeganized under ctii85or any

intrastateoperations. The commission shall assess annually $9§Uesot =
p y pﬁ%llc utility which is not assessed under s(im), conducts an

of the amount appropriatachder s20.155 (1) (jm)to electric ! S S
cooperativesn proportion to their gross operating revenues dufvestigationof the causes of stray voltage on any farm receiving
lectricalservice from that electric cooperatioe public utility,

ing the last calendar yeaterived from intrastate operations. Th X X A
e i e el b e o [SEe bt bl sty ol ressrsle e
priationaccount under £0.155 (1) (jm) A public utlity or elee heduleo¥ fees established by the commission by rulhe

tric cooperative shall pay titetal amount that it is assessed undez‘r:nountsreceived undethis subsection shall be credited to the
this subsection within 30 days after it receivesith for that

amountfrom the commission. The bill constitutes notice of th@PPropriationaccount under £0.155 (1) (L) -
assessmerznd demand of payment. History: 1987 a. 27399, 1991 a. 391993 a. 161995 a. 271997 a. 2735.

History: 1999a.9 196.858 Assessment for telephone relay service.
196.857 Stray voltage program. (1g) PROGRAM ELE- (1) Thecommission shall annually assess against local exchange

= : Pl interexchange telecommunications utilities the total, not to
MENTS. (@) The commission shall establish and administer a Stlaa[;}}j In . !
voltageprogram. The prograshall focus on regulation, educa ?4)Cg§;ﬁ55’000’000’ of the amounts appropriated und2e.505
tion, inspection and investigation relating to stray voltage. g

e : : . (2) The commission shall assess a sum equal to the annual
(b) The commission shall identiftandardized test proce total to local exchange and interexchange telecommunications
durescheck lists and equipmetd be used by public utilities to

. ; Py : ilities in proportion to their gross operating revenues during the
Q\/iﬁ?/té%%tgeﬁirgzsvoltage. The commission may audit the resu‘f’%stcalendar yearlf total expenditures faelephone relay service

- exceededhe payment made under this section in the |yéar

(c) The commission shall conduckassroom and on—farm the commission shall chge the remainder to assessed telecom
stray voltage training sessions for public utilities, cooperativeg, nicationsutilities in proportion to their gross operating reve
electriciansor other interested parties. nuesduring the last calendar yeah telecommunications utility

(d) The commission shall condushannounced spot checksshall pay theassessment within 30 days after the bill has been
of on—farm stray voltage testing done by public utilities if thenailedto the assessed telecommunication utilife bill const
farmergives permission for the check at the time the farm is Vigitesnotice of the assessment and demand of payment. Payments
ited. The commission may inspect the operation of public utilighall be credited to the appropriation unde2&.505 (4) (is)
strayvoltage programs to ensure that proper equipmerprae (3) Section196.85 (3)0(8), as it applieso assessments under
duresare being used and to ensure thaestigators are properly 5 196.85 (1L)or (2), applies to assessments under this section.

trained. (5) A telecommunications utility may not recover #@ssess

(€) In cooperation with the department of agriculture, trade aggbntunder this section by billing a customer for the assessment
consumerprotection, theommission shall investigate the causegp, 5 separate line in a billing statement.

of strayvoltageon individual farms, recommend to farmers solu  nistory: 1989 a. 3361991 a. 39
tionsto stray voltage problems and evaluate tliecéf/eness of

on-sitetechnical assistance. 196.86 Assessments for air quality improvement pro -
(1m) AssessMENTS.The commission shall assess annugllly gram. (1) In this section:
of the following amounts to public utilities which produglec (a) “Department” means the department of natural resources.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1971/40
https://docs.legis.wisconsin.gov/document/acts/1971/40,%20s.%2093
https://docs.legis.wisconsin.gov/document/acts/1971/125
https://docs.legis.wisconsin.gov/document/acts/1973/243
https://docs.legis.wisconsin.gov/document/acts/1973/243,%20s.%2082
https://docs.legis.wisconsin.gov/document/acts/1975/68
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201359
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201360
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201654
https://docs.legis.wisconsin.gov/document/acts/1977/203
https://docs.legis.wisconsin.gov/document/acts/1977/418
https://docs.legis.wisconsin.gov/document/acts/1979/171
https://docs.legis.wisconsin.gov/document/acts/1981/390
https://docs.legis.wisconsin.gov/document/acts/1987/378
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1993/496
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/140
https://docs.legis.wisconsin.gov/document/acts/1997/184
https://docs.legis.wisconsin.gov/document/acts/1997/229
https://docs.legis.wisconsin.gov/document/acts/1997/254
https://docs.legis.wisconsin.gov/document/acts/1999/32
https://docs.legis.wisconsin.gov/document/acts/1999/53
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/acts/1999/150,%20s.%20648
https://docs.legis.wisconsin.gov/document/acts/1999/150,%20s.%20649
https://docs.legis.wisconsin.gov/document/acts/1999/150,%20s.%20672
https://docs.legis.wisconsin.gov/document/acts/1999/186
https://docs.legis.wisconsin.gov/document/courts/209%20Wis.%202d%20310
https://docs.legis.wisconsin.gov/document/courts/562%20N.W.2d%20594
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20197
https://docs.legis.wisconsin.gov/document/statutes/1999/196.85
https://docs.legis.wisconsin.gov/document/statutes/1999/196.85
https://docs.legis.wisconsin.gov/document/acts/1979/110
https://docs.legis.wisconsin.gov/document/acts/1979/110,%20s.%2060
https://docs.legis.wisconsin.gov/document/acts/1983/53
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20185
https://docs.legis.wisconsin.gov/document/statutes/1999/20.155(1)(jm)
https://docs.legis.wisconsin.gov/document/statutes/1999/20.155(1)(jm)
https://docs.legis.wisconsin.gov/document/statutes/1999/20.155(1)(jm)
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/statutes/1999/20.155(1)(L)
https://docs.legis.wisconsin.gov/document/statutes/1999/20.155(1)(Lb)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.857(2k)
https://docs.legis.wisconsin.gov/document/statutes/1999/20.155(1)(L)
https://docs.legis.wisconsin.gov/document/statutes/1999/20.155(1)(L)
https://docs.legis.wisconsin.gov/document/statutes/1999/20.115(3)(j)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.857(2g)
https://docs.legis.wisconsin.gov/document/statutes/1999/20.115(3)(j)
https://docs.legis.wisconsin.gov/document/statutes/1999/20.115(3)(j)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.857(1m)
https://docs.legis.wisconsin.gov/document/statutes/1999/20.115(3)(j)
https://docs.legis.wisconsin.gov/document/statutes/1999/20.155(1)(L)
https://docs.legis.wisconsin.gov/document/statutes/1999/20.155(1)(L)
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20185
https://docs.legis.wisconsin.gov/document/statutes/1999/196.857(1m)
https://docs.legis.wisconsin.gov/document/statutes/1999/20.155(1)(L)
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1987/399
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/35
https://docs.legis.wisconsin.gov/document/statutes/1999/20.505(4)(is)
https://docs.legis.wisconsin.gov/document/statutes/1999/20.505(4)(is)
https://docs.legis.wisconsin.gov/document/statutes/1999/20.505(4)(is)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.85(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.85(8)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.85(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.85(2)
https://docs.legis.wisconsin.gov/document/acts/1989/336
https://docs.legis.wisconsin.gov/document/acts/1991/39

69 Updated 99-00Wis. Stats. Database REGULATION OF PUBLIC UTILITIES 196.975

(b) “Electric public utility afiliate” means a public utility &f- (e) A statement to thefefct that the corporation agrees to-can
iate, as defined in s196.795 (1) (L) that sells electricity in this cel all contracts for the sale of hydroelectric power outside this
stateand owns electric generating facilities in tih@nsmission state,if the commission finds thalhe contract interferes with ade
area. quateservice and reasonable rates to the people of this state.

(c) “Heat throughput ratio” meartise result obtained by divid (f) Any other information the commission requires.
ing the total heat throughput of all electgenerating facilities that  (2) If the commission receives an application under €Lip.
usefossil fuel of an individual electric public utilityfdfate by the  the commission shall fix a convenient time and place for a public
total heat throughput of all electric generating facilities that usaringon the application. The time may not be more than 8
fossil fuel of all electric public utility dfliates. weeksfrom the date of filing the applicationThe commission

(d) “Initial compliance date” means the dateecified in a shallgive notice of the timand place to the applicant. Prior to the
noticeby the department of natural resources und2gs.48 (2) hearingthe applicant shall publish the time gridce as a class 3
by which electric generating facilities in the midcontinent area abtice,under ch985. Not less than 20 days prior to that date, the
this state are required to comply with initial nitrogen oxide emisipplicantshall serve notice of the hearing upon any owner of the
sionreduction requirements. property personally or by registered mail, if the postfick

(e) “Midcontinent area” has the meaning given it&958 (1) addresof theowner by due diligence, can be ascertained. Proof
(e). of the publication and service of the notice shallileel with the

() “Transmission area” has the meaning given i9§.485 COMmission. . , . .
(1) (9). 3) (a_) Ata hearlng_un_der this sectionany adJournr_ner]t of

(2) If the department of natural resourceakes a notification the hearing, the commission shall consider the application and
to the commission under €85.48 (2) the commission shall Shallreceive the evidenagffered by the applicant and any other
assessgainst electric public utility fiiates a total of $2,400,000, Personfor or against the application. _
or a decreased amount specified in a notice by the department of®) The commission may issue a certificétat public conve
naturalresources under 885.48 (3) (d) 3.in each fiscal year of Nienceandnecessity require the utilization of the property as pro
the 10~year periodhat commences on July 1 of the fiscal yedtosedby the applicant if the commission finds that:
endingbefore the initial complianc#ate. An assessmentin afis 1. The acquisition and use of the property in connection with
cal year against aalectric public utility dfiliate under this sub thebusiness of the applicant for the purpospurposes and at the
sectionshall be in an amount thist proportionate to the electric price or compensation set forth in the application would be a pub
public utility affiliate’s heat throughput ratio for the prior fiscalic convenience;
year. 2. The applicant possesses the financial ability to utilize the

(3) An electric public utility afiliate shall pay an assessmenproperty for its proposed purpose; and
requiredunder sub(2) within 30 days after the commission has 3. Public necessity requires the proposed acquisition and use.
maileda bill for the assessmerithe bill constitutes notice of the  (c) Sectior196.91shall not apply to the acquisition of flowage
assessmerand demand of payment. Payments shall be depositgfhts necessary for the improvement or developnoéiams or
in the air quality improvement fund. damsites previously acquired.

(4) Sectionl96.85 (3)0(8), as it applieso assessments under History: 1983 a. 53s.109t0 111, 113

$.196.85 (1)or (2), applies to assessments under this section. .
History: 1(99);)&(935, 125 196.97 Nonessential uses of natural gas. (1) No gas

utility doing business in thistate or other person may install, con
196.91 Acquisition of existing dams. (1) Exceptagpro- nector cause to be installed or connected to the distribayistem
vided under s196.92 (3) ()every domestic corporation lawfully any device which constitutes a nonessential use of natural gas,
engagedn the business of producing, transmitting, delivedng unlesssuch devices have been ordesed received by any person
furnishing heat, light, water or power to or for the public mayrior to the efective date of each rule specifying a nonessential
acquire, for the purpose of developing power and generatingeof natural gas under su®), including item inventories held
energyfor public use in the business: by retailers or wholesalers.
(@ Any dam in or across any navigable waters of this state. (2) The commissionshall, by rule, specify criteria for deter
(b) All flowage and other rightand property necessary to thenining a nonessential use of natural gas for purposes of this sec
maintenancef any dam under pag). tion. The commission shall, byle, specify each nonessential use
\%f natural gas under this section. The commission may review any

¢) Any undeveloped water power or dam site upon any na 4 A ; ;
galglgwat?a/rs within tﬁis state er;(cept as providede?sub(zs)f nonessentialise of natural gas specified untieis subsection at
' ' time. Every rule promulgated under this subsection shall be

. ; . ) ny
(2) Noaward in any condemnation proceedings authorized E&nsmittedto the joint committee for review of administrative
sub.(1) shall be dective, and no corporation may purchase gfjesfor review by the joint committee
otherwiseacquire any property under siib) until it obtains from C ) .
the commission a certificatdhat public convenience and neces (3) Thecommission may make rules as it deems necessary to
: " e . carryout the purposes of and to enfotieis section. The commis

sity require the acquisition of the propewy the amount fixed by sionshall provide for exemptions for nonessential usesafral
theaward or agreed upon with the owner of the property gasfor reasons of health, safety or unusual hardship.

History: 1983 a. 531985 a. 187 . . .
(4) Any person who violates this section or any rule premul

196.92 Procedure for acquiring dams. (1) If a corpora  gatedunder this section shall be subject to a forfeiture of not more
tion under s196.91 (1)desires to purchase or acquire any prophan$400 for each day of violation.
erty under s196.91 the corporation shall apptg the commission (5) Enforcement of this section shall be undet36.44
for a certificate opublic convenience and necessitihe applica  History: 1977 c. 3691979 c. 154
tion shall state:

(@) The name of any owner of the property sought to
acquired.

(b) The business in connection with which it is desired to u

6.975 Local access and transport area boundaries.

) One hundred fifty or more consumers, as defined in s.
196.213(1) (a) 1, who are residents of tleame local exchange
Yreafor telecommunications service may file with the commis

lize the property _ S sion a petition requesting that commission ftaf cooperation
(c) The specific public purpose for which it is proposed to usgith the afected telecommunications utilities and telecoramu
the property nicationscarriers, petition the appropriate federal district court to

(d) The compensation or price to be paid for the property includetheir local exchange area @ndifferent local access and
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transportarea. The petitioners shall include with the petitiothe commission shall direct its stafin cooperation with the
information explaining why the current boundaries of the locaffected telecommunicationaitilities and telecommunications
accessand transport area which includes their local exchargge carriersto petition the appropriate federal district court to revise
doesnot adequately reflect areas of common social, economic ahdlocal accesand transport area boundaries. All of the commis
otherconcerns. sion’sexpenses of petitioning the federal court shall be paid by the

(2) After receiving a petition under sufl), the commission commissionfrom its appropriation under 20.155 (1) (g)
shall schedule a public hearing, to be held in the local exchangelistory: 1985 a. 2971993 a. 496
areaof the petitioners, serving to receive testimony oncitre
tentsof thepetition and any other matters deemed relevant by th86.98 Water reporting required. = The commission shall
commission. The commission shall publish a class 1 notice undensurethat each public utility to which £81.35applies shall
ch.985in a newspaper serving the local exchange area at least@thply with the requirements of that section and shall report its
daysprior to the hearing. volumeand rate of withdrawal, as defined unde?&1.35 (1) (m)

(3) If, after the hearing under su@), the commissionleter andits volume and rate afater loss, as defined unde81.35
minesthat there is stitient evidence that current boundaries ofl) (L), if any, to the commission in the form and at the times speci
the local access and transport area does not adequately refiectby the department of natural resources. The commission shall
areasof common social, economic and other concernstaatd providethe information reported under this section todbpart
thereis substantial public support within the local exchamg® mentof natural resources.
to include the area in a flifrentlocal access and transport area, History: 1985 a. 601995 a. 227
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