1 Updated 99-00Wis. Stats. Database

BANKING 220.035

CHAPTER 220

BANKING

220.01 Definitions.

220.02 Division; duties.

220.035 Banking review board.

220.04 Powers of division.

220.05 Examination fees and assessments.

220.06 Not to disclose information.

220.065 Immunity.

220.07 Banks; impairment of capital.

220.08 Delinquent banks; division may take possession.

220.081 Closedinsured banks; federal deposit insurance corporation Ineay 220.18

receiver.

220.086 Receiverof delinquent bank may borrofrom federal government
agency;court order

Indemnity fund, national bank.

Books and accounts; divisi@ncontrol.

Attorney general, duty of.

Copies as evidence.

Division’s report.

Effect of consolidating banks and trust companies.

Bank or corporate notaries; permitted acts.

Destruction of obsolete records by state banks.

220.09
220.10
220.12
220.13
220.14
220.17

220.28

220.082 Closedinsured banks; subrogation of federal deposit insurance cerpor20.285 Reproduction and destruction of records; evidence.

tion.
220.085 Federalaid to banks.

220.30
220.32

Closing in emagencies.
Transfer of trust business within bank holding company groups.

220.01 Definitions. As used in ch220to 224

220.035 Banking review board. (1) (a) Thebanking

(1) Unlessthe context requires otherwise, the term “bankreview board shall advise the division and others in respect to

meansany banking institution incorporated under the lawthisf
state.

(1e) “Department” means théepartmenbf financial institu
tions.

(Im) “Division” means the division of banking.

improvementin the condition and service of banks and banking
businessn this state and shall review the acts and decisions of the
division with respect to banks, except for such acts and decisions
of the division under ch4.38 217 and218 and shall perform
suchother review functions in relation to banking as are provided
by law. Thebanking review board may require the division to-sub

(2) Theterm “lawful money” meanall forms of money issued it any of the divisiors actions to it for its approval. The board
by or under the authority of the United States as a cwculaﬂngay make rules of procedure as provided in22v.

medium,and includes any form of certificate declared téafadul
moneyby any law of the United States.

History: 1983 a. 1891991 a. 2211993 a. 213Stats. 1993 s. 220.01995 a27,
1997a. 191

(b) Any interested person aggrieved by any act, order or-deter
minationof the division may apply for review thereof by filing a
petitionwith the secretary of the board within 10 days after the act,
orderor determination to be reviewed, which petition shall state

220.02 Division; duties. (2) The division shall enforce all thenature of the petition&s interest, facts showing that petitioner
laws relating tobanks and banking in this state, and shall enforésaggrieved and directly faficted by the act, order or determina
andcause to be enforced every law relating to the supervision diwh to be reviewed and the ground or grounds upon which peti

controlthereof, including those relating to:

(a) State banks under this chapter and2@i.and trust com
pany banks under cRB23

(b) The lending of moneynder s138.090r those relating to
finance companies, motor vehicle dealers, adjustment servi

companiescommunity currency exchanges and collectigen
ciesunder ch218

(c) Sellers of checks under @1.7.

(d) Fiduciaryoperations of @anizations under s820.04 (7)
and223.105

tioner claims that the act, order determination should be medi
fied or reversed. The issues raised by the petition for review shall
be considered by the board upon giving at least 10 days’ written
noticeof the time and place when said matter will be heard to the
division andthe person applying for review or that persaattor

ney and upon anyther person who participated in the proceed
ings before the division or that other persoattorney Noticeof
hearingmay be given by registered mail, return recesguested,
andthe return receipt signed by the addressee or the addsessee’
agentshall be presumptive evidence that such noticeraeesved

by the addressee on the day stated on the redsigtother inter

(3) It is the intent oub.(2) to give the division jurisdiction ested party shall have the right to appear in any proceeding before
to enforce and carry out all laws relatingoenks or banking in this the board.

state,including those relating to state banks, trust company banks

(c) The board shall base its determination upon the record

andalso all laws relating to small loan companies or other 10gn,qepy the division and may also receive additional evidence to
companiesr agencies, finance companiggtor vehicle dealers, ¢, ,pjemensuch record if it finds it necessarfhe board shall
adjustmentservice companies, community currency exchangesirm “modify or reverse the act, order or determination under
and collection agencies and those relating to sellers of cheqkgia\y The burden of overcoming the act, order or determination
underch.217, whether doing business as corporations, indidis the givision under review shall be on the person seeking the
alsor otherwise, but to exclude laws relating to credit unions. review. Any findings of fact made by the division shall be-sus
(5) Exceptfor actsand decisions of the division under chsgainedif supported by substantial evidence in the record rbgde
138 217 and218, any interested person or any bank or bankinge division or in such record supplemented by evidence taken by
corporationaggrieved by an act, order or determinatiorth&f the poard. The board shall have the powers granted@85s01
division may within 10 days from the date thereof, applttte  (4). Any person causing a witness to be subpoenaed shall advance
bankingreview board to review the samAll such applications andpay the fees and mileage of such witness which shall be the
for review shall be considered and disposed speedily as pes  sameas in circuit court. The fees and mileage of witnesses
sible. The banking review board may require the divisiosud  arecalled at the instance of the division shall be paid by the state
mit any o_f the divisiors actions subject to such review to saig, the same manner that other expemsesaudited and paid upon
boardfor its approval. presentatiorof properly verified vouchers approved by at least
History: 1971 c. 239307, 1973 c. 3243 1975 c. 651977 c. 196.131; 1977 onemember of the board and ched to the appropriation of the

€. 418 1981 c. 3901985 a. 1271987 a. 3991989 a. 311991 a. 221316, 1995 a. Lo
27ss.52¢ 5979105984 1995 a. 55216, 1997 a. 27 division.
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(d) Each member of the board and all employees of the boasdlaw for servinga summons in a court of record or shall be trans
shall, with respect tahe disclosure of information concerningmittedto said bank and fi€er or director by registered mail with
banks,be subject to the samequirements and penalties as theeturnreceipt requested. #uch request for removal is not com
employeeof the division. plied with within a reasonable time fixed by the division, the-divi

(2) Thebanking review board may make rules and regulatiog®nmay by orderwith like approval of the banking review board,
to safeguard the interest depositors and stockholders generallyemovesuch oficer or directoy but no order of removal shall be
in emegencies. entereduntil after an opportunitjor hearing before the banking

(3) Any final order or determination of the banking revieweViewboard is given to suchfafer or director upomot less than
boardshall be subject to review in the manner provided i22f. 10 days’ notice. An order of removal shall takieetfas of thelate
issued. A copy of such order shall be served upon the lzantk
gpon such oficer or director in the manner provideg law for
serviceof a summons in a court of record or by mailing such copy
to the bank or dicer or director at the bargor oficer’s or diree

(4) Theboard shall have anfafe in the quarters of the divi
sion. The board secretary shaleep a record of the meetings o
theboard and of all hearings, decisions, ordersdatdrminations

of the board. The board may make reasonalds not inconsis

tentwith law as to théime of meetings, time of hearings, noticd®"'S 1ast-known post-dice address. Any removal under this
of hearingsand manner of conducting same and of deciding tifelPSectiorshall be dective in all respects the same as if made by
matterspresented. The board may direct that hearinggemtd  the board of directors or stockholders of said baAky officer
mony be taken by any member of the board or by an examiner Q%rsdl_rector removed from fi€e unde_r the provisions of this sub
ignatedby the board. sett:r]tlorwtstnall not be lre(?Itehct%(_j as alhg:{;] orbdlrtle(gtor of any Eanlfj

. . without the approval of the divisioand the banking review board.
3, Tiebmr o oy e syt A RO S S R
jectto any statutes applicable thereto. order or determinatiorof the banking review board within the

. . . meaningand contemplation of 220.035 (3)
(6) Any bankwhose assets, upon the basis of  fair valuation, (5) The division, in connection with the liquidation of any

areequal to or in excess of its liabilities exclusive of cagitatk, gankor banking corporation or when called upen to approve any
plan of reoganization and stabilization thereof or when the-divi
schedulesules and regulations for arriving at a fair valuation ofion iS satisfied the interests of the depositors and creditors in
variousclasses of assets of banks. assetdeld under any trustrrangement so require in connection
History: 1971 c. 3071991 a. 3161995 a. 271997 a. 27 with such regganization and stabilizatiomay cause the bank or
Remedyunder (3) isexclusive where contested issues of public interest and-conddanking corporation ottrust to be audited. The expense of the
tutionality could have been remedied on administrative revigtate exel. 1st Nat. guditshall, upon the certificate of the division, be refunded forth
Bankv. M & | Peoples BkB2 Ws. 2d 529263 N.W2d 196 with to the division by the bank, banking corporation or the-trust
eesout of the assets of the bank, banking corporation or trust.

220.04 Powers of division. (1) (a) The division shall : .
examineat least oncevery 18 months the cash, bills, collateralss,UChCh"jlges shall be a preferred claim against the assets.

securitiesassets, booksf account, condition andfairs of each _ (6) (&) The division, with the approval of the banking review
bank and trust company bank doing business in this state, ex@qgrd.may establish uniform savings rules which shall be adopted
nationalbanks. For that purpose the division may examine &Y €very bank and trust company bank. Such rules may provide
oath any ofthe officers, agents, directors, clerks, stockholderdhe conditions under which banks or trust company banks may
customersr depositors thereof, touching théairs and business acceptdeposits.
of such institution. In making such examinations of banks, the (b) In times of financialistress, the commissioner with the
division shall determine the fair valuation of all assetadnord approvalof the banking review board may by order restrict the
ancewith the schedules, rules and regulations prescribed by thighdrawalof any class of deposits in any bank or taghpany
bankingreview board. bank. The pendency of any proceeding for review of such order
(b) In lieu of any examination required to be magléhe divi  shall not stay or suspend the operation of such order
sion, the division may accept any examination that may have been(d) The division,with the approval of the banking review
madeof any bank or trust company bank within a reasonalt@ard,may establish rules regulating the kind and amount ef for
periodby a bank supervisory ageneg defined in £21.0901 (2) eignbonds or bonds and securitiefecdd for sale by thimterna
(d), if a copy of the examination is furnished to the division. tional bank for reconstruction and development, the inter—
(2) Thedivision shall examine, or cause to be examined, afdynerican development bank, the international finance
bankwhen requested by the board of directors of such beh&. corporationthe African development bank and the Asian devel
division shall also ascertain whether such bank transacts its bugimentbank which state banks and trust company banks may pur
nessat the place designated in the articles of incorporation, aglihse gxcept that such ruleshall not apply to bonds and seeuri
whetherits business is conducted in the marprescribed by law ties of the Canadian government and Canadian provinces, which

(3) The division may in the performancef official duties, arepayable in American funds.
issuesubpoenas and administer oaths.cdse of any refusalto  (7) (a) In this subsection:
obey a subpoena issued by the division, the refusal shall be 1. “Fiduciary operation” has the meaning designated under s.
reportedat once to the circuit court of the circuit in which the bankp3 105(1) (a)
is located. The court shall enforce obedience to the subpoena in2
the manner provided by la¥or enforcing obedience to subpoenaﬁ- :

izatio
of the court.

(4) Wheneverthe division is of the opiniothat the loaning,
investingor other banking policies or practices of anfjcef or 3.105(1) (b)
directorof anybank have been prejudicial to the best interests %? ’ a . ) .
suchbank or its depositors, or that such policies or practices, if put(?) The division maywith the approval of the banking review
into operation or continued, will endanger the safety or solvenBgard.establish uniform rules regulatingyanizations engaging
of said banlor impair the interests of its depositors, the divisioli! fiduciary operations. Such rules may:
may, with the approval of the banking review board, request the 1. Authorize thedivision or any other state agency having
removalof such dficer or director Such request shall be servedurisdiction over the @anization to require therganizationto
onthe bank and on sudfficer or director in the manner providedsubmitperiodic reports, in such form and containing such infor

be safe and solvent. The banking revibaard may prescribe

“Fiduciary property” means that property held by agaer
n as trustee or in any fiduciary capacity requiring the
issuanceof letters by a court or probate registrar in this state.

3. ‘“Organization” has the meanindesignated under s.
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mationas the division may prescribbegarding the ganization’s 2. Within 20 days after an fiial or regulated entity iserved
fiduciary operations. with a temporary order under suldd, the oficial or regulated

2. Require the @anizationto maintain separate books oféntity may apply to the circuit court for the county witfiitich
accountfor its fiduciary operations and to maintain fiduciantheregulated entity is located for an injunction setting aside; limit
propertyseparate from the property of theganization. ing or suspending th.e.enfo.rcement of.the order pending the

3. Require the ganization tanaintain reasonable safeguard§OMmpletionof the administrative proceeding.
to protect fiduciary property including thmaintenance of an  (f) Forfeitures. 1. As part of an order issued under @)y the
indemnityfund in the same manner as that required of trust coglivision may impose a forfeiture of up to $10,000 for each viola
panybanks under £23.02 (1) tion or practice under pab).

(8) Unlessthe division is expressly restricted by stafinten 2. An official or regulated entity who violates an order issued
actingunder this subsection with respect to a specific pavggtt  under pat (d) shall, for each violation, forfeit not more than
or privilege, the division by rule mayvith the approval of the $1,000per day for each dae violation continues. Assessment
bankingreview board, authorize state banks to exercise any powéa forfeiture under this subdivision shall commence ottetiest
under the notice, disclosure or procedural requirements governirid O days after the date of delivery of the ordeif@n appeal is
nationalbanks or to make any loan or investmenexercise any takenunder s220.035 10days after the date of the decision of the
right, power or privilege permitted national banks under federaankingreview board.
|aW, regulati(?n or interpretation._ NOtice, diSC|OSl_Jt_’e and proce (g) Enforcement. The division may institute proceedings to
duresprescribed by statute which may be modified by a rul@covera forfeiture undepat (f) or to enjoin the violation of an
adoptedunder this subsection include, but are not limited to, thoggjerissued under paid) and, after notice and opportunity for a
providedunder s138.056 A rule adoptedinder this subsection hearingas provided in sut§4), may order the removal of arfief
may not afect s.138.041or chs421to428 or restrict pOWers Spe ¢ja| who commits a violation or engages ipractice under par
cifically granted state banks undkis chapter or ct221 or224. (b) or who violates an order issued under. (i if the division

(9) (a) Definitions. In this subsection: finds that the practice or violation involves personal dishonesty

1. “Official” means a directomofficer, employee or agent of resultingin financial gain to the étial or demonstrates a wilful
aregulated entity or any other person which participatebeén or continuing disregard for the safety or soundness of the regu
conductof the afairs of a regulated entity latedentity, and the division finds any of the following:

2. “Regulated entity” means a bank, trust company bank and 1. As a result of the practice or violation the regulated entity
any other entity which is described in220.02 (2)or221.0526as hassufered orwill probably sufer substantial financial loss or
underthe supervision and control of the division. otherdamage.

(b) Notice of hearing. The division may serve a notice of a 2. The interests of the depositors could be seriopsju
hearingwhich complies with 227.44 (1)and(2) on an oficial  dicedby the violation or practice.
or regulated entity if, as a resultah examination or report made  (10) If it appears to the division that a peréms engaged or
to the division, the division determines any of the following: s anoutto engage in an act or practice constituting a violation of

1. The oficial or regulated entity is violating or is abdot thelaws of this state relating to banks and banking, including this
violate the banking laws of this state or any rule or order issued $lyaptey chs.217, 218 and221to 224 and $138.09 or a rule pre

the division. mulgatedor order issued under those laws, the division may bring
2. The regulated entity is being operated in an unsafe amaction in the name of the state in the circuit cotithe appre
unsoundmanner priate county to enjoin the acts or practices and to enforce com

3. An ofiicial is violating or is about to violate a written condi Pliancewith the laws, rules or orders, thie division may refer the
tion which the division imposeih connection with granting an matterto the district attorney of theppropriate county pif the
applicationor request by the regulated entity a written agree alleged violation may be enforced by the attorney genc_eral_under
ment entered into with the division. sub.(12) or s.220.12 221.10050r 224.06 (7)or is statewide in

(c) Conduct of hearing. A hearing under pab) shall be con nature,to the attorney general. Upon a progleowing, the court

ductedin the manner specified for a contested case, as definemﬁy granta permanent or temporary injunction or restraining
s.227.01 (3) under ss227.44t0 227.50 order, appoint a receiver for the defendant or the deferslant

(d) Cease and desist order. If the recipient of a notice of hear assetor order rescissionf any acts determined to be unlawful.

ing fails to appear or if upon the record made at the hearing {H&e court may not require the division to post a bond.
division finds that aviolation or unsafe or unsound practice has_(11) In orderto carry out s220.07 220.08and221.1005the
beenestablishedthe division may issue and serve on tieial ~ division may commence and maintain in tigision’s name any
or regulated entity an order to cease and desist from the violatffiall actions necessary or proper to enforce any of said sections.
or practice. The order may require théail or regulated entity ~ (12) If the division has informatiotiat causes the division to
to correct the conditions resulting from the violation or practicbelievethat any bank, trust company bank, or any offezson
An order issued under this paragraph feative upon service on subjectin whole or in part to supervision or contbyl the division,
the official or regulated entity named in the order and may tw any oficer, employee, member or manager thereof, has vio
appealedinder s220.035 latedany law rule ororder that subjects the person to prosecution
(e) Temporary order. 1. If the divisiorfinds that a violation for a criminal ofense otto a penaltythe division shall bring such
or practice described in pdb) is likely to cause insolvency or information to the attention of the banking review board, with the
substantiabissipation of assets or earnings of the regulated en#tiyision’s recommendation in writing as to action to be taken. The
or seriously prejudice the interests of its depositors, the divisibanking review board shall, if in its judgment probalause
may issue a temporary order requiring théiadl or regulated existsfor believing that a criminal ténse haveen committed, or
entity named in the notice of hearing to cease and desist from &genalty incurred, call the facts and information todttention
violation or practice and to take fmmative action toprevent of the attorney general whose duty it shall be to cause prosecution
insolvency dissipation ofassets or earnings or prejudice to depo$r other action to be instituted if, in the attorney gengijalig
itors pending completion of the proceedings. The temporament,the facts warrant. This subsection doespnetent the insti
orderis efective upon service otie oficial or regulated entity tution of any prosecution by any district attorney of this state with
namedin the notice of hearing and remaefective and enforee or without any advice or aan the part of the attorney general.
ablepending completion of the administrative proceedings unleBkis subsection does npteclude the division, in any case where
suspendedset aside or limited by a court as provided in s@bd. the division deems it importarib act immediatelyfrom causing
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anyarrest and prosecution where the division is satisfied that theris subsection shall include the cost of furnishing a copy of the
is reason to believe thefefise has been committed and that prsstatemento the bank or trust company

secutionshould be immediately commenced. History: 1985 a. 1271991 a. 221316 1995 a. 271997 a. 254
History: 1971 c. 2391975 c. 651981 c. 451983 a. 19; 1987 a. 2521991 a. . . ) ) )
221,269 315 316, 1993 a. 2131995 a. 2755, 336 1997 a. 35146 220.06 Not to disclose information. (1) In this section,

o “licensee”means a person licensed by the division undet38).
220.05 Examination fees and assessments. (1) The 217or218or under s224.92

division shall assess each state bank and trust company bank fO(rlm) No division employee may examindank or licensee
the cost of each examination made, which cost shaletiermined 1jn which that persoris interested as a stockholdefficer or
by the division and shall include the salaries and expenses ofegljpoyee. No division employee may examine a bank or licensee
examinersand other employees of the division actively engag¢gtatedin the same village, city or county with any bank or
in such an examination, the salaries erpenses of any other per jicenseein which that person is Soterested. Employees in the
sonwhose services are required in connection with suemina  giyision, and each member and employee of the banking review
tion and any reports thereof, and any other expenses which mgyrq, shall keep secret all faetsd information obtained in the
bedirectly apportioned. Any chge somade shall be paid within ¢orseof examinations ofrom reports not under 821.1002 (1)
30days from the time the bank receives notice ob&essment. filed by a bank or licensee with the division, except so far as the
(2) Onor before July 15 of each yeaach state bank and trustpublic duty of the person requires reporting uoraking special
companybankshall pay to the division an annual assessment fattion regarding the &irs of any bank olicensee, and except
the maintenance of the functions of the division in an amount whencalledas a witness in any criminal proceeding or trial in a
be determined by the bankimgviewboard, but which shall not court of justice. The division may furnish to the federal deposit
exceed cents per $1,000 of resources, or part thereof, for the firssurancecorporation or to anyegulatory authority for state or
$5,000,000and shall notexceed 6 cents per $1,000, or parfiederalfinancial institutionsinsurance or securities a copy of any
thereof,for all resources over $5,000,000. examinationmade of any such bank or licenseebany report
(5) Wheneveiin the judgment of the division, the condition ofmadeby such bank or licenseed may give access to and disclose
conductof any bank renders it necessary or expedient to maket@he corporatiomr to any regulatory authority for state or federal
extraexamination or to devote any extraordinatiention to its financialinstitutions, insurance or securitisy information pos
affairs, the division shall have the authority make any and all sessedy the division with reference to the conditions daia$
necessangextra examinations and audis partial audits and to ©f any such insured bank or licensee if the regulatory authority
devoteany necessary attentioa the conduct of its &firs; and agreesto treat allinformation received with the same degree of
suchbank shall pay for eacidditional examination, and for eachconfidentialityas applies to reports of examination that are in the
auditor partial audit, the actual cost thereof. Where an audit @#stodyof the division.
partial auditis ordered, the actual reasonable cost of auditors shall(2) If any employee in the division or any member of the bank
be chaged. Before directing any examination in excess of 2 g review board or any employee thereof discloses the name of
anyaudit orpartial audit, the division shall examine the audits ar&hy debtor of anyoank or licensee, or anything relative to the pri
examination®f any clearing house association as to the bankvateaccount or transactions sfich bank or licensee, or any fact
questionwhich may be furnished to it and shall avoid duplicatiopbtainedin the course of any examination of any bank or licensee,
of examinationsaudits or partial audits wherever reasonably pogxceptas herein provided, that person shall be subject, cpon
sible. In case of audits or partial audits for which a ghanaybe Viction, to forfeiture of ofice or position and may be fined not less
made under the provisions of this sectiothe division shall than$100 nor more than $1,000 or imprisoned for not less than 6
promptly send a copy to the bank and the bank shall pay the rg@nthsnor more than 3 years or both.
sonablecost thereof.When the division delivers to a bank a copy (3) (a) Examination reports possessed by a bank or licensee
of any examination, audit or partial audit, the division may by ledre confidential, remain the property of tlhvision and are
ter accompanyingame require the bank to have the receipt ofturnableémmediately on request of the division.
sameacknowledged in the record of the next meeting of directors (b) Oficers and employees of a bamiklicensee may not redis
of the bank and may require that there be sent to the division a gf§seinformation in the examination reports. A person violating
tified copy of action by the directors showing that all the directofis paragraph mape fined not less than $100 nor more than
of the bank have read said copy and are familiar with its contegts000or imprisoned not more than 6 months or both.
andhave signed a statement to sudbatfon the copy receivdny History: 1977 c. 4181979 c. 1021983 a. 271985 a. 127325, 1987 a. 2521995
the bank and may require that a duplicate of such signed staterfexft336 1997 a. 2831999 a. 9
signedby all directors to be sent to the division to be attached to . L
andfiled with the original of such examinatioaudit or partial 220.065 Immunity. ~Employees of the division shall not be
auditon file with the division. Failure of the bank or its board cfubjectto any civil liability or penaltynor to any criminapro-
directorsor any of them to comply with any such order or directiofle_cm'()”nfor any error in judgment or discretion made in good
of the division within a reasonable time fixed by it shalsb@i- fith and upon reasonable groundsity action taken or omitted
cientground for the taking of possession of said bank bylitrie by the division in thelivision’s official capacity under the provi
sionand liquidating said bank under220.08 sionsof chs.220t0 224

(6) (&) Any bank or trust company holding any property in Histary: 1991 &. 3161995 a. 27

Frustor !n any fiduciary capacityr as custodian.or baileg shall payyog g7 Banks; impairment of capital. (1) CaPITAL
in addition to the fees and assessments provided for ii3ube o rep; pEFICIENCY. Whenever the division determines that the
actualreasonable cost of any examinations conduayatle divi  capital of any bank is impaired or reduced below the amount
sionof the books, records and business of the bank or trust CQBhuiredby law or the articles of incorporationr below the
panyinsofar as they relate to the property held in trust or othghount certified to the division as paid in, the division may
fiduciary capacity or as custodian or bailee. requiresuch bank to make good such impairment or deficiency
(b) The cost to be paid under gar shall include a faichage within 60 days after the date of such requisition. In ease,
for time of assistants andfick overhead. The cost shall be detemwherethe capital of a bank becomes impaired or rediedolwv
mined by the division within a reasonable time after eactme amount required by law dhe articles of incorporation, the
examinatiorhas been completed. A statement of thegehdeter boardof directors of such bank may make a proportional assess
minedby the division shall be promptly sent to the bankest mentupon all of the stock of the bank to make good such defi
company. Each bank or trust compaskall pay the chge within  ciency,and may provide that the amount of such deficiency shall
10 days after receipt of the statement. The cost determined urtziedue and payable at a time to be fixed by such board of directors,
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which time shall be not less than 10 days after notice aitbess (2) Ontaking possession of the property and business of any
ment. Notice to stockholders residing in another state shall bach bankor banking corporation, the division shall forthwith
given by registered mail and a return receipt demanded. If agiye noticeof such fact to any and all banks or banking corpora
stockholdeffails or neglects to pay the amowfthe assessment tions holding or inpossession of any assets of such bank or-bank
against his or her stock for 10 days after the assessment becangesorporation. No bank or banking corporation knowing of such
dueand payable, the directors of the bank magrdhe stock for taking possession by the divisioar notified as aforesaid, shall
sale,and sell the stock at public sale upon 10 days’ notice to have a lien orchage for any payment, or advance, thereafter
givenby posting copies of the notice of sale in 5 public placesiimade,or liability thereafteincurred, against any of the assets of
thetown, village or citywhere the bank is located. Upon the sal¢he bankor banking corporation of whose property and business
the purchaser shall forthwith paye amount of the assessmenthe division shall have taken possession as aforesaid, except that
againstthe stock. The amount received from the sale of the stoaK,drafts issued and delivered against existing balances on deposit
lessthe cost and expenses of the sale, shall be paid to the originany drawee banks or banking corporations shall be paid on pre
ownerof the stock. sentationjf they correspontby number and amount to a list to be
(2) REVIEWOFORDER. In any case where the division has madeertified to them by the division, and if there be ifisigént funds
anorder requiring capital to be made good, the bank may witHh deposit such drafts shall be preferdaims. Such bank or
10 days after the making of said order secure a review of samedgykingcorporation maywith the consent of the division, resume
the banking review board by filing with the division a statemerUsinessupon such conditions as may be approved by the divi
requestingsuchreview and stating the grounds of objection to th&0n.
orderof the division. Said board shall promptly conduct a hearing (2a) Thedivision on taking possession of a bank for liguida
thereonafter afording reasonable notice to thenk and shall tion shall, with the approval of the circuit court, withdraw fritva
affirm, modify or set aside the order of the division. No suopeneraffund of suctbank an amount of money deemed adequate
review or hearing shall extend the time fmwmpliance with the by the division and the circuit court for the payment of current
order of the division unless the banking review board shall snonthly expenses and set up a working fund. Such working fund
direct. shall be deposited by the division in one or more state banks in an
History: 1979 c. 10, 1995 a. 27 accountknownas “bank liquidation account” together with like
funds from other banks in liquidation. Once each month the
220.08 Delinquent banks; division may take posses - expenseso paid from the working fund shall be approvedhsy
sion. (1) Whenever it shalhppear to the division that any bankcircuit court. Upon such approval, the working fund of each-liqui
or banking corporation to which this chapter is applicablevitas datingbank shall be reimbursed from the general fund ofl&pid
latedits charter or any law of the state, or is conducting its busineggatingbank so that the balance of each working account in said
in an unsafe or unauthorized manrerif the capital of any such bankliquidation account shall alwayz the amount approved by
bankor banking corporation is impaired, or if asych bank or thecircuit court. Whera liquidating bank is ready to pay the final
bankingcorporation shall refuse gubmit its books, papers, anddividend and final expenses, the working fuadsigned to the
concernsto the inspection of any examinar if any oficer bankliquidation accounshall be reassigned back to the general
thereofshall refuse to be examinegon oath touching the con accountof such bank.
cernsof any such bank or banking corporation, or if any such bank (3) Upon taking possession of the property and busiréss
or banking corporation shauspend payment of its obligationssychbank or banking corporation, the division is authorited
or if from any examination or report provided for by this chaptefllect moneys due to such bank or banking corporation, and do
thedivision shall have reason to conclude that such bab&re sy chother acts as are necessary to conserve its assets and business,
ing corporation is in an unsound or unsafe condition to transact figy shall proceedo liquidate the dhirs thereof, as hereinafter
business for which it ierganized.or that it is unsafe and inexpedi provided. The division shall collect all debts due acldims
entfor it to continue business, or if any such bank or banking c@felongingto it, and, upon the order of the circuit court, may sell
porationshall neglect or refuse to observe an order of the divisig§y,compound all bad or doubtful debts, and on like order may sell

specifiedin 5.220.07 or if the division shall find that the manage g|| the real and personal property of such bank or banking cerpora
mentof the bank or the mannierwhich the work of any of its % tion on such terms as the court shall direct.

cersor employees is done, if continued, is such as to endanger th a) Thatin addition to the authoritvonferred by suli3). the
safetyor solvency of the bank and the division shall have maﬂﬁ/%io)n with the approvabf the bankitgg review t}/oarg rr){afpr
erctiten r?commen%atloni for changergatrjagenk’:elrllt ortbl;ters purposesof collection or liquidation, sell, assign, convey and
ﬁgmeﬂ;%\%ﬁ]ezﬂz': thséugx ?f;{?omn;‘?g g;)sr:) r?at?le ?I?h r;%? transferor approve the sale, assignment, conveyance and transfer
-omp LG (PIre - ithe of the assets of a closed bank or bank operating under a stabiliza
fixed by the division, the division may take possession of the-prg, , 1 readjustment agreement to any other bank or trust com
erty and business of such bank or banking corporation, and re%yunder such terms and conditions asdiwision may deem

such possession until such bank banking corporation shall £, e hest interestsf the depositors and unsecured creditors of
resumebusiness, or its &irs befinally liquidated as herein pro suchbank

vided. Wheneveffacts have come to the attention of the division . . o

which cause the division to believe that it may be necessary pr(3am) On taking possession ai bank for liquidation, the
advisableto take possession of a bank, or if the division has reégViSion may transfer the trust accounts of the bank to another
sonablecause tdelieve that any of the grounds for taking posse€Ntity with fiduciary powers. Neither the division nor the fidu
sion of a bank, specified in this section, exist, the divisiball ciary to whom the trust accounts are transferreliatsle for the
bring the matter to the attention of the banking review boargastacts of the bank relating to the trust accounts.
reportingto them in writing the situation and the divisismecom  (3b) The actsof any special deputy under sy#) shall be
mendationas toaction to be taken. The banking review boarflindingon the division to the same extent and with likeafas
shall promptly consider the matter and promptly decide whethérsuch acts were done by said division.

or not the division should take possession of the bank. If the(4) Thedivision may appoint one or more special deputss,
reviewboard decides that the division should take possession, digentor agents, to assist the division in the duty ofganization,
division shall forthwith take possessias hereinbefore provided. consolidation, liquidation and distribution, the certificate of

If at any time the division isonfronted with an emgency situa appointmento be filed with the division and a certified copy in
tion where in thalivision’s opinion it is imperative in order to pro the office of the clerk of the circuit court for the county in which
tectthe public or for other reasons that possession of the banksheh bank or banking corporation is locat&lich special depu

at once taken, the division may sloforthwith without referring ties may execute, acknowledge and deliver any and all deeds,
the matter to the banking review board. assignmentsieleases or other instruments necessarypamgler
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to effect any sale and transfer encumbrance of real estate orpettion. In making computations for each moitttke total supervision
sonalproperty after the same hlasen approved by the division,costand all book values of unliquidated assets shall be determined
andan order obtained from the circuit court of the county in whichs of the last business day of the preceding month. The moneys
the bank concerned is located. The division may from time to tingellected by the divisioshallbe from time to time deposited in
authorizea special deputy to perform sudhties connected with one or more state banks, and, in case of the suspension er insol
suchreoganization, consolidation, liquidation and distribution agencyof the depositorysuch deposits shall be preferred before all
the division deems propeiThedivision may employ such counselotherdeposits.
andprocuresuch expert assistance and advice as may be-necegg) At any time after thexpiration of the date fixed for the
saryin thereoganization, consolidation, liquidation and distribupresentatiorof claims, the division may out of the funds rermain
tion of the assets of such banks or banking corporations. The diny in the divisions possession after the payment of expenses
sionmay retain such of thefafers or employees of such banksjeclareone omore dividends, and after the expiration of one year
or banking corporations as necessary from the first publication of notice to creditors, the division may
(5) Thedivision shall give notice, in suatewspapers as the declarea final dividend, such dividends to be paid to such persons,
division may direct, by publication of a class 3 notice, urtler andin such amounts, and upon such notice, as may be directed by
985, calling on all persons who may have claims against such bain& circuit court for the county in which such bank or banking cor
or banking corporation, to present tiame to the division, within porationis located. Objections to any claim not rejected by the
3 months after the date of first insertion. Such notice shall alsodiwision may be made by any party interested by fikngopy of
aplace and time (not less than 3 months after the date of first inserchobjections with the division, which shall present the stame
tion) to make legal proof thereof. THeision shall mail a similar thecircuit court at théime of the next application to declare a divi
noticeto all persons whose names appear as creditors upondaed. The court may if deemed advisable provide forsiting
booksof thebank or banking corporation. Any creditor of suclasideof a sum siiicient to pay all or any part of the dividends due
bankor banking corporation holding security of any nature, shaih any unproved or unclaimed deposits.
file a claim as a general creditor only for the amount by which the (9) Wheneverany such bank obanking corporation, of
debtexceeds the value of such securithe value of said security whoseproperty and business the division has taken possession, as
andthe amount to be allowed on the claimféed shall, upon aforesaid,deems itself aggrieved thereliy may at any time
applicationof such creditor or the division and upon at least 2Qithin 10 days after such taking possession, apply to the circuit
days’ notice to the opposing parte determined by the circuit courtfor thecounty in which such bank or banking corporation is
courtof the county wherein such bank or banking corporation fiscatedto enjoin further proceedings; and said court, after citing
located. If the division doubts the justice and validity of anythe division to show cause why further proceedings should not be
claim, the division may reject the same, and serve notice of sugifjoinedand hearing the allegations and proofs of the parties and
rejectionupon the claimant either by mail or personaly afi-  determiningthe factamay upon the merits dismiss such applica
davit of the service of such notice, which shall be prima facie evion or enjoin the division from further proceedings, and direct the
dencethereof, shall be filed with the division. An action upon division to surrender such business and property to such bank or
claim so rejected must derought within 6 months after such-serbankingcorporation. Said bank or banking corporation rifaly
vice. Claims presented after the expiration of the time fixed in tisiresso to do, within 10 days after taking possession apply to
noticeto creditors shalbe entitled to receive only liquidating divi the banking review board to review the action of the division in
dendsdeclared after presentation, unless otherwise ordered byttiieing possession. The banking review board stwtpeedily
court. on such application. Vhin 10 days after notice of the decision
(6) Upontaking possession of the property and assets of sufhthe banking review board, said bankbanking corporation
bankor banking corporation, the division shall make an inventorgay apply to said circuit court of the county in which such bank
of the assets of such bank or banking corporation, in duplicate, ohéanking corporation is located to enjoin further proceedings.
to be filed with the division, and orie the ofice of the clerk of Theproceedings on such application shall be on notitiee divi
circuit court for the county in which such bank or banking cerpgionand shall be the same as where the application to the court is
rationis located; upon the expiration of the time fixed for the prénade as above provided without applicatiothe review board.
sentation of claims, the division shall make in duplicate a full and (10) Wheneverthe division hagaid to every depositor and
completelist of the claims presented, including and specifyingreditorof such bank or banking corporatifmot including stock
suchclaims as have been rejected by it, one to be filed théh holders),whose claims as such creditor or depositor have been
division, and one in the &ite of the clerk of circuit court for the duly proved and allowed, the full amount of such claims, and has
county in which such banlor banking corporation is located.madeproper provision for unclaimed and unpdiposits or divi
Suchinventory and list of claims shall be open at all reasonaldlendsand has paid all the expenses of the liquidation, the division
timesto inspection. shall call a meeting of the stockholders of such bank or banking
(7) The compensation of the specidéputies, counsel, and corporationby giving notice thereof by certified mail and by pub
otheremployees and assistants, and all expenses of supervi§igation of a class 2 notice, under &g5, in the county where such
and liquidation, shall be fixed byhe division subject to the bank or banking corporatiors located. At such meeting the
approvalof the circuit court for the county in which such bank ogtockholdersshall determine whether the division shall be centin
bankingcorporation is locatean notice of such bank or bankingued as liquidator and shall wind up thefafs of such banlor
corporation,and shall upon the certificate of the division be paiéianking corporation, orwhether an agent or agents shall be
outof the funds of such bank or banking corporation in the harlgctedfor that purpose, and in so determining the said stockhold
of the division. Expenses of supervision and liquidation sh&fsshall vote by ballot, in person or by proeach share aftock
includethe cost of services rendered by the division tcbeimek ~ €ntitling the holder to one vote, and the majority of the stock shall
or banking corporation being liquidated and tlvdsion shall the be necessary to a determination.
first of each month determine such cost in the manner hereinafte(11) In case iis determined to continue the liquidation under
provided,which cost shalbe chaged to each bank in liquidation the division, the division shall complete the liquidation of the
andthe same shall be paid to the division as other expenses ofdiffairs of such bank or banking corporation, and after paying the
uidationare paid. The amount of the aforesaid supervision cestpenseshereof, shall distribute the proceeds among the stock
to be paid by each barik liquidation shall be determined by tak holdersin proportion to the several holdings of statlsuch man
ing thatportion of the total supervision cost of all banks in liquidanerand upon such notice as may be directed by the circuit court.
tion for the preceding month, which the total book value of tHa case it is determined &ppoint an agent or agents to liquidate,
unliquidatedbook assets of each said bank bears to the total bab& stockholders shall thereupon select such agent or agents by
value of all the unliquidated book assets of every bank in liquidaallot, a majority of the stock present and voting, in person or by
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proxy, being necessary to a choice. Such agemgients shall exe zationplan is in the best interests of all persons concerned. All
cuteand file with the division a bond to the people of the state depositsmade in any state bank subsequeritune 3, 1927 shall
such amount, with such sureties and in such form as $fll be subject to the conditions hereof.

approvedby the division, conditioned for the faithful performance (16) wWheneverthe division is informed, within 10 days after
of all the duties of the agestor the agents’ trust, and thereupoihe division has taken chge of a bank pursuatd law that a plan
the division shall transfer and deliver to such agent or agents @} the reoganization of such bank is being considered, the divi
theundivided or uncollected or other assets of such bablrdé  sionmay refrain from complying with any or all of the provisions
ing corporatiorthen remaining in the divisicepossession; and of this section for suctime as the division deems advisable, but
uponsuch transfeand deliverythe division shall be disctged  for not more than 40 days after thizision has taken chge of
from any and all further liability to such bank or banking corporaaidbank. The approval by the divisiand the acceptance by the
tion and its or their creditors. depositorsand unsecured creditors of a gaumization plan within

(12) Suchagent oragents shall convert the assets coming intbetime specified as provided in sth5), shall operate to relieve
the agents or agents’ possession into cash, simall account for the division of the duties and liabilities provided by this section in
andmake distribution of the property of said bank or banking cahe case of liquidation of banks.

poration,as is herein provided in the casedatribution by the  (17) Wheneverit shall appear to the division that the books
division, except that the expenses thereof shall be subject to ##girecords of any liquidated bank or banking corporation or seg
directionand control of the circuit court. In case of the deatfegatedtrust are no longer required by the division, the division
removal,or refusal to act of any such agentgents, the stoek may make application to the circuit couraving jurisdiction of
holders,on the same notice, to be given by the division yponf  sych liquidated bank or banking corporation or segregated trust
of such death, removal, cefusal to act being filed with it, and byfor an order determining what books and recaréso be kept and
the same vote hereinbefore provided, may elect a succegsor \hatdestroyed, stating in such applicatibe divisions recom
shallhave the same powers and be subject to the kaloiléties mendationghereon. Said circuit court shall thereupon enter an
and duties as the agent originally elected. orderdetermining what books and records shall be kept and what
(13) The division shall deposit dividends and unclaimedhallbedestroyed. The books and records ordered preserved shall
depositswhich havebeen provided for and which remain unpaidbe delivered to the clerk of such court to be kept by him or her until
in the hand®f the division for 6 months after the order for finafurtherorder ofthe court. Following the expiration of the reten
distributionin one or more state banks, to the credit of the divisiation period provided irBCR chapter 72he circuit court shall sub
in trust for the severalepositors with and creditors of the ligui mit to the historical society copie$the divisions application and
dated bank or banking corporations from which thesere the court order determining what books and records have been
received. The divisions annualreport under s220.14 shall kept. On subsequent application of the historical society the court
includethe names of banks or banking corporations so taken posy order delivery to the societf such books and records as the
sessiorof and liquidated and the sumswfclaimed and unpaid society deems of permanent historicalgnificance and the
depositsor dividends with respect to each of them respectiveldestructionof the balance, whether not any such records have

(14) Thedivision may pay the moneys held e division to beenphotographed or microphotographed.
the persons entitled to them, upon being furnished satisfactory(18) Wheneverany bank or banking corporation has been
evidenceof their right to the same. In cases of doubt or conflictirmpmpletelyliquidated, the division shall and is hereby authorized
claims, the division mayrequire an order of the circuit courtto cancel the charter of such bank or banking corporation.

authorizingand directing the payment thereof. The division may (19) Segregatedrusts heretofore or hereafter created in-con
apply the interestarned towards defraying the expenses in thction with the stabilization and readjustmenteanganization
paymentand distribution of such unclaimed depositsiieidends  of a bank shall be administeradd liquidated under the supervi
to the depositors and creditors entitled to receive them, and-if ngign of thedivision and the circuit court of the county in which the
essarymay draw on the fund to defray such expenses. After opgnkis located.

year from the time of the order for final distribution, the division (a) The trustees shall be confirmed by the circuit court of the

shallreportand deliver all unclaimed funds to the state treasur&gunty wherein such bank is located and shall be subject to
asprovided in ch177. All claims subsequently arising shall b.eremovalby said court.

presentedo the division. If the division determines that any claim b) The admini . d liquidati f h hall b
shouldbe allowed, the division shall certify to the department of (P) The administration and liquidation of such trust shall be
administratiorthe name and addresstbé person entitled to pay subjectto the supervision of the division and as far as practicable

mentand the amount thereof and shall attach the diaite cer  Shallbe subject to the approval of the circuit court ofthenty
tificate. The secretary of administration shall certify the clegm Whereinsuch bank is located in the same manner and to the same

the state treasurer for payment extentas is the administration of banks in liquidation under the

(15) Whenevetthe division, with a view of restoring the sol provisionsof thls section. o
vencyof any bank of which the division has taken geapursuant __ () The division shall make such examinatiafishe books,
to law, shall approve aeoganization plan entered into betweerfécordsand assets afuch trust as the division deems necessary
the depositors and unsecured creditorswth bank and the bank 2ndshall submit copies of such examinations to the trustees and
or reoganizers thereof, whickepresent 80 per cent of the amourf€ the circuit court. The cost of such examinations and the cost of
of deposits and unsecured claims of such banks, then and in SJJ§§UPervision rendered by the division, which cost shadkter
caseall other depositors and unsecured creditors shall be heldb1edby the division, shall be a clygr against the trust astall
be subject to such agreement to the same extent and with the safif2?id as an expense of administration. _
effect as if they had joined in the execution thereof, and their (d) The trustees of such trusitall be known collectively as
claimsshall be treated in all respects as if they had joined in tf{ge trustees of the segregated trust of (name of bamig'in that
executionof such articles or reganizationplan in the event of hamemay sue and bsued and perform the duties imposed on
restorationof such bank to solvengcynd the reopening of the themby law and the provisions of the agreement or court order
samefor business. The investment board and the governing bogfgatingsuch trust. A certificate issued by the division shall be
of any countycity, village, town, drainage district, power district,sufficient proof of the creation aduch trust, of the appointment
schooldistrict, sewer district, or other governmental subdivisio@nd qualification of the persons nam#terein to act as trustees
or any commission, committebpard or dicer thereof, having andof the powers of the trustees.
any funds on deposit at the time of the closing of the bank are(20) In the event the division, as statutory receivecloted
authorizedto join in any reoganization plan, if, in the judgment statebanks or in connection with the divisisrsupervision of seg
of such investment board or other governing board, thgaeodr regatedrusts,shall have possession of any funds or property by
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reasonof any recovery on anfidial bond or otherwise, and saidlike order may sell to said fedemd¢posit insurance corporation
fundsshall not belong to or be attributable to any specific bank any or all of the property and assets of such delinquent bank.
banksin liquidation or to any specific segregated trust or trausts ~ History: 1995 a. 27

it shall appear that all or a number of banks in liquidation or all or ) .

anumber of the segregatidsts supervised by the division or the220.082  Closed insured banks; subrogation of federal
depositorsor other creditors of such banks or trusts, may have @&POsit insurance corporation. ~ Whenever any bank whose

interestin such funds or propertine division may petition the ir depositsare in whole or in part insured pursuant to any federal
; propert | May p ; itid@ws, shall have been closed on accourthefinability to meet the

demandf its depositors, and the federal deposit insurance cor
rationor its successors shall paymake available for payment
e insured deposit liabilities sefich closed institution, the corpo
ration or its successors, whether or not the same shall have become
receiveror liquidator of such closed bank, shall be subrogated to
Il rights against such closed bank, or the owner of msthred
epositswith like force and déct as if the closebank were a
Gtjonalbank, to the extent now or hereaftercessary to enable
corporation, under federal lawo make insureghayments
ilableto depositors of closed insured banks.

of such funds or propertyThe court, upon presentationsafch
apetition, shall direct the division to give such notice of heari
thereon by publication of a class 3 notice, under@86, or other
wise, as appears reasonable under the circumstafitesexpen
sesof the division in any sucproceeding shall be paid out of suc
fundsor property If it shall appear to the court that the perso
to whom such funds or property may ultimately belong cannot
found or ascertained or that the expense of such ascertain
would in the judgment of the court be excessive or unreasonal
underall the circumstances, the court shall enter an alidecting
the division to transmit such funds or property to the_state treasyeh 0gs  Federal aid to banks. On approval of the banking
to become the property of the state. Any person claiming an int@fyjew board, any state bank or trust compamythe receiver of
estin any suctfunds or property so ordered to be transmitted iy insolvent or delinquent state bank or trust comparay take
the state treasury may within 5 years after the entry of such orggfantagef any act that may be enacted by the congress of the
bring suit against the state for recovery thereof without interesyjnited States for the relief of any state banks or trust companies.
(20a) After liquidation of the assets of a delinquent bank, any

remainingassets, includingll unknown and undiscovered asset220.086 Receiver of delinquent bank may borrow from
in the custody of the division, shall, after approval of the circuitderal government agency; court order . The division,
court having jurisdiction thereof, be retained by the divisiohavingtaken possession of adglinquent bank, mays receiver
which is authorized and empowered to hold such assets, claipfisuch bank, and upon the or@éthe circuit court for the county
anddemands with the full right and power to compound, compri which such bank is located, borrow money from any ageficy
mise, settle and assign the same with full authority to execute dhe federal government, upon such terms and conditions as may
deliver any legal instruments incidental thereto without furthdie satisfactory to such federal ageneyd issue evidencex
courtapproval. Any moneys or proceeds received therefrom sHaflebtednestherefor and secure the payment of such loan by the
be paid into the general funaf the state of \lconsin after the Mortgagepledge, transfer in trust, or hypothecation of any or all
division has first deducted therefrom the costshe divisions Of the property and assets of such delinquent bank.
servicesand other expenses incidental thereto. History: 1995 a. 27

History: 1983 a. 408524 1985 a. 127Sup. Ct. Orderl36 Ws. 2d xi (1987);

1991a. 3161995 a. 27336, 220.09 Indemnity fund, national bank.  Every national
Cross-reference: See Chap. 177 for disposition of unclaimed funds. bankwhich has authority undéederal law to act in a fiduciary
capacityshall comply with s223.02
220.081 Closed insured banks; federal deposit insur - History: 1995 a. 27336

ance corporation may be receiver . (1) The division may o

in the event of the closing of any bank which is a member of tA80.10 Books and accounts; division’ s control. When
federaldeposit insurance corporation or the deposits in wénieh €Verit appears to the division that abgink does not keep books
to any extent insured by said corporation, tender to said cerpg@daccounts in such manner as to enable the division to readily
tion the appointment as statutory receivesoéh bank and if the @Scertairthe true condition of such bank, the division may require
corporationaccepts said appointment, tharporation shall have theofficers of such bank to open and keep such books or accounts

andpossess all the powers and privileges given by the laws of ffine division prescribes for the purpose of keeping accurate and
stateto the division as statutorgceiver of a closed bank and bé:onvenlemrecords of the transactions and accounts of such bank.

subject to all the dutiesf the division as such statutory recejvelAny bankthat refuses or neglects to open and keep such books or

: g . : counts as the division prescribes shalldgect to a penalty of
exceptinsofar as such powers, privileges, or duties are in conflg Ofor each day ineglects and fails to open and keep such pre

with the provisions of subsection 1 of section 8 of said banking agt-
of 1933, or any other applicable federal laws. H:ggg,: bfggl;i.irlglggcscggr;ts.

(2) In the event said federal deposit insurance corporation
shall accept the appointmeas such receiveit is hereby autho 220.12 Attorney general, duty of.  All proceedings by any
rizedand empowered to be and act without bond as such receiisenkto enjoin the division in the discluygr of the divisiors duties

(3) Uponthe acceptance of the appointment as receiver of g#jall be had in theounty where said bank is located, or in the
delinquentbank by said federal deposit insurance corporation, thépremecourt of this state. All suits and proceedings arising out
possessionf and title toall the assets, business and property &f the provisions of the banking laws, in which the state, or any of
suchbank of every kind and nature shall pass to and vest in shggofficers or agents shall be parties, shall be conducted under the
corporationwithout the execution of any instruments of conveydiréctionand supervision of the attorney general.
ance,assignment, transfer or indorsement. History: 1991 a. 3161995 a. 27

_(4)_Thedivisio_n or the federaﬂeposit insurance corporation220.13 Copies as evidence. Copies of all records and
beingin possession of any delinquent bank ey receiver of papersheld in the divisiorand certified by the division shall be

suchbank and upon the order of the circuit court for the county &idencein all cases equally and of likefedt as the original.
which such bank is locatedhorrow money from the federal History: 1991 a. 3161995 a. 27

depositinsurance corporation and secure the paymiesich loan
by the mortgage pledge, transfer in trust or hypothecatiemypf 220.14 Division’s report. The division shall publish an
or all of the property and assets of such delinquent bank and uponualreport and submit the report to the governor and the chief
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clerk of each house of the legislature for distribution to the legisla20.28 Destruction of obsolete records by state
tureunder s13.172 (2) The report shall: banks. Any state bank may destroy or dispose of such of its

(1) Exhibit the condition of the various banks of the state as gcordsasmay have become obsolete after first obtaining the writ
the day of the last report made to the division by such banks. tenconsent of the division.

(2) Containa statement of the condition of every bank from HiS": 198521271995 a. 27

%5\0.285 Reproduction and destruction of records; evi -
bilities, the total amount of resources, and specifyingatheunt Sslnlcseé.(()é) 1@2’_’15;‘2%’_ ?)T(()’lttrg Sztlcé)_ rgfgg é?grg)kz hzclesr?)zeotJ nder
of Iawfullmoney held by banks at the time of their se.vere.lll returnsig osor ch.217 may cause any or all records kept by such bank
(3) Give a tabulated statement of the resourcesliabdities  or licensee to be recorded, copied or reproduced by any-photo
of each bank. static, photographior miniature photographic process or by -opti
(4) Containa statement of the banks whose business has beghimaging if the process employed correalycurately and per
closedduring the yearthe amount of their resources and liabilimanently copies, reproduces or forms a medium for copying,
ties,the amount paitb the creditors thereof and a statement of aigproducingor recording theoriginal record on a film or other

banksorganized during the year durablematerial. A bank or licensee may thereafter dispose of the
(7) Give suchother information as the division deems necegiginalrecord after first obtaining the written consent of the-divi
sary. sion. This section, excepting that part of it which requires written
History: 1977 c. 1965.131; 1983 a. 5241995 a. 27 consenbf the division, is applicable to national banking associa
tionsinsofar as it does not contravene federal law
220.17 Effect of consolidating banks and trust compa - (2) Any photographic, photostatic or miniatyseotographic

nies. (1) Whenever 2 omorebanks or trust companies, inciud copy or reproduction or copy reproduced from a film record or any

ing national banks, authorized to dbanking business in the statecopy of a record generated from optiaitk storage of a bank

of Wisconsin, shall be consolidated under the chartenefof the recordor record of a licensee is considered to be an original record

consolidatingbanks or trust companies, or under a new chart@r all purposes and shall be treated as an origewird in all

issuedto such consolidated institution, thights, interests and courtsor administrative agencies for the purpose of its admissibil

franchisesf any bank or trust company joinih’gor party to such Ity in evidence. A faC_SImI'e, exempllflcatlon or certified copy of

consolidationin and to evenspecies of propertyeal, personal any such photographic copy or reproduction, copy reproduced

andmixed and choses in actititereto belonging, shall be deemedrom a film record or copy generated from optical disk storage of

transferredto and vested in the consolidated bank or trust-cord record shall, for all purposes, be considered a facsiextan

panywithout any deed, indorsement or other instrument of-trariification or certified copy of the original record.

fer, and the consolidated bank or trust company shall take, hgl@'ls“’ry: 1971 c. 2391973 c. 31991 a. 39221, 1995 a. 271997 a. 1521999

andenjoy the same and all rights of propgfitgnchises and inter

estsin the same manner and to the saxient as were held and»50 30 Closing in emergencies.  No liability shall be

enjoyedby such consolidating banks or trust companies or bqiyrredby a bank because the bank is clodadng an emer

atthe time of such consolidation. gency. If a bank closes during @megency the closing shall be
(2) And such consolidated bank or trust compahyputhe  notedin the minutes of the next meetio§the banks board of

rized to perform fiduciary services, as of the time of the takingirectors. A bank may not declare in defafdr nonpayment any

effectof such consolidation shall succeed to all rights, obligationshligation which becamelue while the bank was closed during

relationsand trustsand the duties and liabilities connected therehe emegency if timely payment on the obligation was tendered

with, held by any bank or trust company party to such consolidaut not accepted because the bank was closed.

tion, and without further appointment shall act as trusigzecu History: 1971 c. 1201987 a. 252

tor, administrator or in any other fiduciary capacity in whiaty

suchconsolidating bank or trust company was acting at the tird@0.32 Transfer of trust business within bank holding

of such consolidation, and shall execute aedorm each and company groups. (1) DeriNiTions. In this section:

everysuch trust or relation in the same manner as if the censoli (a) “Corporate fiduciary” means all of the following:

dated bank or trust company itself had assumetrtiseor rela 1. A trust company bank, state bank with trust powers, eorpo
tion, including the obligations and liabilities connected therewithation or limited liability companythat is authorized under the
And such consolidated bank or trestmpany shall be entitled to |gws of this state to accept and execute trusts.

be appointed or to act as trustee or executor or other fiduciary to 5 A national bank or other federaltpartered financial insti
the same extent and with the samieefas would any bank or trusty ion if that bank or institution has its principal place of business

companyparty to such consolidation if prior thereto any bank Qj ths state and is authorized by the appropriate federal agency

trustcompany party to suatbnsolidation has been designated acceptand execute trusts.

trusteeor any other fiduciary in any trust deed or other writing, or

hasbeen nominated as executor in any will.
History: 1983 a. 36

(b) “Subsidiary” of a bank holding company means any other
corporationor limited liability company ofwvhich voting stock
havinga majority of the votes entitled to be cast is owned, directly

220.18 Bank or corporate notaries; permitted acts. |t OF indirectly, by the bank holding company

shallbe lawful for any notary public who is a stockho)atrector (c) “Trust business” includes self-declared trusts that are

officer, membermanager or employee of a bank or other corporg@stablished@nd maintained by a corporate fiducjaych as com

tion or limited liability company to take the acknowledgmeht mon trust funds and group trust funds, and all other activities in

any party toany written instrument executed to or by that entityvhich a corporate fiduciary is acting as a fiducjay definedn

or to administer an oath to any other stockhqldéector officer, S-112.01 (1) (b) regardless of whether or not a portiorttise

member manageremployee or agent of that entity to protest activitiescould be undertaken by an entity that is not authorized

for nonacceptance or nonpayment bills of exchange, draf@acceptand execute trusts in this state.

checks,notes and other negotiable instruments which iy  (2) TRANSFERTO SUCCESSORFIDUCIARY. If the board of direc

ownedor held for collection by that entjtif such notarys not a torsof a bank holding company adopt a resolution direatimg

partyto suchinstrument, either individually or as a representativef its subsidiaries that is a corporate fiduciary to succeed to all or

of the entity partof the existing or future trust business of another of its subsid
History: 1993 a. 12 iariesthat is a corporate fiducigrthe successor corporate fidu
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ciary shall succeed to the predecessor corporate fiduciBing
substitutionshall be dective on the date specified in thesolu
tion and no additional authorization is needed. The successor cor
poratefiduciary shall succeed to all capacitiesvhich the prede
cessorcorporate fiduciary had been acting with respect to the
transferredrust business. If, or to the extent that, the resolution
directsthat one subsidiary shall succeed to future trust busifiess
anothersubsidiary of the same bank holding comp#my succes
sor shall be considered to be named as fiduciary in all writings that
namedthe predecessor corporate fiduciary as trustee, including all
wills, trusts, court orders and similar documents and instruments.
History: 1997 a. 316
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