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CHAPTER 281
WATER AND SEWAGE
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NOTE: 1995 Ws. Act 227renumbered the provisions of chs. 144, 147, 159 and firm, company institution or individual owning or operating any

162, Stats. 1993-94, to be ch230-299, Stats. 1995-96. For a table tracing for H
mer section numbers see the Addenda & Errata at the end ofolume 5. ggggs;ﬁﬁly sewerage or water system or sewage and refuse dis

(9) “Person”means an individual, owneoperator corpora
SUBCHAPTERI tion, limited liability company partnership, association, munici
pality, interstate agencgtate agency or federal agency
DEFINITIONS (10) “Pollution” includes contaminatingr rendering unclean
or impure the waters of the state meaking the same injurious to
281.01 Definitions.  In this chapter unless the context public health, harmful for commercial or recreational use, ordele
requiresotherwise: teriousto fish, bird, animal or plant life.
(3) “Department’means the department of natural resources. (11) “Refuse” means all matters produced from industrial or
(4) “Garbage”means discarded materials resulting from th@ommunitylife, subject to decomposition, nd¢fined as sewage.
handling,processing, storage and consumption of food. (12) “Secretary’means the secretary of natural resources.
(5) “Industrial wastes” includes liquid or other wastes result (13) “Sewage’means the water—carried wastesated in and
ing from any process of industrsnanufacturetrade or business to be conducted away from residences, industrial establishments,
or the development of any natural resource. andpublic buildings as defined in 801.01 (12)with such surface
(6) “Municipality” means any citytown, village, county wateror groundwater as may be present.
county utility district, town sanitary district, public inland lake (14) “Seweragesystem” means all structures, conduits and
protectionand rehabilitation district or metropolitan sewalie  pipe lines by which sewage is collected and disposed of, except
trict. plumbinginside and in connection with buildings served, and ser
(7) “Other wastes” includes all other substancescept vice pipes from building to street main.
industrial wastes and sewage, which pollute any of the surface(15) “Solid waste”means any garbage, refuse, sludge from a
watersof the state. The term also includes unnecessary siltatigastetreatment plantwater supply treatment plant or air pellu
resultingfrom operations such as the washing of vegetables or rawh control facility and other discarded or salvageable materials,
food products, gravel washingtripping of lands for developmentincluding solid, liquid, semisolid, or contained gaseous materials
of subdivisions, highways, quarries and gravel pits, mine drawsulting from industrial, commercial, mining and agricultural
age, cleaning of vehicles or lgas or gross neglect of land ero gperationsandfrom community activities, but does not include
sion. solidsor dissolved material in domestic sewage, or solid or dis
(8) “Owner” meandhe state, countyown, town sanitary dis solvedmaterials in irrigation return flows or industrial disahes
trict, city, village, metropolitan sewerage district, corporationyhich are point sources subject to permits undeP88, or source
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material,asdefined in s254.31 (10) special nuclear material, asagementnd regulatory programs necessanimplementing the
definedin s.254.31 (1), or by—productnaterial, as defined in s. policy and purposef this chapter The department also shall for

254.31(1). mulateplans andprograms for the prevention and abatement of
(16) “Systemor plant” includes water and sewerage systengater pollution and for the maintenance and improvemznt
andsewage and refuse disposal plants. waterquality.
(17) “Wastewater” means all sewage. (3) The department, upon request, shall consult vétid

(18) “Waters of the state” includes thogeortions of Lake adviseowners who have installed or are about to install systems

Michigan and Lake Superior within the boundaries of this statel plants, as to the most appropriatater source and the best
and all lakes, bays, rivers, streams, springs, ponds, weliBgthodof providing for its purityor as tahe best method of dis
impoundingreservoirs, marshes, watercourses, drainage systgmsingof wastewaterincluding operations and maintenarieds

and other surface water or groundwatatural or artificial, pub ing into consideration the future needs of the community for
lic or private, within this state or its jurisdiction. protectionof its water supply The department isot required to

(19) “Water supply” means the sources and their surroundinggepareplans.
from which water is supplied for drinking or domestic purposes. (5) The department may enter intagreements with the
(20) “Wwaterworks” or “water system” means all structuresyesponsibleauthorities of other states, subject to approval by the
conduitsand appurtenances by means of whietter is delivered governor, relative to methodsmeans and measures to be
to consumers except pipirand fixtures inside buildings served,employedto control pollution of any interstate streams atlter
and service pipes from building to street main. watersand to carry out such agreement by appropriate general and
Hiztorlw 19?5 al- 22:71"9?19 a. 9f g or i it und specialorders. This power shall not beemed to extend to the
Bt o s, ey oo O b modificationof any agreement with any otrstate concluded by
tling the manufacturer to treble damages under sub. (9) (am). American SuAditectlegislative act, but, unless otherwise expressly provided, the
Motor Corp. v Bill Kummer, Inc. 65 F3d 1381(1995). departmenshallbe the agency for the enforcement of any such
legislativeagreement.
History: 1995 a. 2275.376, 383 385, 987; 1995 a. 37&.42.
SUBCHAPTERII TheDNR's general supervision and control over the stataters is not so sweep
ing as to authorize the DNR to ban all activities that might adverdebt afater qual

ity or to establish limitations for any one specific industRusk County Citizen
WATER RESOURCES Action Group, Inc. vVDNR, 203 Ws. 2d 1 552 N.W2d 1.0 (Ct. App. 1996).

281.11 Statement of policy and purpose. The department 281.13 Surveys and research. (1) (a) The departmeiig
shallserve as the central unit of state governrteeptotect, main  authorizedto act with the U.S. geological surveydatermining

tain and improve the quality and management of the wataheof the sanitary and other conditions and nature of the natural water
state,ground and surface, public and private. Continued pollutismurcesn this state, for the following purposes:

of the waters of the state has aroused widespread public concerny . To determine the nature and condition of the unpolluted
It endangers public health and threatens the general welfarenAyralwater sources.

comprehensivaction program directed at all present and poten
tial sources of water pollution whether home, farecreational,
municipal, industrialor commercial is needed to protect huma

2. To determine to what extent the natural water sources are
Reing contaminated by sewage from cities, villages and towns.

life and health, fish and aquatic life, scenic and ecologaaks 3. To determine to what extent the natural water sources are
anddomestic, municipal, recreational, industrial, agricultaral  being polluted by other wastes.
otheruses of waterThe purpose of this subchapterigrant nec 4. To assist in determining the best sources of water

essanypowers and to ganize a comprehensive program ursler () The department is hereby empowered and instructed to
single state agencyor the enhancement of the quality managenaiethe necessary rules and regulations, in conjunction with the
mentand protection of all waters dfe state, ground and surfaceyy g geological department, to carry this subsection irfecef
public and private. @ the end that these vitplrposes may be L .
accomplishedthis subchapter and all rules and orqemsmut . (3) The department mayconduct scientific experiments,
gatedunder this subchapter shall be liberally construed in favorinvestigationswaste treatment demonstratiomsd research on
the policy objectives set fortin this subchapter In order to &Ny matter under its jurisdiction. tinay establish pilot plants, pro
achievethe policy objectives of this subchaptieis the express totypesand faC|I|t]es in connectiotherewith and lease or pur
policy of the state to mobilize governmentdbef and resources chaseland or equipment.

at all levels, state, federal and local, allocating sufbriend ~ History: 1995 a. 22%s.372, 382, 1995 a. 378.40, 1997 a. 35

resourcego accomplish the greatest result for the people of the .

stateas a whole. Because of the importance of Lakes Superior 48d-15 Water quality standards. (1) The departmerghall
Michiganand GreerBay as vast water resource reservoirs, watBfomulgaterules setting standards of water quality to be applica
quality standards for those rivers emptying into Lakes Superile to the waters of thstate, recognizing that éfent standards

andMichigan and Green Bay shall be as high as is practicablglay be required for dférent waters or portions thereofVater
History: 1995 a. 22.374 quality standards shall consist of the designated uses wiatees
The supreme court adopts the so-called American rule for liability on use of undgrr portions thereof and the water quality critdoathose waters

g[‘\’,s_”z‘gvggg;ﬁg Thate Wichels Pipeline Construction, In63 Wis. 2d 278217 hasediponthe designated use. afer quality standards shall pro

Supplyingof water to its inhabitants by a municipality is not a proprietary functiokCtthe public interest, which includbe protection of the public
immunefrom the provisions of ch. 144, because the protection of public health iyealthand welfare and the present and prospective futurefuse

matterof state—wide concern over white legislature may exercise its police pow : : ;
ersto insure a healthful water suppMllage of Sussex vDept. of Natural Resources, suchwaters for pUbI'C and private water systems, propagation of

68 Wis. 2d 187228 N.w2d 173 fish and aquatic life and wildlife, domestic and recreational pur
Department regulatory power over wetlands discussed. 68@ety. 264. posesand agricultural, commercial, industriahd other legiti
The public trust dactrine. 59 MLR 787. mateuses. In all cases where the potential uses of water are in con

Theories of water pollution litigation. Davis, 1971 WLR 738.

Carrying capacity controls for recreation water uses. KUESi3 WLR 1. flict, water quality standards shall be interpreted to protect the

generalpublic interest.
281.12 General department powers and duties. (2) In adopting or revising any water quality criteria for the

(1) The department shall have general supervision and contwehtersof the stateor any designated portion thereof, the depart
overthe waters of the state. It shall carry the planning, man mentshall do all of the following:
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(a) Atleast annually publish and provide public notice of water (2) NONPOINTSOURCESTHAT ARE NOT AGRICULTURAL. (a) The
quality criteria to beadopted, revised or reviewed in the followinglepartmentshall, by rule, prescribperformance standards for
year. nonpointsources that are not agricultural facilitiesagricultural

(b) Consider information reasonably available to the depahractices. The performance standards shall be designed to
menton the likely social, economic, eggrusage and enviren achievewater quality standards by limiting nonpoint source water
mental costs associated with attaining the criteria and pravideollution.
descriptionof the economic and social consideratiassd in the (b) The department shall, by rule, specify a process for the
establishmenof the criteria. developmentand disseminatioof technical standards to imple

(c) Establish criteria which are no more stringent than reasdhentthe performance standards under (&@r
ably necessary to assure attainment of the designated use for thE8) NONPOINT SOURCESTHAT ARE AGRICULTURAL. (a) The

water bodies in question. departmenbf natural resources, in consultation with the depart
(d) Employ reasonable statistical techniques, where approgrientof agriculture, trade and consumer protection, shall promul
ate,in interpreting the relevant water quality data. gate rules prescribingerformance standards and prohibitions for

(e) Develop a technical support document which identifies t@@riculturalfaciliies and agricultural practices that are nonpoint
scientificdata utilized, the mgin of safety applied and any factsSources. The performance standards and prohibitions shall be
and interpretations othose data applied in deriving the watefl€Signedo achieve water quality standards by limitimenpoint
quality criteria, including the persistence, degradabiligd Seurcewater pollution. ~Ata minimum, the prohibitions shall
natureand efects ofeach substance on the designated uses, dngludeall of the following:
which provides a summargf the information considered under 1. That a livestock operation may have no overflow of manure
this section. storagestructures.

(3) Subsectior{2) does not apply to rules promulgated under 2. That a livestock operation may hawe unconfined manure
this section by the departmefur any substance before Novem pile in a water quality management area.
ber 10, 1987. 3. That a livestock operation may have no direct ruinofm

(4) By April 1, 1989, the department shadview in accord afeedlot or stored manure into the waters of the state.
ancewith sub.(2), and as necessary revise all water quality-crite 4, That a livestock operation may not allow unlimited access
ria, except those for dissolved oxygen, temperature, pH abylivestock to waters of thstate in a location where high eon
ammoniaadopted under this section befdtevember 10, 1987. centrationsof animals prevent the maintenarafeadequate sod

(5) Thedepartmenshall comply with this section with respectcover.
to all water quality criteria adopted or revised after Novem (b) The department of agriculture, trade and consymmeec

ber 10, 1987. tion, in consultation with the department of natural resources,
History: 1995 a. 22%.377, 1995 a. 37&.41 shall promulgate rules prescribing conservation practices to
. . ) implementthe performance standards and prohibitions under par
281.16 Water quality protection; nonpoint sources. (a) and specifying a processr the development and dissemina
(1) DerINITIONS. In this section: tion of technical standard® implement the performance stan
(a) “Agricultural facility” means a structur@ssociated with an dardsand prohibitions under pdg).
agriculturalpractice. (c) Using the process specified under. fia), the department

(b) “Agricultural practice” means beekeeping; commercialf agriculture, trade and consumer protection shall develop and
feedlots;dairying; egg production; floriculture; fishr fur farm  disseminatetechnical standards to implement therformance
ing; grazing; livestock raising; orchards; poultry raisirgjsing standardsind prohibitions under pga). Thedepartment of agri
of grain, grass, mint and seed crops; raising of fruits, nuts and lagriture,trade and consumer protectisimall disseminate alterna
ries; sod farming; placing land in federal programseturn for tive technical standardfr situations in which more than one
paymentsin kind; owning land, at least 35 acres of which isethodexists to implementhe performance standards and-pro
enrolledin the conservation reserve program urddet/SC 3831 hibitions.

to 3836 and vegetable raising. N (d) The conservatiopractices and technical standards under
(c) “Livestock operation” means a feedlot or other facility opars.(b) and(c) shall at a minimum cover animal waste marage
apasture where animals are fed, confined, maintained or stabl@ént,nutrients applied to the soil and cropland sediment delivery

(d) “Navigable waters” has the meaning given ia&l.31 (2) (e) An owner or operator of an agricultural facility or practice
(d). thatis in existence befor®ctober 14, 1997, may not be required

(e) “Nonpoint source” means a facility or practice that causgsy this state or a municipality to comply with tperformance
or has the potential to cause, nonpoint source water pollutionstandardsprohibitions,conservation practices or technical stan

(/) “Nonpoint source water pollution” means pollution ofdardsunder this subsection unless cost-sharing is available, under
watersof the state that does not result from a point source, &§2-140r281.650r from any other source, to the owner or opera
definedin s.283.01 (12) tor. Forthe purposes of this paragraph, gdband ss92.07 (2)
\%2.105(1), 92.15 (4)and823.08 (3) (c) 2.the department of natu
ral resources shall promulgate rules that specify criteria for-deter

mining whether cost-sharing is availahieder s281.65and the

1. The area within 1,000 feet from the ordinary high-wat@fapartmenif agriculture, trade and consumer protecttiall
mark of navigablewaters that consist of a lake, pond or flowag;%ﬁ

~ (9) “Water quality management area” means any of the fello
ing:

) . . romulgaterules that specify criteria for determiniwghether

exceptthat, fora navigable water that is a glacial pothole lakeost—sharings available under ©2.14or from any other source.
water quality management area” means the area within 1,09} ryles may noallow a determination that cost-sharing is avail
feetfrom the high-water mark of the lake. _ ableto meet local regulations undera2.07 (2) 92.105 (1)or

2. The area within 300 feet from the ordinary high-watey2 15that are consistemtith or that exceed the performance stan
mark of navigable waters that consist of a river or stream.  dards prohibitions,conservation practices or technical standards

3. Asite that is susceptible gyzoundwater contamination or underthis subsection unless the cost—sharing is at least 70% of the
that has the potential to be a direct conduit for contamination cost of complianceor is from 70% to 90% of the cost of com

reachgroundwater pliancein cases of economic hardship, as defined in the rules.
(h) Notwithstanding s281.01 (18)“ waters of the state” has  (4) APPLICATION TO ANIMAL FEEDING OPERATIONS. If the
the meaning given in £83.01 (20) departmentssues a notice of disclygr under ch283for anank

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/281.15(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/281.15(2)
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20377
https://docs.legis.wisconsin.gov/document/acts/1995/378
https://docs.legis.wisconsin.gov/document/acts/1995/378,%20s.%2041
https://docs.legis.wisconsin.gov/document/usc/16%20USC%203831
https://docs.legis.wisconsin.gov/document/usc/16%20USC%203836
https://docs.legis.wisconsin.gov/document/statutes/1999/281.31(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/1999/281.31(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/1999/283.01(12)
https://docs.legis.wisconsin.gov/document/statutes/1999/281.01(18)
https://docs.legis.wisconsin.gov/document/statutes/1999/283.01(20)
https://docs.legis.wisconsin.gov/document/statutes/1999/281.16(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/281.16(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/281.16(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/281.16(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/281.16(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/281.16(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/281.16(3)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/92.14
https://docs.legis.wisconsin.gov/document/statutes/1999/281.65
https://docs.legis.wisconsin.gov/document/statutes/1999/281.16(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/92.07(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/92.105(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/92.15(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/823.08(3)(c)2.
https://docs.legis.wisconsin.gov/document/statutes/1999/281.65
https://docs.legis.wisconsin.gov/document/statutes/1999/92.14
https://docs.legis.wisconsin.gov/document/statutes/1999/92.07(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/92.105(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/92.15
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20283

281.16 WATER AND SEWAGE Updated 99-00Wis. Stats. Database 4

mal feeding operation, the performance standards, prohibitiomsders.281.35 (1) (m)and that persosivolume and rate evater
conservationpractices andechnical standards under syB) loss,as defined under 281.35 (1) (L) if any; in the form andht
apply to the animal feeding operatioxcept that if the animal thetimes specified by the department. The department may issue
feeding operation is in existence before October 14, 1997, th@neralor special orders it considers necessargnsure prompt
performancestandards, prohibitions, conservation pract@mes 5ndeffective administration of this subsection.
technicalstandardonly apply if the department determines that 2 The d ¢ ishall . hemical treat t of
cost-sharings available to the owner or operator of the animal (2) The departmen hall supervise chemical treatmen (,)
feeding operation under 92.14 or 281.650r from any other Watersfor the suppression of algagquatic weeds, swimmers
itch and other nuisance—producing plants amgoisms. It may

source.
History: 1997 a. 271999 a. 9 purchaseequipment ananay make a chge for the use of the
sameand for materials furnished, together with a per diengehar
281.165 Compliance with water quality standards for for any services performed in such work. The gaahall besuf

wetlands. (1) COMPLIANCE; EXEMPTION. An activity shall be ficient to reimburse the department for the use of the equipment,
consideredo comply with thewater quality standards that arethe actual cost of materials furnished, and the actual cost eéthe
appllcabletq wetlands and that are p(omulgated z.is.rules Undeflﬁesrendered.

281.15and is exempt from any prohibition, restriction, require (3) The departmentshall promulgate rules establishing an

ment, permit, license, approval, authorization, fee, notice; hear >™7. . P >
ing, procedure or penalty specifiedder $29.601 (3)or chs30, gxamlnlngprogram for the certification of operators of water sys

31,281, 283 289t02920r299 or specified under any rule promul tems,wastewater treatment plants and septage servicing vehicles

gated,order issued aordinance adopted under any of those se@Peratedinder a license issued undef81.48 (3) setting such
tions or chapters, if the activity meets all of the requirements undégndardsas the department finds necessary to accomplish the
eithersub.(2) or (3). purposesof this chapter and ch885 and289 to 299, including

(2) TReEMPEALEAU COUNTY. Subsectiorf1) applies to an activ requiremen_tsfor continuing ec_jL_Jcat_ion.The department may
ity that meets all of the following requirements: chargeapplicants dee for certification. All moneys collected

(a) The wetland area that wik afected by the activity is less underthis subsection for the certification operators of water
than15 acres in size. systems, wastewater treatment plants and septage servicing
hiclesshall be credited to the appropriation und&0s370(4)
bL). No person may operagewater systems, wastewater treat
entplant or septage servicing vehicle without a valid certificate
ssuedunder this subsection. The department may suspend

onJanuary 1, 1999. o . - ) 8 )
Y revokea certificate issued under this subsection for a violation of

(d) The governing body of the city adopts a resolution stati ; :
thatthe exemption under this section is necessary to protect jﬁgystatute or rule relating to the operation .Of. a water system or
astewatetreatment planor to septage servicing, for failure to

thatexist inthe city on the date of the adoption of the resolution®: P . : i
y P ulfill the continuing education requirements or as provishetr

or is necessary to promote job creation.
(e) The site of the activity is locatéd Trempealeau County §.145.245 (3) The owner of any wastewater treatment plant shall
be, or shall employan operator certified under this subsection

(3) Dunn County. (@) Subsectiofl) appliesto an activity 4 shall be responsible for plant operations, unless the depart
;gﬁ(t)wﬁgsrégiirriﬁgﬁge nts under @ /(c)and(d) andall of the mentby rule provides otherwise. In this subsection, “Wa_lstewat_er
1. The wetland area that will befagted by the activity is no treatmentplant” means a system or plant used to treat _mdustrlal
morelthane 4.2 acres in size y y wastewaterdomestlc wastewatar any combination of indus
’ ) trc'f‘l wastewater and domestic wastewater

2. The site of the activity is zoned for technology park use an S .
is in the vicinity of a manu%cturing facility ayp (5) Thedepartment may prohibit thiestallation or use of sep
3. The site of the activity is located in Dunn Count tic tanks in any area of the statbere the department finds that
: Y y the use of septic tanks would impair water qualilyhe depart

(E’r)] Bgfgf any gersoer}gége_s in the ﬁcltli\ﬂty de_scribgd IN.palyent shall prescribe alternate methods tfeaste treatment and
(), the U.S Army Corps of Engineers shall have issued a permjfro oin <ch prohibited areas.

for the activity that contains a mitigatigtan that requires the ere

ation of at leastl.5 acres of wetland for each acre of wetland (6) Onand after December 31, 1965, the sale and use ef non

affectedby the activity degradablaeletegents containing alkyl benzesalfonate is pro
History: 1999 a. 9 hibitedin this state.

. . » (7) Dischargeof mercury compounds and metallic mercury
281.17 Water quality and quantity; specific  regula- inig the waters of this state by any person shall be limited to
tions. (1) No wellsshall be constructed, installed or operated {aan—hundredthsf a pound of mercury per day averaged over
withdrawwater from undeground sources for any purpose Wherg1 30-day period, and not more than one—half poanhy one

the capacity and rate of withdrawal of all wells on one property - . .
in excess of 100,000 gallons a day without first obtaining t%)i/t.s'll;t;erjzpartment may establish lower maximum digghar

approvalof the department. If 281.35appliesto the proposed
construction, the application shall comply witt281.35 (5) (a) (8) Thedepartment may establish, administer and maintain a
If the department finds that the proposed withdrawal wiiafedrinking water program ntess stringent than the require
adverselyaffect or reduce the availability of water to any publianentsof the safe drinking water aet2 USC 300to 300j-26

utility in furnishing water to or for the publar does not meetthe  (9) The departmentmay require owners of water systems to
groundsfor approval specified under281.35 (5) (d)if applica  gemonstratehe technicalmanagerial and financial capacity to
ble, it shall either withhold its approvat grant a limited approval omplywith national primary drinking wateegulations undet2

under which it imposes such conditions as to location, dept SC 300g-1and mayassist owners of water systems to develop
pumpingcapacity rate of flow and ultimate use so that the Wat%atcapacity

supply of any public utility engaged in furnishingterto or for . )
the public will not be impaired and the withdrawal will conform  (10) (8) No person may conduein activity for which the
to the requirements of £81.35 if applicable. The departmentdepartmentienies a watequality certification required by rules
shallrequire each person issued an apprawmder this subsection promulgatedunder this subchapter to implem&® USC 1341
to report that persos’'volume and rate of withdrawal, as defineda).

(b) The site of the activity is zoned for industrial use and is |
thevicinity of a manufacturing facility

(c) The site of the activity is within the corporate limits of a ci
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(b) No person mayiolate a condition imposed by the departnecessarypowers needed to carry out this subsection including
mentin a water quality certification required by rules promulgatgabwersgranted municipalities undes.66.0821and200.01to
underthis subchapter to implemed8 USC 134Xa). 200.15 It shall alsdbe eligible for financial assistance under ss.

History: 1995 a. 2285380, 384, 387, 389, 392 418 420, 1995 a. 378.43,1997 281.55281.57 281.58and281.59

a.27, 35,1999 a. 147 - .
Madison'spower to forbid chemical treatment of Madison lakes was withdrawn (8) Any owner or other person in interest may secure a review
by s. 144.025 (2) (i) [now 281.17 (2)]. isEnvironmental Decade, Inz.DNR,85  Of the necessity for and reasonableness of any order of the-depart

Wis. 2d 518 271 N.W2d 69(1978). mentunder this section or 281.20in the following manner:

A municipality has no jurisdiction over chemical treatment of waters to suppress s . ; T
aquaticnuisances. The department is grawstatiewide supervision over aquatic-nui (a) They shall ,fl,rSt file with the, erartment a Ve”fwltl,on .
sancecontrol under s. 144.025 (2) (i) [now 281.17 (2)]. Applications for permits 8etting forth specifically the modification or change desired in
chemicallytreat aquatic nuisances under s. 144.025 (2) (i) may be denied even thaygieh order  Suchpetition must be filed within 60 days of the
statutoryand regulatory requirements have been mesudh chemical treatment . .
would be counter—productivia achieving the goals set out in s. 144.025 (1). 63 Att);ssua}r)cenf the orders SOUght to be rewewed_. Upon_ receipt of such
Gen.260. a petition the department shall order a public hearing thereon and
makesuch furtheinvestigations as it shall deem advisable. Pend

281.19 Orders. (1) The department may issugeneral ing such review and hearing, the department may suspesid
orders,andadopt rules applicable throughout the state for the casrdersunder terms and conditions to be fixed by the department
struction,installation, use and operation of practicable avell  on application of any such petitionefhe department shaifirm,
able systems, methods and means for preventing and abatiegealor change the ordén question within 60 days after the
pollution of the waters of the state. Such general orders and rutésseof the hearing on the petition.
shallbe issued only after an opportunity to be heard thereon hagb) The determination of the department shall be subject to
beenafforded to interested parties. reviewas provided in cH227.

(2) (a) The department maysue special orders directing par_ History: 1995 a. 225.378 379 381, 386, 388 390, 391, 397, 987, 1997 a27,
: af - 93 1999 a. 321999 a. 156.672
ticular owners to remedy violations of the safe drinking water pr b ! . . !

; epartmentis authorized, not required, to set standards for sewer extension

gramunder s281.17 (8)and(9_) or to secure such operating result$pprovalsand may process sewer extension applications on a case by case basis under
towardthe control of pollution ofhe waters of the state as thes. 144.025 (2) (c) [now s. 281.19 (1)]. iSWEnvironmental Decade BNR, 82 Ws.

; e i ; f 2d 97,260 N.w2d 674
departmenprescribes, withim specified time. Pendingiefs to The department of natural resources has the authority to order a municipality to

comply W_ith any orderthe depaftmem_ may pe_rm:ibntinuance constructa public water supplyipon a finding that the absence gfublic water sup
of operations on such conditions as it prescrlbes. If any owimerconstitutes a nuisance or menace to health or comfort, even though the electors

cannotcomply with an order within the timspecified, the owner of themunicipality voted against construction in a referendum. 60 G&ty. 523.
may, before thedate set in the ordepetition the department to

madify the order The department may modify the ordagecify 281.20 Orders; nonpoint source pollution. (1) Under

ing in writing thereasons thereforlf any order is not complied the procedure specified in SU), the department may do any of

with within the time period specified, tliepartment shall imme the following: ) .
diately notify the attorney general of this fact. After receivig () Order or cause the abatement of pollution whicluldpeart

notice, the attorney general shall commence an action undef€nt, in consultation with the department of agricultireeleand
209.95 consumeiprotection if the source gricultural, has determined

to be significant andaused by a nonpoint source, as defined in s.
281.65(2) (b), including pollutionwhich causes the violation of
a water quality standard, pollution which significantly impairs
%’&uatichabitat or aganisms, pollution which restricts navigation
due to sedimentation, pollution which @eleterious to human
. . 20 - h healthor pollutionwhich otherwise significantly impairs water
holda public hearing after which it may modify or rescind the-teny ity except that under this paragraph the department may not
poraryemegency order or issue a special order under(@ar  ;qeror cause the abatement of any pollution caused primarily by

(3) Thedepartment shall make investigations and inspectioggimalwaste or of pollution from an agricultural source that is
to insure compliance with any general or special order or rylgcatedin a priority watershed or priority lake area unless the
whichit issues. In the exercise of this power the department m@(irceis designated as a critical site in a priority watershed or
requirethe submission and approval of pldasthe installation priority lake plan under £81.65 (5m)r a modification tesuch
of systems and devices for handling, treating or disposing of aiflan under s281.65 (5s)
wastes. (b) If it provided noticeunder s281.65 (5w) order the owner

(4) Thedepartment maynder s254.59 order or cause the or operator of a source that is designatee critical site in a prier
abatemenof any nuisance fdcting the waters of the state. ity watershed or priority lake plan under281.65 (5mjor in a

(5) If the department finds thatsystem or plant tends to createnodificationto such a plannder s281.65 (5s}o implement best
anuisance or menace to health or comfort, it shall order the owngmnagemenpractices, but not with respect to any pollution
or the person in chge to secure such operating resultshees causedprimarily by animal waste.
departmenprescribes, withim specified time. If the orderis not  (3) (a) 1. If the department determines that it is authorized to
compliedwith, the department may order designated chaimgesissuean order under sufl) (a)to abate pollution caused by a non
operation,and if necessaylterations or extension to the systemoint source, the department shall send a written notigaterft
or plant, or a new system or plarif.the department finds that theto issue the order to abate the pollution to the person whom the
absencef a municipal system or plant tends to cteateiaance departmentietermines to be responsible for the nonpoint source.
or menace to health or comfort, it may order the sitiage, town 5 | the department determines under si.(b) that an
or town sanitary district embracing the area where such conditigfigner or operator is required timplement best management
existto prepare and file complete plans of a corrective systemggcticesin a priority watershed or priority lake area, the depart
providedby s.281.41 and to construct such system within a spedinentshall send a writtenotice of intent to issue an order to imple

(b) The department may issue temporary gmmecy orders
without prior hearing when the departmaidgtermines that the
protectionof the public health necessitates such immediate acti
Suchemegency orders shall takefeft at such time as thiepart
mentdetermines. As soon as is practicatiie,department shall

fied time. mentthe designated best managenenatctices to the owner or
(6) Ordersissued by the department shzélsigned by the per operator.
sondesignated by the board. 3. The notice of intento issue an order shall describe the

(7) In cases of noncompliance with any order issued undggpartment'sindings and intent, and shall include a datevbjch
sub.(2) or(5) or s.281.20 (1) the department may take the actiothatperson is required to abate the pollution or implement the best
directed by the ordeand collect the costs thereof from the ownananagemenpractices. That date shall be at least one gier
to whom the ordewas directed. The department shall have all thike date of the notice unless the department determines that the
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pollution is causing or will cause severe water quality degradatioommitteeof any county in which a source is located disapproves
thatcould be mitigated or prevented by abatement action takeroira proposearder under sul§3) (b), the department may obtain
lessthan one yearln its determination under this subsection, tha review of that disapproval by filing a written request with the
departmentshall considethe nature of the actual or potentialand and water conservation board within @ys after receiving
damagecaused by the pollution and the feasibility of measuresttee decision of the land conservation committee.
abatethat pollution. (b) The owner or operator of a criticgite may request a con
(b) If the nonpoint source that is the subject of a notice undestedcase hearing under @27 to review the decision of the land
par.(a) is agricultural, the department shall send the notiteeto and water conservation board under.ga) by filing a written
land conservation committee created unslé2.060f any county requestwith the department within 60 days after receiving an
in which the source is located. If the notices@iedunder par(a) adversedecision of the land and water conservation board.
2., the land conservation committee may disapprove issuance o{c) The owner or operator of a critical sitto obtains review
an order within 60 dayafter the department issues the notice @f the critical sitedetermination under any or all of the review-pro
intent to issue the order ceduresn s.281.65 (7)maynot obtain review of a proposed order
(c) If the nonpoint source which is the subject of a notice und#nderthis subsection.
par.(a) is agricultural, the department shall send the notitleeto  History: 1995 a. 22%s.393 394 395
departmenbf agriculture, trade and consumer protection. T
departmenbf agriculture, trade and consunpeotection shall do

all of the foIIowmg: . . . ) c{,\?r determining whether a project complies with the standards of
1. Upon receipt of theotice and in cooperation with the landyaterquality promulgated by rule under281.15that are applica

conservatiorcommittee, provide to the person whom the depaje o wetlands. The fee for each project shall be $100.

menthas determined to be responsible for the nonpoint source(z) ADJUSTMENTSIN FEES. () The departmeshall refund the

under sub.(1) (a)alisting of management practices which, if-fol feei :
; - eeif the applicant requests a refund before the department deter
lowed, would reduce pollution to an amount determinedéo mines that the application for the determination is complete. The

acceptableby the department, in consultation with eithiee  yo oo tmenmay not refund a fee after the departrdetermines
departmenbf agriculture, trade and consumer protection or U{ﬁatthe application is complete

land conservation committee. The list shall, with reasonable lim . ) . —
its, set forth all of the options which are available to the person,to(P) If the applicant applies for a permit after the project is
reducepollution to that amount gfollution. The department of P€gunor after itis completed, the department shall geaan
agriculture trade and consumer protection shall provide to eargﬁmuntequal to twice the amount of the fee that it would have
personreceiving a notice an explanation of financial aids arfd'argedunder this section. , ,
technicalassistance which may be availatdehe person for the ~ (C) If more than one fee under this section @028 (2) (a)
abatemenbf pollution or the implementation of besinagement OF 31.39 (2)(a) is applicable to a project, the department shall
practicesirom the department of agriculture, trade and consunfétargeonly the highest fee of those that are applicable.
protectionunder s92.14and from other sources. (d) Thedepartment, by rule, may increase the fee specified in

2. Issue a report to the department within one year after 1e0-(1)-
date of the noticedescribing the actions taken by the person (2m) FEE FOR EXPEDITED SERVICE. (&) The department, by
receiving the notice and a recommendation as to whether tfide, may chage a supplemental féer a determination under sub.
departmenshould issue an order &bate the pollution or imple (1) that is in addition to the fee cigad under sul{l) if all of the
mentthe best management practicédotwithstanding para), following apply:
the department may not issue an order until the department 1. The applicant requests in writing that the determination be
receivesthat report unless the departmelgtermines that the issuedwithin a time period that is shorter than the time limit pro
pollutionis causing or will cause severe water quality degradatiomulgatedunder par(b) for the determination.
which could be mitigated or prevented &gatement action taken 2. The department verifies thawill be able to comply with
in less than one year and unless department of agriculture, the request.
tradeand consumer protection files a concurring determination in (py | the department promulgates a rule under(gjirthe rule
writing with the department within 30 days after receiving noticgha| contain for a time limit for making determinations unsigl.
of the departmerg’determination. ().

(d) The department may issue a temporary gevey order  (3) Exemprions. This section does not apply to any federal

prior to issuing a notice under péa) if all of the following apply:  agencyor state agency

1. The department determines that the pollution is causing OFistory: 1995 a. 271995 a. 22%.398 Stats. 1995 s. 281.22997 a. 27
will cause severe water quality degradation.

%122 Fees for water quality determinations for wet -
lands. (1) AMOUNT oF FEES. The department shall clyara fee

2. The abatement action required by the order does not SUBCHAPTERIII
involve a capital expenditure.

3. If the nonpoint source is agricultural, the departnpeot WATER QUALITY AND QUANTITY;
videsa copy of the temporary engency order to the department GENERAL REGULATIONS

of agriculture, trade and consumer protection arttleédand con
servationcommittee created under 32.06in every county in 281.31 Navigable waters protection law . (1) To aid in

which the nonpoint source IS Iocatgd. ) thefulfillment of the states role adrustee of its navigable waters

4. As soonas practicable after issuing the temporary emesind to promote public health, safetyonvenience and general
gencyorder the department issues a written notice of intent {gelfare, it is declared to be in the public interest to mskalies,
issuean order under par¢a) and(b) or rescinds the temporary establishpolicies, make plans and authorize municipal shoreland
emergencyorder zoning regulations for the &tient use, conservation, develop

(5) (a) Except as provided in p#c), if the department issues mentand protection of this stageivater resources. The regula
anotice under sul§3) (a) 2, the source is agricultural and no landions shall relate to lands undebuttingor lying close to naviga
conservationcommittee disapproves the proposed omgeder ble waters. The purposes of the regulations shall be to further the
sub.(3) (b), the owner or operator difie critical site may obtain maintenancef safe and healthful conditions; prevent and control
areview of the proposed order by filing a written request with thveaterpollution; protect spawning grounds, fish and aquatic life;
land and water conservation board within 60 days after the expit@ntrol building sites, placement of structure and land uses and
tion of the time limit under sulg3) (b). If the land conservation reserveshore cover and natural beauty
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(2) In this section, unless the context clearly requires ether 4. Use locations within an area tending to minimizepbesi

wise: bility of pollution shall be preferred over use locations tending to
(c) “Municipality” or “municipal” means a countyillage or increasethat possibility
city. 5. Use dispersions within an area shall be preferred over con

(d) “Navigable water” or “navigable waters” means Laké&entrationof uses or their undue proximity to each other
Superior,Lake Michigan, all natural inland lakes within this state (b) The department shall apply to the plan the standards and
andall streams, ponds, sloughs, flowages and other waters witbiiteriaset forth in sub(6).
theterritorial limits of this state, including the itonsin portion (6) Within the purposesf sub.(1) the department shall pre
of boundary waters, whichre navigable under the laws of thispareand provide to municipalities general recommended- stan
state. dardsand criteria for navigable water protection studies and plan

(e) “Regulation’means ordinances enacted undes§692 ning and for navigable water protection regulations and their
61.351 62.23 (7)and62.231and refers to subdivision and zoningadministration. Such standards and criteria shall give particular
regulationswhich include control of uses of lands undsutting attentionto safeand healthful conditions for the enjoyment of
or lying close to navigable waters for the purposes specifiedaquaticrecreation; the demands of waterftcaboating and water
sub.(1), pursuant to any of the zoning and subdivision contrgports;the capability of the wateresource; requirements neces

powersdelegated by law to cities, villages and counties. saryto assure proper operation of septic teligposal fields near
(f) “Shorelands” means the lands specified under(epand navigable waters; building setbacks from weer;preservation
5.59.692 (1) (b) of shore growth and cover; conservancy uses for low lying lands;

“Wat " where the t . din ref s@orelandlayout for residentiabnd commercial development;
© ater resources,” where the Lerm IS used in relerence, ggestedegulations and suggestions for thieetive adminis

studies,plans, collection of publications on water and inquirie%,‘,:mOn and enforcement of such regulations
(7) Thedepartment, thenunicipalities and all state agencies

aboutwater means all water whether in the, ain the eartls' sur

face or under the eartd’surface. “\dter resources” as used in I mutuall tet lish the obiecti f $bi
connectionwith the regulatory functions under this section meargh@ll mutually cooperate to accomplish the objective ofsbis
navigablewaters tion. To that end, the department shall consult with the governing

>m) Notwith di h - ] dmini bodiesof municipalities to secure voluntary uniformity of regula
(2m) Notwithstandingany otherprovision of law or adminis {i5ns s far as practicable, and shall extend all posatséstance
trative rule, a shoreland zoning ordinance required under

tRerefor.
59.692 a construction site erosion control astdrm water man . .
agementzoning ordinance authorized under58.693 60.627 (8) Th('is seclf:on and 5559'?.9% 6&.351and62.2335h§|| be .
61.3540r62.2340r a wetland zoning ordinance required underggns”ue ogether to accomplish the purposes and objective 0

61.3510r62.231does not apply to lands adjacent to farm draina Js section:
ditchesif: (9) Sections30.50to0 30.80are not dected or superseded by
; : this section.
a) Such lands are not adjacent tnadural navigable stream
or r(iv)er; : g (10) A person aggrieved by an order or decision of the depart

- : entunder this section may cause its review unde2m.
(b) Those parts of the drainagitches adjacent to these lands" History: 1975 c. 2321977 c. 291981 c.330 339, 1983 a. 189416 1993 a. 246

werenonnavigable streams before ditching; and 1995a. 201 1995 a. 22%.432 Stats. 1995 s. 281.31.

¢) Such lands are maintained in nonstructural agricultural use? prohibition against filling in wetlands pursuant to an ordinance adopted under
© . g. . $5.59.971 and 44.26 [now 59.692 and 281.31] does not amount to a taking of prop
(3) (@) The department shall coordinate the activities of they unconstitutionally Police powers vs. eminent domain discussed. Jian-

several state agencies in managing and regulating watestteCounty56 Ws. 2d 7201 N.w2d 761 ) ]
resources The concept that an owner of real property can, in all cases, do as he plitases
) . . o his property is no longer in harmony with the realities of soci&tye supreme court
(b) The department shall make studies, establish pokcids hereinadopts théreasonable use” rule codified in the second Restatement of the Law

makeplans for the dicient use,conservation, development and)f;—ggf)bvfé?;ed\ge;zifgg\gEbi?dlafezic':‘t.\s/\iirigzed by a shaoeling board or
protectlonof the states water resources and: the department; howevedrainage ditches which are navigable are within the-juris

1. On the basis of these studies and p|ans make recorn{neggg)n of the department under s. 144.26 (2) (d) [no284.31 (2) (d)]. 63 AttyGen.
tlor.ls.t.o existing state agencies relativettir water resource Thenecessity of zoning variance or amendments notice to theoWsindepart
activities. mentof natural resources undde shoreland zoning and navigable waters protection

2. Locateand maintain information relating to the state’a"‘TSH:‘;hu'gﬁ'ce{rS;"gggrizni 59 MLR 787
waterresources. Th.e department shall COIMment.data.ava" Waterquality protection for inland lakes ini¥¢onsin; a comprehensive approach
ablefrom state, regional and federal agencile, University of to water pollution. Kuslerl970 WLR 35.

Wisconsin,local units of government and other sources. Land as property; changing concepts. gear1973 WLR 1039.

. . . . Wisconsin'sShoreland Management Program: An Assessmeétht iplications
3. Serve as a clearinghouse information relating to water for Eftective Natural Resources Management and Protection. Kuczeski. 1999 WLR

resourcesncluding referring citizens and local unitsgdvern  273.
mentto the appropriate sources for advice and assistance in con ) ) _
nectionwith particular water use problems. 281.33 Construction site erosion control and storm

(5) (a) The department shall prepare a comprehensive pla er management. (1) OsJECTIVEs. To aidin the fulfillment
a guide for the application of municipal ordinances regulati the states role as trustee of its navigable waters, to promote
navigablewaters and their shorelands as defined in this section RPlic health, safety and general welfare and to protect natural
the preventive control of pollution. The plahall be based on a'éSourcesi is declared to be in the public interest to make studies,
use classification of navigable waters and their shorelang§stablishpolicies,make plans, authorize municipal construction

throughoutthe state or within counties and shall be governed Bif€ €rosion control and storm water management zoag
the following general standards: nancesfor the eficient use, conservation, development and

1. Domestic uses shall be generally preferred protectionof this states groundwatersurface watersoil and
: . - o relatedresources and establish a state storm water management

2. Uses not inherently a source of pollution within an arganfor the eficient use, conservation, development and protec
shallbe preferred over uses that are or mag pellution source. tjon of this states groundwatersurface watersoil and related

3. Areas in whichthe existing or potential economic value ofesourceswhile at the same time encouraging sound economic
public, recreational or similar uses exceeds the existing or potgmowthin this state. The purposes of the municipal ordinances and
tial economic value of any othase shall be classified primarily stateplan shall be to further the maintenance of safe and healthful
onthe basis of the higher economic use value. conditions;preventand control water pollution; prevent and €on
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trol soil erosion; prevent and control the adverfeces of storm tion site erosion control at sites where the construction activities
water; protectspawning grounds, fish and aquatic life; contraflo not include the construction of a building and for storm water
building sites, placement ddtructures and land uses; preservmanagemenin the form of an administrative rule. The model
groundcover and scenic beauty, and promote sound economiginanceis subjecto s.227.19and other provisions of cB27
growth. in the same manner as other administrative rules. Following the

(2) STATE STORMWATER MANAGEMENT PLAN. The department, promulgationof the model ordinance as a rule, the department
in consultation with the department of commerce, shall promwhalldistribute a copy athe model ordinance to any cityllage,
gateby rule a state storm water management plan. This state paan or county that submits a request. The department shall dis
is applicable to activities contracted for or conducted by amgibute a copy of the state plan to any agency which submits a
agencyas defined under 2827.01 (1)out alsdncluding the dice  request.

of district attorneyunless that agency enters into a memorandum (5) coopgrartion. Thedepartment, the municipalities and all
of understanding with the department of natural resources

h L stateagencies shall cooperate to accomplish the objectithisof
which that agency agrees to regulate activitiglated to storm g P P )

watermanagement. The department shall coordinate the-actﬁﬁdion'm that end, the department shall consult with the gevern
ties of agencies, as defined unde87.01 (1) in storm water g bodies of municipalities to secure voluntary uniformity of reg

. . lation far racticabl hall prepare model ordinan
managemenaind make recommendatonsthese agencies con |ty it % 5 BETGS S S8 BERRE PR TGS
cerning activities related to storm water management. AT P

. section, shall prepare the plan under $2).shall encourage uni
(3) StanDARDs. (@) 1.Except as restricted under suBdthe ¢,y through the implementation of this plan and the utilization

departmenshall establish by rule minimum standards for activiy emoranda of understanding which are substantially similar to

tiesrelatedto construction site erosion control at sites where the, plan and shall extend assistance to agencies under this section.
constructiomctivities do not include the construction dfald- History: 1983 a. 416Stats. 1983 5. 144.265983 a. 538, 150, Stats. 1983 s

ing and to storm water management. 144.26671985 a. 182.57; 1987 a. 271989 a. 311993 a. 16246 1995 a. 2%s.

2. The department, in cooperation with the departnoént 4303cm 9116 (5} 1995 a. 2011995 a. 225.434; Stats. 1995 s. 281.33.
transportation,shall establish by rule minimum standards for .
activities related to construction site erosion control and stora$1.35 Water resources conservation and manage -
water management if those activities concern street, highwdgent. (1) DErINITIONS. In this section:
road or bridge construction, eng@ment, relocation orecon (a) “Approval” means a permit issued undei38.18or an
struction. approvalunder s281.17 (1)or281.41

3. Minimum standards for storm water management estab (b) “Authorized base level of water loss” means any of the fol
lishedunder this paragraph are applicable to the state plan un@gfing:

sub.(2). The department shall encourage a silfage, town or 3~ The maximum 30-day average water loss authorized as a
countyto comply with minimum standards established under th{%ndition of an approval.

paragraphfor any constructiorsite erosion control and storm . .
water management zoning ordinance enacted undsg.§93 2. If subd.1. does not applythe highest average daily water
60.627 61.3540r 62.234 loss over any 30—day period that is reported to the department or

4. The departmenshall identify low—cost practices which the public service commissiamder sub(3) (c)or s.30.18 (6) (c)

would enable a person to comply with these minimum standardg®-98 281'17_ (Ljor281.41 o )

(b) The minimum standards for construction site erosion con “3' If the(;e is no water loss from an existing withdrawal, zero
trol at sites where the construction activities do not include tH&"onsperday
constructionof a building shall provide for the regulation of any (c) “Consumptive use” meansuae of waters of the state, other
construction activityat such a site, that: thanan interbasin diversion, that results in a failure to return any

1. Involves the grading, removal of protective groonder  OF all of the water to the basin from which it is withdrawn. “Con
or vegetation, excavation, land filling or other land disturbingumptiveuses” includeput are not limited to, evaporation and
activity which afects an area of 4,000 square feet or more.  incorporationof water into a product or agricultural crop.

2. Involves the excavation or filling or a combination of (d) “Great Lakesbasin” means the watershed of the Great
excavationand filling which afects 400 cubic yards or mooé Lakesand the St. Lawrence River upstream fromigRivieres,

dirt, sand or other excavation or fill material. Quebec.
3. Involves street, highwayoad or bridge construction, (e) “GreatLakes charter” means the document establishing the
enlargementrelocation or reconstruction. principlesfor the cooperative management of Great Lakes water

4. Involves the laying, repairing, replacing or egiag of an resourcessigned by the governors and premiefsthe Great
undergroundpipe or facility for a distance of 300 feet or more. Lakesregion on Februaryl] 1985.
5. Requires a subdivision plat approval or a certified survey (f) “Great Lakes region” means the geographic region-com

(c) The minimum standardsr storm water management shalPosedof the states of lllinois, Indiana, Michigan, Minnesota, New
providefor the regulation of any construction activity which: ~ York, Ohio and Visconsin, thecommonwealth of Pennsylvania

1. Is a residential development with a gragsregate area of @ndthe provinces of Ontario and Quebec, Canada.
5 acres or more. (g9) “Interbasin diversion” means a transfer of the waters of the

2. Is a residential development with a graggregate area of statefrom either the Great Lakes basin or the upper Mississippi
3 acres or more with at least 1.5 acres of impervious surfacesRiver basin to any othgr basin. o o

3. Is a development other thamessidential development with ~ (N) “International joint commission” means themmission
agross aggregate area of 3 acres or more. establishedy the boundary water agreemeni809 between the

4. Is likely to result in storrwvater runofwhich exceeds the UmFed“States ?nd Canada.
safe capacity of the existing drainage facilities or receiving body (i) “Person” has the meaning given ir281.01 (9)and also
of water which causes undue chanmeebsion, which increases includesspecial purpose districts established und&6s0827
water pollution by scouring or the transportation mrticulate other states and provinces and political subdivisions of other
matteror which endangers downstream property statesand provinces.

(4) MODEL ORDINANCES; STATE PLAN; DISTRIBUTION. The () “Upper Mississippi River basin” means the watershed of
departmenshall prepare a model zoningdinance for construc the Mississippi River upstream from Cairo, lllinois.
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(k) “Upper MississippiRiver region” means the geographic (b) Before any person specified in p@) may begin a new
regioncomposed ofhe states of lllinois, lowa, Minnesota, Mis withdrawalor increasehe amount of an existing withdrawal, the
souri and Visconsin. personshall apply to the department undeB®.18 281.17 (1)or

(L) “Water loss” means a loss whter from the basin from 281.41for a new approval or a modification of its existing
which it is withdrawn asa result of interbasin diversion or eon approvalif either of the following conditions applies:
sumptiveuse or both. 1. The person proposes to begin a new withdrawal that will

(m) “Withdrawal” means the removal or taking of water froniesultin a water loss averaging more than 2,000,000 gallons per
thewaters of the state. dayin any 30-day period. . o .

(2) AGGREGATIONOFMULTIPLE WITHDRAWALS. (a) In calculat 2. The person proposes to increase an existing withdrawal
ing the total amount of an existiry proposed withdrawal for pur thatwill result in a water loss averaging more than 2,000,060 gal
posesof determining the applicability of sufg), a persorshall lonsper day in any 30—-day period above the pessanthorized
includeall separate withdrawals which the person makes®r Paselevel of water loss.
posesto make for a single use or for related uses. (5) APPLICATION; APPROVAL; DENIAL. (@) Application. An

(b) In calculating the total amount of an existing or proposé%ppllcatlpnunder sub(4) (b) shall contain a statement of and-doc
water loss for purposes of determining the applicability of sublmentatiorfor all of the following: )

(4), a person shall include all separate interbasin diversions and 1. The current operating capacity of the withdrawal system,
consumptiveuses, or combinations thereof, which the persdhtheproposed increase requires the expansion of an existing sys
makesor proposes to make for a single use or for related usegem.

(3) REGISTRATIONREQUIRED. (@) 1. Except as provided inpar 2. The total new or increasegerating capacity of the with
(b), any persomwho, on January 1, 1986, is making a withdrawalrawalsystem.
averagingmore than 100,000 gallons per day in any 30-day 3. The place and source of the proposed withdrawal.
period shall register the withdrawal with the department before 4. The place of the proposed disgjor return flow

July 1, 1987. 5. The place and nature of the proposed water use.

2. Except as provided in pgb), anyperson who, on or after 6. The estimated average annual and monthly volumes and
Januaryl, 1986, proposes to begin a withdrawal that will averaggtesof withdrawal.

morethan 100,000 gallons per day in any 30-day period shallreg 7 the estimated average annual and monthly volumes and
isterthe proposed withdrawal with the department. ratesof water 10ss.

(am) A registration under paa) shall contain a statement of g The anticipated fects, if anythat the withdrawal will have

andsupporting documentation for all of the following: on existing uses of water resources and related land uses both
1. The source of the proposed or existing withdrawal.  within and outside of the Great Lakes basin or the upper Missis
2. The location of any dischgw or return flow sippi River basin.
3. The location and nature of the proposeexisting water 9. Anylandacquisition, equipment, erggr consumption or
use. the relocationor resiting of any existing communitjacility,
4. The actual or estimated average annual and mowghly Tight-of-wayor structure that will be required. _
umes and rates of withdrawal. 10. The total anticipated costs of any proposed construction.
5. The actual or estimated average annual and monthly vol 11. A list of all federal, state, provincial and local approvals,
umes and rates of water loss from the withdrawal. permits,licenses and other authorizations requii@dany pre

(b) Paragrapka) does not apply to any of the following: ~ Posedconstruction.

1. A person making a withdrawal who has been issued ap 13. A statement as to whether the proposed withdrawat com
approvaland, as a conditioof the approval, is reporting the vol pﬁ]eswnh all applicable plans for the use, management and protec

umeand rate, of withdrawal and. if applicaBIe the volumeratel  tON of the waters of the state and related land resources, _|nclud|ng
of water loss from the withdrawal to the departmenifee per P'ansdeveloped under s881.12 (1jand283.83and therequire

sonis a public utility to the public service commission. mentsspecified in any water quantity resources plan under sub.

. - . (8).
2. A person who is required to comply with s@b) before - .
beginning?the proposed Wi?hdrawal. Pl (b 14. A description obther ways the applicastheed for water

. . may be satisfied if the application is denied or modified.

3. A person holding a permit under283.31or the federal L : ; )
waterpollﬂtion control a%t, agmendedSS USC 125101376 for . 15. A description othe conservation practices the applicant
whom the department has established a water losgicesf, intendsto follow. . . .
basedon flow diagrams and other water use informagioovided 16. Any otherinformation required by the department by rule.

by the permittee, that the department uses to calculate the-permit(b) Great Lakes basin; consultation required. If the depart
tee’swater loss. mentreceives an application that, if approved, will result in a new

(c) Each person who registers a withdrawal upde(a) shall waterloss to the Great Lakes basin averaging more than 5,000,000

reportthe volume and rate of withdrawal and, if applicable, th@2/lonsperday in any 30—day period, or an increase in an existing

volumeand rate of water loss from the withdrawal to the depaiq/ithdrawalthat will result in awvater loss averaging 5,000,000-gal

mentin the form and at the times required by the department.|ONS per day in any 30-day period abae applicang authe

@) W, (a) This subsection rizedbase level of water loss, the department shall notifgffioe
appliestoAQIEIRolf_(t)t?s ?(;)IIPORVSi\;IAé_' REQUIRED. IS su 10N of the governor or premier and the agency responsible for man

. . agemenbf water resources in each state and province of the Great

1. A person to whom a permit has been issued un@& 8 | akesregion and, if required under the boundary water agreement
or who is required to obtain permit under that section beforeof 1909, the international joint commission. Tepartmenshall
beginningor increasing a withdrawal. alsorequest each state and province thatcoaperated in estab

2. A person who is operating a well un@er approval issued lishing the regional consultation procedure under §i). (f) to
unders.281.17 (1)or who is required to obtain an approval undesommenton the application. In making its determination on an
that paragraph before constructing or installing a well. application,the department shall consider any comments that are

3. An owner who is operating a system or plant under plaigseivedwithin the time limit established under pé).
approvedunder s281.41or who isrequired to submit plans and  (c) Department response. Within the time limit established by
obtainan approval under that section before constructi@xtern  the department by rule, which shdlé consistent with the time
sion of a proposed system or plant. limit, if any, established by the governors and premiers of the
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GreatLakes states and provinces, the department shall do one of7. Any other conditions, limitations and restrictions that the

the following in writing: departmentletermines are necessary to protect the environment
1. Notify the app”cant that the appﬁcation is approved @ndthe pUb|IC health, Safety and welfard to ensure the con
denied,and if it is denied, the reason for the denial. servationand proper management of the waters of the state.

2. Notify the applicant of any modifications necessary to 8. Any requirementfor metering, surveillance and reporting
qualify the application for approval. that the department determines are necessary to ensure com
(d) Grounds for approval. Before approving an application pliancewith other conditions, limitations or restrictions of the

the department shall determine all of the following: approval. _ S
1. That no public water rights in navigable waters will be 9. If the department determines that atime Ilm!t is necessary
adverselyaffected. the date on which approval for the withdrawal expires.

2. That the proposed withdrawabes not conflict with any  (b) Review. The department shall review each approval prior
applicableplan for future uses of the waters of the state, includil‘%@ the expiration date specified under.ay 9, if any, or within
plansdeveloped under s&81.12 (1)and283.83and any water © Years from the date of issuance and at least every 5 years-thereaf
quantityresources plan prepared under 8. ter. -

3. That both the applicastcurrent water use, if angnd the  (€) Modification by department. The department may at any
applicants proposed plans for withdraw#dansportationgevet ~ time propose modifications of the approval or additioretdk
opmentand use of water resources incorporate reasonable cpns, limitations or restrictions determined to be necessary to
servationpractices. ensurecontinued compliance with this sectionvaith any other

4. That the proposed withdrawal and uses will not have-a sfPPlicablestatute or rule. _
nificant adverse impact on the environment aodsystem of the ~ (d) Revocation. If the department determines that a person to
GreatLakes basin or the upper Mississippi River basin. whom an approval has been issued would be unable under any

5. That the proposed withdrawal and uses are consistent vagnditions limitations or restrictions to comply with this section
the protection of public health, safety and welfare aiitinot be  OF another applicable statute rule, it shall revoke the approval.
detrimentalto the public interest. (e) Request for modification. A persornto whom an apprpval

6. That the proposed withdrawal will nbave a significant hasbeen issued or any person adversefigcaédby a condition,
detrimentalefiect on the quantity and quality of the waters of thémitation or restriction ofan approval may request that the depart

state. mentmodify a condition, limitation or restriction of an approval.
7. If the proposed withdrawal will result in an interbasin (f) Notice; right to hearing. The department shall notify the
diversion,all of the following: personto whom the approval has been issued and any other person

who hasin writing requested notice of the receipt of a request to

divertedhasdeveloped and is implementing a plan to manage al dify an approval or of the departmenthtent to modify or

conservdts own water quantity resources, and that further devé?vo‘:.ﬁag tapprovatl. ;I'f&persor;]to \{vhom égg)grgval Is issued
opmentof its water resources is impracticable or would have!3€Mted o a contested case hearing un elore a revo

substantiaadverse economic, social or environmental impact.gzsg?soerl mgéciéftiggtli:)omaelk?s %Z‘;td r'?\wr(])}(lji?itch;;iro%eifgﬂ t\il'\fllg(zhgx be
b. That granting the application will not impair the abilify y y a prop

the Great Lakes basin or upper Mississippi River basin to mt's-ett stedcase hearing under cB27 beforea modification takes

éffect
own water needs. ’ -
c. That the interbasin diversion alone, or in combination wi (9) Fees. The department shall periodically collect from each

otherwater losses, will not hawee significant adverse impact on rsonwhose application under this subsection is approved the

lake levels, water use, the environment or the ecosystem of Iﬁ%eStab"Shed under su0) (2) 5. All moneys collected under
GreatLakes basin or upper Mississippi River basin. paragraph shall be credited to the general fund.

. ) ) . . (7) EMERGENCYORDER. The department mawithout aprior
ble fde' dgr]gllt t&%gﬁgf;ﬁg m:gg;;‘y:uzggnrﬂztoeunrtcvglsthpgLippl'Cﬁearing,order a person to whom an approval is issued to immedi
o ) . . " atelystop a withdrawal if the department determines that there is
(€) Right to hearing. Except as provided in 827.42 (4)any 3 qanger of imminent harm to the public health, safety or welfare,
personwho receives notice af denial or modification require 5 the environment or to the water resources or related land
mentunder par(c) is entitled to a contested case hearing under ‘?Esource:of this state. The order shall specify the datevbith
227if the person requests the hearwithin 30 days after receiV e yithdrawal must be stopped and the détany, on which it
ing the notice. . may be resumed. The ordghall notify the person that the person
(f) The department shall clygreach applicant for an approvaimay request a contested case hearing unde&tah. Thehearing
under this subsection the fee established unde(B)xa) 5.All  shallbe held as soon as practicable after receipt of a request for a
moneyscollected under this paragraph shall be credited to thgaring. An emegency order remairia efect pending the result
generalfund. of the hearing.
(6) ApPrROVAL. (a) Issuance; contents. If an application iS ~ (g) PREPARATION OF WATER QUANTITY RESOURCESPLAN. The
approvedunder sub(5), the department shall modify the appli naturalresources board shall, before August 1, 1988, aafugpt
cant'sexisting approval or shall issue a new approval that spegjjbmitto the chief clerk obach house of the legislature, for-dis

a. That each state grovince to which the water will be

fies all of the follpwing: . tribution to the legislatureinder s13.172 (2) a long-term state
1. The location of the withdrawal. waterquantity resources pldar the protection, conservation and
2. The authorized base level of water loss from the withmanagement of the waters of the state. The plan shall include, but
drawal. neednot be limited to, the following:
3. The date®n which or seasons during which water may be (a) The description of a system for allocating this stateiter
withdrawn. resourcesluring a water shortage or other egesrcy.
4. The uses for which water may be withdrawn. (b) Identification of the existing uses of the waters of the state.
5. The amount and quality of return flow required dnel (c) An estimate of future trends in water use.
placeof dischage. (d) Recommendations for the useanagement and protection
6. The requirements for reporting volumes and rates of withf the waters of the state and related land resothaewiill afect
drawaland any other date specified by the department. personssubject to sub(4).
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(9) AMENDMENT OF COASTAL MANAGEMENT PROGRAM. (@) The (c) This state reserves the right to seelany state, federal or
Wisconsin coastal managemeouncil,established under execu provincialforum, an adjudication of the equitable apportionment
tive order number 62, dated August 2, 1984, shall amend thisthe water resources of the Great Lakes basimpper Missis
state’scoastal management program submitted to the U.S-sewippi River basin, and the protection and determination of its
tary of commerce undei6 USC 1455to incorporate theequire  rights and interests ithose water resources, in any manner pro
mentsof this section and the findings and purposes specifiedvigled by law
1985 Wisconsin Act 60 sectionl, as they apply to the water History: 1985 a. 601987 a27, 186 1987 a. 403.256 1989 a. 311989 a. 56
resource®f the Great.akes basin, and shall formally submit thé-253 199% & 371991 2. 391995 a. 225.400 Stats., 1995 5. 281.35099 2150

proposecamendments to the U.S. secretary of commerce. NOTE: Sectionl of 1985 Act 60 which created this section is entitled “Legis

(b) After approval of the amendments submitted to the U.&ve findings; purpose.”
secretaryof commerce under pda), the Wsconsin coastal man
agementcouncil shall, when conducting federaebnsistency
reviewsunderl6 USC 145@c), consider the requirementisd-

ingsand purposes specified under.faJ, if applicable. '
(c) If the department issues an approval for a withdrawal JYATER AND SEWAGE FACILITIES; SEPTRGE DISPOSAL

which this section applies, and the withdravgasubject to a fed
eral consistency review und@6 USC 1456c), theWisconsin 281.41 Approval of plans. (1) (a) Except as provided
coastal management council shall certify that the withdrawalugder sub.(2), every owner within the timerescribed by the
consistenwith this states coastal management program. departmentshall file with the department a certifiedpy of com
(10) RULE MAKING; FEES. () The department shall promul Pleteplans of a proposed system or plant or extension theneof,
gaterules establishing all of the following: scopeand detail satisfactory to the department, and, if required,
o . ... of existing systems or plants, and any other information concern
1. The procedures for reviewing and acting on applicatioflsy maintenance, operation and other dethi the department
undersubs.(4) and(5). requires,including the information specified under281.35 (5)
2. Requirements for reporting volumes and rates of withdray), if applicable. Material changes with a statement ofe¢hsons

SUBCHAPTERIV

als. shallbe likewise submitted. Before plans are drawn, a statement
3. The method for determining what portion ofhdrawal concerningthe improvement may braade to the department and
constitutesa consumptive use. the d_epartment mqyif requested, outline generally what it will
4. Procedures for implementing the plan adopted under stfgauire. Upon receipt of the plans for approval, the department or
). P g P P lF’lf@gqauthorized representative shall notify thener of the date of
receipt.

5. A graduated schedule for the fees required under &)bs.
() and(6) (g) and a schedule for collecting the fees under@&)b.
(9) periodically

(b) Within 90 days from the time of receipt of complete plans
or within the time specified in 281.35 (5) (c)if applicable, the
departmenbr its authorized representative steadhmine and take

(b) The department may promulgate any other rule necessg¥ionto approve, approve conditionally or reject the plans and
to implement this section. shall state in writingany conditions of approval or reasons for

(11) COOPERATIONWITH OTHER STATES AND PROVINCES. The  rejection. Approval or disapproval of the plans and specifications
departmenshall do all of the following: may not be contingent upon eligibility of the proposed project for

(a) Cooperate with the other Great Laktates and provinces federalaid. The time period for review may be extended by agree
to develop and maintain a common base of information on the ugent with the owner if the plans and specifications cariret
andmanagement of the water resouroéthe Great Lakes basin reviewed within the specified time limitation due taircum
andto establish systematic arrangements for the excharsyelof stancesbeyond the control of the department ottlie case of
information. extensive installation involving expenditures of $350,000 or

(b) Collect and maintain information regarding the location10ré: The extension may not exceed 6 months. Failure of the
typesand quantities of water use, including water losses, in a fo partmenbr its authorized representative to act before the expi

that is comparable to the form used by the other Great Lakes stH@n Of the time period allowed for review shall constitute an
andprovinces. approvalof the plansand upon demand a written certificate of

Collect intai d h inf i ot approvalshall be issued. Approval may be subjechtumlification
(c) Collect, maintain and exchange information on cume br¥ the department upon due notice.

projectedfuture water needs with the other Great Lakes states al d(c) Construction or material change shall be according

provinces. ) approvedplans only The department may disapprove plans that
_(d) Cooperate with the other Great Lakes statepeoMinces  gre not in conformance with any existing approved areawide
in developing a long-term plan for developing, conserving aRghstetreatment management plan prepared pursodtie fed
managingthe water resources of the Great Lakes basin. eral water pollution control act,.lP. 92-50Q as amended, and
(e) As provided in the Great Lakes chargarticipate in the shalldisapprove plans that do not meet the grounds for approval
developmentof a regionalconsultation procedure for use inspecifiedunder s281.35(5) (d), if applicable. The department
exchangingnformation oneffects of proposed interbasin diver shallrequire each person whose plans are approved under this sec
sionsand consumptive uses. tion to report that persosivolume and rate of water withdrawal,
(f) Participate in the development of an upper Mississippf defined undes.281.35 (1) (m)and that persos'volume and
River basin regional consultation proceduredse in exchanging 'ateof water loss, as defined unde281.35 (1) (L) if any, in the
information on the efiects of proposed water losses frahat  form and at the times specified by the department.
basin. (2) Thedepartmenmay, by rule, exempt an owner of a spe
(12) MISCELLANEOUSPROVISIONS. (a) The enumeration of any ¢ific type of system or plant from the requirements of gljor
remedyunder this section does not limit thght to any other rem ~ Modify the requirements of sufi) for a specific type of system
edy available in an action under the statutory or common law ®f Plant.

this state or any other state or province, federal law or Canadjgflyirsoq o e +18198° 2 601991 a. 391995 a. 228,405 Stats., 1995 s.

law.
(b) Proof of compliance with this section is natedense in any 281.43 Joint sewerage systems. (1) The departmenof
actionnot founded on this section. naturalresources may require the sewerage system, or sewage or
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refuse disposal plant of any governmental unit includizgy (b) Institute a proceeding for judicial review under 287.
town, village or city to be so planned and constructed that it may (4) (a) Any 2 or more governmental units, including cities,
be connected with thatf any other town, village or citand may  villages,town sanitary districts or town utility districts notsh-
afterhearing, upon due notice to the governmeumtés order the jng to proceed undesub.(2) may jointly construct, operate and
properconnections to be made or a group of governmental unigintaina joint sewerage systemclusive of the necessary inter
including cities, villages, town sanitary districts or town utilityceptingsewers and sewerage treatment works. Such joint action
districtsmay construct and operate a joint sewerage system ung@p governmental units shall be carried out by a sewerage com
this statute without being so req_wred by_order of the departm?ﬁfssionconsistingof one member appointed by each of the-gov
of natural resources but following hearing and approval of tiegningbodies ofsuch governmental units and a 3rd member to be
department. selectedby the 2 members so appointed, oti@u thereof said
(Im) An order by the department for the connection of unisewerageommission may consist of 2 members appointetthdy
corporated territory to a city or villaggstem or plant under this governingbody of eaclgovernmental unit and a 5th member to
sectionshall not become fefctive for 30days following issuance. be selected by the 4 members so appointed or where more than 2
Within 30 days following issuance of the orddre governing governmentalinits act to form the commission, the representation
body of acity or village subject to an order under this section mayh the commission shall be in accordance with a resolution
commencean annexation proceeding unde66.0219to annex approvedby the member governmental units.
the unincorporated territory subject to the ordéthe result of the (b) 1. Where such sewerage commission shall consist of 3
referendunmunder s66.0219 (4)s in favor of annexation, the ter membersthe members chosen by the 2 members first appointed
ritory shall be annexetd the city or village for all purposes, andsha|serve for 2 years, while the members appointed bydke
sewerageservice shall be extended to the territory subject t0 thghingbodies of the 2 governmental units shall serve for terms of
order. If an application for an annexation referendurdesied 4 gnd'6 years, respectivetiie length of term of each to be deter
unders. 66.0219 (2)or the referendum under 86.0219 (4)is  minedby lot. All subsequent appointmengcept for unexpired
againstthe annexation, the order shall be void. If an annexatigfyms shall be for /ears. All such members shall serve until their
proceedings not commenced within the 30-day period, the ordg[,ccessorshall have been appointed and shall have qualified.

shallbecome déctive. . ) 2. Where such sewerage commission shall consist of 5>mem
(2) (8) When one governmental unit renders service igurs the member chosen by the 4 members first appointed shall
anotherunder this sectiomeasonable compensation shall be paidgyefor one yearwhile the members appointed by tieverning
Theofficials in chage of the system, of the governmental unit futyggiesof the 2 governmental units shall serve for terms of 2, 3, 4
nishingthe service shall determitiee reasonable compensation, 45 years respectivelyhe length of terms of each to be deter
andreport o its clerk %ho Shfall, c;]n orI bEfofrehAugust kath [ninedby lot. All subsequent appointmengxcept for unexpired
year,certify a statemerthereof to the clerk of the governmentajgrmgs shall be for gears. All such members shall serve until their

unit receiving the service. The clerk of the governmentdl ¢ ,ccossorshall have been appointed and shall have qualified.
receivingthe service shaééxtend the amount shown in the state 3. Where such sewerage commissiepresentation shall be

mentas a chaye on the tax roll, in the following manner: ; -
. . . . formedby approval ofa resolution, the resolution shall state the
. 1. If the service rendered is available to substantially .arﬂethodof appointing commissioners and the term dicefof
improvedreal estate in the member governmental unit receiving ~hcommissioner
the service, the chges shall be placed upon the tax roll of the . .
membergovernmental unit as a general tax. (c) The sewerage commissioners shall project, plan, construct
. . ) __— andmaintain in the district comprising the member governmental
_ 2. Iithe service rendered is for the benefit of public highwayg,iq jntercepting and other masewers for the collection and
in, or real estate owned or operated g member governmentaly » s missiorof house, industrial and other sewage siteor sites
unit receivingthe service, the chges for the service shall befor disposal selected by them, such sewers to fieisut, in the
glrgf%iumn the tax roll of the member governmental asia gen judgmentof the sewerage commissioners, to care for such sewage
: . L of the territory included in such district. The sewerage commis
3. If the service rendered does not cameer the provisions sjonersshall project, plangonstruct and operate sewage disposal
of subd.1. or 2., the chages for the service shall be placed upofyorks at a site or sites selected by them which may be located
the tax roll of the member governmental unit as a special tax UpRfthin or outside of the territory included in the district. The-sew
eaphparcel of real estate benefited; and when collgtmrdall bg eragecommissioners may also project, plaanstruct and main
paidto the treasurer of the memlgvernmental unit rendering tajn intercepting and othenain sewers for the collection and-dis
theservice. Where thehages are to be extended on the tax roposalof storm water which shabie separate from the sanitary
under the provisions qf thls subdivision, the clerk of the membﬁweragesystem. The sewerage commissioners may also project,
governmentabnlt furnishing the service shall itemize the Stateplan,construct and operate solid waste disposal worlsie or
mentshowing separately tremount chaged to each parcel of real sjtesselected by them which may be located within or outside of
estatebenefited. theterritory included in the district dsy contract with counties or
(b) If, due to delay in determination, a apedescribed in par municipalitieswhich have solid waste disposal facilities. The
(a) cannot be extended on the tax roll of any particular, ftesmall -~ seweragecommissioners may employ afid compensation for
be extended as soon as possible. engineersassistants, clerks, employees and laborers, or do such
(3) If the governing body of any governmental unit deems tiagherthings as may be necessary for the due and proper execution
chargeunreasonablédt may by resolution within 20 days after theof their duties. Such sewage disposal waries/ be used by the
filing of the report with its clerk: sewerageommissioners and by such governmental unitshier
(a) Submit to arbitration by 3 reputaldad experienced engi disposalof garbage, refuse and rubbish.
neers,one chosen by each governmental unit, and the 3rd by thegld) Such sewerage commission shall constitute a body-corpo
other2. If the engineers are unable to agree, the vote of 2 shall&teby the name of “(Insert name of governmental units or area)
thedecision. They may fidim or modify the report, and shall sub SewerageCommission,” by which in all proceedings it shall
mit their decision in writing to each governmental unit witBdn thereaftebe known. It may purchase, take and hold real and per
daysof their appointment unless the time be extendeddvge sonalproperty for its use and convey and dispose of the same.
mentof the governmental units. The decision shall be bindinghis grant of power shall be retroactive to September 13, 1935 for
Electionto so arbitrate shall be a waiver of right to proceed lmpmmissiongormed prior to January 1, 1972. Except as provided
action. Two—-thirds of the expense of arbitration shadl paid by in this subsection the sewerage commissioners shall thave
the governmental unit requesting it, ated balance by the other power and proceed as a common council and board of public
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worksin citiesin carrying out the provisions of péc). All bor- section. The department may at any time order and require any
rowing under s24.61 (3) (a) 5and all bond issues and appropriaownerof an existing plant to prepare and filéh it, within a pre
tions made by said sewerage commission shaliuigect to the scribed time, preliminary dinal plans or both, for proposed eon
approvalof the governing bodies tifie respective governmentalstructionto comply with this subsection.
units. (b) Any municipality which, on April 30, 1972, has an operat
(e) Each such governmental unit shall pay for its proportionatey sewerage collection and treatment system and hagpdica
shareof such seweraggystem, including additions thereto, andion for attachment to a metropolitan sewerage district pending in
alsoits proportionate share of all operation and maintenance cakescounty court, in such a countgny part of which is located
asmay be determineldly the sewerage commission. Each govermvithin such a drainage basin and which is located within 10 miles
mental unit may borrow money and issue revenue or generla metropolitan sewerage district on September 1, 1967, shall be
obligationbonds therefoifor the acquisition, construction, erec addedto the metropolitan sewerage district upon application of
tion, enlagement anaxtension of a joint sewage disposal plarthe governingbody of the municipality as provided in66.205
or refuse or rubbish or solid waste disposal plant or system or &by, 1969 stats., if such petitioning municipality pays its fair share
combinationof plants provided under this section, and to purchaséthe cost of attachment as determined by mutual agreement
asite or sites for the same. Each governmental unit iinidygo  a court of competent jurisdiction.
desiresproceed under €£6.0821in financing itsportion of the (c) 1. Except as provided in sulll], in lieu of construction
costof the construction, operation and maintenance of the jojAtcompliance with paa) for diversion from lakes described in
sewagedisposal plant or plants provided forthis section, or sys par.(a), any owner of an existing plant, on or before September 1,
tem. 1967,0r any owner of a new system or plant prior to construction
(f) Any such governmental unit being aggrieved by the detaf the new system or plant, may file with the department plans for
mination of the sewerage commissionmatterswithin its juris  advancedreatment of éfluent from primary or secondatyeat
diction may appeal to the circuit court as provided in §8jp(b). mentthat in the judgment of the department will accomplish sub
History: 1971 c. 89276 1977 c. 1871979 c. 1761985 a. 491995 a. 2251995  stantiallythe same results in eliminatimgisance conditions on
8 Tty 212k described n pde) as would be accompished by diversin
areare]ect annexatiotto city ordered t% extend sewerage service, represents va@_é second_ary Sewag_eﬂe'_hm from the lake_' without at theame
legislative balancing and accommodation of 2 statewtfeerns: urban develop time creating otheobjectionable or damaging results. The owner
m(‘e]nta?d pollution contrql. Clty of Be'OItzKa':jaS,iﬁ Wis. 2d IGltZ5O NWZd :jg; " of the plant or System mempt from par(a) for diversion from
ot seuerage commision may enact and enforce eguitons egureddéit fhelakes described in péa) upon approval of the plans submitted
approval of governing bodies which established it. 68 Gigy. 83. underthis paragraph and installation of advanced treatment facili
tiesand procedures in compliance therewith.
281.45 House connections. To assure preservation of pub 2. Nothing in subdl. impairs the authority of the department
lic health, comfort and safetginy city village or town or town to require at any time preliminary or final plans, or both, for diver
sanitary district having a system of waterworks or sewerage,sin construction.
both, may by ordinance require buildings used for human habita (q) Any person violatinghis subsection or any order issued in
tion and located adjacent to a sewer or water maim arlock  fyrtheranceof compliance therewith shall forfeit to the state not
throughwhich one or both of these systems extend, to be Cqfssthan $100 nor more than $500 for each violation, faiture
nectedwith either or both in the manner prescribed. If any perseirysal. Each day of continued violation éeemed a separate
fails to comply for more than 10 days after notice in writing thgttense. No such penalty shall be invoked during the time that any
municipality may impose a penalty aray cause connection to bepetitionfor review of an order is pending unde281.19 (8) until
made,and the expense thereof shall be assessed as a Spec'ﬁn@i"disposition thereof by the courts, if judicial revievs@ught
againstthe property Except in 1st class cities, the owner may,ndqerch.227.

within 30 days after the completion of the work, filevétten . .

optionwith the municipal clerk stating that hesire cannot pay (2% ;I}'hedut_y, village or togvn or tlhe ovr\]/ne( ofllartnroufgr;]
theamount in one sum and asking that it be levied in not to exc %C the rr]alrpllshcolnst(rju_cttle ma;épy té’ the C;]I;:;JI&COUFI oft .?
5 equal annual instalmentnd the amount shall be so collecte ntyin which the land Is located to determ amages, |

with interest at a rate not to exceed 15% per year from the com gy' No injunction against the use shall be granted until the dam
tion of the work, the unpaid balance to be a special tax lien. 29¢sare finally determined and payment refused. Unless within
History: 1979 c. 105.60 (13) 1979 ¢. 2211983 a. 1501995 a. 225407 Stats, 0 MONths after the system is completed the owner of the land insti

1995s. 281.45. tutessuch proceedings the owner is barred. The proceedings shall
be according to ch32, so far as applicable.
281.47 Sewage drains; sewage discharge into certain History: 1971 c. 164276, 1979 c. 345.2102 (39) (g)1979c. 176 1981 c. 374

lakes. (1) (a) When any cityvillage, town orowner has con 3.52.[5(2 1993 a. 2461995 a. 22'5.406; Stats. 1995 s. 281.47997 a. 2541999 a.

structedor constructs a sewage system complying wi#t8$.41

the outflow or efluent from such system may be disaet into 281 48 Servicing septic tanks, soil absorption fields,

any stream or drain constructed pursuant tq lawt no such out holding tanks, grease traps and privies.  (2) DEFINITIONS.
flow of untreated sewage offlaEntfrom a primary or secondary |n this section:

treatmenplant from acity, village, town, town sanitary district or (b) “Grease trap” means a watertight tank for the collection of

metropolitansewage district in aounty having a population of reas : ;
> epresent in sewage and other wastes, and from which grease
240,0000r more, according to the latest U.S. bureau of census ay be skimmed from the surface of liquid waste for disposal.

ures available including any special census of municipalities “Privy” ity in th d ble ab
within the countyany part of which is located within a drainage (€) “Privy” means a cavity in the ground or a portable above-

basinwhich drains into a lake of more than 2 squailes and less drounddevice constructed fdoilet uses which receives human
than16 square miles in area, shall be disghdrdirectly into, or €XCremeneither to be partially absorbed directly by the surreund
throughany stream, or through any draiinto such a lake located N9 soil or stored for decomposmon_ an_d periodic removal_.

within 18 miles of the system or plant of such citilage, town, (d) “Septage” means the scum, liquid, sludge or other viraste
town sanitary district or metropolitan sewage distrigl. neces @ septic tank, soil absorption field, holding tank, grease trap or
sary construction of plant, system or drains for full compliancrivy-

with this subsection in the disclgarof untreated sewage or sew (e) “Septic tank” means and includes a septic todie¢mical
ageeffluent from all existing primary or secondary plants shall belosetand any other watertight enclosure used for storage and
completedby September 1, 1970, and the plans for any new syiecompositionof human excrement, domestic ordustrial
temor plant shall include provisions for compliance with this sulwastes.
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(f) “Servicing” means removingeptage from a septic tank, (b) Notwithstanding pafa), the department may not require
soil absorption field, holding tank, grease trap or privy and dispaslicense for a location where septage is disposed of on land if:

ing of the septage. 1. The septage is removed from a sefatitk, soil absorption

(g) “Soil absorption field” means an area @avity in the field, holding tank, grease trap or privy whichlégated on the
groundwhich receives the liquid disclygr of a septic tank or sim sameparcel where the septage is disposed of;
ilar wastewater treatment device. 2. No more than 3,000 gallons of septage per week are dis

(2m) PoweRrsoFTHE DEPARTMENT. The department shall haveposedof on the property; and
generalsupervision and control of servicing septic tanks, soil 3. The person complies with all applicalstatutes and rules
absorptiorfields, holding tanks, grease traps and privies. in removing and disposing of the septage.

(3) LicENsE;CERTIFICATION. (a) License; application. Every (c) If a location is exempt from licensing under.a), the
personbefore engaging in servicing in this stateall submit an  departmentnay require the person who services the septic tank,
applicationfor a license on forms prepared by the departmesbil absorption field, holding tank, grease trap or privy to register
Exceptas provided irss.299.07and299.0§ if the department, the disposal site with the department and provide informaton
afterinvestigation, is satisfied that the applichas the qualifica show that sificient land area is available for disposal.
tions, experience, understanding of proper servicing praceses, (4s) FeEes. (a) The department shall collect the following fees:
demonstratedy the successful completion of an examination 1. For a license under suf3) (a)to a state resident, for each

givenby the department, and equipment to perform the SerVidoghicleused for servicing$25 if the license period begins before

in a manner not detrimental to pubhealth it shall issue the - : : f
license. The license fee shall accompany all applications. July 1, 1997, and $50 if the licengeriod begins after June 30,

(b) Expiration date of license. All licenses issued under this
sectionfor a period beginning before July 1, 1997, are for on
Jfter ne 30, 1607 are for 2 yeare. Al lcenses raLed tinder 1Y 1. 1997, and $100 i the license period begins after June 30,
sectionexpire on June 30. Application for renewal shall be filegj997' o C
on or before June 1 and if filed after that date a penalty beall 4. For a site licensed under s#m) which is 20 acresr
charged. The department shall promulgate a rule setting th9er,$60. _ _
amountof the penalty for late filing. ~ (b) The department may establish by rule a fee for a site

(c) Wisconsin sanitary licensee. Any person licensed undericensedunder sub(4m) which is less than 20 acres.
this section shall paint on the side of any vehicle that is used for(d) In addition to the license fee under.gaj 1.or 2, the
servicing,the words “Wisconsin Sanitary Licensee” and immedi departmenshall collect from each licensee a groundwateofee
ately under thesevords “License No. ....” with the number of the$50if the license period begins before July 1, 1997, and $100 if
licensein the space so provided with letters and numbers at letidt license period begins after June 30, 1997. The moneys col
2 inches high; and all lettering and numbering shallin distinct lectedunder this paragraph shall be credited toetidronmental
color contrast to its background. fund for environmental management.

(d) License exception. A farmer who disposes of septage on (5) AUTHORITY TO SUSPENDOR REVOKE LICENSES. (a) The
landis exempt from the licensing requirement under(gaif all  departmentay and upon written complaisitall make investiga
of the following apply: tionsand conduct hearings and may suspene\wke any license
1. The farmer removes the septage froseptage system that!f the department finds that the licensee has: _
is located on the same parcel of land on which the septage is dis 2. Made a material misstatement in the application for license

2. For a license under suf8) (a)to a nonresident, for each
hicleused for servicing$50 if the license period begins before

posed. or any application for a renewal thereof.
2. The farmer disposes of no more than 3,000 gallosemf 3. Demonstrated incompetency in conducting servicing.
tageper week on the same parcel of land. 4. Violated any provisions of this section or any rule-pre
3. The farmer complies with all statutes and ralpplicable scribedby the departmerdr falsified information on inspection
to servicing. formsunder s145.245 (3)
4. The farmer has siifient landthat is suitable for septage  (b) The department may not reissue a license for a period of
disposal. oneyear after revocation under péa).

(e) Operator certification. No person, excegor a farmer ~ (€) The department may promulgate by rule a procedure for the
exemptedrom licensing under pad), may service a septage systemporarysuspension of a license.
temor operate a septage servicing vehicle unless the person is ce(5m) CouNTY REGULATION. (&) A county may submit to the
tified as an operator of a septage servicing vehicle undéisl7 departmentn application to regulatbe disposal of septage on
3). land. The county shall include in its application a complete

(4g9) RULES ON SERVICING. The department shall promulgatedescriptionof the proposed county program, including a proposed
rulesrelating to servicing septic tanks, soil absorption fields,-hol@rdinanceand forms and information on plans for personnel; bud
ing tanks, grease traps apdvies in order to protect the publicgetand equipment. The department shall investigate the capabil
health against unsanitary and unhealthful practices and eontiy of the county to implement a regulatory program under this
tions, and to protect the surface waters and groundwaters of gpsectiorand shall approve or deny the application based on the
statefrom contamination by septage. The rules shall comply wig@unty’s capability If the department approves the county
ch. 160. The rules shall apply to all septage disposal, whetrapplicationthe county may adopt and enforce a septage disposal
undertakerpursuant to a license or registration under $gjp. ordinance.

Therules shall require each person with a licemsder sub(3) (b) The county septage disposal ordinance shall apmly
to maintain records of the location of sites serviced anddhene formly to the entire area of the countio city, village or town
andlocation of septage disposed. may adopt or enforce a septadisposal ordinance if the county

(4m) SITE LIcENSES. (a) The department magquire a soil has adopted such an ordinance. If a, sitffage ortown adopts
testand a license for any location wheseptage is stored or dis & septage disposal ordinance, the ordinzstwl conform with
posedof on land, except that the department may not require a $efjuirements applicable to a coursgptage disposal ordinance
test and a license for septage disposal in a licensed solid wastettigerthis section.
posalfacility. In determining whether to require a licensedor (c) The site criteria and disposal procedures aounty ordi
site, the department shall consider the septage disposal needsamiteshall be identical to the corresponding portions of rules pro
differentareas of the state. mulgatedby the department under this section. The county shall
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require the person engaged in septage disposal to submit thgb) The municipal sewage system shall accept that part of the
resultsof a soil test conducted by a soil tester certified undertstal amount of septagefefed for disposal which is not within the
145.045and to obtain an annual license for each location whesgceptiondn par (a).
the person disposes of septage on land, except that the county may) PrioriTIES. If the municipal sewagsystem can accept
notrequire a license for septage disposallinensed solid waste some but not all, of the septagefefed for disposal, the municipal
disposalfacility. The county shalnaintain records of soil tests, sewagesystem may accept septage which is generated wii&in
site licenses, county inspections and enforcement actioder sewageservice area before accepting septage whigknerated
this subsection. A county may not require licensingegistration outsideof the sewage service area.
for any person or vehicle engaged in septage disposal. The counts) pisposaLpLAN. (a) Each year a licensed disposer may
may establish a schedule of fees for site licenses under this pafigply to the municipal sewage system, prior to September 1, for
graph. The county may require a boadother method of demen permissionto dispose of septage in the sewage system.
stratingthe financial ability to comply with the septage disposal (b) The municipal sewage system shall approve applications
ordinance. The county shall provide for the enforcement of thg, o 206 disposady reject those applications which are within
Zggtggedlsposal ordinance by penalties identical to those inje oxceptions in sutf3), no later than October 1 of each year
' . c) The municipal sewage system may impose reasonable

(d) The department shall monitor and evaluate the perf%rﬁn)sand conditionps for septgage)éisposal ir¥c|udri)ng:
manceof any county adopting a septagjsposal ordinance. If a 1. Specifi ities. | . . dthods for di
countyfails fo complywith the requirements of this subsection o, _+: SPECIfic quantities, locations, times amethods for dis
fails adequatelyto enforce the septage disposal ordinance, tﬁgargeof SePtage into the sewage system.
departmenshall conduct a public hearing in the county seat upon 2- Requirements to report the source and amount of septage
30 days’notice to the county clerk. As soon as practicable aftelaced in the sewage system.
the hearing, the department shall issue a written decision regard 3. Requirements to analyze septage characteristics under sub.
ing compliance with this subsectioif.the department determines(6).
thatthere is a violation of this subsection, the department shall by 4. Actual and equitable disposal fees based on the vadime
orderrevoke the authority of the county to adopt and enforcesgptagentroduced into the municipal sewage system and €alcu
septagedisposal ordinance. At any time after the departmelsitedat the rate applied to other usefshe municipal sewage sys
issuesan order under this paragraph, a county sulymit a new tem, and including the costs of additional facilities or personnel
application under pafa). The department may enforce this-semecessaryo accept septage at the point of introduction into the
tion and rules adopted under this section in any county which manicipalsewage system.
adopteda septage disposal ordinance. (d) The municipal sewage system shall prepare a disposal plan

(5s) Citations. (a) The department may follow the precefor eachlicensed disposer whose application for septage disposal
duresfor the issuance of a citation underz&50t023.99to col  is approved. The disposal plan shall consist of the approved
lect a forfeiture for a violation of subg) to (5). applicationand all terms and conditions imposadthe licensed

(b) Notwithstanding 23.66 (4) the department shall promul disposer.
gate rules establishing the basic amount of the deposit that may bé6) ANALYSIS OF SEPTAGE. The municipal sewage system may
madeunder s23.66 (1)by a person to whom a citation is issuedequirethe licensed disposer to analyze representative samples of
underpatr (a). The rules shall specify a fiifent amount for each septageplaced in the sewage system in order to determine the
offenseunder subg(2) to (5). characteristic®f the septage and the compatibility of the septage
History: 1979 c. 341981 c. 1s.47, 1983 a. 189410,538 1989 a 311991 a. 39  With the municipal sewage systefhe municipal sewage system
1993a. 344 1995 a. 22%.841, 843 Stats. 1995 s. 281.48997 a. 27191, 237. may not require the ana|ysis of Septage from eXCIUSimjdeH
tial sources.
281.49 Disposal of septage in mlunl'clpal sewage  Sys- (7) DisposaLFACILITIES. A municipal sewage systewhich
tems. (1) DEFNTIONS. In this sect|o.n. . is required to accept and treat septage shall provide adequate facil
(a) “Septage” means the scum, liquid, sludge or other wasigs for the introduction of septage into the sewage system.
from a septic tank, soil absorption field, holding tank or privy (8) MODEL REGULATION. The departmenshall prepare a
This term does not include the waste from a grease rap.  odelseptage disposal regulation which mayubed by muniei
(b) “Licensed disposer” meamsperson engaged in servicingpal sewage systems in the implementation of this section.
asdefined in $281.48 (2) (f) undera license issued under s. (g) | anp pisposALNOT PROHIBITED. This section shall not be
281.48(3) (a) construedas a prohibition of the land disposal of septage. The
(2) REQUIREMENTTO TREAT SEPTAGE. A municipal sewage sys land disposal of septage is governed b@&1.48
temshallaccept and treat septage from a licensed disposer duringistory: 1983 a. 4101989 a. 31359, 1995 a. 22%.409, Stats. 1995 s. 281.49.
the periodof time commencing on November 15 and ending on
April 15. The sewage system mhbuyt is not required t@ccept

and treat septage at other times during the year SUBCHAPTERV

(3) ExcepTions. (a) Notwithstanding sul§2), a municipal
sewagesystem is not required to accept septage frdiceased FINANCIAL ASSISTANCE
disposeiif:

1. Treatment of the septage would cause the sewage Syst80.51 Financial assistance program; local water
to exceed its operating design capacity or to violate any applicagieality planning. (1) DeriNITIONS. As used in this section:
effluent limitations or standards, water quality standards or any (@) “Designated local agency” means the designated local
other legally applicable requiremeniscluding court orders or agencyunder section 208 of the federal act.

stateor federal statuFes, rules, regylatlohs or orders; (b) “Federal act” means the federal water pollution control act

2. The septage is not compatible with the sewage systemymendmentsf 1972, B.. 92-500 86 Stat. 816.

3. The licensed disposer hast applied for and received (¢) “Local governmental unit” means a political subdivision of
approvalunder sub(5) to dispose of septage in the sewage systefiis state, a special purpose district in this state, an instrumentality
or the licensed disposer fails to comply with the disposal plan; & corporation of such political subdivision or special purpose

4. The licensed disposer fails to comply with septage disposi#trict, a combination or subunit of any of theregoing or an
rulespromulgated by the municipal sewage system. instrumentalityof the state and any of the foregoing.
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(2) STATE WATER QUALITY PLANNING ASSISTANCE PROGRAM; dards. These state programs shall be administered by the depart
DESIGNATEDLOCAL AGENCIES. (@) The department shall administement of natural resources and the department shall make such
aprogram to provide state assistance to designateddgeaties rulesas are necessary ftre proper execution of the state pro
for water quality planning activities. gram.

(b) The department shall establish graligibility criteria for (2m) In this section “estimated reasonable costs” incthée
designatecplanning agencies seeking state assistancevdter costsof preliminary planning to determine the economic and-engi
quality planning activities. The department shall consitler neeringfeasibility of pollution prevention and abatement facili
capacityof an agency teonduct areawide planning activities inties, the engineering, architectural, legal, fiscal and economic

establishing these eligibility criteria. investigationsand studies, surveys, designs, plans, working-draw
(c) A designated planning agency may receive state assistdf€s, specifications, procedures and other actiepessary to the
to conduct water quality planning activities if: construction of pollution prevention and abatement facilities and

: ; ; e erection, building, acquisition, alteratiorremodeling,
1. The designated planning agency agrees to provide pIé%provememor extension of pollution prevention and abatement

ning matching funds. At a minimum, the department shall requige™.~ : ; - :
the designated planning agency to agree to provide planni ilities and the inspection and supervision of the construction of

matchingfunds in an amourgqual to the state assistance. The llution prevention and abatement fa(:|'||t|es.' . .
departmentnay require the designated plannaggency to agree ~ (3) (8) The department shall establish criteria to determine
to provide local matching funds in a higher amount. thosemunicipalities and school districts and projects which are

2. The designated planning agency meditgrant eligibility e_IigibIefor the state program and to determine appropriate priori
criteria. tiesamong the projects.

(3) STATE WATER QUALITY PLANNING ASSISTANCE:OTHERLOCAL (c) All municipalities and school districts are eligible for

GOVERNMENTAL UNITS. The department may provide ﬁnanciapgreementsm_der_sub(6) (b) based on the criteria in this para
assistancdor water qualityplanpning activitie)é ,'[Do local govern graph. The criteria shall consider the health hazards of existing
mentalunits that are not designated local agencies conditions,the extent and nature of pollution, per capita costs of

story- the project, propertyaluation of the municipalities or school dis
zg'ffétffy' 1979 ¢. 2211985 2. 291991 2. 391995 a. 228,423 Stats. 1995 s. tricts as equalized by the state, income of the residents in the
municipalitiesor school districts, the availability of federal funds
281.53 Municipal clean drinking water grants. (1) The for the project, soil conditions, the feasibility and practicality of
departmenimay award a municipal clean drinking watgant, the project, the borrowing capacity of the municipality or school
from the appropriation under 20.866 (2) (tb)to a municipality district and any other factors which the departmemtsiders
for capital costs to achieve compliance with standards for centdmportant. Municipalities or school districts commencing proj
inantsestablished by the department by rule under the safe drigktsbut not completed prior to Janud, 1970, shall be deemed
ing water program under 881.17 (8) if the municipality is not  eligible for agreements under syb) (b). School district projects
in compliance with those standards on or after April 1, 1990, if tagenot eligible if the project is located within the corporate limits
municipality incurs the capital costs after January 1, 1989jfanddf a city or of a village with an operating municipal sewage sys
the violation of the standards for contaminants occurs in a puldkn.
watersystem owned by the municipality (4) Municipalitiesor schooldistricts which desire to partici
(2) The department shall approve grants under this sectigatein the state program shall submit application for participation
equalto 90% of the amount byhich the reasonable and necessafp the department.The application shall be in such form and
capitalcosts of achieving compliance with the standardsdar ~ includesuch information as the department prescribes.
taminantsexceed an amount equal to $25 times the population that(5) The department shall review applications for participation
is served by the contaminated public water systenwhich a in the state program. It shall determine those applications which
grantis sought if the reasonable and necessary capital costan#fetthe criteria it established under s(®), and shall arrange the
achievingcompliancewith those standards are an amount equapplicationsin appropriate priority order
to an amount that is greater than $150 tlme$)ﬁ[m|atlon that is (6) The department may enter inﬂgreement with municipa|
servedby the contaminated water system. ities and school districts to providgate assistance for the financ
(3) Thedepartment shall rank applicants for grants under thirgg of those pollution prevention and abatement facilities projects
sectionon the basis of the severity of risk to human health posiedpproves under sufb).
by eachapplicant$ violation of the standards for contaminants. (b) The department magnter into agreements with municipal
If insufiicient funds are available for providing grants to eligibl@jes and school districts to make payments to them from the
municipalities,the department shall allocate grants based on thgpropriationsnade by s20.866 (2) (tm)
severityof risk to human health. 1. These payments shall not exceed 50% of the approved proj
(4) Thedepartment shall promulgate rules for duninistra  ectin conjunction with the state program of advancement in-antic
tion of the program under this section that include the eStab|i$bati0n of federal reimbursement under s(@). To provide for
mentof which capital costs are eligible for reimbursement and thﬁefinancing of pollution prevention and abatement facilities,
methodfor ranking applicants under su). naturalresources boarsith the approval of the governaubject
History: : 1989 a. 3661991 a. 321995 a. 225.399 Stats. 1995 a. 281.58995 to the limits of s20.866 (2) (tm)‘nay direct that statgebt be con
a.378s.44,1997a. 35 tractedas set forth in sub@. and subject to the limits set therein.
281.55 Financial assistance program. (1) The legisla Saiddebts shall be contracted for in the manner and form as the

ture finds that state financial assistance for the construetioh Ieg|slatu_rehere_after prescrlbe_s '
financing of pollution prevention and abatement facilities is 2. Itis the intent of the legislature that state debt not to exceed
public purpose and a proper state government function in that fhie?0:850,000n the 10-year period from969 to 1979 may be
stateis trustee of the waters of the state and that such finandfiurredfor state water pollution and abatement assistance.
assistancés necessary to protect the purity of state waters. (e) The department shall review and approve the plans and
(2) In order that the construction pbliution prevention and specificationsof all facilities designed and constructed by agree
abatementacilities necessary to the protection of state waters Bgntunder this section. , o
encourageda state programf assistance to municipalities and (7) This section shall be construed liberally in aid of the-pur
schooldistricts for the financing of such facilities is establishegosesdeclared in sul(1).
anda program of state advances in anticipation of federaksid (8) After June30, 1979, the department may not enter into any
bursements established to meet the statelater qualitystan agreement®r contracts under sulB) (b), but the department
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shallcontinue to make payments on existaggeements and con 281.57 Financial assistance program; point source
tractsuntil theterms of the agreements and contracts are fully sppllution abatement. (1) LEGISLATIVE INTENT. The legislature
isfied. finds that state financial assistance flacility planning, engineer
History: 1971 c. 951975 c. 3%.734, 1977 c. 291979 c. 34s.97410976, 2102 ing designand construction of point source pollution abatement
(39) () 1987 a. 3991989 a. 311991 a. 2601995 a. 228.421; Stats. 1995 5. 281.55. facilities s a public purpose and a propéate government func
tion in that the state is the trustee of the waters of the state and that
his financial assistance is necessary to protecptinity of state
hters. In order that facility planning, engineering design and
constructionof point source pollution abatement facilitiesces

281.56 Financial assistance program; sewerage sys -

tems. (1) The financial assistance program established un
this section is to be used only if thgplicant is unable to receive
assistanceén a timely mannefrom the federal government and ;
supplementanfunding program establisheander s.281.55 saryto the protection oftate waters be encouraged, a state pro

Receiotof aid under th : Kes th licant ineliibl fgram of assistance to municipalitiéer the financing of these
aizcuerllggr 2'28L1n55er IS section makes the applicant IN€ligIbie ety jtiesis established. The legislature further finds that in order

) . . for the construction of point source pollution abatenfiecitities
(2) Thereis established a state program of assistance tfoproceed in an expeditious manner it is appropriate to meet the
municipalitiesand unincorporated areas for fhepose of financ  coststhrough the issuance of public debt, extending the financial

ing the construction of water pollution abatement and sewaggiigation incurred over a generation of beneficiaries of these
collection systems. The program shall be administered by th&ijities.

departmentvhich shall make such rules as are necessary for the(z) ADMINISTRATION: RULES. The state point sourcgollution
properexecution of the program. i

_abatemenprogram shall be administered by the department. The

(3) (a) The department shall establish criteria to determiRgpartmenshall make such rules as are necessary for the proper
thosemunicipalities and projects which are eligible for the staigcecutionof the program.

programand to determine appropriate priorities by rule among the (3) DEFINITIONS. In this section:

projects. “ " ;
(b) All municipalities having a population of less than 10,008 LS*gz_Fseodoeg' act means the federal water pollution control act

areeligible for agreements under s®) based on the criteria in
this paragraph. The criteria shall consider the health hazardsf it licible for fi ial ; der il  fae
existing conditions, the adequacy of the existing waialfution aC'I ities eligible for financial assistance under title Il o
abatemensystem, per capita costs of the project, propeatya  ©"2/act: ) o _
tion of the municipalities as equalized by the state, income of the(C) “Stateprogram” means the program of financial assistance
residentsn the municipalities, the availability ééderal funds for for point source pollution abatement established under this sec
the project and the borrowing capacity of the municipaligigh-  tion.
estpriority shall initially be given to projects which have com (4) EuicisiLiTy. (a) The department shall, by rule, specify cri
pletedall necessarplanning and engineering and any other faderiafor determining eligible municipalities and projects for fund
tors which the department considers important. Municipalitiésg by grants under this section. Where a municipaliseisiced
commencingprojects not completegtior to June 29, 1974 are-eli by more than one sewerage distrfor wastewater pollution
gible for agreements under sup). abatementeach service area of the municipality shall be censid
(4) Municipalitieswhich desire tgarticipate in the state pro €redas a separate municipality for purposes of obtaining financial
gramshall submit application for participation to the departmerfiSsistancender the state program. Except as provided in this sub

The application shall be in such form and include such inferm&ection thedepartment shall promulgate rules which specify cri
tion as the department prescribes. teriafor determining eligible participants and projects widoht

(5) Thedepartment shall review applications for participatioRly, With the federal act and rules promulgateler the federal
in the state program. It shall determine those applications whfCtr: . . . . .
meetthe criteria it established under s(#).andshall arrange the  (b) 1. Eligible projects relating teollection systems include
applicationsin appropriate priority order only the following: . - .

(6) (a) Upon approval of an applicatiothe department may .~ & A collection systenin an unsewered municipality which
enterinto an agreement with the municipality to pay from thi constructing a new wastewater treatment plant and collection
appropriationunder s20.866 (2) (tm)an amount not to exceedSystemrehabilitation which is necessary to maintain the total
50% of the estimated reasonable costs of the approved projéiggrity of a sewerage system.

Theagreement shall be for such duration and subject to such termsb. A collection system which the department orders under s.
asthe department may prescribe. The department shall not gi2®it.43(1) notwithstanding theutcome of the annexation refer
any municipality more than 10% of the funds available under gndumunder s281.43 (1m) Notwithstanding sul§7) (a)and any
20.866(2) (tm)for a given year rulespromulgatedinder this section, the department shall award

(b) In this subsection “estimated reasonable costs” include f#@ding under this subdL. b.in an amounthat totals 60% of all
costsof preliminary planning to determine the economic and-enéiOStSOf the project, rather than of eligible costs of the project.
neeringfeasibility of a proposed sewerasgystem, the engineer €. A collectionsystem in an unsewered community which is
ing, architectural, legaffiscal and economic investigations andeingconnected to an existing wastewater treatment plahe if
studies, surveys, designs, plans, working drawings, speeificenunicipality applied tathe department under syb) for financial
tions, procedures and other action necessary to the constructioassistanceon or after January 1, 1986, and the municipality
the project and the erection, building, acquisition, alteratiofigceivedbefore January 1, 1987, a notigeder sub(6) that the
remodelingjmprovement or extension of system facilities and tHéepartmentvas ready to allocate funds to the municipality
inspectionand supervision of the construction of such facilities. 2. Funding may not be provided for that portion of any project

(7) The department shall review and approve the plans afelatedto industrial capacity that is defined un@&rUSC 1284
specification=f all facilities designed and constructed by agreb) (1), as amended on May 16, 1978, as subject to industrial cost
mentunder this section. recovery. Notwithstanding the federal act and regulations pro

(8) After June30, 1978, the department may not enter into a%Igat_edunder that act, the state program doesrequire an
agreementsr contracts under this section, but the departmelfidustrialcost recovery system. _ N
shallcontinue to make payments on existiimgeements and con 3. The amount of reserve capacity fiatment works eligi

tractsuntil theterms of the agreements and contracts are fully shie for grant assistance is limited that future capacity required
isfied. to serve the users of the treatment works expected toveian

History: 1973 c. 3331977 c. 4181995 a. 22%.422 Stats. 1995 s. 281.56.  the service area of the project 10 yefien the time the treatment

0](b) “Point source pollution abatemefatilities” means those

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1971/95
https://docs.legis.wisconsin.gov/document/acts/1975/39
https://docs.legis.wisconsin.gov/document/acts/1975/39,%20s.%20734
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1979/34
https://docs.legis.wisconsin.gov/document/acts/1979/34,%20s.%20974
https://docs.legis.wisconsin.gov/document/acts/1979/34,%20s.%20976
https://docs.legis.wisconsin.gov/document/acts/1979/34,%20s.%202102
https://docs.legis.wisconsin.gov/document/acts/1979/34,%20s.%202102
https://docs.legis.wisconsin.gov/document/acts/1987/399
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20421
https://docs.legis.wisconsin.gov/document/statutes/1999/281.55
https://docs.legis.wisconsin.gov/document/statutes/1999/281.55
https://docs.legis.wisconsin.gov/document/statutes/1999/281.56(6)
https://docs.legis.wisconsin.gov/document/statutes/1999/281.56(6)
https://docs.legis.wisconsin.gov/document/statutes/1999/281.56(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/20.866(2)(tm)
https://docs.legis.wisconsin.gov/document/statutes/1999/20.866(2)(tm)
https://docs.legis.wisconsin.gov/document/acts/1973/333
https://docs.legis.wisconsin.gov/document/acts/1977/418
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20422
https://docs.legis.wisconsin.gov/document/publiclaw/92-500
https://docs.legis.wisconsin.gov/document/statutes/1999/281.43(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/281.43(1m)
https://docs.legis.wisconsin.gov/document/statutes/1999/281.57(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/281.57(4)(b)1.b.
https://docs.legis.wisconsin.gov/document/statutes/1999/281.57(5)
https://docs.legis.wisconsin.gov/document/statutes/1999/281.57(6)
https://docs.legis.wisconsin.gov/document/usc/33%20USC%201284

281.57 WATER AND SEWAGE Updated 99-00Wis. Stats. Database 18

works are estimatetb become operational,an the case of inter allocatefunds toa municipality under this paragraph that is on the
ceptorsewersand associated appurtenances, the estimated datfunflinglist in a particular yeaif the municipality is not ready to
operation. The department, in consultation with the demographizegin construction within 3 months after the department is ready
servicescenter in the department of administration und&696  to allocate the funds arttie municipality can reasonably expect
shallpromulgate ruledefining procedures for projecting popula to receive funds under the fedepabgram within 12 months after
tion used in determining the amount of reserve capacity the department is ready to allocate the funds.

(c) 1. Every applicant seeking grants for construction pur (c) If a municipality receives a notice that the department is
posesunder this section shall complete a staged facility planningadyto allocate funds under péa) or (b) and, prior to the initia
engineeringdesign and environmental analysis sequence -devibn of construction, the department determines that revisions to
opedby the department. The department shall model the requithd proposed project based upon significant newly discovered
sequenceafter the staged planning, design and environmentaformationor recentechnological innovation will reduce antici
analysissequence under title Il of the federal act. pated project costs without impeding the achievemendisf

2. If sources of funding for the facility planning prescribeg¢hargeand efluent standards, the department may reserve the
underthis paragraph are not available for these activities, grafitedspreviously committed under pga) or (b) for that munici
providedunder this section may pay 50% of the cost of facilitpality for a periochot to exceed one priority year after the funding
planning. list is compiled under pafa) or (b).

2m. Amendments or applications for facility planning grants (7) Pavment. (a) 1. Upon the completion by an applicant of
receivedafter March 1, 1987, shall be funded at 50% of the caalt applicationrequirements, the department may enter into an
of the facility planning. agreementvith a municipality for a grant of up to 60% of the eligi

3. If sources of funding for the engineering design prescribBie costs of a project, except as provided under @)ic), if the
underthis paragraph are not available for these activities, graftginicipality is awarded a grant before July 1, 1989.
providedunder this section may pay 75% of the cost of engineer 2. Upon the completion by an applicant of all application
ing design activities. requirementsthe department may enter into an agreement with a

4. Engineering design cost grants made from the appropifiaunicipality for a grant of up to 55% of the eligible costs of the
tion under $20.866 (2) (tnshall be awarded at the time a conproject,except as provided under s@) (c), if the municipality
structiongrant is awarded and may be awarded only if an advaig@warded a grant after June 30, 1989, but before July 1, 1990.
commitmentfor reimbursement is made under s{@m). (b) No projectfunded under this section may receive state

(d) If a project funded under this section fails, the departmeggsistancehat, combined with other nonlocal governmasgist
may not require the recipient of the granréimburse the depart ance.exceeds 75% of the eligible cost of the project.
ment for costs determined to be eligible urtties section if all of (c) 1. Metropolitan sewerage districts that sdrseclass cities
thefollowing apply: arelimited in each fiscal year to receiving total grant awards not

1. The applicant initiates legal action and pursues the actiirexceed 33% of the sum of the amounts in the schedule for that
to completion, unless the department agrees otherwise, to recdigsal year for the appropriation under2.143 (3) (depand the
costsfrom parties potentially liable fdhe projecs failure and the amountauthorized under sulf10) for that fiscalyear plus the
legalaction is not resolved before May, 11990. unencumberethalanceat the end of the preceding fiscal year for

2. Theapplicant agrees in writing to pay to the departmerfle amount authorized under sui0). This subdivision is not
for the state—funded portion of the project, funds recovered un@@plicableto grant awards provided during fiscal years 1985-86,
thelegal action in excess of the cost of the legal action. 1986-87,1988-89 and 1989-90. N

(5) APPLICATION. Municipalities which desire to participate in 2. Metropolitan sewerage districts that serve 1st class cities
thefinancial assistance program under this section shall submitég limited to new project grant awards of not more than
applicationfor participation to the department. The applicatiof29,900,000n fiscal year 1985-86, of not more 85,300,000
shallbe in such form and includeich information as the depart in fiscal year 1986-87, afot more than $70,000,000 in fiscal year
ment prescribes. The department shall review applications f6988-8%nd of not more than $45,600,000 in fiscal year 1989-90
participation in the state program. It shall determittose from the amounts authorized under s(iif2), plus any unallocated
applicationswhich meet the criteria it established under ¢4. balancedrom the previoudiscal year as listed in this subdivision

(6) PRIORITIES. (a) Each municipality shall notify titepart  Which the department determines, in accordan® its rules
mentof its intent to apply for a grant under this section by .]anuﬁﬁ?t""bl'_Sh'r.‘ga priority funding list under sul6), will be available
1 of each yearFor those municipalities that notify the departmerf! 0Pligation during the succeeding fiscal year _
by January 1, the department shall annually compile a funding list 3. Sewerage districts that do not sefgéclass cities are lim
which ranks these municipalities in the same order as they apptesl to new project grant awards that, in the aggrefgatall those
on the federal priority list, prepared undée federal act, as of seweragadlistricts, are not more than $70,500,000 in fiscal year
Januaryl of each year Except aprovided in sub(7) (c) 4, if 1988—89and not more than $48,338,400 in fiscal year 1989-90
thereis not suficient funding available under this section to fundrom the amounts authorized under s{it), plus any unallocated
all grant applications in one yedhe department shadllocate balancedrom the previousiscal year as listed in this subdivision
availablefunding to projects in the order in which they appear othich the department determines, in accordaw its rules
the funding list. Thedepartment shall not allocate funds to &stablishinga priority funding list under suk6), will be available
municipality that is on the funding list in a particular year if théor obligation during the succeeding fiscal year
municipalityis not ready to begin construction within 3 months of 4. Of the additional $1,938,400 authorized in subg. by
thetime when the department is ready to allot¢heefunds, and 1989Wisconsin Act 366for fiscal year 1989-90, the department
the municipality can reasonably expect to recdiveds under the shall allocate $5,969,200 to each of the first 2 municipalities,
federalprogram within 12 months of the time when the deparéxcepta metropolitan seweragtistrict that serves a 1st class city
mentis ready to allocate the funds. whoseprojects have the highest rankings onftimling list under

(b) For those municipalities that notify the department aftsub.(6) (a) The department may not release the additional mon
Januaryl but before April 1 of each year of their intent to applgysauthorized in sub@. to such municipalities until the secretary
for a grant under this section, thepartment shall compile a fund certifies in writing that each municipality has signed an agreement
ing list as of April 1 of each yealf funding remains from the with the department under which the municipality agrees to waive
allocationunder par(a), the department shall allocate availableny further challenge to the order of placement of any of its proj
fundingto projects in the order in which they appear on the-fundctsona priority funding list established by the department under
ing list compiled under this paragraph. The department shall rsob. (6).
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(8) CoNDITIONS OF PAYMENT. (@) Water conservation. Each 6. Subject to the same provisions of payment under(3ub.
municipality receiving state assistance under #gstion for the 7. Subject to the same conditions of payment under(&)b.
constructionof a point source pollution abatement facility shall (c) The maximum statassistance the department may commit
develr(])panﬁ afodpt alprogram wfater conservation no less sirin iy each fiscal year before fiscal year 1989-90 for future -reim
gentthan the federal requirements. o ~ bursementinder this subsectida an amount equal to the amount

(b) Operation and maintenance. Each municipality receiving authorizedunder sub(7) (c)for the subsequent fiscal year
stateassistance under this section for the construction of a pomt(gm) ADVANCE COMMITMENTS FOR REIMBURSEMENT OF ENGI-
sourcepollution abatement facility shall develop and adopt® e NG pesiGn cosTs. The department may make an advance
gramof systemwide operation and maintenance ovastewater commitmentto a municipality for the reimbursement of engineer
treatmentplant, including the training of personnel, no less strlr?ng designcosts from funds appropriated unde2@.866 (2) (tn)
gentthan the federal requirements. subjectto all of the following requirements:

(c) User charges, exception. 1. Except as provided under ) porfiscal year 1989-90, the advance commitment shall
subd.2., each municipality receiving state assistance under thiz|,ge a provision making the reimbursement of engineering
sectionfor the construction of a point source pollutelmatement eqiqncostsconditional on the award or making of a construction
facility shall develop and adopt a system of equitable usega@harg, 4 ninder this section or a loan under2l.58and281.59 If
to ensure that each recipient of waste treatment services pay%'gsﬁnancial assistance that the municipality receives for con
proportionateshare of the costs of tioperation and maintenanCeg,ctionof atreatment work is a loan, the engineering design cost
of the point source pollution abatement facilihe user fee sys aimpursemenshall be a loan. After June 30, 1990, and before
temshall be in compliance with title of the federal act and the September 1, 1996he department may enter into agreement
rules promulgated under the federal act. with a municipality to provide engineering design costs under this

2. The department may issue an exemption from the requiggibsectiorif the department makes an advance commitment for
ment imposed under subl.if a city or village imposes a systemthe reimbursement of those costs before July 1, 1990, and the
of equitable dedicated clygs based upon assessed property Vahunicipality receives financial assistance under this section and
ues,if the city or village does not operate a wastewater treatmefipg1 .59for construction.
plantbut is served by a regional wastewater treatment plant oper (b) The advance commitment may be made onlgfmineer

atedby a metropolitan sewerage district createder ss200.21  j,+'design activities commenced after the department makes the
to 200.65and if the user chges imposed by that district areac?vancg commitment. P

approvedby the department and comply witie requirements of

title I of the federal act, J)ality has completed all facility planning requirements.

(d) Prior approval. Payment in excess of two-thirds of th (d) The advance commitment may be made onhgfgineer

stateassistance provided for the eligible costs of construction ma . . . b
notbe made unt?l the department zagpprotsmsprograms required ify design projects and costs which are eligible undei()tz)

underpars.(a) and(b) and any system required under. gey. (b) and(c) 3.

(e) Rules. The department shall promulgate rubemsistent , (6) The advanceommitment shall be subject to a priority
with this subsection determinatiorsystem consistent with suff).

: .- 10) EXPENDITURE AUTHORIZATION. The departmenmay
(8m) RepayMmENT. The department may nquire a muniei ( e
pality thatreceived a construction grant under this section forSxPend.from the appropriation under20.866 (2) (tn)the total

: twhich is authorized under that paragraphbe contracted
wastewatetreatment system that subsequently failed to rapgy &Moun
portion of the grant relatetb the costs of that failed system if alll®" PUPIlic debt and has not been expended, for new grants under
of the following apply: this section for engineering design costs, construction costs and

o . . . othercosts which can be funded from bond revenue.
(@) The municipality received the construction greating
fiscal year 1980-81. (10m) LOAN FORMODIFICATION ORREPLACEMENTOF AN INNO-

. . VATIVE ORALTERNATIVE PROJECT. Notwithstanding subg2), (4) to

(b) Prior to the construction of the wastewater treatment sy§ ) and(12), during the 19097-99 fiscaiennium, the department
tem funded by the graninder par(a) the municipality was an gpa| provide a loan of $1,300,000 to a municipality for all of the
unsewerednunicipality S planning, design and construction costs incurred after June 30,

(c) The department directed the municipality to correct theggs, for the modification or replacement of a failed innovative
failed wastewater treatment system dinel municipality received or alternative point source pollution abatement facility for which
constructiorgrant funding during fiscal year 1987-@8make the the department issued writteapproval of eligibility unde#0
corrections. CFR 35.2032before December 10, 1996, and which requires

(9) ADVANCE COMMITMENTS FOR REIMBURSEMENT FROM additional construction to eliminate dischgr of efluent to
FUTUREAPPROPRIATIONS. (@) The department shall, by rule, implegroundwaterand to establish a new surface water outfall. The
mentand administer reimbursement funding to municipalities @epartmenmay not chage any interest on the loan and nmeg
part of the financial assistance program under this section requirethe municipality to repay the loan until theunicipality
encouragehe participation of all municipalities. receivesa grant from the federal environmental protectigancy

(b) The department shall promulgate rules specifying reirfPr the modification or replacement of the point soyolution
bursemeneligibility and procedures for commitments of finanabatementacility. If the federal environmental protection agency
cial assistanceThe rules shall specify that reimbursement shafleniesthe grant, the department shalldive the loan.
be made or committed: (10r) LOAN FORREPLACEMENTOFA FAILED SEQUENTIAL BATCH

1. To communities willing to apply for state assistance condREACTOR. Notwithstanding subg2), (4) to (10) and(12), during

tioned upon legislative appropriation of the amounts needed £ 1999-2001 bienniunthe department shall provideloan of
reimbursemunicipalities. $770,000t0 a municipality for all of the administrative, planning,

2. To communities successfully completing all facility p|ande5|gnand construction costs incurred after January 1, 1997, for
ning and engineering design requirements. the replacement of a failed sequential bateactor point source
. : ) pollution abatement facility for which the department has issued
3. Forall eligible costs consistent with s(4). . written concurrence on or before March 26, 1999, that the con
4. Prior to the start of construction of any reimbursgitgect  struction ofa new wastewater treatment plant is the most cost-

(c) The advance commitment may be made only if the munici

if all required procedures have been complied with. effectiveoption, and for which the municipality has on or before
5. Subject to a priority determination system consistent witdarch 26, 1999committed to work wittthe department towards
sub.(6) for reimbursable projects. securing reimbursement of the loan from the federal environmen
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tal protection agency unddi0 CFR 35.2032 The department containstoxic pollutants or poisonous solids, liquids or gases in

may not chage any interest on the loan. sufficient quantity either singly or by interaction with other
(10t) LOAN FOR A DRINKING WATER TREATMENT PLANT. Not  Wastes,to contaminatehe sludge of any municipal system, to

withstandingsubs(2), (4) to (10) and(12), during the 1999-2001 injure or interfere with any sewage treatmpracess, to constitute

biennium the department shall provide a loan of $1,100,000 to téiazard to humans or animals, to create a public nuisance, or to

village of Marathon fotthe upgrading or replacement of a drinkCreateany hazard in or have an adverdeatfon the waters receiv

ing water treatment plant. The department may notgehany ing any dischage from the treatment works.

intereston the loan. The department may regjuire the muniei 3. All commercial users of aimdividual system constructed

pality to repay the loan until the municipality receigegrant from with grant assistance under281.57

thefederal environmental protecti@gency for the upgrading or  (cg) “Market interest rate” means the interest at tfectfe

replacemenbf the drinking water treatment plant. If the federgiate of a revenue obligation issued by the statitml a project

environmental protection agency deniesghent or a portion of |oanor a portion of a project loan under the clean water fund

the grant, the village of Marathon shall repay the amount of thigam.

loanthat exceeds the amount of the grant. (cm) “Median household income” means median household
(11) ConsTRucTION. This section shall be liberally construedncomedetermined by the U.S. bureau of the censiadipssted

in aid of the purposes declared in s(). by the departmertb reflect changes in household income since
(12) sunset. (a) Notwithstanding sul§6), the department the most recent federal census.

may not issue grant award under the state program for a munici (cs) “Residential user” means a structure or part of a structure,
pality that has not submitted to the department by January 2, 1988juding a mobile home, that is used primarily as a home; resi
afacility plan which meets the reqUIremeDfShls section and is denceor sleeping place by one person or 2 or more persons main
approvableby the department under this chapter taininga common household and that usesialicly owned treat

(b) Notwithstanding sul{6), the department may not issaie mentwork. “Residential user” does not includeiastitutional,
grantaward under the state program fitetnning or construction commercial, industrial or governmental facility
work after June 30, 1990. (d) “Treatment work’has the meaning designated i2&3.01

History: 1977 c. 4181979 c. 3455.976gto 976wd 2102 (39) ()1979 ¢. 221 (1g),

$5.62610 626y 2200 (20) 2202 (39) 1981 c. 120, 174 1983 a27, 1985 a. 2%s. e o
1935to 193§ 3202 (39) 1985 a. 1201987 a. 27399, 1989 a. 31336, 366 1991 (e) “Violator of an efluent limitation” means a person or

3 iggglg 11%93? 2.7571995 a. 22%.424 Stats. 1995 5. 281.57997 a. 271999 8. mynjcipality that after Mayl7, 1988, is not in substantial com

' T pliance with the enforceable requirements of its permit issued
281.58 Clean water fund program; financial assist underch.283for a reason that the department determines is or has
ance. (1) DErINITIONS. In this section: beenwithin the control of the person or municipality

(ai) “Clean water fund program” means the program adminis_(2) RULES. The department shall promulgate rules that are
tered under this section witfinancial management providednecessaryor the proper execution of its responsibilities under this

unders.281.59 section.

(am) “Effluent limitation” has the meaning designated in s. (M) GENERALDUTIES. The department shall:

283.01(6). (a) Administerits responsibilities under the clean water fund

(b) “Enforceable requirement” means any of the following:Program. _ _

1. Those conditions or limitations of a permit under288 (b) Have the leadtate role with the U.S. environmental pretec
which, if violated, could result in the initiation ofavil or crimi- ~ tion agency _ o
nal action under £283.89 (c.). quperate withthe department of administration in

2. Thoseprovisions of s281.19 (Swhich, if violated could administeringthe clean water fund program. .
resultin a departmental order undei281.19 (7) (d) Have the lead state role with municipalities in providing

3. If a permit under ct283has not been issued, those cendf/®@@nwater fund program information, and cooperate with the
tions or limitations which, in the departmemjudgment, would departmentof administration in providing such informatida
beincluded in the permit when issued. municipalities. _ _

4. If no permit under ct283applies, any requirement which _ (€) Inspect periodically clean water fund project construction
the department determines ecessary for the best practicabld® determine project compliance with construction plans and
wastetreatment technology to meet applicable criteria. specificationsapproved by the department and the requirements

(c) “Industrial user’ means any of the following: of this section and 281.59and, if applicable, 083 USC 1251to

. . . 1376and33 USC 13810 1387and the regulations promulgated
1. Any nongovernmental, nonresidential user of a publlctL 9 P 9

ownedtreatment work which disctges more than the equivalenthereunder'

of 25,000 gallons per day of sanitary wastdber than domestic | ® Sltjbnf"t 3 bienniabudget request under 26.42for the

wastes or dischges from sanitary conveniences, or disghara cleanwater fund program.

volumethat has the weight of biochemical oxygen demarsiisr (3) ACCEPTANCEOF FEDERAL CAPITALIZATION GRANTS. (@) The

pendedsolids at least as great as the weight found in 25,000 gggPartment may enter into an agreement UBB&ISC 138vith

lons per day of sanitary waste from residential users, and whig}g U-S. environmental protection agency to receiceyitaliza

is identified in the standard industrial classification manual, 197400 grant unde83 USC 138101387 The agreement may con

federaloffice of management and budget, as amended and sup{éh @ny provision required §8 USC 138101387and any regu

mentedas of October 1, 1978, undene of the following divi 'ation, guideline or policy adopted undég USC 13810 1387.

sions: (b) The department magnter into an agreement with the U.S.
a. Division A: agriculture, forestpyand fishing. environmentalprotection agency to receive a grant for federal

b. Division B: mining. financial hardship assistance undel..104-134 Title Ill. The

L ) . agreemeninaycontain any provision required B9 CFR part 31

¢. Division D: manufacturing. or other environmental protection agemegulations that apply
d. Division E: transportation, communications, electric, gag grant recipients.

andsanitary services. (3m) BIENNIAL NEEDSLIST. By May 1 of each even—numbered
e. Division I: services. year,the department shall prepare and submit tat#Eartment
2. Any nongovernmental user of a publicly owned treatmenf administration a biennial neelilst that includes all of the fel

work which dischages wastewater to the treatment work whiclowing information:
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(a) A list of wastewater treatment projects that the department 6. Projects for th@lanning, design, construction or replace
estimatewill apply for financial assistance under the clean watenentof treatment works that violateflefent limitations contained
fund program during the next biennium. in a permit issued under c283

(b) The estimated cost and estimated construction schedule o{8) INELIGIBILITY FORAND LIMITATIONS ON FINANCIAL ASSIST
eachproject on the listand the total of the estimated costs of alnce. (a) The following are not eligibl®r financial assistance

projects on the list. from the clean water fund program:
(c) The estimated rank of each project on the priority list under 1. A person or municipality that has failed to substantially
sub.(8e). comply,as specified by the rules promulgated under @)bwith

(6) METHODS OF PROVIDING FINANCIAL ASSISTANCE. (a) The theterms of a federal or state grant or loan used to pay the costs
departmentmay determine whether a municipality is eligible fopf studies, investigations, plans, designs or construction associ
financial assistance under the clean water fund program foofanyatedwith wastewater collection, transportatiorgatment or dis
thefollowing: posalor used to pay the cost of studies, investigations, plans,

1. Planning, designing and constructing or replacing a-tre§€signsor construction associated with implementing a nonpoint
mentwork. sourcecontrol management program.

2. Implementing a management program established under 2- Connection laterals and sewer lines that transport wastewa
33USC 13290b). ter from structures to municipally owned or individuatiwned

3. Developing and implementing a conservation and mana%astewateqstems. L L
mentplan undeB3 USC 1330 3. Public sanitarysewer mains, interceptors and individual

(b) The following methods of providing financial assistancgyStemSNh'Ch gxcluswely serve futurg develgpment.. .
may be used under the clean water fund program: _ 4, _A plannlng, design or construction project which received
1. Purchasing or refinancing the obligatioina municipality financial assistance und&3 USC 1251to 1376 or s.281.57

if the obligation was incurred to finance the cost of constructiﬁécepﬁor any of the following: . . . .
awater pollution control project located in this state. a. The nonlocal share of a project which receives funding

3. Guaranteeing, or purchasing insurance founicipal unders.281.59. (13) )
obligationsfor the constructioror replacement of a treatment  b- The portion of a project funded unde281.59 (13)elat
work if the guarantee or insurance woirdprove credit market ing to a collection system, even if the costs relating to the eollec

4. Making loans at or below the market interest rate. 5. During fiscal years 1989-9b 1994-95, a person or
5. Providing state financial hardship assistance under SHBUI’]ICIpahtyIn violation of an dfuent limitation contained in a
(13) f'rom the account under 25.43 (2) (b) permitissued under cl283, unless that person or municipality is

L ) . . . ligible under s281.59 (13)
5m. Providing federal financial hardship assistance gran?s (b) 1. Except as provided in sutiiand par(k), the amount

undersub.(13) from the account under 25.43 (2) (ae) ) ) - \ o
- of reserve capacity for a project eligible for finan@akistance

6. N_Iaklng loans under £81.59 (13Yor the purposes of that througha method specified under syb) (b) is limited to that
subsection. future capacity required to serve the users of the project expected

7. Making grants under sufl3m) to exist within the service area of the project 10 years #fter

8. Providing payments to the board of commissioners of puprojectis estimated to become operationdahe department, in
lic lands to reduce principal or interest payments, or both, on logessultationwith the demographic services center in the depart
madeto municipalities under subch. of ch. 24by the board of ment of administration under €.6.96 shall promulgate rules
commissionerof public lands for projects thaire eligible for defining procedures for projecting population used in determining
financial assistance under the clean water fund program. the amount of reserve capacity

(7) EuciBiLITY. (a) The department shall, by rule, establish 2. Except as provided in pdk), the department marot
criteria for determining whictapplicants and which projects aredeterminethat a municipality is eligible for financial assistance
eligible to receive financial assistance under the clean water fundougha method specified under sii) (b) for reservecapacity
program. The primary criteria for eligibility shall be water qualityfor a collectionsystem, interceptors or an individual system-proj
andpublic health. The rules for clean water fund projamsled ectin an unsewered municipality
from the account under 85.43 (2) (aphall be consistent wit3 (c) Exceptas provided in pafk), financial assistance may be
USC1251to 1376and33 USC 13810 1387and the regulations ,rqyidedfor the design, planning and construction of a collection
promulgatedhereunder The rules for clean water fund p_rOJeCt%ystem,interceptor or individuasystem project in an unsewered
fundedfrom theaccount under £5.43 (2) (b)may be consistent municipality or an unsewered area of a municipaligly if the
with 33 USC 125101376and33 USC 138101387and the regu  gepartmentinds that at least two—thirds of the initial flow will be

lations promulgated thereunder for wastewater originating from residences in existence on-Octo
(b) The department may determine whether a municipalitytier17, 1972.

eligible for financial assistance under the cleeater fund pre  (4) An unsewered municipality that is not constructing a-treat

gramfor any of the following types of projects: mentwork and will be disposing of wastewater in the treatment

1. Projects that thdepartment determines are necessary {gork of another municipality is not eligible for financial assist
preventa municipality from significantly exceeding arfleént anceunder the clean water fund program until it executes an
limitation contained in a permit issued under 283 agreementinder s66.0301with another municipality toeceive,

2. Projects needed to provide treatment to achieve- cotreatand dispose of the wastewatetto# unsewered municipality
pliancewith an enforceable requiremestianged or established (e) Financial assistance may be provided to a municidality
after May 17, 1988, if the project is for a municipality that is ig project only ifthe financial assistance is used for a project that
substantiacompliance with its permit, issued under 283 in  is the most cost—#ctive alternative for the municipality without
regardto the changed or established enforceable requirementgegardto financial assistancieom the federal government and

4. Projects for unsewered municipalities. this state.
5. Projects for the treatment of nonpoint source pollution and (f) Except as provided in pgk), the department may not
urbanstorm water rundf determinethat a municipality is eligible for financial assistance
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througha method specified under sii) (b) for the portion of a (8s) FaciLity PLAN. A municipality seeking financial assist
projectthat treats wastes from industrial users. ancefor a project under this section shall complete a facility plan

(9) The sunof all of the financial assistance to a municipalit@srequired by the department by rule.
approvedunderthe clean water fund program for a project may (9) APPLICATION. (a) Afterthe department approves a munici
not result in the municipality paying less than 30% of the cost pélity’s facility plan submitted under suf8s), the municipality
the project. shall submit an application for participation to the department.

(h) Except as provided in pgk), a municipality that is a viola The application shall be in such form and include such inferma
tor of an efluent limitation at the time that the application for dion as the department and the department of administratén
treatmentwork project is approved under su®m) may not scribeand shall include desiglans and specifications that are
receivefinancial assistance of a method specified under(§)ib. approvableby the department under this chapt€he department
(b) 1, 3., 4. or5. for that part of the treatment work project that ishall review applications for participation in the clean water fund
needed taorrectthe violation. This paragraph does not apply tprogram. The department shall determine which applications
a municipality that after May 17, 1988, is @@mpliance with a meetthe eligibility requirements and criteria under sui6s, (7),
courtor department order to correct a violation of the enforceal(g), (8m) and(13).
requirement®f its ch.283 permit, and that iapplying for finan (ae) A municipality that submits an applicationder par(a)
cial assistance under281.59 (13Yo correct that violation. without design plans and specifications may obtain an initial

(i) After June 30, 1991, nowunicipality may receive for proj determinationof financial eligibility from the department of
ectsin a biennium an amount thekceeds 35.2% of the amountadministration. The department of natural resources may not
approvedby the legislature under281.59 (3e) (bjor that bier  approvea municipalitys application until the municipality sub
nium. mits approvable design plans and specifications.

() The amount of a payment under s(8). (b) 8.may not (am) A municipality may not submit more than one application
exceedhe amount oubsidy necessary to reduce the interest rajider par(a) for any single project in any 12-month period except
on theloan from market rate to the Irlte(est rate that would ha%’[ this paragraphﬂoes not app|y to app"cations for financial
beenchaged on a loan to the municipality under s{@.(b) 4.  assistancéor additional costs of an approved project.

(k) The restrictions specified under pdr) 1.and2., (c), ()~ (b) A municipality seeking financial assistance for a project
or (h) do not apply to any of the following methods of financialngerthe cleanwater fund program shall complete an environ
assistance: ) mentalanalysis sequence as required by the department by rule.

1. Aloan at the market interest rate. (c) Ifamunicipality is serviced by more than one sewerage dis
2. A purchase or refinancing of an obligation at fafirket trict for wastewatepollution abatement, each service area of the
valueand at the market interest rate. municipality shall be considered a separate municipfaitpur-

3. A guarantee or a purchase of insurance for a municigaisesof obtaining financial assistance under the clean viaer
obligationwhich will permit the municipality credit market accesprogram.
not otherwise available or which will reduce the interest rate on (d) The department of administratiand the department
the obligation to not less than the market rate. jointly may chage and collect service fees, established by rule,
(8e) PrioriTY. The department shall establish a priority list invhich shall coverthe estimated costs of reviewing and acting
accordancevith 33 USC 13810 1387which ranks each project. uponthe application andervicing the financial assistance agree
Theranking on the priority list shall be based on all of the follonment. No service fee established by rule urities paragraph may

ing: be chaged to or collected from an applicant for financial assist
(a) The type of project arteorder in which it is listed under anceunder s281.59 (13)

sub.(7) (b) 1.to 6. (e) If the governdis recommendation, as set forth in éxecu
(b) The impact of the project on groundwater and surface watie budget bill, for the amount under 281.59 (3e) (b)the

quality. amountavailable under 20.866 (2) (tcjor the amount available
(c) The impact of the project on public health. unders.281.59 (4) (fifor a biennium is 85% or less of the amount

of present value subsidgeneral obligation bonding authority or

revenuebonding authorityrespectivelyrequested for that bien

nium in the biennial finance plan submitted unde2&1.59 (3)
m) 1, the department shall inform municipalities that, if the
vernor'srecommendations are approved, clean water fuod

(cm) A factor that gives higher priority than would otherwis
be given to a project to serve more tlose municipality if all of
the following apply:

1. Each municipality to be served by the project has a popu

tion of 2,500 or less. . . X e .
L . gramassistance during a fiscal year of that biennium will only be
2. At least one of the municipalities e served by the prOJeCt_Evailable to municipalities that submit financial assistance
has a wastewater treatmegstem that is unusable because of fai pplicationsby the June 30 preceding that fiscal year

uresof the system. :
3. Themunicipalities to be served by the project are submgnéﬁogrgggfae';g?éfgﬁgn??Sﬁ(;_p(ﬂ) shall becredited to the

ting an application for a new joint treatment work.
(9m) ACCEPTANCEOF APPLICATION; ALLOCATION OF FUNDING.

4. At least one of the municipalities to be served by the-tre .
mentwork has been ordered to upgrade a current system. g%))plis C‘;?{gﬁ;?ef Zf‘gf) tir(]edf(glzb\t/ciﬁ; ig?{ﬂ“ ent shall approve an

NOTE: Par. (cm) is created eff. 7-1-01 byl997 Wis. Act 27. . i o
1. The department determines that the project meetditfie

(d) Any other factor determined by the department. . - .
(8m) NOTICE OF INTENT TO APPLY. (@) A municipality shall bility requirements and criteria under su@, (8). (8m) and(8s)

submitnotice tothe department of its intent to apply for financia] 2- The department of administration initially determitiest
assistancender this section and281.59 A municipality shall themunicipality will meet the requirements of281.59 (9) (b)
submitthe notice at least 6 months before the beginning of the fis () The department may approve an application unde(g)ar
cal year in which it willrequest to receive financial assistancén a year only after the amount unde2&1.59 (3e) (bjor thebien
The notice shall be in a form prescribed by the department and ttiem in which that year falls has been approved byebgslature

departmenbf administration. unders.281.59 (3e) (h)
(c) Thedepartment may waive péa) upon the written request  (d) The department may not approve an application under par
of a municipality (a) for a project that is not on the priority list under 4&e).
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(e) 1. Except as providathder par(f) and sub(13), if a sufi- (13) FINANCIAL HARDSHIP ASSISTANCE. (b) A municipality
cientamount of subsidy is available unde281.59 (3e) (bjor with an application that is approved under £8m) is eligible for
the municipality’s project, based on the calculation under statefinancial hardship assistance for the project costs that are eli
281.59(3e) (f) when the department approves #pplication gible under the clean water fund program, except for costs to
underpar (a), the department of administration shall allocate thathich sub.(8) (b), (c), (f) or (h) applies, if the municipality meets
amountto the project. all of the following criteria:

2. If asuficient amount of subsidy is not available under s. 1. The median household incorimethe municipality is 80%
281.59(3e) (b)for the municipalitys project when the departmentor less of the median household income in this state.
approvesthe application under subd., the department shall 2. Theestimatedotal annual ch@es per residential user in
placethe project on a list for allocation when additional subsidyie municipality that relate to wastewater treatment would exceed
becomesavailable. 2% of the median household income in the municipalityrout

(f) If the amount approved unde281.59 (3e) (h)theamount assistancender this subsection.
availableunder s20.866 (2) (tcpr the amounavailable unders.  (be) A municipality with an application that is approved under
281.59(4) (f) for a biennium is 85% or less of the amount of presub.(9m) is eligible for federal financial hardship assistance for
entvalue subsidygeneral obligation bonding authority or revenughe project costs that are eligible under the clean water fund pro
bondingauthority respectivelyrequested for that biennium in thegram,except for costs to which sui8) (b), (c), () or (h) applies,
biennialfinance plan submitted under281.59 (3) (bm) 1.all of if the municipality meets all of the following criteria:
the following apply: 1. The population of the municipality is 3,000 or less.

1. Thedepartment shall establish a funding list for each fiscal 2 The municipality is a rural communijtgs determined by
yearof the biennium that ranks projects of municipalities that sughe department.

mit financial assistance applications under $8b.(a)no later 3. The municipality lacks centralized wastewater treatraent
:Egn;he é;?gﬁ?hgreﬁgﬂ'n%é?i:,'gg?gﬁ%g in the same order tg'(?ﬂection systems oneeds improvements to onsite wastewater

yapp priority . ; . treatmentsystems and federal financial hardship assistance will
2. The department of administration shall allocate funtbng improve public health or reduce an environmental risk.

projectsin the order in which they appear on the funding list under 4. The per capita annual income of residents to be served by

subd.1. . . ) the project does not exceed 80% of national per capita annual
(fm) The department, in consultation with the departroént income, based on the most recent data available from the U.S.

administration,shall promulgate, by rule, methods to establishyreauof the census.

deadlinedor actions that must be takby a municipality to which 5. On the date that the municipality applies for assistanee,

subsidyhas been allocated. The methods may provide for e.‘Xte[@employmemrate for the countyn which the municipality is

:‘ngl deadlines Lénd?jrl_spe_(:lflle(iij_urcumstan(_:es. hlf 3 municipaliiyeasedexceeds by 1%r more the average yearly national unem

ails to meet a deadline, including aeytension, the department,,  ent rate most recently reported by the federal bureau of

of administration shall release the amount of subsidy anocateqﬂﬁorstatistics

the municipality’s project. o ' . .
(9) In allocating subsidy under this subsection,départment (bs) I a municipality iseligible for state financial hardship

f administrati hall adhere to th A ' d by th Ias&stancander par(b) and for federal financial hardship assist

or administration shall adhere to tne amount approved by the i@ cender par(be), the department may determine whether to

islaturefor each biennium under 881.59 (3e) (b) _providestate financial hardship assistance, federal finaheia

~ (11) TYPEOF FINANCIAL ASSISTANCE. (&) Except as provided ship assistance or both for the municipakitgroject.

in par (b), the department of administration shall specify the ¢y The department shall provide assistance so that estimated

methodby which financialassistance is to be provided for eaclya| annual chages per residential user in the municipality that

approvedapplication. , o ~ relateto wastewater treatment do not exceed 2% of the median
(b) For municipalities meeting the financial hardsagsist householdincome in the municipalityif possible. The depart

ancerequirements under sufl3), the department of natural mentmay not reduce the amountfafancial hardship assistance

resourcesnay approve financial hardship assistance. for a municipalitys project due to the municipality receiving
(:kfz)) L(c)jAN INTEII[?ESTRAT[E_S.I[ (g)bl. (IE;(c(gg)t(a)s gw)odlf(lﬁ)d ;Jhnder?ssstfafr_]cé:)r _thlehpr(geﬁ'g from art]other slour(t:r? unles_stthe ctohrgblna

par.(f) and except as restricted by s(). (b), (c), (f) or (h), the tion of financial hardship assistance plus the assistancetfrem

interestrate for projects specified in suf@) (b) 1.and2.is 55% othersource would reduce the estimated total annuagekarer

of market interest rate. residentialuser in the municipality that relate to wastewater-treat
2. Except as modified under péj and except as restrictedmentto less than 2% of the median household income in the

by sub.(8) (b), (c), (f) or(h), the interest rate for projects specifiednunicipality.

in sub.(7) (b) 5.is 65% of market interest rate. (cm) The amount and type of assistance to be provided to a
3. Except as modified under pé) and except as restrictedmunicipality that receives state financial hardship assistance shall

by sub.(8) (b), (c), (f) or(h), the interest rate for projects specifiede determined under rules promulgated by the department.- Assis

in sub.(7) (b) 4.is 70% of market interest rate. tanceto be provided to a municipality that receives federal finan
4. The interest rate for projects specifiedsub.(7) (b) 6and cial hardship assistance shall be in the form of a grantgdortaon

for those portionsf projects under subd. that are restricted by ©f the Project costs plus a loan at the interest rate undefl)b.
sub.(8) (b), (c), (f) or (h) is market interest rate. for the type of project being funded. The maximum amount of

- . sybsidythat a municipality receiving federal financial hardship
(c) Thedepartment and the department of administration shﬁﬂsistancm’lay receive is equal to the amount of subsidy that the
attemptto ensure all of the following: _ municipalitywould have received if it had received state financial
1. That increases in all state water pollution abatement g@Rrdshipassistance. If a municipality receives state financial
eral obligation debt service costs do not exceed 4% annually hardshipassistance anfééderal financial hardship assistance for
2. That state water pollutioabatement general obligationa project, the total amount of the subsidy for the project may not
debtservice costs are not greater than 50% of all general ebligaceedthe amounbf subsidy that the municipality would have
tion debt service costs in any fiscal year receivedif it had received only state financial hardship assistance.
(f) The department and the department of administratifibsectior{8) (g) does not apply to the amount of a federal finan
jointly may request the joint committea finance to take action cial hardship assistance grant that a municipality may receive.
unders.13.101 (1) to modify the percentage of market interest (d) Thedepartment shall establish a financial hardship assist
ratesestablished in pafa) 1.to 3. ancefunding list for each fiscal year that ranks projects of munici
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palitiesthat are eligible under p#éb) or (be), and that submit com a system of equitable dedicated aes based upon assessed
pletefinancial assistance applications under ¢8p(a)no later propertyvalues, if the city or village does n@perate a treatment
thanJune 30 of the precedirigcal yeayin the same order that work butis served by a regional wastewater treatment plant oper
they appear on the priority list under siBe). atedby a metropolitan sewerage district creatader ss200.21

(e) Subject to parlem), in each fiscal yearthe department to 200.65and if the user chges imposed by that district are
shall allocate financial hardship assistance under this subsect@tprovedoy the department and comply wiB USC 1284b).
in the following order: The department may provide that the system of usegesdor

2. Assistance under péin) for projects that were on afundinga project with estimated construction costs of $750,000 or less
list under par(d) for a prior fiscal yearthat have not previously needonly cover the costs of debt service and equipment replace

receivedfunding and that were in the top 20% of projects on ﬂ{gentfunds.
priority list under sub(8e)for the prior fiscal yeastarting with ~ (15) FINANCIAL ASSISTANCECOMMITMENTS. (&) The depait
projects on the funding list for the earliest fiscal year mentand the department of administration pretythe request of

: . . icipality issue anotice of financial assistance commitment
3. Assistance under pdb) for projects on the current fiscal amunicipaity 1S: - )
year’sfunding list under pafd) in the order that they appear ontO the municipality after all of the following oceur: L
1. The department approves the municipaitggpplication

the funding list. P :

(em) 1. In afiscal yearif all available state financial hardshipundedrsug (%m)f (a)zﬁnd the _depell_rtnjent_ of administration has-allo
assistancéas been allocated under.da) and federal financial cate suh5|dy or the municipality ;?rOJect.d ificati d
hardship assistance remains to be allocated, the department Egﬁ); The department approves plans and specifications under s.
allocatefederal financial hardship assistance to projectsateat 41 . i . . )
eligible for federal financial hardship assistance under(pa _ (@m) The noticeof financial assistance commitment shall
butthat are lower on the funding list than projects that are eligidicludethe conditions that the municipality must meeseéaure
only for state financial hardship assistance under(b), begin thefinancial assistance and shall |.ncludle the estlmated repayment
ning with the next projeabn the funding list that is eligible for fed schedulesaind other terms of the financial assistance.
eralfinancial hardship assistance. (21) ConsTrucTION. This section shall be liberalonstrued

2. In a fiscal yearif all available federal financial hardshipin aid of the purposes of this section.
assistanchas been allocatathd state financial hardship assist, 1501y, 19572 681980 2, 1536 36 Losta, 923 168 1003 o 161995
anceremains to be allocated, the department may allocate stﬁf@s_mz
financial hardship assistance to projects that are eligible for state
financial hardship assistance under. i3, but that are lower on 281.59 Environmental improvement fund; financial
the funding list than projects that are eligitdaly for federal management. (1) DerINITIONS. In this section:
financial hardshipassistance under pgbe), beginning with the (ag) “Clean water fund program” means the program adminis
next project on the funding lishatis eligible for state financial teredunder s281.58 with financial management provided under
hardshipassistance. this section.

() The department shall promulgate, by rule, a formula for (am) “Effluent limitation” has the meaning givéms.283.01
estimating operating, maintenance and replacement costs {@).
de_terminingestimated wastewater treatment user ggmunder (as) “Land recyclingloan program” means the program
this subsection. administeredunder s.281.6Q with financial management pro

(13m) MINORITY BUSINESSDEVELOPMENTAND TRAINING PRO-  vided under this section.

GRAM. (a) The department shall magpeants to projects that are  (b) “Market interest rate” means the interest at thectifze
eligible for financial assistance under the clewater fund pre rateof a revenue obligation issued by the state to fund a loan or
gramand that are identified as being part of the minority busineggortion ofa loan for a project under the clean water fund pro
developmenand training program under200.49 (2) (b) gram.

(b) Grants providedinder this subsection are not included for (¢) “Municipality” means any citytown, village, county
the purposes of determining under s(). (i) the amount that a county utility district, town sanitary district, public inland lake
municipality may receive for projects under the clean whtad protectionand rehabilitation district, metropolitan sewerage dis
program. Grants awarded under this subsection are not considct or federally recognized American Indian tribe or band in this

eredfor the purposes of suf@m) (e)or s.281.59 (3e) (h) state.

(14) CONDITIONS OF FINANCIAL ASSISTANCE. (b) As a condi (cm) “Safe drinking water loan program” means the program
tion of receiving financial assistance under ¢lean water fund administeredunder s.281.61 with financial management pro
program,a municipality shall do all of the following: vided under this section.

1. Establish a dedicated source of revenue, that is acceptabléd) “Subsidy” means the amounts provided from the environ
to the department of administration unde281.59 (9) (amand mental improvement fund to clean water fund prograsafe
(b), for the repayment of any financial assistance. drinking water loan program and land recycling loan progpaon

4. Comply with those provisions 88 USC 138101387, this  jectsfor the following purposes:
chapterand chs283 285and289to 299 and the regulations and 1. To reduce the interest rate of clean water fund progsafa,
rulespromulgated thereunder that the department specifies. drinking water loan program and land recycling loan program

5. Develop and adopt a program of water conservation |@gnsfrom market rate to a subsidized rate.
requiredby the department. 2. For the clean water fund program omdyprovide for finan

6. Develop andidopt a program of systemwide operation arfgial hardship assistance, including grants.
maintenancef the treatment work, including the training of per  (€) “Treatment work” has the meaning given i2&3.01 (18)
sonnel,as required by the department. () “Violator of an eluent limitation” means a person or

7. Develop and adogt system of equitable user ofpes to municipality that after Mayl7, 1988, is not in substantial com
ensurethat each recipierdf treatment work services pays its propliance with the enforceable requirements of its permit issued
portionateshare of theosts of the operation and maintenance ¢fiderch.283for a reason that the department determines is or has
the treatment work. The user fegstem shall be in compliancebeenwithin the control of the person or municipality
with 33 USC 1284b) and theegulations promulgated thereun  (1m) ESTABLISHMENT OF PROGRAMS. (&) There is established
der. The department may issue an exemption fronreéljeire  a clean watefund program, administered unde281.58 with
mentimposed under this subdivision if a city or village imposeffnancial management provided under this section.
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(b) There isestablished a safe drinking water loan prograrmadefor the wastewater treatment projects listed in the biennial
administeredunder s.281.61 with financial management pro needdist under s281.58 (3m)except for federal financial hard
vided under this section. shipassistance grants unde81.58 (13)discounted at a rate of

(c) There is established a private sewage system replacem@ftoer year to the first dayf the biennium for which the biennial
and rehabilitation loan program, administered undet4§.245 financeplan is prepared.

(22m). 6e. An amount equal to the estimated presaiie of subsi
(2) GENerALDUTIES. The department of administration shalldiesfor all loansunder the land recycling loan program to be made

(a) Administer its responsibilities under this section asd during the biennium for which the biennial finance plan is-pre
281.58 281.60and281.61 pared,discounted at a rate of 7% per yeathte first day of that

(b) Cooperate with the department in administering the C|egi$nnium.

waterfund program, the safe drinking water loan program and the 6m. An amount equal to the estimated present value of-subsi
land recycling loan program. les for all loans under the safe drinking water lpargram to be

(c) Accept and hold any letter of credit from the federai_go\madeduring the biennium for which the biennial finance plan is

ernmentthrough which the state receives federapitalization p_repa_reddiscounted at a rate of 7% per year to the first day of that
grantpayments and disbursements to the environmental improgéenmum' . . . . .
mentfund. 7. A discussion of the assumptions made in calculating the
amountsunder subdss., 6e.andém.

(2m) INVESTMENT MANAGEMENT; ENVIRONMENTAL IMPROVE- o
MENT FUND. (a) The department of administration may: 8. The amount andescription of any fee expected to be
chargedduring the next biennium under this section.

1. Subject to par(b), direct the investment board under s: . o C
25.17 (2) (d) to make any investment of the environmental 9. The impact of the biennial finance plan on the guideline
improvementund, or in the collection of the principal ainderest  Underpar (b). S
of all moneys loaned or invested from that fund. (b) Thedepartment of administration and the department shall

2. Subject to par(b), purchase or acquire, commit on (,f_onsmeras a guidelinén preparing the portion of the biennial
standbybasis to purchase or acquire, sell, discount, assigioti  inanceplan for the clean water furtogram that all state water
ate,or otherwise dispose of, or pledge, hypothecate or otherwfg!ution abatement general obligation detvice costs should
createa security interest in, loaas the department of administra not exceed 50% of all general obligation debt service costs to the
tion may determine, or portions or portfolios of participations iRtte- S
loans,made or purchasethder this section. The disposition may (bm) The department and the department of administration
be at the price and undie terms that the department of adminigointly shall prepare and submit copies of all of the following to
tration determines to be reasonable and may be at public or priv&@building commission under $3.48 (26) to the joint commit
sale. teeon finance and to the chief clerk of each house of the legisla

(b) The department of administration shall take an action undife: for distribution under €1.3.172 (3)o the appropriate legisla
par.(a) only if all of the following conditions occur: tive standing committees generally responsible législation

1. The action provides a financial benefit to the environmehemtem0 environmental issues: .
tal improvement fund. 1. By October 1 of each even—-numbered y##r version of

2. Theaction does not contradict or weaken the purposesggrﬁsézgmal finance plan Initially prepared part of the budget
the environmental improvement fund. :

d epg'rtn-l;gtrembfuggm%ig(t)rrgtzglr?seigps approves the action before ﬂI&%dgetis submitted to the legislature undet8.45 amendments
) to the biennial finance plan that update the plan to reflect material
(3) FINANCIAL MANAGEMENT; BIENNIAL FINANCE PLAN. (@) By approvedby the governor for inclusion in the budget.
Octoberl of each even—numbered yghe department admin 3. No later than 30 days after the dayvefich the governor

istration and the department jointly shall prepare a biennigl. P . -
financeplan that includes all of the following information: %Ié?g;ttggob Irgl;llgléatl tagdgc?éb?e\éet;isécr)]?ﬂg{ Lhu% g:eetn;cl?l finaplee,

1. An estimate of the wastewater treatment, safe drinkin - : . :

- . ’ . (br) The joint committee on finance and each standing-com
waterafntorl]land rte(Z:yt;:_hng project needs of the state for the 4 f's?ﬁlfttee may submit to the buildingommission its recommenda
yearsor the nex lennia. . . tionsand comments regarding each version of the biefingice

_ 2. The total amount of financial assistance plartodit pre  hjan and amendments to the biennial finance pladwhether the
vided or committed for projects under subi.during the next yersjonof the biennial finance plan updated to reflect the adopted
biennium. _ ) biennialbudget act should be approved or disapproved as-speci

4. The extent to which the funding for the clean water furfibd under s13.48 (26) If the building commission disapproves
programand the safe drinking water loan program, in the envirothe version of the biennial finance plan that is updated to reflect
mentalimprovement fund, will be maintained in perpetuity  the adopted biennial budget act, the department and the depart

4m. A chart showing detailed projected sources and usesy@nt of administration shall submit a revised biennial finance
funds for projects under subt.during the next biennium. planto the building commission.

5. The most recent available audited financial statements of(j) No later than November 1 of each odd—numbered trear
the past operations and activities of the clean water fund progratepartmenbf administration and the department jointly skalh
the safe drinking wateloan program and the land recycling loamit a report, to the building commission and committaes
program, the estimated environmental improvement fund capitatjuiredunder par(bm), on the implementation of the amount
availablein each of the next 4 fiscal years for the clean watet  establishedinder sub(3e) (b)as required under 881.58 (9m)
programand the safe drinking water loan program, and the prg@), and on the operatiorend activities of the clean water fund
jected environmental improvement fund balanfoe the clean program,the safe drinking wateloan program and the land
waterfund program and the safe drinking water loan program frgcyclingloan program for the previous biennium.
eachof the next 20 years given existingligations and financial (3e) CLEAN WATER FUND PROGRAM EXPENDITURES. (a) No

2. No later than 30 dayafter the day on which the biennial

conditions. moneysmay be expended for the clean water fund program in a
5m. The percentage of market interest rate for the projedtenniumuntil the legislature reviews and approves all of the fol
undersubd.1. lowing as part of the biennial budget act for the biennium:

6. An amount equal to thestimated present value of subsidies 1. An amount of present value of the subsidy for the clean
for all clean water fund program loans and grants expecteel towaterfund program, except for federal financial hardsispist
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ancegrants under £81.58 (13)that is specified for that biennium The present value shall be discounteiprovided under suf8)
underpar (b) and is based on the amount included in the biennial) 6e.
financeplan under sul(3) (a) 6. (3S) SAFEDRINKING WATER LOAN PROGRAMEXPENDITURES. (&)

2. The amount of public debt, authorized und@0s866 (2) No moneys may be expended for tade drinking water loan pro
(tc), that the statenay contract for the purposes of the clean watgramin a biennium until the legislature reviews and appralles
fund program. of the following as part of the biennial budget act for the biennium:

3. The amount of revenue obligations, authorized under sub. 1. An amount of present value tife subsidy for the safe
(4) (), that may be issued for the purposes of the clean Wwaigtr drinking water loan program that is specifiéat that biennium
program. underpar (b) and is based on the amount included in the biennial

(b) The amount of present value of the subsidy for the clefinanceplan under sul(3) (a) 6m.
waterfund program that is required to be specified under(@ar 2. The amount of public debt, authorized und€0s866 (2)
1.and approved by the legislature under this paragraph is-as @), thatthe state may contract for the purposes of the safe-drink
lows: ing water loan program.

1. Equal to $85,200,000 during the 1999-01 biennium. (b) The amount of present value of the subsidy for the safe

3. Equal to $1,000 for any biennium aftee 1999-01 bien drinking water loan program thas approved by the legislature
nium. underthis paragraph is as follows:

(c) The department of administration may allocaeounts 1. Equal to $12,600,000 during the 1999-01 biennium.
approvedunder par(b) as the present value of subsidies for finan 5 Equal to $1,000 for any biennium aftee 1999-01 bien
cial assistance under the clean water fund program, includiggm.
financial hardship assistance and assistance for the addition

costsof approvedirojects. The department of administration ma; - .
aIIocateaFr)T?ounthfrcim the amouna approved under (mrfor a prrovedmder par(b) as the present value of subsidies for finan

bienniumuntil December 30 of the fiscal year immediatiy ~ Cia! @ssistance under the safe drinking water program.
lowing the biennium for projects for which complete applications (d) Using the amount approved under. gay as a base, the
unders.281.58 (9) (ajare submitted before the end of the bierflepartmenbf administration shall calculate the present value of
nium. theactual subsidy of each safe drinking water loan made for those
(d) The department may expend, for financial assistance iR'QIECtSIn each biennium that are approved financial assist
bienniumother than financial hardship assistance undz8k58 ance- The present value shall be discounted as provided under
(13) (e), an amount up to 85% of the amount approved by the legi§'b-(3) (&) 6m.
lature under par(b). The department may expend such amount (4) REVENUEOBLIGATIONS. (@) The clean water fund program
only from the percentage of the amount approved unde(tpar arerevenue-producing enterprisesppograms, as defined in s.
thatis not availableunder par(e) for financial hardship assist 18.52(6).
ance. (am) Deposits, appropriations or transfeyghe environmen
(e) The department may expend, for financial hardakgist tal improvement fund for the purposes of the clean water furd pro
ance,otherthan federal financial hardship assistance grants undgam may be funded with the proceeds of revenue obligations
S.281.58 (13) (be)in abiennium under 281.58 (13) (g)an issuedsubject to and in accordance with sulittef ch. 18or in
amountup to15% of the amount approved by the legislature undaccordancevith subchlV of ch. 18if designated a higher educa
par. (b) for that biennium. The department may expend sudibn bond.
amountonly from the percentage of the amount approved by the () The department of administration magpders. 18.561or
legislatureunder par(b) that is not available under pad) for 18 562 deposit in a separate and distinct fund in the state treasury
financial assistance. orin an account maintaindy a trustee outside the state tregsury
(f) Using the amount approved under. by as a base, the anyportion of the revenues derivedder s25.43 (1) The reve
departmenbf administration shall calculate the present value @iuesdeposited with a trustee outside the state treasury are the
the actual subsidy of eadlean water fund program loan or granfrustee’srevenuesn accordance with the agreement between this
to be made for those projects in each biennium that are appro¥gge andhe trustee or in accordance with the resolution pledging

for financial assistance by thed2partments. The present valughe revenues to the repayment of revenbkigations issued under
shall be discounted as provided under $8p(a) 6. this subsection.

(3m) LAND RECYCLINGLOAN PROGRAMEXPENDITURES. (&) NO  (c) The buildingcommission may pledge any portion of reve
moneysmay be expended for the land recycling loan program jjyesreceivedor to be received in the fund established in (mar
abiennium until thdegislature reviews and approves, as part @ the environmental improvement fund to secure revebliga
the biennial budget act for the biennium, an amount of presgnsissued under this subsection. The pledge shall provide for
value of the subsidy for the land recycling loprogram that is the transfer to the environmental improvement fund of all pledged
specifiedfor that biennium under pafb) and is based on the revenuesincluding any interest earned on tesenues, which are
amountincluded in the biennial finance plan under 8b(a) 6e. i excess of the amounts required to be paid unck.320(1)

(b) The amounbf present value of the subsidy for the langc) and(u) for the purposes of the clean water fund prograhe
recyclingloan program that iapproved by the legislature underpledge shall provide that the transfers be made at least twice
this paragraph is as follows: yearly, that the transferred amounts be deposited in the erviron

1. Equal to $9,400,000 during the 1999-01 biennium.  mentalimprovement fund anthat the transferred amounts are
2. Equal to $1,000 for any biennium aftae 1999-01 bien free of any prior pledge.
nium. (d) The department of administration shall have all other pow

(c) The department of administration may allocameounts €rsnecessary and convenieotdistribute the pledged revenues
approvedunder par(b) as the present value of subsidies for finarandto distribute the proceeds of the revenue obligations in-accor
cial assistance under the land recycling program. dancewith subchll of ch. 18or in accordance with subdV. of

(d) Using the amount approved under. gy as a base, the ch- 18if designated a higher education bond.
departmentf administration shall calculate the present value of (¢) The department of administration may enter into agree
the actual subsidy of each land recycling loan made for those prwjentswith the federal government or its agencies, politicat sub
ectsin each biennium that are approved for financial assistandavisions of this statejndividuals or private entities to insure or

a(c) The department of administration may allocateounts
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in any othemanner provide additional security for the revenug 70.6Q If the department of administration collects amounts
obligationsissued under this subsection. due, it shall remit thos@mounts to the fund to which they are due
(f) Revenue obligations may be contracted byhtitding andnotify the department of that action.

commissiorwhen it reasonably appears to the building commis (c) The department of administration may retain the last pay
sionthat all obligations incurred under this subsection can be fultyentunder a financial assistance agreement untidépartment
paidon a timely basis from moneys received or anticipated to benatural resources and the departn@frddministration deter
received. Revenue obligationssued under this subsection foimine that the project is completed and meets the applicable
the clean water fund program shall not exceed $1,297,755,00Qéguirementf this section and £81.58 281.600r 281.61and
principal amount, excluding obligations issued to refund- outhatthe conditions of the financial assistance agreement are met.

standingrevenue obligation notes. S . (12) MuNiciPAL OBLIGATIONS. The department of administra
~ (9) Unless otherwise expressly provided in resolutions authgon may purchase or refinanokligations specified in £81.58
rizing the issuance of revenue obligationsroother agreements (6) (b) 1. and guaranteer purchase insurance for municipal
with the holders of revenue obligations, each issueeeénue opligationsspecified in s281.58(6) (b) 3.if the department of

obligationsunder this subsection shall be on a parity \eiery  administrationand thedepartment of natural resources approve
other revenueobligation issued under this subsection and ifhe financial assistance under this section ar&84.58

accordancavith subchll of ch. 18or with subchlV of ch. 18if (13) LOANS FORTRANSITION PROJECTS. (2) 1. Notwithstand

designated higher education bond. ing any other provision of this section an@81.58 a municipal
(9) CONDITIONS OF FINANCIAL ASSISTANCE. (a) A 10an it that submits to the department by January 2, 1989, a facility
approvedunder the clean water fund program, the safe dl‘lnklﬁan meeting theequirements of £81.57which is approvable
waterloan program or the land recycling loan program shall be fghqerthis chapter and that does not receive a grant award before
no longer than 20 years, as determined by the departmentygg, 1 1990, only because the municipalitfddowing a sched
administrationpe fully amortized not later than 20 years after the"contained in the facility plan and approved bydepartment
original date ofthe financial assistance agreement, and require %ig e municipality is in compliance with all applicaisehed
repaymenf principal and interest, if anfo begin not later than les contained in a pernigsued under cl283 or because there
12 months after the expected date of completion of the project tﬁf’iinsuiﬁcient grant funds under 881.57 is eligible to receive
it funds, as determined by the dt_apartm_ent ‘?f admlnlstrgtlon.. financial assistance under this paragraph. The form of the-finan
(am) The department of administration, in consultation withig| assistance is a loan with an intereste of 2.5% per year

the department, may establish those terms and conditions of,geptthat s281.58 (8) (b)(f) and(k) applies to projectseceiv
financialassistance agreement that relate to its finanwalage g financial assistance under this paragraph.

ment, including what type ofmunicipal obligation, as set forth
undersub.(13f), is required for the repayment of the financi
assistance Any terms and conditions established under this- pargS->8 the department shall make all loans under sabdo
graphby the department of administration shall comply wiga Municipalities ready to construct treatmemtorks before the
requirementf this section and £81.58 281.600r 281.61 In departmeniprovides or approves any other financial assistance
settingthe terms and conditions, tHepartment of administration UNderthis section except for loans under. gay. _ _
may considerfactors that the department of administration finds (P) 1. Notwithstanding any other provision of this section or
arerelevant, including the type of obligatienidencing the loan, s.281.58 an unsewered municipality is eligible to receive finan
the pledge of security for the obligation and the applisaomgdit ~ cial assistance under this paragraptthaaform of a loan with an
worthiness. interestrate of 2.5% per yeawhich may be for original financing

(b) As a condition of receiving financial assistance utider ©f refinancing for acollection system that is ineligible for finan
cleanwater fund program, the safe drinking water loan prografifll assistance under231.57because of 281.57 (4) (b) land
or the land recycling loan program, an applicant shall do all of tHeatis being connected to an existing wastewater treatment plant
following: if all of the following apply:

1. Pledge the securitif any, required by the rules promul @ The municipality applieso the department for financial
gatedby the department of administration unttes section and assistanceinder s281.57 (5)for a construction project during
s.281.58 281.600r 281.61 1988.

2. Demonstrate to the satisfaction of the department of admin b. Before January 1, 1989, the department issuestiae
istration the financial capacity to assuseficient revenues to unders.281.57 (6)that the department is ready to allocate funds
operateand maintain the project for its useful life and to pay tHe the municipality for the project.
debt service on the obligations that it issues for the project. c. The municipality invites bids for the project in 1989.

(11) FINANCIAL ASSISTANCEPAYMENTS. (a) The department of d. The municipality receives a grant unde281.57for the
naturalresources and theepartment of administration may enteconstructionof the projectrom the list developed by the depart
iﬂtoda financial as]‘sisgian_ce agr_e:"r;ent”with ag apgli%ant fcér whigtentunder s281.57 (6) (afor applications received in 1988.
the department of administratidmas allocated subsidy under s. 3, - Notwithstanding angther provision of this section or s.
281.58(9m), 281.60 (8)or 281.61 (8)if the applicant meets the g1 5g 5 town sanitary districis eligible to receive financial
conditionsunder sub(9) and the other requirements under thigsgjstancender this paragraph, in the form of a loan with an-inter
sectionand s281.5§ 281.600r281.61 ~ estrate of 2.5% per yeafor the extension of a collection system

_ (am) The department of administration shall make the finajito an unsewered area that is added to the samitstrjct if all
cial assistance payments to an applicant thatehéered into a of the following apply:
financial assistance agreement under (@ror to the applicars’ a. The department has awarded a grant to the taitary
designatedagent. districtunder s281.57 (4) (b) 1. dfor a collection system.

(b) If a municipality fails to make a principal repayment or b. The department determines that extension ofdfiection

interestpayment afteits due date, the department of administr . - ;
tion shall place on file a certified statement of all amounts d%gstemlnto the unsewered area is necessary and céattieé.

underthis section and 881.58 281.600r281.61 After consult €. The sanitary district invites bids for and begins construc
ing the department, the department of administration may colléi@n of the extensiomf the collection system before January 1,
all amounts due by deducting those amounts from any state

mentsdue the municipality or may ad special chge to the 2. Sectior281.58 (8) (b)f) and(k) applies to projects receiv
amountof taxes apportioned to atelied upon the county undering financial assistance under this paragraph.

2. Notwithstanding any other provision of this section or s.
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3. Notwithstanding any provision of this sectiomns.281.58 (d) “Political subdivision” means a cityillage, town or
the department shall annuallgllocate funds for loans undercounty.
subdsl. andlm. before the department providesapproves any  (e) “Site or facility” has the meaning given in292.35 (1) (f)
otherfinancial assistance under this section @&84..58 (2) GeNERAL. The department and the departmergdahinis

(e) The department of administration and the department mgtion may administer a program to provide financial assistance
not make loans under $44.241 (20)1987 stats., asfatted by to eligible applicants for projects temedy environmental cen
1989Wisconsin Acts 31336 and366, or under this subsection totaminationof sites or facilities atvhich environmental contami
a metropolitan sewerage district that serves a 1st class city thafionhas aflected groundwater or surface water or threatens to
total more than $230,900,000. affect groundwater or surface watefThe department and the

(13f) MUNICIPAL FUNDING OF FINANCIAL ASSISTANCE. Subject departmentof administration may provide financial assistance
to the terms and conditions of its financial assistance agreementlerthis section to an eligible applicant only if the eligible appli
amunicipality may repay financial assistance costs received fr@antowns the contaminatesite or facility or if the applicant is a
the clean water fund program unders. 281.58 and under this seglitical subdivision, if a redevelopment authoridy a housing
tion by any lawful method, including any one of the followingauthorityowns the contaminated site facility. The department

methodsor any combination of the methods: andthe department of administration may not provide financial
(&) Payment out of its general funds. assistancender thissection to remedy environmental contamina
(b) Payment out of the proceedsthe sale of obligations tion ata site or facility that is not a landfill if the eligible applicant
issuedby it under ch67. causedhe environmental contamination.
(c) Payment out of thproceeds of the sale of public impreve, (2r) METHODSOF PROVIDING FINANCIAL ASSISTANCE. The fot
mentbonds issued by it underg&s.0619 lowing methods of providing financial assistanoey be used
(d) Payment out of thproceeds of revenue obligations issueHnderthe Ignd recycling Ioap program._ .
by it under s66.0621 (a) Making loans for projects described in Si@).
(e) Payment as provided undef6.0709 (b) Purchasing or refinancing the obligation of an eligible

applicantif the obligation was incurred to finance the cost of a

(fl)ngr’layIr_nent as provided underﬁ@.OSZlT(hZ) (ba)'lii.' project described in sub(2) and the obligation wagmitially
( ) LEGISLATIVE MORAL OBLIGATION. e building com e rredafter May 17, 1988.

missionmay at the time the loan is made, by resolution designate G teei hasing i ednligati
aloan made under the clean water fund program as one to which® u?ran eelnhg, or pu;c asing nsurance | |ga_1f|or|lws

this subsection applies. If at any time the payments received'§urredto finance the cost of projects described in &2bif the
expectedo be received from a municipality on any loan so desi%aramte@r insurance will provide credit market access or reduce
natedare pledged teecure revenue obligations of the state issu erestrate.s.. o

pursuanto subchll of ch. 18and are institient to pay when due _ (d) Providing payments to the board of commissioners of pub
principal of and interest on sudban, the department of adminis lic lands to reduce principal or interest payments, or both, on loans
tration shall certify theamount of such insfitiency to the secke Madeto political subdivisions under subdh.of ch. 24by the
tary of administration, the governor and the joint committee dipardof commissioners of public lands for projects that are-eligi
finance. If the certification is received by the secretary of admirple for financial assistance under the land recycling loan program.
istrationin an even—numbered yelaefore the completion of the  (3) NoTICEOFINTENT TOAPPLY. (&) An eligible applicant shall
budget under s.16.43 the secretary of administration shallubmitnotice of its intent to apply for financial assistance under
include the certified amount in the budget compilation. In antheland recycling loan program. An eligible applicant shallsub
event, the joint committee on finance shall introduce in eithemit the notice at least 6 months before the beginafrige fiscal
house,in bill form, an appropriation of themount so requestedyear in which it will request to receive funding:he notice shall

for the purpose of payment of the revenue obligation secuiteglin a form prescribed by the department and the deparwhent
thereby. Recognizing its moral obligation to do so, kbgislature administration.

herebyexpresses its expectation and aspiration that, if ever calledy) The department may waive p@) upon the written request
uponto do so, it shall make the appropriation. of an eligible applicant.

(13s) Powers. The department of administration may audit, (5) AppLication. After submitting a notice of intent to apply
or contract for audits of, projects receiving financial assistang@dersub.(3) (a)or obtaining a waiver under suB) (b), an eligi
underthe clean water fund p_rogram, the safe drinking water |OB“§ applicant shall submit an application fand recycling loan
programand the land recycling loan program. program financial assistance to the department. Ehgible

(14) RuLes. The department of administration shall promulapplicantshall submit the application before the date established
gate rules that are necessary for the proper execution of this $§ahe department by rule. The application shalin the form and
tion and of its responsibilities under $281.58 281.60 and include the information required by the department and the

281.61 departmenbf administration.An eligible applicant may not sub
(15) ConsTruUCTION. This section shall be liberalgonstrued mit more than one application per project per year
in aid of the purposes of this section. (6) PriORITYLIST. The department shall establish a priority list

History: 1989 a. 36@s.40, 63, 65, 66,97, 99, 106 10810110, 115 1991 a. 32  thatranks each land recycling loan program project. The depart
3_9;@-,39'12%3 ;9335‘3%6119%%5;-92173993 2_6‘152@2;‘3%%“ 1995.281.591995  ant shall promulgate rules for determining project rankings
’ ' basedon the potential of projects teduce environmental poHu
281.60 Land recycling loan program. (1) Derinimions. tion and threats to human health and, for sites and facilities that are
In this section: not landfills, the extent to which projects will prevent the develop

(a) “Eligible applicant’ means a political subdivision, a redementof undevelopedand by making land available for redevel

- opmentafter a cleanup is conducted. Before the departestaib
\égfgnmgeanl}ta;]lgﬂg{nty created under s. 66.431 §6.1333 or a lishes the priority list, the department shall considére

NOTE: The bracketedlanguage indicates the corct cross—refeence. Cor recommendationsf the department of administration and the
rective legislation is pending. departmenbf commerce.

(am) “Landfill” has the meaning given in 889.01 (20) (7) APPROVALOF APPLICATION. The department shall approve

(b) “Land recycling loan program” means the program admign application received under su®) after all of the following
isteredunder thissection with financial management providedCcur:
unders.281.59 (a) The project is ranked on the priority list under 6.
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(b) The departmerdetermines that the project meets the€ligi  (12) SALE oF SITEORFACILITY. (a) An eligible applicant may

bility requirements under this section. not sell a site or facilityor portion of a site or facilityfor which

(c) The department of administration determithes the eligi  theeligible applicant has received a loan under this section, while
ble applicant will meet the requirements o281.59 (9) theloan is outstanding, for less than fair market value.

(d) The legislaturénas approved an amount undee&1.59  (b) If an eligible applicant sells a site or faciligr portion of
(3m) (b) for the biennium. a site orfacility, for which the eligible applicant has received a

(8) FUNDING LIST: ALLOCATION OF FUNDING. (a) The depart loanunderthis section, the eligible applicant shall do the folow

mentshall establish a funding list for each fiscal year that ranks’ o
projectsof eligible applicants that submit approvable applications 1. If the sale proceeds are less than or equal te@thaining
under sub(5) in the same order that they appeattanpriority list l0anbalance, pay thsale proceeds to the department of adminis
undersub.(6). If sufficient funds are not available to fund alltrationto repay all or a portion of the loan.

approvedapplications for financial assistance, the departraent 2. If the sale proceeds are greater than the remaining loan bal
administrationshall allocate funding to projects that are approveahcebut less than cequal to the cost of the land plus the cost of
undersub.(7) in the order that they appear on the funding listhe cleanup, pay an amount equal to the remaining loan balance
exceptas follows: to the department of administration and retain the remainder of the

1. The department aidministration may not allocate moreSaleproceeds.
than40% of the available funds in each fiscal year to projects to 3. If the sale proceeds are gredten the cost of the land plus
remedy contamination at landfills. the cost of the cleanup, pay to the department of administration an
2. In any biennium, no eligible applicant may receive mof@nountequal to the remaining loan balance plus the less&%f

than25% of the amount established undegd.59 (3m) (bfor of the amount by which the sale proceeds exceed the cost of the
that biennium. ’ land plus the cost of the cleanuptbe amount of subsidy incurred

. . . . for the project and retain the remainder of the sale proceeds.
(b) In allocating subsidy under this subsection,départment 13) D The d hall do all
of administration shall adhere to the amount approved by the leg (h )f ”UT'.ESC_’FTHE DEPARTMENT. The department shall do al
islaturefor each biennium under 281.58 (3m) (h) 0 t( ‘)3 ZOV\Iilng. ! of the federal eni al brotecti
(8m) CONDITIONSOFFINANCIAL ASSISTANCE. Asa condition of a) >eex approval of the federal environmental protection
receivingfinancial assistance under the land recycling loan prg-gencyfor the use of funds und@s USC 13810 1387 for the

gram,an eligible applicant shall do all of the following: andrecycling loan program.

(a) Establish a dedicated source of revenue for the repaymenfl) Promulgate rules establishing eligibility criteria &ppli
of the financial assistance. cantsand projects under this section.

(b) Comply with those provisions 88 USC 138101387, this (c) Promulgate rules that are necessary for the execution of its

chapter,and the rules and regulations promulgated under thd’sgponsmllltlewnder the land recycling loan program.
provisions,that the department specifies. (d) Cooperate with the department of administration in

Al to th iact b tati fthe d g(tiministerin_gthe _Iand_recycling loan program.
me(r?t)for t?]v(\e/ gﬁigzzeoof ;glr((i)g]egcins);:;%rgrs]snalveso © eepdt (e) Submit a biennial budgetquest under 46.42for the land

recyclingloan program.
(8s) LIMITATION ON FINANCIAL ASSISTANCE. The amount of a . .
paymentunder sub(2r) (d) may not exceed the amount of subsidy () Have the lead role with the federal environmental protec
necessaryo reduce the interesate on the loan from market ratetion @gency conceming the land recycling loan program.
to the interest rate thatould have been chged on a loan to the ~ (9) Have the lead role with eligible applicants in providing
political subdivision under sulf2r) (a) landrecycling loan program information, and cooperate with the
(9) FINANCIAL ASSISTANCE COMMITMENTS. The department departmenbf administration in providing thaformation to eli

andthe department of administration maythe request of aali- gible apphgan_ts. ) . )

gible applicant, issue a notice of financial assistance commitmenth) Periodically inspect land recyclingan program projects

after the eligible applicant application for land recycling loan t0 determine project compliance with the requirements of this sec

programfinancial assistance has been approved and fumgisg tion.

beenallocated under suk8) for theeligible applicans project. (i) By May 1 of each even—numbered ygmepare and submit

The notice of financial assistance commitment shall specify the the departmenof administration a biennial needs list that

conditionsthat the eligible applicant must meet to secure financiacludesall of the following information:

assistanceand shall include the estimated repayment schedules 1. A list of land recycling loan program projects thiag¢

andother terms of financial assistance. departmengestimates will applyor financial assistance under the
(10) DeADLINE FORCLOSING. If funding is allocated to a proj landrecycling loan program during the next biennium.

ectunder sub(8) for aloan and the loan is not closed within 12 2. The estimated cost and estimatedstruction schedule of

monthsafter the date on which funding is allocated, the depagachproject on the list under suld, and the total of the estimated

mentof administration shall release the funding allocatetthéo costsof all projects on the list under sulid.

project. 3. The estimated rank of each project ongherity list under
(11) LoaN INTEREST. The department and the departmeit sub.(6).

administrationmay not chage interest on a land recycling loan History: 1997 a. 27237,1999 a. 9

programloan.

(12m) Service Fee. The department and the department 81'61| ﬁ]afe dr'tr.'k'r,'g water loan program. (1) DEFINI-
administrationshall jointly chage and collect an annual service 1oNS. n IS section: i Lo
fee for reviewing and acting upon land recycling loan program (&) “Local governmental unitmeans a cityvillage, town,
applicationsand servicing financial assistance agreemefits. COUnty, town sanitary district, public inland lake protection and
the 1997-99 fiscabiennium, the service fee shall be 0.5% of theehabilitationdistrict or municipal water district. )
loan balance. Fee amounts for later biennia shall be established (b) “Market interest rate” means the interest at tHectite
in the biennial finance plan under281.59 (3) (a) 8.The depart rateof a revenue obligation issued by this state to fund a loan or
mentand the department efdministration shall specify in the portionof a loan for a clean water fund program project under s.
biennialfinance plan a fee designeddover the costs of review 281.58
ing and acting upon lanecycling loan program applications and (c) “Public water system” means a water system providing
servicingfinancial assistance agreements. pipedwater to the public for human consumption if the water sys
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temhas at least 15 service connections or regularly serves an avef6) PrIORITY LIST. The department shall establish a priority list
ageof at least 25 individuals daily for ltast 60 days each yearthat ranks each safe drinking water loan program project. The

(d) “Safe drinking water loan program” means the prografiepartmenshall promulgate rules fatetermining project rank
administerecunder this section, with financial management prdngs that, to the extent possible, give priority to projects that
vided under s281.59 addresghe most serious risks to human hedltat are necessary

(2) GeNeRAL. The department and the departmeradrhinis ~ (© €nsure compliance with the Safe Drinkingtéf Act,42 USC
tration shall administer a program to provide financial assistangdOf (0 300j-26 and that assist local governmental units that are
to local governmental unifer projects for the planning, design MOstin need on a per household basis, accordingdedability
ing, construction or modification of public water systemghé Criteriaspecified in the rules.
projectswill facilitate compliance with national primary drinking ~ (7) APPROVALOF APPLICATION. The department shall approve
water regulations unded42 USC 300g-Ilor otherwise signifi an application received under suj) after all of the following
cantly further the health protection objectives of the Safe Drinkirgcur:

WaterAct, 42 USC 300to 300j-26 (a) The project is ranked on the priority list under 6.

(29) INELIGIBLE PROJECTS. A local governmental unit is not  (b) The departmerdtetermines that the project meets the €ligi
eligible for financial assistance under this secticthé local gov  bility requirements under this section.

ernmentalunit does not have the technical, managerial or finan (c) The department afdministration determines that the local
cial capacity toensure compliance with the Safe Drinkingtéf C]governmental unit will meet the requirements &&i.59(9) (b).
Act, 42 USC 3000 300j-26 orthe public water system operated” ) ¢ |egislaturéras approved an amount unde2&1.59
by the local governmentalnit is in significant noncompliance (3s) (b) 1.for the biennium :

with any requirement of a primary drinkingater regulation or

varianceunder42 USC 300g-Linless the financial assistance will (8) FUNDING LIST; ALLOCATION OF FUNDING. (&) The depart
ensurecompliance with the Safe Drinkingatér Act. mentshall establish a funding list for each fiscal year that ranks

projects of local governmental units that subn@pprovable
owing methods of proviing fnancal assisanoy be used SEECCTNCET L)t same cer il ey appecy o
. 9 P g_ ) _to fund all approved applications for financial assistance, the
(8) Making loans below the market interest rate for projecifepartmentof administration shall allocatieinding to projects
describedn sub.(2). thatare approved under su@@) in the order thathey appear on
(b) Purchasing or refinancing the obligation of a local goverthe funding list, except as follows:

mentalunit if the obligation was incurred to finance the costofa 1 The department of administration shall allocate to projects

project described in sub(2) and the obligation wasitially  for public water systems that regularly serve fewer than 10,000

incurredafter July 1, 1993. persons15% of the available funds in each fiscal year or such
(c) Guaranteeing, or purchasing insurance fdrligations lesseramount that fully funds the eligible projects for those public

incurredto finance the cost of projects described in §2)if the  watersystems.

guaranteer insurance will provide credit market access or reduce 5 |, anybiennium, no local governmental unit may receive

interestrates. morethan 25% of thamount established unde281.59 (3s) (b)
(d) Providing payments to the board of commissioners of pufr that biennium.

lic lands to reduce principal or interest payments, or both, on Ioan%) In allocating subsidy under this subsection,department

madeto local governmental units under subi¢tof ch. 24by the ¢ agministration shall adhere to the amount approved by the leg
boardof commissioners of public lands for projects that are-eligiaturefor each biennium under 2881.59 (3s) (h)

le for financial istan nder th fe drinking water loan pr .
ble for financial assistance under the safe d g water loan pro (8m) CONDITIONSOFFINANCIAL ASSISTANCE. Asa condition of

gram. . receivingfinancial assistance under the safe drinking water loan
(3) NOTICEOFINTENT TOAPPLY. (2) A localgovernmentalinit  rqqram, a local governmental unit shall do all offéiowing:

shall submit notice of its intertb apply for financial assistance ; .
underthe safe drinking water loan program at least 6 month§ () Establish a dedicated source of revenue for the repayment
of the financial assistance.

before the beginning of thdiscal year in which it intends to ’ o )
receivethe financial assistanc&he notice shall be in a form pre  (0) Complywith those provisions ef2 USC 300to 300j-26

scribedby the department and the department of administratigi?dthis chapter and thegulations and rules promulgated under

(b) If a localgovernmental unit does not apply for ﬁnancia}hoseprovisions that the department specifies.

assistancéy April 30 of the 2nd year following theear in which ~ (€) Develop andadopt a program of water conservation as
it submitted notice under péa), the local governmental unit shall"equiredby the department.

(2r) METHODSOF PROVIDING FINANCIAL ASSISTANCE. The fol

submita new notice under pdg). (d) Develop and adopt a program of systemwide operation and
(c) The department may waive pé) or (b) upon the written Maintenancef the public water system, including the training of
requestf a local governmental unit. personnelas required by the department.

(4) ENGINEERING REPORT. A local governmental unit seeking  (€) Develop and adopt a user fee system.
financial assistance for a project under this section shall submit an(8s) LIMITATION ON FINANCIAL ASSISTANCE. The amount of a
engineeringeport, as required by the department by rule. paymentunder sub(2r) (d) may not exceed the amount of subsidy

(5) APpLICATION. After thedepartment approves a local govnecessaryo reduce the interesite on the loan from market rate
ernmental unit engineering report submitted under gé.the to the interest rate thatould have been chged on a loan to the
local governmental unit shall submit an application for safe drinkocal governmental unit under suf2r) (a)
ing water financial assistance to the department. The applican{9) FINANCIAL ASSISTANCE COMMITMENTS. The department
shall submit theapplication before the April 30 preceding theandthe department of administration maythe request of a local
beginning of the fiscal year in which the applicant wishes tgovernmentalnit, issue a notice of financial assistance commit
receivethe financial assistance. The application shall thén mentafter the local governmental usitipplication for safe drink
form and include the information required the department and ing water financial assistance has been approved unde(73ub.
thedepartment of administration and shall include plans and spandfunding has been allocated under ¢8lpfor the local govern
ifications that are approvable the department under this sec mentalunit’s project. Thenotice of financial assistance commit
tion. An applicant may not subrmitore than one application permentshall specify the conditions that the local governmental unit
projectper year mustmeet to secure financial assistance and shall include the esti
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matedrepayment schedules and other terms of the financialassist(2) (a) With the approval of the departmentaafministration,
ance. the department may expend funds from the appropriation
(10) DEADLINE FORCLOSING. If funding is allocated to a proj accountsunder s20.320 (2) (spnd(x) for anyof the following:
ectunder sub(8) for a loan and the loan is not closed before April 1. Providing a loan to the owner of a community water system
30 of the year following the year in which funding is allocated, ther a nonprofit noncommunity water system to acquire land or a
departmenof administration shall release the funding allocatecbnservatioreasement from a willing seller or grantor to protect
to the project. the source water of the water system from contamination and to
(11) LoaNINTERESTRATES. (a) Except as provided under.parensurecompliance with national primary drinking water regula
(b), the interest rate on a safe drinking water loan program loéens under42 USC 300g-1
shallbe as follows: 2. Providing a loan to the owner of a community water system
1. For a local governmental uritat does not meet financialto do any of the following:
eligibility criteria establishetly the department by rule, 55% of  a. Implement voluntary source water protection measures
marketinterest rate. areagdelineated as provided 42 USC 300j-13n order to faci
2. For a local governmental unit that meets financial eligibitate compliance with national primary drinking water regulations
ity criteria established by the department by rule, 33% of marketderd2 USC 300g-br otherwise significantly further the health
interestrate. protectionobjectives of the Safe Drinking &ér Act,42 USC
(b) The department and thgepartment of administration 300f to 300j-26
jointly may request the joint committee finance to take action b. Implement a prograrfor source water quality protection
unders.13.101 (1) to modify the percentage of market interegpartnershipss provided if2 USC 300j-14

rateunder par(a) 1.or2. 3. Assisting the owner of a public water system to develop the
(12) Durties oF THE DEPARTMENT. The department shall do all technical, managerial and financial capacity to comply with

of the following: national primary drinking water regulations undd2 USC
(a) Promulgate rules establishing eligibility criteria for appli300g-1

cantsand projects under this section. 4. Delineating or assessispurce water protection areas as
(b) Promulgate rules thare necessary for the execution of itprovidedunder42 USC 300j-13

responsibilitiesunder the safe drinking water loan program. 5. Protecting wellhead areas from contamination as provided
(c) Cooperate withthe department of administration inin 42 USC 300h-7

administeringthe safe drinking water loan program. (b) In any fiscal yearthe department may not expend under

(d) By May 1 of each even—numbered ygaepare and submit par. (a) more than 15% of the funds provided und@r USC
to the departmenobf administration a biennial needs list thaB00j—12in that fiscalyear In any fiscal yeathe department may

includesall of the following information: not expend under paf) 1, 2., 3., 4. or 5. more than 10% of the

1. Alist of drinking water projects that the departmentestiundsprovided unde#2 USC 300j—12n that fiscal year
mateswill apply for financial assistance under the séifieking (3) (a) With the approval of the departmentaafministration,
waterloan program during the next biennium. the department may expend funds from the appropriation

2. The estimated cost and estimatedstruction schedule of accountsunder s20.320 (2) (spnd(x) for anyof the following:
eachproject on the listand the total of the estimated costs of all 1. Public water system supervision as provideddriUSC

projects on the list. 300j-2(a).
3. The estimated rank of each project ongtherity list under 2. Technical assistance concerning source water protection.
sub.(6). 3. Developing and implementing a capacity development

(e) Submit a biennial budget request undé6s42for the safe  strategyrequired unded2 USC 300g-4c).

drirgfl;ina\évfée{hlga;ga%r(g;lgﬂ |'role withe federal environmental 4. Operator certification required undér USC 300g-5

: ; P b) In any fiscal yearthe department may not expend under
protectionagency concerning the safe drinking water loan prBar(. ()a) morg than {0&) of thep funds provi)(/jed ungérUSC
gram. 300j—-12in that fiscal year

Havethe lead state role with local governmental units in . . .
pro(\g/’i)ding safe drinking water loan progr%m information, and_(4) ththW:]he approvgl ?f tge ;ieparm]ent of admltr_nstratlon, thte
cooperatevith the department of administration in providin tha%ePalr menimay expend Iunds from the appropriation accounts
info?mationto local gl?)vernmental units. P 9 Ninders. 20.320 (2) (spnd(x) to provide technical assistanice

o - .public water systems serving 10,000 or fewer persons. In any fis
(h) Inspecperiodically safe drinking water loan program projca| year the department may not expend under this subsection
ectconstruction to determine projemmpliance with CONSIHC grethan 296 of the funds provided und@ USC 300j—12n that
tion plans and specifications approvedthe department and thefiscal year
requirement®f the safe drinking water loan program. History: 1997 a. 27
(13) CAPITALIZATION GRANT. The departmennay enter into
anagreement unddr USC 300j—-1Za), with the federal enviren 281.625 Drinking water loan guarantee program.
mentalprotection agency to receive a capitalization granttfer (1) In this section:
saf‘edrlr.lklgg Waiztgrglgcz)an gprogram. (a) “Community water system” means a public water system
History: 1997 . 271999 a. thatserves at least 15 service connections used by year-nesind
281.62 Other drinking water quality activities. (1) In identsor that regularly serves at least 25 year—rqund r.e5|de.nts.
this section: (b) “Local governmental unit’ has the meaning given in s.
(a) “Community water system” means a public water syste%?lﬁl(l) @ . .
thatserves at least 15 service connections used by year—esind  (C) “Noncommunity water system” means a public water sys
identsof the area served by the public water system or that reg@mthat is not a community water system.

larly serves at least 25 year-round residents. (d) “Public water system” has the meaning given @84..61
(b) “Noncommunity water system” means a public water sy§l) ().
temthat is not a community water system. (2) The department, in consultation with the department of
(c) “Public water system” has the meaning given @284..61 administrationshall promulgate rules for determining whether
Q) (c). loanis an eligible loan under 834.86 (3)for a loan guarantee
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unders. 234.86 The rules shall be consistent wid2 USC (6) PriorITY. Each municipality shall notify the department
300j-12 its intent toapply for financial assistance under the combined
(3) The department shall determine whether a loan to tRgweroverflow abatement financial assistance program. For
ownerof a Community Watesystem or the nonproﬂt owner of athosemunICIpalltle_S that .n0t|fy the depar_tmelfftthelr intention
noncommunitywater system is an eligible loan unde234.86 (3) 0 apply for financial assistance under this prograrbegember
for the purposes of the loan guarantee program un@érs6 31, the department shall establish annually a priority list which

(4) With the approval of the department of administration, tH%Tgijﬁjgrpsrgjgftg7|n(g;e(§)ame order as #gpear on the list pre
departmentof natural resources may transfer funds from t :

appropriationaccounts under 80.320(2) (s)and(x) to the Ws- (7) PavmenT. Upon the completioby the municipality of all
consin drinking watereserve fund under 834.933to guarantee @PPlicationrequirementshe department may enter into an agree
loansunder $234.86 mentwith the municipality for a grant of up to 50% of the eligible

construction costs of a combined sewer overflow abatement proj
ect if the municipality carbegin construction within 3 months
afterthe department is ready to allocate funds.

(5) Thedepartment magontract with the \lgconsin Housing
and Economic Development Authority fdhe administration of
the program under this section an284.86

History: 1997 a. 27 (8) ADVANCE COMMITMENTS FOR REIMBURSEMENT OF ENGI-
NEERING DESIGN cOsTs. The department may make an advance
281.63 Financial assistance program; combined commitmentto a municipality for the reimbursement of engineer

sewer overflow abatement. (1) LeciSLATIVE FINDINGS. The [Nd designcosts from funds appropriated unde2®.866 (2) (to)
legislaturefinds that state financial assistance for the eliminatici‘biectto all of the foIIowmg requirements: . _

of combined sewer overflow to the waters of the state is a public(2) The advance commitment shall include a provision making
purposeand a proper function of state government. thereimbursement of engineering design costs conditional on the

(2) DEFINITIONS. As used in this section: awardof a construction grant.

(a) “Combined sewer” means a sewer intended to serve as e(z) The adt\_/a_rt'l_ce commltmené mfatty bt% mgde oPIyeﬁL?neel: h
sanitarysewer and a storm sewer or as an industrial sewer arf@$&t€s!gn activiies commenced after the department maxes the
stormsewer advance commitment.

(b) “Combined sewer overflow” meamsdischage of a com (c) The advance commitment may be made only if the munici

binationof storm and sanitary wastewater or storm and industrgHity has completed all facility planning requirements.
wastewatedirectly or indirectly to the waters of the state when the (d) The advance commitment may be made onlefgineer
volumeof wastewater flow exceedise transport, storage or treat I"g design costs related to a project that is eligible for assistance
mentcapacity of a combined sewer system. under sub(4). ' . o

(c) “Facilities plan” means that plan or study which demon,_(€) The advanceommitment shall be subject to a priority
stratesthe needor the proposed sewerage system or seweragglérminatiorsystem consistent with sug).
systemcomponent andhich demonstrates through a systematic s65 o%;5o8 & ioa ara - 271985 2 291995 . 228,427, Stals 1995
evaluationof alternatives that the selected alternative is the most

(d) “Federal act” means the federal water pollution control agipllution abatement. (1) The purposes of the nonpoint source
asamended33 USC 125101376 pollution abatement financial assistance program undeségs
(3) ApmINISTRATION. The departmenshall administer the tion are to:
combinedsewer overflow abatement financial assistance pro (a) Provide the necessary administrative framework and-finan
gram. The department shall promulgate rules necessary for tial assistance for the implementation of measures to noget

properexecution of this program. point source water pollution abatement needs identified in area
(4) EuiGBILITY. (a) Eligible municipalities. Only a munici  wide water quality management plans.
pality with a sewerage system which is violating 283 or title (b) Provide coordination with all elements of the staveater

1l of the federal act because of combined sewer overflow is eliguality program in order to ensure that atitivities and limited
ble to receive financial assistance under the combined sewer ovesourcesire optimally allocated in the achievement of this state’
flow abatement financial assistance program. waterquality goals.

(b) Eligible projects. Only a project for construction necessary (€) Provide technical and financial assistance for the applica
to abate combined sewer overflows identified in department—&®n of necessary nonpoint source water pollution abatemeat
provedfacilities plans as cost-fettive and reasonably necessarysures.
for water quality improvements eligible for financial assistance (d) Focuslimited technical and financial resources in critical
underthe combined sewer overflow abatement financial assgeographidocations wher@onpoint source related water quality
tanceprogram, except that the department need not determine heblemsand threats are the most severe and control is most feasi
cost—effectivenessof projects performed under a contracble.
awardedunder s200.49 (e) Provide for program evaluation, subsequentiifications

(c) Facility planning; engineering design. Only amunicipat andrecommendations.
ity which has completed facility planning and engineering design (2) In this section:
re'qglrementéo_r a c_ombmed sewer overflow abatement_prOJect IS (a) “Best management practices” means practices, techniques
eligible to receive financial assistance under the combse®eer o measures, except for dredging, identified in areawide water
overflow abatement financial assistance program. quality management plans, which are determined to fleetafe

(5) AppLicatioN. A municipality which seeks financiabsist means of preventing or reducing pollutants generated from non
anceunder the combined sewer overflow abatement financigdint sources, or from the sediments of inland lakes polluted by
assistanc@rogram shall submit an application to the departmemionpointsources, to a level compatible with water quality objec
Theapplication shall be in the form and include the informatiotives establishedunder this section and which do not have an
the department prescribes by rule. The department shall reviadverseémpact on fish and wildlife habitat. The practices, tech
all applications for financial assistance under this program. Thiguesor measures includand acquisition, storm sewer rerout
departmenshall determine those applications which meet the elng and the removal of structures necessarinstall structural
gibility requirements of this section. urbanbest management practices, facilities for the handling and
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treatmentof milkhouse wastewaterepair of fences built using  (3m) (a) 1. No later thaduly 1, 1998, the board shall identify
grantsunderthis section and measures to prevent or reduce-polpriority watersheds based on the list submitted unden(4ulc)
tantsgenerated from mine tailings disposal siteswhich the andrecommendations by the department and the departhent
departmenhas not approved a plan of operation und288.30  agriculture tradeand consumer protection without regard to any

(am) “Governmental unit’ means any governmental unRriority watershed designations made before the board acts under
including, but not limited to, a countgity, village, town, metro  this subdivision, except for priority watershed designations under
politan sewerage district created under 280.01to 200.150r  sub.(4) (cm)or(co). The department and the department of agri
200.21t0200.65 town sanitary district, public inland lakeotee ~ culture,trade and consumer protection shall limit the number of
tion and rehabilitation district, regional planning commission a¥atershedshat they recommend to the board to the number that
drainagedistrict operating under ci89, 1961 stats., or ct88. theydeterminewill enable the department to comply with s(4).
“Governmentalunit” does not include the state or any statéd) 9., assuminghat the level of funding for the program under
agency. this section remains the same as on October 14, 1997.

(b) “Nonpoint source” means a land management acti\/itx 2. If a watershed is designated as a priority wat_ershe_d before
which contributes to rundf seepage or percolation whichtheboard acts under subtl.and the board does not identify the

adverselyaffects or threatens the qualitywhters of this state and watershed as a priority watershed unelevd.1., the board shall

which is not a point source as defined unde283.01 (12) terminatethe watershed’ designation as a priority watershed.
(be) “Priority lake” means any lake or group of lakes that argniS subdivision does not apply fwriority watershed designa
identified under sub(3) (am) tions made under sulg4) (cm)or (co).

(bs) “Priority lake area” means a priority lake and the area sur (b) 1. No later than July 1, 1998, the board shall identifyprior

roundingthe priority lake designated by the department for thY |2kes based on the list submitted ursléy.(4) (cd)and recorn
implementatiorof the nonpoint sourggoilution abatement proj Mendationsy the department and the department of agriculture,
ectfor the priority lake. tradeand consumer protection without regard to any prideite

(c) “Priority watershed” means any watershieat is identified designationsnade before the board acts under this subdivision.
undersub.(3) (@am)or (4) (cm)or (co). 2. Ifalake is designated as a priority lake before the board acts

p A dersubd.1. and the board doemt identify the lake as a priority
(d) “Structural urban best management practices” me : :
detentionbasins, wet basins, infiltration basins and trenches aii eunder subdl., the boardshall terminate the laletesigna

wetland basins. as a priority lake.
. (c) If the board terminates a priority watershed or pridake
follg)svz/ir-{g;]'e land and water conservation board shaBiiof the designationunder this subsectiorthe board shall direct the
o . . departmento eliminate funding for thproject in the former prier
(a) Review the lists submitted under s(#). (c)and(cd)and jty watershed or priority lake area.
reportssubmltFed updgr suld) (c) and(cg) o (d) 1. If a watershed is designated as a priority watershed
_(am) Identify priority watersheds and priority lakes as-propeforethe board acts under pga) 1.and the board identifies the
videdin sub.(3m). watershedas a priority watershed under ga) 1, the board shall
(ap) Review and approve priority lake and priority watershedgirect the department to continue funding for the projedhia
plansprepared under sufbm) and modifications to those planspriority watershed.
preparedunder sub(Ss). The board may exempt minor plan mod 2 't aJake is designated as a priority lake before the board acts
ifications from the requirement of board approval. underpar (b) 1.and the board identifies the lake as a prideke
(at) Review rules drafted under this section and make recognder par(b) 1, the boarchalldirect the department to continue
mendationgegarding the rules before final approweéthe rules funding for the project in the priority lake area.

by the natural resources board. (4) The department shall:

(b) Before September 1 of each even—-numbered gebmit (a) Administer the nonpoint source water pollution program
to the governor and the department a report that includes all of thejarthis section
following: .

. . (am) Be responsible for the integrationtb& nonpoint source
1. Recommendations for the amount to be appropriated {ghterpollution abatement program into thiates overall water

the program under this section for the following fiscal bienniunbua”ty management program.

5. Any changes that the board determines would improve the ,p) Serve as the designated state agency with the federal envi
efficiency or efectiveness of the program under this section. (gnmental protection agency on all aspects related todhgoint

(bm) Whenever the board determines necessalymit to the - sourceprogram management requirements.bf P00-4 includ-
governor and the department recommendations concerninng the development and submittal of tenpoint source assess
changesgo theamounts appropriated for the program under thigentreportand management program required underli®0—-4
sectionor recommendations concerning ahanges that would section316 and preparation of the annual grant application for
improvethe eficiency or efectiveness of the program under thigederal funding from the environmental protection agency to

section. implementthat program.
(c) Assist counties and the department to resolve concerngas) Consult with the department of agriculture, trade come
aboutthe program under this section. sumer protection in developing any federal graayplication

(d) Establish priorities for the allocation of funds in the eventnderpar (ar). Every applications subject to s16.54and shall
that program needexceed available funding in any fiscal bieninclude the proposed expenditures of federal nonpoint source
nium. waterpollution abatement grant moneys and the allocation of such
(e) After reviewing a plan submittachder sub(4) (k), request moneysbetween the department_ and the department of agricul
the building commission to authorize public debt tochetracted ture,trade and consumer protection.
in the amount that the board determines tméeessary for the  (b) Identify through the areawide water quality management
purpose®f the program under this section. plansprovided for under section 208 of the federal water pollution
(f) Require the department and the departmeagttulture, controlact, FL. 92-50Q as amended, the designated local-man
tradeand consumer protection ¢enduct or contract for anotheragémenagencies.
personto conduct any evaluation or audit of the program under (¢) Prepare a list of the watersheds in this state in order of the
this section and of individual priority watershed or priotitke level of impairment of the waters in eagratershed caused by
projectsthat the board determines is necessary nonpointsource pollution, taking into consideration the location
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of impaired water bodies that the department has identified to the(em) In identifying best management practices under pars.

federalenvironmental protection agency un88rUSC 1313d) (dm) and(g) 4, identify cost-efective best managemeptac

(1) (A), and submit thdist to the board no later than January lices,as specified under pge), except in situations in which the

1998. useof a cost—dective best management practice will not contrib
(cd) Prepare a list of the lakes in this state in order of the lew to water quality improvement or will cause a water body to

of impairment of the watelin the lakes caused by nonpoint sourcéontmuleto be Impalred as identified to the federal environmental

pollution, taking into consideratiothe location of impaired water Protectionagency unde83 USC 1313d) (1) (A).

bodiesthat the department has identifiedthe federal environ (f) Administer the distribution of grants and aids to govern

mentalprotection agency und8B USC 1313d) (1)(A), and sub  mental units for local administration and implementation of the

mit the list to the board no later than January 1, 1998. programunder this section. A grant awarded under this section

(cg) Before July 1 of eachven—numbered yeaubmit its rec  May be used for cost-sharing for managenmeattices and capi

ommendation®n the mattersinder sub(3) (b) 1.and5. to the tal improvements, easements or other activiietermined by the
land and water conservation board. departmento satisfy the requirements of this section. A grant

(cm) Identify watershed areas in the Milwaukee River bas[§&y Nt be used for promotional items, except for promotional
aspriority watershed areas, notwithstanding (@ and identify itemsthat are used for informational purposes, such as brochures
the bestmanagement practices necessary to meet water qua‘ﬁf)y ideos. i . )
objectivesin those watershed areas. For the purposes of this para(d) n cooperation witithe department of agriculture, trade
graph,the Kinnickinnic River shall be treated as being within @&dconsumer protection and the appropriate governmental unit,
watershedarea in the Milwaukee River basin. The departmeRfeparepriority watershed and priority lakes plans to implement
shallappoint an advisory committee which represapisropriate Nonpointsource water pollution abatement projects in priority
local interests to assist it in the planniagd implementation of Watershedsand priority lake areas. In preparing the plans, the
projectsand best management practices in these watershed ardgRartmenshall:

The advisory committeashall include a member of the county 1. Conduct the planning process in a codeeive and
boardfrom each county with angrea in the Milwaukee River timely manner and scale the planning prodesazccordance with
basin. thescale and nature of the pollution problem addressed in the plan.

(co) Identify the Root River watershed as a priority watershed. 2. Promote significant participation frothe department of

(d) Reviewand approve the detailed program for immememggriculture, trade and consumer protection and other state agen

tion prepared by the designated local management agencies idis-9overnmental units and other persons located in any priority
tified under par(b). watershedr inany priority lake area that is the subject of the plan.

(dm) Establish water quality objectives for each water basin 3: Prepare a water resource assessment, set water quality
andfor each priority watershed apdiiority lake and identify the goalsandanalyze alternative management practices for the area

bestmanagement practices to achieve the water quality -objd¢hichis the subject of the plan. _
tives. 4. In cooperation with the departmentagfriculture, trade and

(dr) Appoint a committee for each priority watershed angPSumerprotection, incorporate the appropriate besinage
fentpractices into the plan.

priority lake, to advise the department, the department of agric > o o
ture, trade ancconsumer protection and the counties, cities and 5. Determine whether any coungjty, village or town within
villages concerning all aspects of the nonpoint source pollutiii€ area which is the subject the plan, as a condition of a grant
abatemenfinancial assistance program. Each committee shitderthis section, should be required to develop a construction
includeat least 2 farmers as members if the priority watershedse €rosion control ordinance unde58.693 60.627 61.354or
priority lake area includes propertyagricultural use. Each com 62.2340r a manure storage ordinance und&2s16in order to
mittee shall include at least 2 representatives of a public inlafteetthe water quality goals established in the plan.

lake protection and rehabilitation district that is within the priority 6. Determine the specific plan components to be prepared by
watershedr priority lake area ¢if one does not exist, oiparian anyappropriate governmental units in the watershed or iartee
property owners. Each committee for a priority watershed af the projectaffecting the priority lake, after determining the
priority lake areavith any area in the Milwaukee River basin shallechnical financial and stdihg capability of that governmental
includea member of the county board from each county with amit.

areain that priority watershed or priority lake area. 7. Prepare a project funding list.

(e) Promulgate rules, in consultation with the departroént 8. Establish animplementation plan for each priority
agriculture,trade and consumer protection, as are necefsary watershecand priority lake, including all of the following:
the proper execution and administration of the program uthdter a. A list of the best management practices identified under

section. Before promulgating rules under this paragrapk, par.(dm) that are most critically needed to achieve water quality
departmenshall submit the rules to the land and water conser Gbjectivesin the priority watershed or priority lake.

tion board for review under suf) (at) The rules shall include am. Designation as critical sites those sites that are significant

standardsand specifications concerning best management PraGurcesof nonpoint source pollution upon which best marage
tices which are required for eligibilitfor cost-sharing grants mentpractices must be implemented in order to obtain a reason

underthis section. The standards and specifications shall be cQjelikeli . A .
X ; L . lelikelihood that the water quality objectives established under
sistentwith the performance standards, proh|b|t|(1r|mservat|0nt par.(dm) can be achieved.

practices and technical standamislers.281.16 The departmen S . —
may waivethe standards and specifications in exceptional cases, P- A procedure for establishing implementation priorities to
Therules shall specify which best management practices are cdgetthe needs identified in sub8. a.with the highespriority
effective best management practices. Opérsons involved in 91Ven to significant sources of nonpoint pollution that substan
the administration of the program under this section, persons wifly inhibit the achievement of water quality objectives.

are grant recipients or applicants and persons who receive noticess. Consultation with the committee appointed under(day

of intent to issue orders under281.20 (1)(b) are subject to the concerningthe implementation plan.

rules promulgated under this paragraph. Any rule promulgated d. A requirement to review the implementation plemiodi
underthis paragraph which relates or pertains to agricultural prazally and to modify the implementatigatan to reflect the agree
ticesrelatingto animal waste handling and treatment is subject toentsentered into by landowners and operators to implement best
s.13.565 managemenpractices.
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e. Provisiongfor public notice and education concerning the 2. The project cannot be conducted with funding provided
implementatiorplan in the period during which grants arail  unders.92.14
ableto governmental units and landowners and operators, in order 3. The projeciis consistent with priorities identified by the

to achieve the greatest level of voluntary participation. departmenbn a watershed or other geographic basis.

9. Complete the planning process in all priority watersheds by 4. The project is consistent with approved land and water
Decembei31, 2015. resourcemanagement plans unde92.1Q

(h) Designate a governmental unit to perform the inventory 5. The application for the project specifies the watershgl,
requiredunder sub(4m) (a) watersheobr specific site that will be served by the project.

(i) Cooperate with thelepartment of agriculture, trade and (b) The department shall use the system undetcdo deter
consumerprotection under €2.14 (6) minethe score of each project for which it receives an application

(k) Before public debt is contracted for projects under this semderpar (a) andshall inform the land and water conservation
tion, prepare a plan for trexpenditure of the proceeds of that detitoardof the scores no later than September 1 of each year
andsubmit the plan to the land and water conservation board. (c) After determining project scores under.fia), the depart

(L) Before Septemberdf each yeaiin consultation with the mentshall notify the land and water conservation board of the pro
departmentf agriculture, trade and consumer protection, subnjéctsthat the department proposes to select for funding in the fol
abudget report to the board that includes anticipaxge:nditures lowing year The board shall review the proposal and make
for projects under this section during the next yedteriafor recommendationt the department. Before November 1 of each
endingprojects under thisection and, if anticipated expendituregear, the department shall select projects for funding utiter
exceedanticipated funding, a plan for reducing expenditures. subsectiorin the following year To the extent practicable, within

(0) Annually in cooperation with the departmentagfricut  therequirements othis section, the department shall select-proj
ture, trade and consumerotection, submit a report on the prog€ctsso that projects are distributed evenly around this state.
ressof the program under this section to the land and water con (d) The department shall adopt a scoring system for ranking
servation board. nonpointsource water pollution abatement projects \kdrich

(p) Jointly with the department of agriculture, trade and cofpplicationsare submitted under p¢a). The criteria orwhich
sumerprotection, prepare the plan required und&@2s14 (13) the scoring system is based shall include all of the fO“OWIng:
The department shall review amgbprove or disapprove the plan 1. The extent to which thapplication proposes to use the
andshall notify the land and water conservation board of its finebst—effectiveand appropriate best management practtoes
actionon the plan. The department shall implement any partathievewater quality goals.
the plan for which the plan gives it responsibility 2. The existence in the project area of an impaired water body

(pm) Jointly with the department of agriculture, trade and cothat the department has identified to the fedenavironmental
sumerprotection, develop thi®rms required and implement theprotectionagency unde83 USC 1313d) (1) (A).
processunder s92.14 (14) 3. The extent to which the project will result in the attainment

(a) Include the report submitted under s{#).(b), alongwith  of established water quality objectives.

a rec!uesthfor all resm:jrcte.s a'ndt ﬁny chapgesthne.c?ssaryt.te '{Ep{e 4. The local interest in and commitment to the project.

menteach recommendation in the report, in the information that 5 the inclusion of strategy to evaluate the progress toward

'ILS“bm'tS to th% de&qrtmer{[ of administratierders. 16.42for o5 chingprojectgoals, including the monitoring of water quality
€program under this section. _ improvementgesulting from project activities.

) (s()j Provide stdfservices to the land and water conservation 6. The extent to which the application proposes to use-avail
oard. _ . ablefederal funding.

(4c) (a) A governmental unit may request funding under this 7 the extent to which the project is necessary to enable the

subsectiorfor a project that is in a priorityatershed or priority riy, of Racine to control storm water disayes as required under
lake area or a project that is not in a priority watershed or a priorgg’ ;g 1342(p).

lake area by submitting an application to the department. An . . .
applicationshall be submitted before July 15 to be considered for () A projectfunded under this subsection may be conducted
initial funding in the following year over a period ofone to 3 years, except that the department may

- . L arg)provean extension for one year

(ae) The department shall administer this subsection in a mal 40) Thed ; t tract with f th

ner that promotes the accelerated implementatiomasfpoint __(#9) Thedepartment may contract with any person from the
gppropriationaccount under £20.370 (4) (at)for services to

sourcewater pollution control that cannot be conducted wit dminist imol t thi tion. including inf . d
fundingunder s92.14in taget areas describdulpar (am) 1.that 2dmInISLeror impiement this section, Including information an
; P educationand training services. The department shall allocate
areof the highest priority ; : o
The d | act for fundi OI$500,000n each fiscal year from the appropriation account under
th'(amt)) te' epalrtry}er;lt r??%’ 5]? ﬁCt a prOJeclt for funding undgfg 370 (4) (atfor contracts for educational and technical assist
IS subsection only I all of the tollowing apply: _ ancerelated to the program under this section provimjethe Uni
1. The project will implement nonpoint source pollutmn  versity of Wisconsin—-Extension.
trol in an area that is a tat area basgd on any of the following: (4m) (a) Any governmental unit or regional planning com
a. The need for compliance with performance standargiissiondesignated by the department under &tib(h) shall pre
establishedy the department under281.16 (2) pare an inventory of nonpoint source water pollution in the
b. The existence of impaired water bodies that the departmesttershedvhich is the subject of the plamder sub(4) (g) and
has identified to the federal environmental protection agengubmitthe inventory to the department for incorporation ihe

under33 USC 1313d) (1) (A). plan.

c. The existence of outstanding or exceptional resource (b) Every plan prepared for an area under $4p(g) shall
waters,as designated by the department und2s$.15 includeall of the following:

d. The existence of threats to public health. 1. The inventory for that area prepared under(par

e. The existence of an animal feeding operation that has 2. A water resource assessment of that area.
receiveda notice of dischge under ch283or a notice of intent 3. The identification of critical surface water amundwa

to issue a notice of disclys. ter protection management areas within that area and the agricul
f. Other water quality concerns of national or statewideral and nonagricultural best management practices to be applied
importance. to that area.
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4. A plan implementation schedule developed in cooperatiorg the site as a critical sitenless the designation is based on a
with the appropriate governmental unit or designated locat maubstantialincrease in pollution from the site, on information
agement agency identified under s@. (b). aboutpollution from the sitéhat was not available when the plan

5. A grant disbursement and project management schedili@sprepared or on a substantial change to the criteriefignat

6. An integrated resourceanagement strategy to protect o9 & site as a (_:rlt_lcal site. This subsection applies to a priority
enhancefish and wildlife habitat, aesthetics and other natur¥fatershedor priority lake plan completed before, on after
resources. ugust12, 1993.

7. A comprehensivenanagement strategy to manage agricul .(Slw) After the land e}no! water conservation boa(d approves a
tural and nonagricultural nonpoint source water pollutidacsf  Prority watershed or prioritjake plan or a modification to such
ing surface water or groundwaténcluding animal waste, fertil & plan that designates site to be a critical site, the department

izer, pesticides, storm wateconstruction site erosion awnther shall notify the owner or operator of that site of the designation
nonpointsources of water pollution. andof the provisions in sul§7) and either £281.200r, if the pollu

(c) The department shall submit a copy of plan it completes 3\(/)2 'Zg%usfg dgrlmanly by animal waste, & 243.2110243.2G
underthis subsection to any county locatecmcontaining any : ) : n o )
watershedvhich is a subject of the plamd to the department of _(5Y) If the owner or operatarf a critical site installs and main
agriculture,trade and consumer protection. The department {§ins bestmanagement practices as provided under the priority
agriculture trade and consumer protection shall review the pld¥atershecr priority lake plan, the site is no longer a critical site.
andnotify the departmerdf natural resources of its comments orf he owner or operator may discontinue maintenance of a best
the plan. A county receiving a plan under this subsection shB)pnagemenpractice for a period during which the owner or eper
review the plan, approve or disapprove the plan and nibtgfy atorchanges the us# the site if the best management practice is
departmenbf natural resources of its action on the plan. not needed for the changed use. N _

(d) After the department considers the comments aféfpert (6) Theappropriate governmental unit is responsible for local
ment of agriculture, trade and consumer protectioa plan under administrationand implementation of priority watershed and
par.(c) and receiveapproval of the plan by every county to whictPriority lakes projects and shall:
it was sent and bthe land and water conservation board, the (a) Be responsibldor coordination and implementation of
departmenshall designate the plan to be an element of the appastivitiesnecessary to achieve water quality objectinetiding
priate areawide water quality management plan undér Pthedevelopment of a detailed program for implementation.

92-500 section 208. (b) Utilize, whenever possible, existing $taf contractwith
(5) Thedepartment of agriculture, trade and consupnetec  existing governmental agencies to utilifteat agency existing
tion shall: staff to provide various field, administrative, planning arhder

(b) Prepare sections of the priority watershed or priority lal&€rvices.
planrelating to farm—specific implementation schedules, require (d) Participate in the plan preparation under contract with the
mentsunder ss92.104and92.105 animal waste managementdepartment. The department shall determittee specific plan
andselection ofagriculturally related best management practicepmponentsvhich will be prepared depending upon thehnical,
and submit those sections the department for inclusion underfinancialand stding capability ofthe appropriate governmental
sub.(4m) (b). The best management practices shall be cdst-ef unit.

tive best management practices, as specified unde(4ue) (7) (@) 1. The owner or operator of a site designated criti
exceptin situations in which the use of a cosfeefive best man cajsite in a priority watersheat priority lake plan under sugsm)
agemenpractice will not contribute to water qualityprovement  or in a modification to such a plan under s(fs) may request a
or will cause a water body to continue to be impairedestified  review of that designation by filing a written request within 60
to the federal environmental protection agency urBBIUSC  daysafter receiving notice under sybw) with the landconserva
1313(d) (1) (A). tion committee of the county in which the site is locatedf the

(d) Develop a grant disbursement and project managemeitéis located in more than one coyngth the land conservation
schedulefor agriculturally related best management practices tommitteeof the county in whiclhe lagest portion of the site is
beincluded in a plan established under g4b.(g) andidentify |ocated.
recommendationfor implementing activities or projects under 2 A county landconservation committee receiving a request
$s.92.1Q 92.104and92.105 undersubd.1. shall providethe owner or operator with a hearing

(e) Identify areas within a priority watershed priority lake andshall provide reasonable notiokthe hearing to the owner or
areathat are subject to activitigequired under s€2.104and operatorthe department artie department of agriculture, trade
92.105 andconsumer protection. The courdynd conservation commit

(f) Provide implementation assistance as identified at@eshall conduct the hearing under this subdivision d@sfarmal
approvedn the priority watershed or priority lake plan under suthearing. Sectio68.11 (2)does not apply to the hearing. The land
4) (). conservatiorcommittee shall hold thieearing in a place conve

(5m) Uponcompletion of plans by the department under suBientto the owner or operatoiithin 60 days after the hearing,
(4) (g), the governmental unit or regional planning commissiofi€ department shall, and the department of agriculture, &rade
undersub.(4m) and the department of agriculture, trade and cofonsumemprotectionmay submit a report and recommendation to
sumerprotection undesub.(5), and upon receiving the approvalthe land conservation committee concerning the issues at the hear
of the land and water conservation board, the department sk The land conservation committee mafyraf or reverse the
prepareand approve the final plafor a priority watershed or designatiorof the site as a critical site.
priority lake. (b) The owner or operator of a site designated as a critical site

(5s) Thedepartment may make modifications, includiteg  in @ priority watershed or priority lake plan under s@im) or in
ignatingadditional sites as critical sites, in a priority watershed 8fmodification to such a plan under s(fs) or the department of
priority lake plan with the approval of every county to which thBatural resources may obtain a review of the decisiarcofinty
departmensent the original plan under syBm) (c)and of the land conservation committee under p@) 2.by filing a written
land andwater conservation board. If the owner or operator off@queswith the land and water conservation board within 60 days
site prevails in a final review under suf@) or the site is nadlesig ~ afterreceiving the decision of the couriand conservation com
natedas a critical site in the original plan under s@@m) and the Mmittee.
pollution is from an agricultural source and is not caused by ani (c) The owner or operator of a site designai®al critical site
mal waste, thelepartment may not make a modification designan a priority watershed or priority lake plan under g&im) or in
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a modification tosucha plan under sul§5s) may request a cen ment,or to any person approved by the department, as constituting

testedcase hearing under @27 to review the decision of the landall or a portion of the landownsror operatds share of a cost—

andwater conservation board under.i{@) by filing a written  sharinggrant as determined under p@.

requestwith the department within 60 days after receiving an (1) The department shall identify by rule the typesast—

adversadecision of the land and water conservation board. sharedpractices and the minimum grant amountscfst—sharing
(7m) Thestate share ofgrant for local administration under grantsthat require any subsequent owner of the property to-main

this section may not exceed 70% of the cost of the activities f@fin the cost-shared practice for the life of the cost-shared prac
which the grant is provided if the department first provides a graftie, as determined by the department.

to fund tho_sg_actlvmes after Jl_me 30, 1998. . . (o) The department shall provide grants for animal waste stor
(8) Eligibility for cost-sharing grants under this section shadye facilities in amounts not to exceed an amount specified by the
be determined based on the following: departmenby rule.
(2) Governmental units and individual landowners or opera 5y The department maprovide a cost-sharing grant to
torsare eligible for cost-sharing grants. replacea structure or facility at a new location, rather than to repair
(b) Grants may be provided to applicants in priority watersheg reconstruct the structure or faciliy the relocation reduces
areasfor projects in conformance with approved areawide watgfater pollution and replacement is costfegtive compared to
quality management plans. _ _ ~ repairingor reconstructing the structure or facility

(c) Grants may beprovided to applicants in nonpriority  (gpy) Beginningin 1999, if the department establishes an
watershedsor projects which are in conformance with areawidgnicipatedcost-shareeimbursement amount for a year for a
water quality management plans amthich conform to the pur - coynty that receives funding under this section and the county
posesspecified under sul¢l). _ _ entersinto cost-share agreements with landowners or operators
_ (cm) Grants may be provided to applicants for proje¢ectf that result inreimbursableamounts for the year that exceed the
ing priority lakes if the projects are in conformance with areawidgnount established by the department, the county shall provide
waterquality management plans and the purposes speutfiigel  yeimpursemento the landowners asperators in the amount by

sub.(1). _ _ which the reimbursable amounts exceed the amount established
(d) Each cost-sharingrant shall be approved by the desigby the department.

natedmanagement agency _ _ (8e) Thedepartment may not require a person who received
(e) Grants may only be used for implementing best managgcost-sharing grant to repay the cost-sharing grant on the basis
mentpractices. Grants for implementing best management prae 4 violation of this section, rules promulgated under this section
ticesmay only be used for implementing costeefive best man o the grant agreement, if, tite time of the violation, the person
agemenpractices specified under sy) (e)unless an applicant \yhq received thegrant no longer owns or operates the land for
demonstrateshat the use of a costfeftive best managementyhich the department provided the grant. This subsection applies

practicewill not contribute to water quality improvement or willyyith oyt regard to whether the person received the grant before, on
causea water body to continue to be impaired as identified to the ;¢ May 16, 1992.

zic)jt(e’&??enwronmental protection agency un@&rusc 1313d) (8m) If the department determinesder sub(4) (g) 5.that a

county city, village or town should be required to develop acon

(f) A cost-sharing grant shall equal the percentage of the cg@ 2 : :
. . - . . ctionsite erosion control ordinance undeb9.693 60.627
of implementingthe best management practice that is determin 35401 62.2340r a manure storage ordinance unde¥s16

by the governmental unit submitting tlhgplication under sub. - . .

(4¢) (a) and is approved by tHeoard, except as provided undefat county city, village or town shall make a commitment to

pars.(gm) and(jm) and except that a cost—sharing grant maty developand a_dopt the ordinance ascondition of receiving a

exceed70% of the cost of implementing the best managemeffantunder this section. o _

practice. (9) The department may distribute grants and aids to state
(gm) The governmental unit submitting the application und@genciesincluding itself, for administration arichplementation

sub.(4c) (a)shall exceed the limit under pé in cases of eco ©Of the nonpoint source water pollution abatement prograranoh

nomic hardship, as defined by the department by rule. under stateownership or control for projectsfe€ting priority
(jm) Notwithstanding pa(f), after cost-sharing grants havelakesor in priority watershed areas. The department may distrib

beenavailable in a priority watershed or priority lake area for 3g'€ 9rants and aids to itself for the purchase of easemepitmn

monthsonly a reduced grant, which may not exceed a percentdgevatershed areas.

establishedy the department by rule of the cost of implementing (10) To the greatest extent practicabtee department, the
the best management practice, may be provided to the ownegepartmenbf agriculture, trade and consumer protection and the
operatorof a site designated aritical site in a priority watershed administeringand implementing governmentaiit shall encour
planunder sub(5m) or in a madification to such a plan under sutageand utilize the Wsconsin conservation corps fappropriate
(5s) projects.

(L) A grant may not be made to ardividual whose name  (11) Notwithstandingsubs(3) (am)and(3m), the South Fork
appearson the statewide support lien docket unsl€9.854 (2) of the Hay River is a priority watershéat the period ending on
(b), unless the individual provides to the department a paymeinine30, 2001. Notwithstanding sub$2) (a) (4) (dm) (e), (em)
agreementhat has been approved by the county child suppeiiid(g) 4. (4m) (b) 3.and(8) (b) and(e), the department, in cen
agencyunder s59.53 (5)and that is consistent with rules promul sultation with the local unitsof government involved with the
gatedunder s49.858 (2) (a) priority watershed project, shall establish guidelines for the types
_ NOTE: Par (L) is shown as amended eff. the date stated in the notice pub of nonpoint source water pollution abatement practices to be eligi
lished by the Department of Workfor ce Development in the Wsconsin Adminis . . . .
trative Register under s. 49.85) (¢) byL999 Ws. Act 9. Prior to the date stated  PI€ fOr cost=sharing grants in the watershed. Notwithstanding
in the notice published by the Department of Wrkfor ce Development irthe  sub.(8) (f), the amount of a cost—-sharing grant in the watershed
Wisconsin Administrative Register unde_r s.. 49.85_4 (2) (e) itaads: _ may be based on the amount of poIIution reduction achieved
cortiication under 2. 40,655, (7) hat the idvidual s delmeent in i support "tNerthan on the cost of the practices installed, using guidelines
or maintenance payments or owes past support, medical expenses or birth developed by the department, in consultation with the local units
expenses. of government involved with the priority watershed project. The

(m) The department may recognize the value of a conservatigpartmeniand the local governmental staivolved with the
easementreated under §.00.40 (2)and donated to the depart priority watershed project shall evaluate the cdstctiveness of

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/281.65(5s)
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20227
https://docs.legis.wisconsin.gov/document/statutes/1999/281.65(7)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/281.65(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/281.65(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/281.65(4)(e)
https://docs.legis.wisconsin.gov/document/usc/33%20USC%201313
https://docs.legis.wisconsin.gov/document/statutes/1999/281.65(4c)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/281.65(8)(gm)
https://docs.legis.wisconsin.gov/document/statutes/1999/281.65(8)(jm)
https://docs.legis.wisconsin.gov/document/statutes/1999/281.65(4c)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/281.65(8)(f)
https://docs.legis.wisconsin.gov/document/statutes/1999/281.65(8)(f)
https://docs.legis.wisconsin.gov/document/statutes/1999/281.65(5m)
https://docs.legis.wisconsin.gov/document/statutes/1999/281.65(5s)
https://docs.legis.wisconsin.gov/document/statutes/1999/49.854(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/49.854(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/59.53(5)
https://docs.legis.wisconsin.gov/document/statutes/1999/49.858(2)(a)
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/statutes/1999/700.40(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/281.65(8)(f)
https://docs.legis.wisconsin.gov/document/statutes/1999/281.65(4)(g)5.
https://docs.legis.wisconsin.gov/document/statutes/1999/59.693
https://docs.legis.wisconsin.gov/document/statutes/1999/60.627
https://docs.legis.wisconsin.gov/document/statutes/1999/61.354
https://docs.legis.wisconsin.gov/document/statutes/1999/62.234
https://docs.legis.wisconsin.gov/document/statutes/1999/92.16
https://docs.legis.wisconsin.gov/document/statutes/1999/281.65(3)(am)
https://docs.legis.wisconsin.gov/document/statutes/1999/281.65(3m)
https://docs.legis.wisconsin.gov/document/statutes/1999/281.65(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/281.65(4)(dm)
https://docs.legis.wisconsin.gov/document/statutes/1999/281.65(4)(e)
https://docs.legis.wisconsin.gov/document/statutes/1999/281.65(4)(em)
https://docs.legis.wisconsin.gov/document/statutes/1999/281.65(4)(g)4.
https://docs.legis.wisconsin.gov/document/statutes/1999/281.65(4m)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/1999/281.65(8)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/281.65(8)(e)
https://docs.legis.wisconsin.gov/document/statutes/1999/281.65(8)(f)

281.65 WATER AND SEWAGE

the project and the reductidn nonpoint source water pollution
associateavith the project.

History: 1977 c. 4181979 c. 34221, 1979 c. 355.241; 1981 c. 201981 c. 346
$.38;1983 a. 271983 a. 18%.329 (16) 1983 a. 4161985 a. 291987 a. 271989
a.31, 336,366, 1991 a. 39309, 1993 a. 16166, 213 246,491; 1995 a. 27201, 225
1995a. 227s.428 Stats. 1995 s. 281.65995 a. 404.204; 1997 a. 27209, 237,
1999 a. 91999 a. 156.672

281.66 Urban nonpoint source water pollution abate
ment and storm water management program. (1) Der-
NITIONS. In this section:

(a) “Governmental unit” has the meaning given ia&1.65(2)
(am).
(b) “Nonpoint source” has the meaning given ig2&1.65(2)

(b).

censusor by any subsequent population estimate undes.96

(d) “Structural urban best management practices” has tWe

meaninggiven in s281.65 (2) (d)
(e) “Urban area” means any of the following:

(c) “Population” means population shown by the last federgP"
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4. Training of staf concerning nonpoint source water pellu
tion control, construction site erosieontrol or storm water man
agement.

5. Other activities identified by the department by rule.

(c) The department may award a cost—sharing grant for any of

thefollowing types of projects:

1. Structural urban best management practices, including

necessaryand acquisition, storm sewer rerouting and removal of
structures,and associateflood management, except that the
departmentnay not awaré grant for structural urban best man
agemenpractices associated with new construction or devel
opment.

2. Stream bank or shoreland stabilization necessamyrttol
ution.

3. Other nonpoint source water pollutiabatement or storm
atermanagement practices identified by trepartment by rule.

(5) ScoriNgsYSTEM. The departmerghall use a scoring sys

tem for ranking nonpoint source water pollution abatement and

stormwatermanagement projects for which applications are sub

1. An area with a population of 1,000 or more per square Mmigjtted under thissection. The criteria on which the scoring-sys
2. Anarea in which the land is used for industrial or commetem is based shall include all of the following:

cial land uses.
3. An area that is surroundég an area described in sulid.
or2.

(2) ApmINISTRATION.  The departmenshall administer the

(@) The extent to which the application proposes to use the

cost—effectiveand appropriate practices to achieve water quality
goals.

(b) The existence in the project area of an impaired water body

programunder this section in a manner that promotes all of the fthat the department has identified to the fedemironmental

lowing:
(a) Management of urban storm water and riuinofn existing

protectionagency undeB3 USC 1313d) (1) (A).
(c) The extent to which the project will result in the attainment

anddeveloping urban areas to achieve water quality standardsoft@stablished water quality objectives.

minimize flooding and to protect groundwater

(d) The local interest in and commitment to the project.

_(b) Coordination of urban nonpoint source management-activ (e) The inclusion of a strategy to evaluate the progress toward
ities and the municipastorm sewer dischge permit program reachingprojectgoals, including the monitoring of water quality
unders.283.33 improvementgesulting from project activities.

(c) Implementatiorof nonpoint source performance standards (f) The extent tavhich the application proposes to use avail
unders.281.16 (2) ablefederal funding.
~ (3) EueiiLiTy. (a) The department may provide a cost-shar (g) The extent to which the project is necessary to enable the
ing grant for a projeainder this section only if all of the following city of Racine to control storm water disafjes as required under
apply: 33USC 1342p).

1. The project is in an urban area. (6) GrRANTSFORCAMPUSES. Notwithstanding sub$3) and(4),

2. The governmental unwith jurisdiction over the project the department magistributea grant to the board of regents of the
areaensures adequate implementation of construction site- poliniversity of Wisconsin Systerfor practices, techniques or mea

tion control, and of storm water managemaiter development,
for development and redevelopment of sites of one or ewes.

3. The project is consistent with nonpoint soyseeformance
standardsinder s281.16 (2)

4. The projectis consistent with priorities identified by the

departmenbn a watershed or other geographic basis.

5. The application for the project specifies the watershaal,
watershedr specific site that will be served by the project.

(b) The department may provide financial assistance und®1.665 Municipal flood control and riparian restora

suresto control stornwater dischages on a University of &con-

sin System campus that is locatedhimunicipality that is required
to obtain a permit under 883.33and that is located in a priority
watershedas defined in £281.65 (2) (c)a priority lake area, as
definedin s.281.65 (2) (bs)or an area that is identified as an area

of concern by the International Joint Commission, as defined in

s.281.35 (1) (h)under the Great Lak&¥ater Quality Agreement.
History: 1999 a. %s.2525f 25259

this section for a project in a governmental unit either to that govon program. (1) DerFINITIONS. In this section:
ernmentabnit or to another governmental unit that is required to (a) “Conservation easement” has the meaning given in s.

control storm water dischges under 283.33

(4) FINANCIAL ASSISTANCE. (@) The department mayovide
local assistance grants and cost-sharing grants undesettisn.

A local assistance grant may not exceed 70% of eligible costs. A(

cost-sharinggrant may not exceed 50% of eligible costs.

700.40(1) (a)
(b) “Local governmental unit” mearsscity village, town or
metropolitansewerage district.

2) ADMINISTRATION. The departmenshall administer the

programunder this section to provide financial assistance to local

(b) The department may awardogal assistance grant for anygovernmentalnitsfor facilities and structures for the collection

of the following:

andtransmission of storm water agdoundwaterincluding the

1. Storm water managemedot urban areas and for areas thgburchaseof perpetual flowage and conservation easemeghts

areexpected to become urban areas within 20 years.
2. Informational and educational activities relatechtn

point source wateipollution control, construction site erosion

controlor storm water management.

on land within floodways, and for the floodproofing of public and
privatestructures that remain in the 100-year floodplain.

(3) ELiGIBLE APPLICANTS. (a) The department may provide a
cost=sharingrant for a project thatfatts 2 or more local govern

3. Development, administration and enforcement of a cofentalunits to one of the following:

structionsite erosion control or stormater management ordi
nance.

1. One of the décted local governmentahits upon applica
tion by all of the aflected local governmental units.
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2. Alocal governmental unit that has jurisdictimrer the pre 8. Requires payment of an annoambership fee of not less
vision of storm water collection facilities for atif the afected than$10 nor more than $25.
local governmental units. (1m) PURPOSEDFGRANTS. The department shall develop and

(c) The department may provide a cost-sharing grana foradministera financial assistance progranptovide lake manage
projectthat afects one local governmental unit to that local-govment planning grants for projects to provide information and
ernmentalunit. educationon theuse of lakes and natural lake ecosystems and on

(4) FINANCIAL ASSISTANCE. (a) The department mayovide thequality of water in lakeand the quality of natural lake ecosys
local assistance grants and cost-sharing grants undeettisn. tems.

A local assistance grant may not exceed 70% of eligible costs(1r) UsesorGranTs. Lake management planning grants shall
including planning and design costs. A cost-sharing grant mag used to improve water quality assessmentmaiining and to
not exceed 70% of eligible costs for construction and real estaigl in the selection of activities to do any of the following:
acquisition. (@) Prevent pollution from entering into lakes or into natural

(b) In any fiscal yeartthe department may not provide to anyake ecosystems.
applicantmore than 20% of thieinding available under this sec () protect or improve the qualiof water in lakes or the qual
tion in the fiscal year ity of natural lake ecosystems.

(5) ELIGIBILITY AND SCORINGCRITERIA. (a) The department (2) AMOUNT OF GRANTS. Thedepartment may provide a grant

shall promulgate rules specifying eligibility criteria forjects ot 7504 of the cost of a lake management planning project up to
underthis section and for determining which eligible projects W'Etotal of $10,000 per grant.

receivefinancial assistance under this section.
. . (3) RuLEs FOR GRANTS. The department shafiromulgate

(b) The department may nptovide a cost-sharing grant forje<'or the administration of théake management planning
a project under this section if any of the following applies: g0t 5rogram which shall include all of the following:

1. The project would transfer flooding downstream. (a) Eligible recipients to consist of nonprofit conservation

2. The project provides for the channelization of a stream gfganizationsas defined in £3.0955 (1)counties, cities, towns,
for lining a natural stream bed with concrete. villages, qualified lake associations, town sanitary distriptey

3. The project would accelerate upstream runof lic inland lake protection and rehabilitation districts and other

(c) The department shall include all of the following in¢hie local governmental units, as defined ir66.0131 (1) (a)that are
teria for determining which eligible projects will receive cost-establishedor the purpose of lake management.

sharinggrants under this section: (b) Eligible activities, which shall include all of the following

1. The extent to which a project minimiZesm to existing for lakes and natural lake ecosystems:
beneficial functions of water bodies and wetlands. 1. Data collection.

2. The extent to which a project maintaawgiatic and riparian 2, Assessments of water quality and of fish and aquatic life
environments. andtheir habitat.

3. The extent to which a project uses storm water retention 3, Assessments of the uses of a lake and the uses of the land
anddetention structures and natural storage. surroundingthe lake.

4. The extent to which a project provides opportunitypfas 4. Nonpoint source pollution evaluation.

lic access to water bodies and to the floodway

History: 1999 a, 9 5. Informational or educational programs and materials.

(4) ELIGIBILITY FORLAKE MANAGEMENT PLANNING GRANTS. At

281.67 Watershed projects. The department shall assistthe completion of a lake management planning project, upon
and advise the department of agriculture, trade and consurh@fuestof the recipient of a grant under this section, the depart
protectionregarding watershed projects undér USC 100to Mentmay approve recommendations made as a result of the proj
1008 ect as eligible activities for a lake management grant under s.

History: 1981 c. 3461995 a. 22%.429, Stats. 1995 s. 281.67. 281.69
History: 1989 a. 311989 a.160ss.1, 3, 4; 1989 a. 3591991 a. 39269 1995

; _ a.27,1995 a. 22.430; Stats. 1995 s. 281.68997 a. 791999 a. 91999 a. 15G.
281.68 Lake management planning grants. (1) DEFINI- g5 9995 185

TIONS. In this section:

(ag) “Lake” includes a flowage. 281.69 Lake management and classification grants
(b) “Qualified lake association” means a group incorporatethd contracts.  (1b) DerINITION. In this section, “lake”
underch. 181 that meets all of the following conditions: includesa flowage.

1. Specifies in its articles of incorporation or bylaws that a (1m) TyPesor PROJECTS. The department shall develop and
substantialpurpose of its being incorporated is to support tredministera financial assistance program to provide grants for the
protectionor improvement of one or more inland lakes for théollowing 2 types of projects:
benefitof the general public. (a) Lake management projects that will improve or protect the

2. Demonstrates that the substantial purpose of its past actiqoality of water in lakes or the quality of natural lake ecosystems.
wasto support the protection amprovement of one or more  (b) Lake classification projects that will classify lakes by use
inlandlakes for the benefit of the general public. andimplement protection activities for the lakeased on their

3. Allows to be a member any individual who for at least orngassification.
for which the association was incorporated. lake classification technical assistance projeotbe conducted

4. Allows to be a member any individual who owns real estat§ nonprofit corporations that will provide educational sech
on or within one mile of an inland lake for which the associatiomcal assistance.

wasincorporated. . _ . ~ (2) AMOUNTS OF GRANTS AND CONTRACTS. (a) A grant fora
5. Does not have articles of incorporation or bylaws whidke management project may be made for up to 75% afdbe
limit or deny the right of any member or any class of membersgpthe project but may not provigeore than $200,000 per grant.

voteas permitted under $81.0721 (1) (b) A grant for a lake classification project miag made for
6. Has been in existence for at least one.year up to 75% of the cost of the project but may not exceed $50,000
7. Has at least 25 members. per grant.
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(c) A contract for a lake classification technical assistantect, public inland lake protection and rehabilitation district or
projectmay not exceed $200,000. metropolitansewerage district.

(3) RULES FOR LAKE MANAGEMENT PROJECTGRANTS. The (2) Any municipality is authorizedo apply for and accept
departmenshall promulgate rule® administer and to determinegrantsor any other aid which tHénited States Government or any
eligibility for grants for lake management projects. The rules shaflencythereof has authorized or may hereafter authorize to be
includeall of the following: givenor made to the several states of the United States or to any

(a) A designation of eligible recipientahich shall include political subdivisions or agencies thereof within the states for the
nonprofitconservation ganizations, as defined in28.0955 (1) constructionof public improvementsincluding all necessary
counties, cities, towns villages, qualified lake associations, agctionpreliminary thereto, the purpose of whishto aid in the
definedin s.281.68(1) (b), town sanitary districts, public inland preventionor abatement of water pollution.
lake protection and rehabilitation districts and other local govern (3) Any municipality is further authorizei accept contribu
mentalunits, as defined in §6.0131 (1) (a)that are established tions and other aid from commercial, industrial and other estab

for the purpose of lake management. lishmentsfor the purpose of aiding in tfeevention or abatement
(b) A designation of eligible activities, which shall include albf water pollution and in furtherance of such purpose to enter into
of the following: contractsand agreements with such commercial, indusénal

1. The purchase of land or ofcanservation easement, aftherestablishments covering the following:
definedin s.700.40(1) (a) if the eligible recipient enters into a (a) The collection, treatment and disposal of sewage and
contractunder s281.71and if the purchase will substantially eon industrialwastes from commercial, industrial and other establish
tributeto the protection or improvement of a lakelater quality ments;
or its natural ecosystem. (b) The use and operation by such municipality of sewage
2. The restoration of a wetland, as defined 3s32 (1) if  collection, treatment or disposal facilities owned by any such
therestoration will protect or improve a lakevater quality or its commercial,industrial and other establishment;
naturalecosystem. (c) The coordination of the sewage collection, treatment er dis
3. The development of local regulations or ordinances thabsalfacilities of the municipality with the sewagellection,
will protect or improve a lakeWwater quality or its natural ecosys treatmenibr disposal facilities of any commercial, industéa
tem. otherestablishment.
4. An activitythat is approved by the department and that is (4) Whendetermined by its governing body to be in the public
neededo implement a recommendation made as a result of a platerestany municipality is authorized to enter into gretform
to improve or protect the quality of water in a lake or the naturabntracts whether long—ternor short-term, with any industrial
ecosystem of a lake. establishmenbr establishments providing for sewageotiner
(5) LAKE CLASSIFICATION PROJECTGRANTS. (@) The depart facilities, including the operation thereof, to abatereduce the
mentshall promulgate rules to administer and to determine eligiollution of waterscaused in whole or in part by disces of
bility for grants for lake classification projects. industrialwastes by the industriaktablishment or establishments
(b) The rules under pag) shallinclude guidelines to be used®n Such terms as may be reasonable and proper
for lake classification. The guidelines shall require that certain (5) Any municipality may participate in the state financial
factorsbe used irtlassifying each lake by use. The factors shalissistanc@rogram for soil and water resources protection estab

includeall of the following: lishedunder s281.55281.570r281.65and may enter into agree
1. The size, depth and shape of the lake. mentswith the department of natural resources for that purpose.
2 The size of the lakeWwatershed Any municipality may participate in the clean water fund program

h lity of th i the lak underss.281.58and281.59andmay enter into agreements with
3. The quality of the water in the lake. ~ the departmenbf administration and the department of natural
4. The potential of the lake to be overused for recreation@sourcedor that purpose. Any county may participate in the state

purposes. financial assistance program for soil and water resources protec
5. The potential for the developmentlahd surrounding the tion established under82.14and may enter into agreements with
lake. the department of agriculture, trade asmhsumer protection for
6. The potential of the lake to $ef from nonpoint source that purpose.
waterpollution. (6) Any municipality is authorized to enter into contraeth
7. The type and size of the fish and wildlife population in arinonprofit-sharing corporation ftiie municipality to design and
aroundthe lake. constructthe projects it will sublease from the department of-natu

(c) The rules under pae) shall designate which classification'@l resources pursuant t0231.55 (6) (b)
andprotection activities are eligible for lake classification grants. (7) The provisions of this section shall not be construed by

d) The department may award lake classification grants offigY of limitation or restriction of the powers otherwise granted
to ((:oLnties. P Y g r?Ir%nicipalitiesbut shall be deemed as an additiommal a com

pletealternative to such powers.
(6) LAKE CLASSIFICATION TECHNICAL ASSISTANCECONTRACTS. ™ ™ 197 1971979 ¢. 3452102 (39) (d) 1983 a. 535.36: 1987 a. 27

A nonprofit corporation receivinglake classification technical 197399403 1989 a. 56366 1995 a. 2271999 a. 156.370, Stats. 1999 s. 281.695.
assistance contract shall use the money provided under the con

tractto provide educational and technical assistance to local urgigs1.70 River protection grants. (1) DerINITION. In this

of government and lake managemegamizations that will par  section “river” includes a stream or a flowage.

ticipatein a lake classification project. (2) TypEs OF PROJECTS. The department shall develop and
(7) ProHIBITED ACTIVITIES. The departmernay not promul  administera financial assistance programpmvide grants for

gatea rule designating dam maintenance and repair as an eligflgnningprojects and management projects.

activity for grants under this section. A ; ;
MOUNTS OF GRANTS. A grant for a planning pr
History: 1991 a. 391993 a. 3431995 a. 271995 a. 22%.431; Stats. 1995 s. (3) OUNTS OF G s (a) Agrant for a pla g project

281.69:1997 a, 271999 a. 91999 a. 156,672 1999 a. 185 may be made for up to 75% of the cost of the project but may not
exceed$10,000 per grant.
281.695 Aids to municipalities for prevention and (b) A grant for a management project may be made for up to

abatement of water pollution. (1) As used in this section 75% of the cost of the project but may not exceed $50,000 per
“municipality” means any citytown, village, town sanitary dis grant.
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(4) EuciBLE RECIPIENTS. (@) All of the following shall be eli purchasaunder s281.69 (3) (b) 1or281.70(5) (c) 1, the recipi

gible for grants under this section: entshall enteinto a contract with the department that contains all
1. Local governmental units, as defined in s. 66.299 (1) (a) f§.the following provisions:
66.0131(1) (a]. (@) Standards for the management of the property to be

NOTE: The bracketedlanguage indicates the coect cross—refeence. Cor  acquired.

rective legislation is pending. (b) A P . . ;
. o o prohibition against using the property to be acquazd

_ 2. River management ganizations that meet ttggalifica g0y rityfor any debt unless the department approvemithering
tionsunder par(b). of the debt.
3 gQSSanpmflt conservation ganizations, as defined in s. ) A prohibition against the property being closed to the pub

. (1) ~lic unless the department determines it is necessary to protect wild

(b) The department shall promulgate rules to establish thgimals,plants or other natural features.
qua:!flc?tlonsthat a rl\éer rr;1a_1nager_r1en1gan|zatlon must meetto ) A clause that any subsequent sale or transfer of the property
qualify for a grant under this section. to be acquired is subject to suk&) and(3).

(5) ELIGIBLE ACTIVITIES. The department shall promulgate (2) The recipient of the grant used forparchase under s.
rulesto do all of the following: 281.69(3) (b) 1.0r 281.70 (5) (c) 1may subsequently sell or

(a) Designate activities that are eligible for grants for planningansferthe acquired property to a 3rd party other than a creditor
projects. Eligible activities under the rules for these grants shajt the recipient if all of the following apply:

include all of the following: (a) The department approves the subsequent sale or transfer

1. Data collection. . . ~ (b) The party to whom the property is soidtransferred enters
2. Assessments of water quality and of fish and aquatic lif§to a new contract with the department tbantains the provi

andtheir habitat. sionsunder sub(1).
3. Assessments dfie uses of a river and the uses of the land (3) The recipient of the grant used forpairchase under s.

surroundingthe river 281.69(3) (b) 1.0r 281.70 (5) (c) 1may subsequently sell or
4. Nonpoint source pollution evaluation. transferthe acquired property to satisfy a debt or other obligation
5. Informational or educational programs and materials Hsthe department approves the sale or transfer

specifiedin par (b). (4) If the recipientiolates any essential provision of the con

6. Programs and materials to assist persons in forming riict, title to the acquired property shall vest in the state.
managemenbrganizations or other groups to protect or improve (5) The instrument conveying the propery the recipient
rivers and natural riverine ecosystems. shall state the interest of thstate under sul§4). The contract

(b) For purposes of pdg) 5, specify informational oeduca  €nterednto under sub(1) and the instrument of conveyance shall

tional materials that may be provided on any of the following: b?]_reﬁ(t)rr]ded in th? ﬁtel of tthedregister ofieeds of each county in
: - - L ichthe property is located.
1. Protecting or improving the ways in which rivers are useW.HiSmry: e
2. Protecting or improving the quality of water in rivers.

3. Protecting or improving thguality of natural riverine eeo 281.72 River protection; contracts with nonprofit

systems. organizations. (1) DEeriNITION. In thissection, “nonprofit con
4. Protecting or improving fish populations, aquatic life ogervationorganization” means a river managemerganization
fish habitat in rivers. thatmeets the qualifications under281.70(4) (b) or a nonprofit

(c) Designate activities that are eligible for grants for managePrporation, a charitable trust or other nonprofit association

mentprojects. Eligible activities under the rules for these grarf§10S€ purposes include the protection of rivers and that is

shallinclude all of the following: ( escribedn sectiorb01(c) (3) of the Internal Revenue Code and
1. The purchase of land or ofc@nservation easement, a is exempt from federal income tax under sec&0i (a) of the

definedin s.700.40 (1) (a)f the recipient enters into @ntract InternalRevenue Code.

unders.281.71and if the purchase wilubstantially contribute to __(2) REQUIREMENTSTO RECEIVE CONTRACTS. The department
the protection or improvement of the rivenwater quality or its shall proylde contracts to nonstock, nonprofit corporations that
naturalecosystem. aredescribed under secti®1 (c) (3) or (4) of the Internal Reve

2 The restoration of in-stream or shoreline habitat nue Code and that are ganizedin this state. For a nonstock,
' . e profit corporation to qualify for a contract, the corporation shall
3. The development of local regulations or ordinances thgfetall of the following requirements:
will protect or improve the rives waterquality or its natural eco (a) The corporation is exempt from taxation under se&fim
system. (a) of the Internal Revenue Code.

4. An activitythat is approved by the department and that is ; . ,
neededo implement a recommendation made as a result of a p{%ﬁbgrg;?l?zg&r)%c;ratlon provides support to nonprofit conserva

to protect or improve the river water quality or its natural ecosys . . L
teng. P quality 4 (c) The corporation has a boarddifectors that has a majority

of members who are representatiasnonprofit conservation
organizations.

(d) The corporation contributes, to be used withdbetract,

5. Installation of pollution control practices.

(6) ELiGIBILITY; TYPESOF RIVERS. The department shall pro

mulgaterules establishing the typesradtural riverine ecosystems$l for every $3 it receives under the contract
thatare eligible for grants under this section. )

(7) ELIGIBILITY. OTHER. At the completion of a planning pFoj (3) REQUIREMENTSUNDER CONTRACTS. A corporation receiv
' C p P 9 pro) ing a contract under this subsection shall do athefollowing:

ect,upon request of the recipient of the grant for the planning proj a) Assist in the establishment of nonprofit conservasioa-

ect,the department may approve as eligible activities foaa @) p a0y

agement project grant the recommendations that were made 3&&fions.

result of the project. (b) Provide technical assistance to nonprofit conservation
History: 1999 a. 9 organizations.
] ) (c) Conduct conferences on topics for which technical assist
281.71 Lake management project grants; river protec -  anceis provided under pafb).

tion grants; purchases. (1) In order to receive a grant for a History: 1999 a. 9
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SUBCHAPTER VI (4m) INncomE LIMITATION. (@) In order to be eligible for an
awardunder this section, the annual family income of the-land
COMPENSATION owner or lessee of property on which is located a contaminated
watersupply may not exceed $65,000.
281.75 Compensation for well contamination. (1) Der (b) Except as provided under pt), annual family income
INITIONS. In this section: shall be based upon the adjusgmss income of the landowner

(a) “Alternate water supply” means a supply of potable wat&f lessee and the landowreor lesseg’spouse, if anyas com
obtainedin bottles, by tank truck or by other similar means. putedfor Wisconsin income or franchise tax purposes for the tax

P : o . : _« ableyear prior to the year in whidghe claim is made. The county
p|y§'b2ne§ﬁ2t§nqu'gﬁ tgrdpvxsgté) ng%?t;?;gfi;%jhﬂ]\{ate water SURnedianincome shalbe determined based upon the most recent

sﬁtisticspublished by the federal department of housing and

_ 1. Produces water containing one or more substances of piian development fothe year prior to the year of the enforce
lic health concern in excess opamary maximum contaminant antorder

level promulgated in the national drinking watgandards i#0 (c) In order to be eligible for an award under this section, the

CFR 141and143 lai hall : fth . ) tranchi
2. Produces water containing one or more substances -of climantshall submit a copy of ¢ © designated INCOME or ranchise
. e X 9 returns for the taxable year prior to the year in which the claim
lic healthconcern in excess of an enforcement standard undergh,ode together with the application under £Bp. The claimant
166, or ] ) ) o shall submit a copy of the landowieor lesses'Wisconsinfran

3. Is subject to a written advisory opinidissued by the chisetax return, joint Visconsin income tax return,dffiling sep-
departmentcontaining a specifidescriptive reference to the wellarately, the landownes or lesses’ separate Wconsin income
or private water supply and recommending that the well or privagg return and the separatedabnsin income tax return of his or
watersupply not be used because of poteiishan health risks. herspouse, if any
_ (c) "Groundwater” means any of the waters of the state occur (d) The department may disregard thisstinsin income tax
ring in a saturated subsurface geological formation of permeakd@urn for the taxable year prior to the year in which the claim is

rock or soil. madeand may determine annual family incobesed upon satis

(d) “Livestock” has the meaning specified unde3%80 (1) factory evidence of adjusted gross income or projected taxable
(b) and includes poultry incomeof the landowner or lessee and the landoignarlesses’

(e) “Livestock water supply” means a well which is used asspousen the current year
sourceof potable water only for livestock and which is: (5) AppLicATION. (a) A claimant shall submit a claim on forms

1. Approved by the department of agriculture, trade anel caprovidedby the department. The claimant shall verify the claim
sumerprotection for grade A milk production unde©3.24 or by afidavit.

2. Constructed by boring or drilling. (b) The claim shall contain:
(f) “Private water supply” means a residential water supply or 1. Test results which shotkat the private water supply is eon
a livestock water supply taminatedas defined under sufd.) (b) 1.or2., or information to

(9) “Residential water supply” means a well which is used &§0w that theprivate water supply is contaminated as defined
asource opotable water for humans or humans and livestock aHidersub.(1) (b) 3;
is connected to 14 or less dwelling units. 2. Any information available to the claimant regarding-pos
(h) “Well” means an excavation or opening in the ground magile sources of contamination of the private water supply; and
by boring, drilling or driving for the purpose of obtaining a supply 3. Any other information requested by the department.

of groundwater “Well” does not include dug wells. (c) The department shall notify the claimant if the claim is
(2) DuUTIES OF THE DEPARTMENT. The department shall: completeor specify the additional information which is required
(a) Establish by rule procedures for the submission, review aiadoe submitted. If the claimant does not submit a complete claim,
determinatiorof claims under this section. asdetermined by the department, the department may not proceed
(b) Assist claimants in submitting applications for compensinderthis section until it receives a complete claim.
tion under this section. (d) A claim constitutes consent by the claimant to:
(c) Issue awards under this section. 1. Enter the property where the private water supply is located
(d) Establish casing depth and other construction requiremef§ing normal business hours and conduct any investigations or
for a new or reconstructed private water supply testsnecessary to verify the claim; and
(3) WELLS FOR WHICH A CLAIM MAY BE SUBMITTED; SUNSET 2. Cooperate withthe state in any administrative, civil or

DATE. (a) A claim maybe submitted for a private water supplyefiminal action involving a person or activity alleged to have
which, at the time of submitting the claim, is contaminated. causedhe private water supply to become contaminated.

(b) Claims may not be submitted under ggstion until Janu (e) The department shall consolidate claims if more than one
ary 1, 1985. claimant submits a claim for the same private water supply

(4) WHo MAY suBMIT A cLAM. (a) Except as provided under () The department shall allocateoney for the payment of
par.(b), a landowner or lessee of property on which is locatecciims according to the order in which completed claims are
contaminategbrivatewater supplyor the spouse, dependent, heifeceived. The department may conditionally approve a completed
assign or legal representative of the landowner or lessee, may §lgim even if the appropriation under).370 (6) (cr)s insufi-
mit a claim under this section. cientto pay the claim. The department shall allocate méoey

(b) The following entities may not submit a claim: the payment of a claim which is conditionaéypproved as soon
1 The state asfunds become available.

2. An ofice, department, independent ageriogtitution of (6) DETERMINING CONTAMINATION. (a) Contamination of a pri

. ; L ' ; vatewater supplyas defined under sufd.) (b) 1.or2., is required
highereducation, association, societyather body in state gev to be established by analysisatfleast 2 samples of watéaken

ernment. ; : e
. at least 2 weeks apart, in a manner which asdteesalidity of
3. An authority created under 281, 233 0r 234 ~ thetest results. The samples shall be testea laporatory certi
4. A city, village, town, county or special purpose district. fied under s299.11
5. A federal agencylepartment or instrumentality (b) The department magject test results which are notfsuf
6. An interstate agency ciently recent.
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(c) The departmengt its own expense, may test additional 2. The claimant submits a fraudulent claim.

samplesrom any private water supply for which a clainsig 3. The claim is for reimbursement of costs incurred before the
mitted. department determined ththe claim was complete under s(i).

(7) PURPOSEAND AMOUNT OF AWARD. (a) If the department (c).
finds that the claimant meets all the requirements of this section 4. one or more of the contaminants upon whiehclaim is
andrules promulgated under this section and that the private waig6edwas introduced into the well through the plumbing-con
supplyis contaminated, the department shall issue an award. tedto the well.
awardmay not pay more than 75% of the eligible costs. The award
may not pay any portion of eligible costs in excess of $12,000

(b) If the annual family income of the claimant exceed

5. One or more of the contaminants upon whiehclaim is
based was introduced into the well intentionallyabglaimant or

$45,000,theamount of the award is the amount determined un ePerson who would be directly benefited by payment of the claim.

par.(a) less30% of the amount by which the claimaniticome 6. All of the contaminants upon which the claim is based
exceeds$45 000. naturally occurring substances and the concentration of the con

ntaminantsin water produced bthe well does not significantly
xceedthe background concentration of the contaminants in
groundwateiat that location.

7. Except as provided in sud4), an award has been made

(c) Eligible costs under this subsection include the followi
items only:

1. The cost of obtaining an alternate water supply;

2. The cost of any one of the following: underthis section within the previous 10 years for the parcel of
a. Equipment used for treating the water; land where the private water supply is located.

b. Reconstructing the private water supply; 8. A residential water supply is contaminated by bacteria or
c. Constructing a new private water supply; nitrates or both and is not contaminated by any other substance.

d. Providing for a public water supply to replace the private 9. A livestock water supply is contaminated by bacteria and
water supply including costs related connection to the public is not contaminated by any other substance.

water supply andcosts related to special assessments and one- 10, The amount ofhe award determined under s(f.would
time municipal chagesfor capital improvements and servicegye |ess than $100.

involvedin prowdmg the PUb“C water s.upply: or (am) Emergency. Notwithstanding pafa) 3, the department

e. Providing aconnection to an existing private water supplynay authorize expenditureisefore a claim is submitted if the

3. The cost of abandoning a contamingtesiate water sup departmentetermines that an engency situation exists. The
ply, if a new private water supply is constructed or if connectiafepartmenthall establish standards and procedures for the pay
to a public or private water supply is provided,; ment of claims in emgency situations.

4. The cost of obtaining 2 tests to show that the priva’ge_water(b) Limits on awards; purposes. 1. An award may be issued
supplywascontaminated if the cost of those tests was originalfyr purchasing and installing a pump if a pump is necessary for the
paid by the claimant; _ _ _ new or reconstructed private water supply

5. Purchasing and installing a pumpaihew pump is neces 2 An award may be issued for water treatment only if the con
saryfor the new or reconstructed private water supply; and  taminationcannot be remedied by reconstruction or replacement

6. Relocating pipes, as necess#mconnect the replacementof the private water supplgr connection to another water supply

watersupply to the buildings served by it. is not feasible.

(8) CopavmeNT. The department shall require a payment by 3, An award may not be issued for the replaceroéatsand
the claimant equal to the total of the following: point well with a drilled well unless:

(a) Two hundred fifty dollars; and a. The department determines that replacementanitither

(b) Al eligible costs not paid under si{B) in excess of $250. sandpoint well is not feasible; and
(9) CONTAMINATION STANDARD;NITRATES. (&) This subsection b. The departmerdetermines that the person had no krowl
appliesto a private water supply which: edge or reason to believe the sand point well would become con
1. Is a livestock water supply & a residential water supply taminatedat the time it was constructed.
whichis used as a source of potable water for livestock as well as 4, An award may not be issuéat the reimbursement of costs
for a residence; and of an alternative water supply incurred before the department con
2. Is used at least 3 months each year and whilse provides firmed that contamination existed.
an estimated average of more than 100 gallons per day fer con(c) Limits on awards; costs determined by rule. Thedepart
sumptionby livestock. mentshall determine by rulthe usual and customary costs of each
(b) Notwithstanding the requirement of contamination undé&em for which an award may be issued under ¢dp. The rule
sub.(7), if a private water supply meets the criteria under(pgr shallreflect the range of costs resulting fronfefiénces in costs
and the claim is based upon contamination by nitrates and noyconstruction, labgrequipment and supplies throughout the
any other substance, the department may make an award onbtdfte, various soil and bedrock conditions, sizes and depths of
the private water supply produces water containing nitrates viells, types of well construction and other factasich may
excesf 40 parts per million expressed as nitrate—nitrogen. affectthe costs.The department shall determine the amount of all
(10) IssUANCE OF AWARD. (a) The department shall issueawardsaccordingo the rules promulgated under this paragraph.

awardswithout regard to fault. (d) Limits on awards; amount. Awards shall be issued subject
(b) Contributory negligence is notter to recovery and no to the following limitations on amount:
awardmay be diminished as the result of negligeaitebutable 1. If the contamination can be remedtgdreconstruction of

to the claimant or to any person who is entitied to submit a claifie private water supplyconstruction of a new private water sup

(c) The department shall pay each claim within 30 days afislly or connection to an existing public or private water sypipty
acompleted payment request is submitted. The department shepartmenshall issue an award fiire least expensive means of
pay eligible costs under suf) based upon cosibles and rules remedyingthe contamination.

promulgatedinder sub(11) (c) 2. If the contamination cannot be remedied by a new or +econ
(11) DENIAL OFCLAIM; LIMITS ONAWARDS. (@) Denial of claim.  structedprivate water supplythe maximumaward for connection
The department shall deny a claim if: to an existing public or private water supjsy150% of the cost
1. The claim is not within the scope of this section. of constructing a new private water supply

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/281.75(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/281.75(7)
https://docs.legis.wisconsin.gov/document/statutes/1999/281.75(7)
https://docs.legis.wisconsin.gov/document/statutes/1999/281.75(9)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/281.75(7)
https://docs.legis.wisconsin.gov/document/statutes/1999/281.75(11)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/281.75(5)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/281.75(5)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/281.75(14)
https://docs.legis.wisconsin.gov/document/statutes/1999/281.75(7)
https://docs.legis.wisconsin.gov/document/statutes/1999/281.75(11)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/1999/281.75(7)

281.75 WATER AND SEWAGE Updated 99-00Wis. Stats. Database 44

3. An award for an alternate water suppliisited to the (18) SUSPENSIONOR REVOCATION OF LICENSES. The depart
amountnecessary to obtain water for a one—year period, excephasntmay suspend or revoke a license issued und@aghf the
providedunder sub(13). departmenfinds that the licensee falsified information submitted

(12) RECONSTRUCTION OR REPLACEMENT OF WELLS. If the underthis section.The department of commerce may suspend or
departmentletermines that the claimant is entitled to compens®@Vvoke the license of a plumber licensed under 46 if the
tion for reconstruction of a private water supply or construction gpartmendf commerce finds that the plumber falsified informa
anew private water supplyhedepartment may issue the awardion submitted under this section.

only if all of the following conditions are satisfied: (19) PenAaLTIES. Whoever does any of the following sHali-
(a) The well complies with casing depth and ottnstruction  feit notless than $100 nor more than $1,000 and shall be required
requirement®stablished by the department. to repay an award issued to that person under this section:

(b) If the well is a drilled wellit is constructed by a well driller ~ (8) Causes or exacerbates the contamination of a private water
licensedunder ch280or, if the wellis a sandpoint well, it is con SUPPIy for the purpose of submitting a claim under this section; or
structedby a well driller or pump installer licensed under2380. (b) Submits a fraudulent claim under this section.

History: 1983 a. 4101985 a. 2229; 1989 a. 311991 a. 391993 a. 4131995
(13) COORDINATION OF COMPENSATIONAND REMEDIAL ACTION. . 57454508164210 9116 (5) 1095 a. 228.401; Stats. 1095 5. 28175997 a, 27

If the secretary determines that the implementation of a response

EOGgVSSNdetGV conttar(rj]i?ation %y ztahregula;tory a?enqy u?derzgl]? Damage to water supplies. (1) In this section:
~2ocan be expected to remedy the contaminatiorpmate ) «private water supply” means a well that is used as a water
watersupply in 2 years or less, the secretary may order a dela)él p)nyor humans or a \F/)v%ﬁ that @onstructed by drilling and is

theissuance of an award for upa@-year period. If the secretary : : :
issuesan order under this subsection, the department shall is%ﬁ%gﬁ@'vater supply for livestock, as defined ir9S.80 (1) (b)

anaward for an alternate watempply while the order is infefct o | - ity f hich
or until the well is no longer contaminated, whichever is earlier (P) “Regulated activity” means an activity for whighe
If, upon expiration of the ordehe department determines that thd€Partmenmay issue an order under c2850r289to299.or this

rivatewater supply is not contaminated, the department ma: pterexcept s281.48 if the activity is conducted in violation
ipssuean award Sr?c}/er this section. ' P y of chs.285 or 289to 299 or this chapterexcept s281.48 or in

N . violation of licenses, permits or special orders issued or rules pro
(14) New cLamvs. (a) New contamination. A claimant who b P P

receivesan award for the purpose ofnstructing or reconstruct ;ngullgfgedunder chs285 or 28910 299 or this chapterexcept s.

ing a private water supply or connectimna private water supply . .

may submit a new claim if the contamination is from a new source (2) () Except as provided under pé), if the department

and, if the previous award was for a new or reconstructed privatgds that a regulated activity has caused a private water supply to

Watérsupply the well was constructed properly €come contaminated, polluted or unfit for consumption by
(b) Failure to eliminate contamination. 1. A claimant who humans|ivestock or poultrythe department may condudiear

g . ing on the matter The department shall conduct a hearing on the
receivesan award for the purpose @bnstructing or reconstruct aiteryunon request of the owner operator of the regulated
ing a private water supply or connectitina private water SUpply 4ciivity. At the close of the hearing, or at any time if no hearing
may submit a new claim if the contamination is not eliminate,

qitth d ¢ i held, the department may order the owgrasperator of the reg
and,f the award was for a new or reconstrugiegiate water sup |atedactivity to treathe water to render it fit for consumption by
ply, the well was constructed properly

> i ) humans|ivestock and poultryrepair the private water supply
2. Only one additional claim may be submitted under thigplacethe private water supply and to reimburse the teillage
paragraptwithin 10 years after an award is made. or city for the cost of providing water under S(#).

(15) TOLLING OF STATUTE OF LIMITATIONS. Any law limiting (b) If the department finds that a regulated activity caused a
thetime for commencement of an action is tolled by the filing gfrivatewater supplyto become contaminated, polluted or unfit for
aclaim. The law limiting the time for commencement of theonsumptiorby humans, livestock or poultrgnd if theregulated
actionis tolled for the period from the first filing of a claim untilactivity is anapproved facility as defined in 289.01 (3) the
the department issues an award under this section. If a periodgdartmenmay conduct a hearing unde282.31 (3) (f) If the
limitation is tolled by the filing of alaim, and the time remaining damageto theprivate water supply is caused by an occurrence not
afterissuance of the final award in which an action may be- cormticipatedn the plarof operation which poses a substantiathaz
mencedis less than 30 days, the period withihich the action ardto public health or welfare, the department may expend mon
may be commenced is extended to 30 days from the dateegkin the environmental fund that are available for environmental
issuanceof the final award. repair to treat the water to render it drinkable, or to repair or

(16) RELATION TO OTHERACTIONS. (a) The existence of the replacethe private water supplgnd to reimburse the town, vil
relief under this section is not a bar to any other statutory or colageor city for the cost of providing water under s@. If the
mon law remedy damagédo theprivate water supply is not caused by an occurrence

(b) A person is not required to exhaust the remedy availaet anticipated in the plan of operation, if the damage does not

underthis section before commencing an actesking any other POSea substantighazard to public health or welfare, or if moneys
statutoryor common law remedy in the environmental fund that may be used for environmental

- . . . repair are insuficient, the department may order the owner or
adr(r?i)ss-irbn‘gnf'gﬁ'ngﬁ‘/i?ndticondus'ons under this section are rl%:)ezratorof the regulated activity to treat the water to render it fit
y C action. ) ) for consumption by humans, livestock and poulbnto repair or

(d) The state is subrogated to the rights of a claimant whgy|acethe private water supplgnd to reimburse the town, vil
obtainsan award under this section in an amount equal to thgeor city for the cost of providing water under s(#).
award. All moneysrecovered under this paragraph shall be-cred “ 3y 1, any action brought by the department of justice under
ited to the environmental fund for environmental managemeny 599 95 if the court finds that a regulated activity owned or oper
~ (17) AppLicaBILITY. (a) A claim may be submittefespee  ated by the defendant has caused a private water supply to become
tive of the time when the contamination is or coudve been dis  contaminatedpolluted or unfit for consumption by humans, ive
coveredin the private water supplyA claim may be submittefdr  stock or poultry the court may order the defendant to treat the
contaminatiorwhich commenced before Mag, 11984, andort  waterto render it fit for consumption by humans, livestarid

tinuesat the time a claim is submitted under this section. poultry, repair the private water supply or replace the private water
(b) This section does not apply to contamination whidoig  supply and to reimburse the town, village @ty for the cost of
pensablainder subchl of ch. 107or s.293.65 (4) providing water under sul{4).

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/281.75(13)
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20280
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20280
https://docs.legis.wisconsin.gov/document/statutes/1999/160.25
https://docs.legis.wisconsin.gov/document/statutes/1999/subch.%20II%20of%20ch.%20107
https://docs.legis.wisconsin.gov/document/statutes/1999/subch.%20II%20of%20ch.%20107
https://docs.legis.wisconsin.gov/document/statutes/1999/293.65(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20280
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20145
https://docs.legis.wisconsin.gov/document/acts/1983/410
https://docs.legis.wisconsin.gov/document/acts/1985/22
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/413
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%204208
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%204210
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209116
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20401
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/statutes/1999/95.80(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20285
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20289
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20299
https://docs.legis.wisconsin.gov/document/statutes/1999/281.48
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20285
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20289
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20299
https://docs.legis.wisconsin.gov/document/statutes/1999/281.48
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20285
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20289
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20299
https://docs.legis.wisconsin.gov/document/statutes/1999/281.48
https://docs.legis.wisconsin.gov/document/statutes/1999/281.77(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/281.77(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/289.01(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/292.31(3)(f)
https://docs.legis.wisconsin.gov/document/statutes/1999/281.77(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/281.77(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/299.95
https://docs.legis.wisconsin.gov/document/statutes/1999/281.77(4)

45 Updated 99-00Wis. Stats. Database WATER AND SEWAGE 281.95

(4) (@) The owner of land where the private water supply the department determindisat the person is responsible, in whole
locatedmay submit the followingnformation to the town, village or in part, for environmental contamination.
or city where the private water supply is located: History: 1995 a. 22%s.411, 413

1. Documentatiorirom an action under su®) or (3) show q?fl.% Great Lakes protection fund share.  The depart

ing that the departmen_t or the department of justice is seeki_n 8ntmay use moneys from the appropriation ure.370 (4)
obtain treatment, repair or replacement of the damaged priv ) for any of the following purposes: ’

watersupply . L2 . . .
. . . . (1) To implement activities included in a remedial action plan.
sou?éeéof\ V(\jlgtcelf';\ratlon of the need fam immediate alternative (2) To restore or protedish or wildlife habitats in or adjacent
to Lake Michigan or Lake Superior

(b) A person who submits information under.f§ay may file @) F . L . .
p X ’ - / y or planning or providing information related to cleaning
aclaim with the town, village or city where the private water su%p or protecting the Great Lakes.

ply is located. The town, village or city shall supplrcessary History: 1995 a. 22%s.414, 416 1997 a. 27
amountsof water to replace that water formerly obtained from the ’
damagedprivate water supply Responsibility to supply water

commencest the time the claim fed. Responsibility to supply SUBCHAPTERVIII
waterends upomotification to the town, village or city that an
orderunder sub(2) or (3) has been complied with or upon a find GENERAL PROVISIONS; ENFORCEMENT

ing that the regulated activity is not the cause of the damage.

(c) If the department or the court does not find that the-reg281.91 State agency personnel to report water pollu -
latedactivity is the cause of the damage fari@ate water supply tion. Personnel of all state agencies shall report any evidence of
reimbursement to the town, village or city for the costs of supphvaterpollution found by them to the department.
ing water under patb), if any; is the responsibility of the person History: 1995 a. 22%s.396, 987.
who filed the claim. The town, city or villagmay assess the o L
ownerof theproperty where the private water supply is located fg81:92_ Limitation.  Nothing in this chapter fefcts ss196.01
the costs of supplyingvater under this subsection by a specidP 196.790r ch.31. _
assessmentnder s66.0703 N ;Eﬁt%r%/ 1979 c. 225.624; Stats. 1979 s. 144.27995 a227s.435 Stats. 1995
History: 1981 c. 3741983 a. 2%.2202(38), 1983 a. 41(s.75gto 77g Stats.

1983s. 144.2651989 a. 311995 a. 22%.433 Stats. 1995 s. 281.77999 a. 150 281.94

5672 Investigation of alleged water withdrawal viola -

tions. (1) Any 6 or moreresidents of this state may petition for
aninvestigation of a withdrawal, as defined unde2&l.35(1)
SUBCHAPTERVII (m), alleged to be in violation of 881.35 (3) (g)in violation of
acondition, limitation orrestriction of a permit or approval issued
in conformance with £281.35 (6) (ajpr in violation of any rule
GREAT LAKES REMEDIAL ACTION promulgatedunder s281.35 (3) (apr (4) to (6) by submittingto
the department a petition identifying the alleged violator and set
281.81 Definitions. In this subchapter: ting forth in detail the reasons for believing a violation occurred.
(1) “Internationaljoint commission” has the meaning given inf e petition shall state the nanaed address of a person in this
5.281.35 (1) (h) stateauthorizedo receive service of answer and other papers on
ehalf of the petitioners and the name and address of a person
g{horizedo appear at a hearing on behalf of the petitioners.

(2) Uponreceipt of getition, the department shall do one of

(2) “Remedialaction plan” means a comprehensive plan
cleanup and restore the environment in a contaminated area t
is in or adjacent to Lake Michigan or Lake Superior or a tributam

of Lake Michigan or Lake Superior and that is identifiscan area the following: _ _
of concern by the international joint commission undeiGhesat (@) If the department determines that the allegations are true,
Lakeswater quality agreement. orderthe alleg_ed V|ola_1tor to take whatever action is necessary to
History: 1995 a. 22%.412 achu_evecompllance with the statute, rule, condition, limitation or
restriction.
281.83 Remedial action in the Great Lakes and their (b) Conduct a contested case hearing on the allegations of the

tributaries. (1) The department may perforactivities to clean petition. Within 60 days after the hearing, the department shall
up or to restore the environment in an area that is in or adjgcengitherdismiss the petition or notify the alleged violabbits find-
Lake Michigan or Lake Superior or a tributary of Lake Michigaring that the allegations are true and order the alleged vidtator
or Lake Superior if the activities are included in a remedial actié@kewhatever action is necessary to achieve compliancethéth
planthat is approved by the department. statute rule, condition, limitation or restriction.

(2) In selecting projects to perform undetis section, the (d) If the dep_artment qletermin_e_s that the_allegatio_ns are untrue
departmenshall consider the amount of state funds available, tRéthat the petition was filed maliciously or in bad faith, dismiss
availability of matching funds from federal, private or othethe petition without holding a hearing.
sourcesthe willingness and ability af responsible person to fund  (3) Any person who maliciously or in bad faith files a petition
aproject, the willingnesand ability of a local governmental unit,undersub.(1) is liable for attorney fees and damages or other
asdefined in $281.51 (1) (c)to undertake or assist in a projectappropriaterelief to the person that is the subject of the petition.
the severity of the environmental contamination that a project willHistory: 1985 a. 601995 a. 22%.827, Stats. 1995 s. 281.94.
addressand the size of the populatiorfeafted by the contamina 281.95 Remedies: water withdrawal violations. Any

tion. . . . . ersonwho makes a withdrawal, as defined unslet81.35 (1)
(3) (a) If a person provides funding for an activity that is pafin), in violation of 5.281.35 (3) (a)in violation of a condition,
of a remedial action plathat provision of funding is not evidencejimitation or restriction ofa permit or approval issued in confor
of liability or an admission of liability for any environmentain  ancewith s.281.35 (6) (apr in violation of any rule promul
tamination. gatedunder s281.35 (3) (apr (4) to (6) is liableto any person
(b) The acceptance by the department of funding frperson who is adversely &écted by thewithdrawal for damages or other
for an activity that is part of a remedial action plan doedimitt appropriaterelief. Any person who is or may be adversely
the ability of the department to take action against that persoraifectedby anexisting or proposed withdrawal, as defined under
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s.281.35 (1) (m)which is inviolation of a condition, limitation After providing the notice, thdepartment shall attempt to negoti
or restriction of a permit or approval issuecconformance with atewith the water systemwner or operator to remedy the alleged
s.281.35 (6) (apr in violation of any rule promulgated under sviolation. If the water system owner or operator corrects the
281.35(4) to(6) may bring an action in the circuit court to restraiallegedviolation, or ifthe department and the water system owner

or enjoin the withdrawal. or operator reach a compliance agreement, bedarerder is
History: 1985 a. 601995 a. 22%.828 Stats. 1995 s. 281.95. issuedunder par(c), the department may not assederéeiture
o for the alleged violation.
281.96 \Visitorial powers of department.  Every owner of 2. The department may directly assess a forfeiture by issuing

an industrial establishment shall furnish to the department all, orqer under pafc) without first providing noticéf the alleged
information required by it in the dischge of its duties under iq|ation either creates an acute risk to public health or safety
subchll, except s281.17 (6)and(7). Any member of the natural ;s hart of a documented pattern of noncompliance with one or
resources board or aeynployee of the department may enter any,orerules promulgated under281.17 (8)or (9).

industrialestablishment for the purpose of collecting such infor . .

mation,and no owner of an industrial establishment shall refuse (c) If the department determines that a forfeiture should be
to admit such member or employee. The department taddé assessetbr a particular violation, it shall issue an order under s.
suchinspections at frequeirttervals. The secretary and all mem281'19(2) (2)to the water system owner or operator alleged to

bersof the board shatiave power for all purposes falling withinggvz(r:fnrpernﬁzd Lh;t \ils'gll?é'?ﬁ'e E’:g:fhﬁfilp;ﬂ/e'gesf ér(]) %’Zrzs’ g;teer the
the departmens jurisdiction to administeoaths, issue subpoe P Yy Y

nas.compel the attendance of witnesses angtbeuicion of nec. S31 4 HUET  RTETESPS FIEER C BEC) e iolation and the
essaryor essential data. P :

History: 1995 a. 22%s.402, 403 rule falleged to have been violated and shall inform the licenfsee
theright to contest the order under s(®).

281.97 Records; inspection. Records required by the (2) (@) The amount of forfeitures that the department may
departmenshall be kept by the owners and the departrsept  assessinder this section are as follows:
plied with certified copies and sudther information as it may 1. For water systemthat serve a population of more than
require. Agents of the department may enter buildings, structur&8,000persons, not less than $10 nor more ®&000 for each
andpremises of owners supplying the puldicindustrial plants day of each violation, but not more than $25,000 per violation in
with water ice, sewerage systems, sewage or refuse disposal seeorder
vice and private properties to collect samples, records and infor 2 For water systems that serve a population of 10,000 persons
mation,and to ascertain if the rules and ordefrthe department o jess, not less than $10 and nudre than $500 for each day of
arecomplied with. violation, but not more than $25,000 in one order

History: 1995 a. 22%.410 Stats. 1995 s. 281.97. (b) The department, in determining tAmount of forfeiture
281.98 Penalties. (1) Except as provided in s881.47 (1) thatit assesses yndgr this section, shall congtiédiollowing fae
(d),281.75 (19|mnd281.99 (2) any person who violates this chaptors' as approprlgte. L ) . .
ter or any rule promulgated or any plan approval, license or special 1. The gravity of the violation, including the probabilif
orderissued under this chapter shall forfeit not less than $10 A#mto persons served by the water system.

morethan $5,000 for each violation. Each day of continuield- 2. Good faith exercised by the water systmmer or opera
tion is a separate fé#fnse. While an order is suspended, stayed tr, including past or ongoing fefts to correct problems or
enjoined,this penalty does not accrue. achievecompliance with the safe drinking water program.

(2) In addition to the penalties provideaider sub(1) or s. 3. Any previous violations committed by the water system
281.99(2), the court may award the department of justice¢he owneror operator at the same water system.
sonable and necessary expenses of the investigatiprosect 4. The financial benefit to the water system ownespmrator

tion of a violation of this chaptencluding attorney fees. The of continuing the violation.
departmendf justice shall deposit in the stateasury for deposit 5. Any other relevant factors.
into the general fund all moneys that the court awards to the(c) While an ordeissued under this section is contested: sus

departmenbr the state under this subsectiorn percent of the e . > ;
moneydeposited in the general fund that veasarded under this pe[lded,stayed or enjoined, arfgrfeiture under this section does
notaccrue.

subsectiorfor the cost®f investigation and the expenses of-pro
secutionjncluding attorney fees, shall be credited to the appropri (3) A water system owner or operator may contest the
ation account under £0.455 (1) (gh) issuanceof anorder and the assessment of a forfeiture under this
(3) In addition to the penalties under s(b), the court may secponusmg the proce?urttehu?tger Qll?]or s.281.19 (8) A(\j/vate;]
order the defendanto abate any nuisance, restore a naturgyS.cmoWner or operator tha imely requestsering under ch.

resourceor take, or refrain from taking, any other action as nece<?’ IS entitled to a contested case hearing.

saryto eliminate or minimize any environmental damage caused(4) All forfeitures shall be paid to the department within 60
by the defendant. daysafter receipt of the order or according to a schedgteed

History: 1995 a. 2271997 a. 271999 a. 147 to by the department and the wasgstem owner or operator, or
if the forfeiture is contested under s(®), within 10 days after
281.99 Administrative forfeitures for safe drinking receiptof the final decision after exhaustion of administrative
water violations. (1) (a) The departmembay directly assess review,unless the final decision is appealed and the order is stayed
forfeituresin the amounts provided under s(@) for violations by court order The department shall remit all forfeitures paid to
of safe drinking water program rules promulgateder s281.17 thestate treasurer for deposit in the school fund.
(8) or (9). (5) Theattorney general may bring an action as provided in s.
(b) 1. Subject to subd., if the department proposes to asses281.19(2) (a)in the name of the state to collect any forfeiture
aforfeiture for a particular violationt shall first provide written imposedunder this section if the forfeiture has been paid fol
noticeof the alleged violation to the water system owner or epelawing the exhaustion of all administrative and judicial reviews.
tor. The notice shall state the amount of the proposed forfeiture,(6) Section893.80 does not applyto actions commenced
anexplanation of how the amouot the proposed forfeiture was underthis section.
determinedunder sub(2) (b) and a proposed order under. (). History: 1997 a. 27237.
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