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CHAPTER 30
NAVIGABLE WATERS, HARBORS AND NAVIGATION

SUBCHAPTERI 30.41

GENERAL PROVISIONS 30.42

Definitions. 30.43
General provision for notice and hearing. 30.435

Optional permit procedure for certain electigenerating facilities and 30.44
high-voltageransmission lines. 30.443
Lower Wisconsin State Riverway 30.445

Enforcemenbf forfeitures; abatement of nuisances; infringement of pub30 45
lic rights. 30.452

Applicability of chapter to municipally-owned subrged shorelands. 30.455

Exemption from certain permit requirements. 30.46

Waiver of certain provisions of this chapter 30.47
Limits and conditions for permits and contracts. 30.48
Declarations of navigability 30.49
Identification of ordinary high-water mark by town sanitary district.
Determining footage of shoreline.

SUBCHAPTER I 30.50
NAVIGABLE WATERS AND NA/IGATION IN GENERAL 30.501
Establishment of bulkhead lines. 30.505

Structuresand deposits in navigable waters prohibited; exceptions; ped0.51

alty. 30.52
Regulationof boathouses and houseboats.
Unauthorized structures. 30.523
Bridge construction and maintenance; permit.
Waterfowl habitat management. 30.525
Cutting weeds in navigable waters a nuisance; penalty 30.53
Control of aquatic nuisance species. 30.531
Regulation of fishing rafts. 30.533
Regulationof wharves, piers and swimming raféstablishment of pier 30.535

headlines. 30.537
Wharvesand piers placed and maintained by persons otherifreain  30.539

owners. 30.54
Prohibitionagainst conveyance of riparian rights. 30.541
Use of exposed shore areas along streams. 30.543
Regulation of water ski platforms and jumps. 30.544
Reports of and hearings on violations. 30.547
Penalty for unlawful obstruction of navigable waters. 30.549
Removal of obstructions to navigation.
Diversion of water from lakes and streams. 30.55
Enlagement and protection of waterways. 30.553
Changing of stream courses. 30.57
Enclosure of navigable waters; issuance of permits to municipalities. 30 571

Removal of material from beds of navigable waters. 30.572
Dredgedisposal in and near the Mississippi, St. Croix and Black rivers byy 573
theU.S. corps of engineers. 30.574
Lake Wnnebago comprehensive project. 30.575
Shoreline protection study 30.576
Big Silver Lake high—water mark. 30.577
Lake acidification experiment. 30.578
Water resources development projects. 30.60
General permits.

bttt 30.61
General permit pilot program. 30.62
Use of beds of Great Lakes by public utilities. 30.625
Bluff protection. 30.63
Wolf River protection. 30.635
Wild rivers. 30'64
Lower St. Croix River preservation. 30-65
Scenic urban waterways. 30.66
Urban rivers grant program. 3067
Fees for permits, approvals, determinations and hearings. 30'675
Operation of motor vehicles in waters prohibited. 30.68
Parties to a violation. 30.681
Nuisances, abatement. 30.682
Penalties. 30.683
SUBCHAPTER Il 30:684
DEVELOPMENT AND OPERAION OF HARBORS 30.686

Municipal authority to make harbor improvements. 30.68
Proceduraland otherrequirements to be followed in making harbor3p g9

improvements. 30.70
Contractscompetitive bidding; exceptions. 30.71
Harbor railway belt lines. 30.72
Financing harbor improvements and operations generally 30.725
Financing harbor improvements through bonds or notes. 30.73
Boards of harbor commissioners authorized. 30.74
Powers and duties of boards of harbor commissioners. 30.742

SUBCHAPTER IV 30.745
LOWER WISCONSIN SATE RIVERWAY
Definitions. 30.75

Creation.

Departmental duties, powers, prohibitions.
Board duties.

Board powers.

Permits and waivers; board procedures.
Erosion prevention and control.

Piers.

Prohibited and restricted activities in the riverway
Prohibited activities in the river
Department of transportation activities.
Agricultural use.

Restrictions on recreational use.

Applicability.
Enforcement.
SUBCHAPTER V
REGULATION OF BOATING
Definitions.

Capacity plates on boats.

Certificate of number system to conform to federal system.

Certificate of number and registration; requirements; exemptions.

Certificateof number and registration; application; certification and fegis
tration period; fees; issuance.

Certification or registration card to be on board; display of stickers or
decalsand identification number

Voluntary contributions for nonmotorized boats.

Certificate of origin; requirements; contents.

Certificate of title; requirements; exemptions.

Applicationfor certificate of title; hull and engine identification numbers.

Departmento examine records.

Certificate of title; issuance, records, fees.

Contents of certificate of title.

Lost, stolen or mutilated certificates.

Transfers of boat titles.

Report of stolen or abandoned boats.

Inspection of boats purchased out-of-state.

Alterations and falsifications prohibited.

Transferof ownership of boats with a certificate of title, certificate of aum
beror registration.

Notice of abandonment or destruction of boat or change of address.

Sharing boat title records.

Perfection of security interests.

Notification of person who has perfected security interest.

Duties on creation of security interest.

Assignment of security interest.

Release of security interest.

Secured partg'and ownées duties.

Method of perfecting exclusive.

Suspension or revocation of certificate of title.

Grounds for refusing issuance of certificate of title.

Classification of motorboats.

Lighting equipment.

Other equipment.

Rental of personal watercraft.

Sale and use of certain outboard motors restricted.

Motorboat prohibition.

Patrol boats.

Traffic rules.

Speed restrictions.

Accidents and accident reports.

Distress signal flag.

Prohibited operation.

Intoxicated boating.

Preliminary breath screening test.

Implied consent.

Chemical tests.

Report arrest to department.

Officer’s action after arrest for violating intoxicated boating. law

Water skiing.

Skin diving.

Disposal of waste from boats equipped with toilets.

Watercraft use rules, Lower St. Croix River

Placement of boats, trailers and equipment; Lower St. Croix.River

Use regulations, Brule River

Additional functions of department.

Water exhibitions and races; rules.

Limited jurisdiction for administration and enforcement of navigation aids
by municipalities.

Service of process on nonresident.
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30.77  Localregulation of boating. 30.81  Local regulations on icebound inland waters.

30.772 Placement and use of moorings; restrictions; permits. 30.90 Public access to Lake Lions.

30.773 Designated mooring areas. 30.92 Recreational boating projects.

30.78  Local regulation of seaplanes. 30.93  Fox River management.

30.79  Local water safety patrols; state aids. 30.94  Fox-Wnnebago regional management commission.

30.80 Penalties. 30.99 Parties to a violation.

SUBCHAPTERI othermechanism to a mooring buoy and which is designed to be
left in position permanently or on a seasonal basis.
GENERAL PROVISIONS (3s) “Mooring buoy” means any float or marker which is

attachedo a mooring anchor and either is suitable for attachment

30.01 Definitions. In this chapter: to a boathrough the use of a pennant or other device or facilitates

(1b) “Authorized base level of water losstas the meaning the attachment of the boat to the mooring anchor
givenunder s281.35 (1) (b) (3w) “Motor vehicle” has the meaning designated under s.

(1c) “Boat shelter” meansa structure in navigable waters340.01(35) except that this term does not include snowmobiles.
dESIgneChnd constructed for the purpose of prOVIdIng cover for (4) “Municipa”ty” means any town, Vi"age’ C|ty or County in
aberth place for watercraft, whidias a roof but does not haves state.

walls or sides. Such a structure may include a devicéftiog N " P "
aboat. (4m) “Navigable waters” or “navigable waterway” means

(1d) “Boathouse”means a structure used for the storage 8pybody of water which is navigable under the laws of this state.

watercraftand associated materials which has one or more wallg(4") “Outlying waters”has the meaning given in 29.001
or sides. (63).

(1g) “Bridge” means a structure used to convey people, ani (5) “Pier” means any structure extending into navigable
malsand vehicles over navigable waters aradudes pipe arches watersfrom the shore with water on both sides, built or maintained
andculverts. for the purpose of providing a berth for watercraft or for loading

(1j) “Department’means the department of natuesources. Of unloading cago or passengers onto or framatercraft. Such

(1m) “Designatedmooring area” means a mooring area de& Structure may include a boat shelter which is removed season
ignatedby a municipality under 80.773 (2)and(3), approved by ally. Such a structure may include a boat hoist or boat lift, and the
the department and marked as a mooring area. hoistor lift may be permanent or may be removed seasonally

(1n) “Drain” has the meaning given in88.01 (8) (5m) “Piling” means a group of piles.

(Inm) “Duck Creek Drainage District” means Outagamie (6) “Secretary” means the secretary of natural resources.
DrainageDistrict No. 6 that is also known as the Duck Creek (6b) “Substantivewritten objection” means a written state
DrainageDistrict and is located in Outagamie County ment giving specific reasons why a proposed project ussler

(1p) “Fishing raft” means any raft, float or structure, inelud30.02to 30.38may violatethe statutory provisions applicable to
ing a raftor float with a superstructure and including a structut@e project andspecifying that the person making the objection

locatedor extending below or beyond the ordinary high-wateyjill appear and present information supporting the objectian in
markof a waterwhich is designed to hesed or is normally used contestectase hearing.

for fishing, which is nohormally used as a means of transporta P » .

tion on water and which is normally retained in plaganeans of .(Gd) Su_rpluswater means any water of a stream that is not

apermanent or semipermanent attachment to the shoretta to?€ingPeneficially used, as determined by the department.

bedof the waterway “Fishing raft” does not include a boathouse (6€) “Swimming raft” means a floatinglatform without ra

or fixed houseboat regulated undeB8.121nor a wharf or pier ings,roof or walls that is adequately anchotethe bed of naviga

regulatedunder s30.13 ble waters and is designed for swimming, divargl related activ
(1r) “Fixed houseboat” means a structure not actually used #8€s.

navigationwhich extends beyond the ordinary high-water mark (7) “Watercraft’ means any device used atebigned for nav

of a navigable waterway and is retained in place either by cahigstion on water

to the shoreline or by anchors or spudpoles attache thed of (7m) “Water loss” has the meaning given unde281.35 (1)

the waterway

i ; , _(L).
(1t) “Flotation device” means any device used to provide " - ; ;
flotation for a fishing raft, including each individual barrel or-sty. (8) “Wharf” means any structure in navigable waters extend

rofoam coffin. ing along the shore and generally connected with the uplands

B . N . throughoutits length, built or maintained for the purposeof
truggesgogi‘te;nclggr?gi%r gi%raigtg;v;%ard, a village board of viding a berth for watercraft or for loading onloading cago or

(3) “Harbor facility” means every facility usefi the main passengersnto or from watercraft. Such a structure may include

. . : ' . aboat hoist or boat lift, and the hoist or lift may be permanent or

tenanceor operation of a harbdncluding transportatiofacilities mav be removed seasonall
of all types, terminal and storage facilitiesatiftypes, wharves, Y i y o
piers,slips, basins, ferries, docksylkheads and dock walls, and  (9) “Withdrawal” has the meaningiven under s281.35 (1)
floating and handling equipment, power stations, transmissio)-
linesand other facilities necessary for the maintenance and-opera(10) “Wolf River municipality” means any cityillage or
tion of such harbor facilities. town which adjoins or includes any part of th@¥\River or its

(3e) “Mooring” when used as a noun means a mooring ancletreamtributaries from the Shawano dam downstream to Lake
andmooring buoy together with attached chagables, ropes and Poygan.
pennantsand related equipment, unless the term is qualified Olistory: 1983 a. 1891985 a. 243332 1987 a. 374s5.1t09, 25, 34, 35, 4610
restricted. 49,70, 76; 1987 a. 4031989 a. 561993 a. 2361995 a. 2271997 a. 27248 1999

« : " : s ki &9
(3m) “Mooring anchor” means argnchor or weight which is ) . ) .
- L7 - No threshold showing that a waterway is actually navigateddiammercial or rec
designed to rest on the bedt@ibe buried in the bed of a r]aV'(:‘l"’lbleeationalpurposes is necessary in order to prove that the waterway is navigiple.

water,which is designed to be attachedebghain, cable, rope or of Oak Creek vVDNR, 185 Wis. 2d 424518 N.W2d 276(Ct. App. 1994).
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30.02 General provision for notice and hearing. Q) In (4) Thepermit may be issued upon stated conditions deemed
any proceeding under this chapter where public notice is require@cessaryo assure compliance with the criteria designated under
the department shall follow the procedures in s@Bsand(4). sub.(3). The department shall gramtdeny the application within

(2) In any proceeding undéhis chapter where public noticethetime limit applicable under 496.491 (3) (a) 3. b.
is not required, the department shall follow the procedures in subgtistory: 1975 c. 681985 a. 333.251 (1) 1997 a. 204
(3) and(4) if it determines that substantial interests of any par

may be adversely &cted by the proceeding. %’0.027 Lower Wisconsin State Riverway . For activities

8 . o in the Lower Wsconsin State Riverwawas defined in s30.40
(3) Uponreceipt ofa complete permit application or a reque 15), no person obtaining a permit under sub&hB. or V may

for a determination under 836.16 (3) (d)the department shall 545t or engage in the activity for which the permit was issued

eitherschedule a hearing or provide notice stating that itpt | jjesethe person obtains any permit that is requicedhe activ
ceedon the application or request without a hearing if, within 3;% under s30.440r 30.445

daysqfter the publication of the‘n.otice, no substantive writte History: 1989 a. 31
objectionto issuance of the permit is received or no request for a
hearingconcerning the determination unde286.16 (3) (d)s 30.03 Enforcement of forfeitures; abatement of nui -
received. The notice shall be provided to the clerk of each munigjances; infringement of public rights. (2) The district
pality in which the project is located and to any other persaittorneyof the appropriate county,at the request of the depart
requiredby law to receive notice. The department may providfent,the attorney general shall institute proceedings to recover
noticeto other persons asdeems appropriate. The departmeninyforfeiture imposed or to abate anyisance committed under
shallprovide a copy of the notice to the applicant, who shal puthis chapter or ch31.
lish it as a class 1 notice under 885in a newspaper designated (3) A|l forfeitures shall be recovered by civil action as-pro
by the department that is likely to gimetice in the areatgicted. yjidedin ch.778and when collected shall be paid directly into the
Theapplicant shalfile proof of publication with the department. siatetreasury

(4) (a) Ifa public hearing is ordered, the division of hearings (4) (a) Ifthe department learns of a possible violation of the
and appeals shall mail a written notice at least 10 days beforedhguteselating to navigable waters or a possible infringement of
hearingto each person given notice under ¢8pand in thecase  the public rights relating to navigable waters, and the department
of an application for a permit, to any person who submitted-a sifatermineghat the public interest may nioé adequately served
stantivewritten objection to issuance of the permit. by imposition of a penalty or forfeiture, the department may pro

(b) The applicant shall publish a class 1 notice unde®@h. ceed as provided in this paragraph, either in lieu @f addition
of the hearing in a newspaper designated by the departhatnt to any other relief provided by lawl he department may order a
is likely to give noticen the area &écted. The applicant shall file hearing under ch.227 concerning the possible violation or
proof of publication under this paragraph with the hearingfringement,and may request the hearing examiner to issue an
examinerat or prior to the hearing. orderdirecting the responsible parties to perform or refrain from

History: 1987 a. 3741997 a. 172 performingacts in order to fully protect the interests of phblic

in the navigable waterdf any person fails or neglects to obey an

30.025 Optional permit procedure for certain  electric ~ order,the department may request the attorney general to institute
generating facilities and high-voltage  transmission proceedinggor the enforcement of the departmsmt'der in the
lines. (1) Any electric utility as defined in s196.491 (1) (d) nhameof the state. The proceedings shall be brought in the manner
proposingto construct a facilityas defined in 196.491 (1) () andwith the efect of proceedings under K11.07 (7)
which facility is to be located adjacent to a waterway in such a (b) No penalty may be imposed for violation of a hearing
manneras to require one or more permits to be issued under thi@miner’'sorder under this subsection, but violation of a judg
chapterand ch31 may in lieu of separatapplication for permits mentenforcing the ordemay be punished in civil contempt pro
underthose chapters, submit an engineeten together with ceedings.
any additional information required by the department. Such plarHistory: 1979 c. 3%.92 (8} 1979 c. 2571981 c. 3901983 a. 5241987 a. 374
s_hal!cbe filed v_\;i_th the ?ep%rl'_[ment within 20 da)(/js after an app;i::a lgghart(g;l fgopwgeggiggj 58?61\5 swugd(;g ?{f‘;giﬁ“" OmerniDiept. of Natural
tion for a certificate of public convenience and necessity is fi : ' '
with the public Service commission under186.491 (3) The  enforcomentiose not confict win s 30.088 Aty Gen. 107 (o e
departmentnay requiresupplemental information to be furnished
thereafter. 30.05 Applicability of chapter to municipally—owned

(2) Onceelectric utilities have met the requirements of sutgubmerged shorelands. Nothing in this chapter relative to the
(1), the department shall schedule the matiepublic hearing. establishmenof bulkhead or pierhead lines or the placing of
Notice of the hearing shall be given to the applicant and shall Bguctureor deposits in navigable waters or the removal of mate
publishedas a class 1 notice under 885. The department may als from the beds of navigable waters is applicable to sujeder
give such further notice as it deems properd shall give notice Shorelandsn Lake Michigan, the title to which has been granted
to persons requesting same. One copy of the application shalPidhe state to a municipality
availablefor public inspection at the fafe of the department, at . . . .
leastone copy irthe district ofice of the department and at leasg0:056 Exemption from certain permit requirements.
onecopy at the main public library of the areeated. otwithstandingss.30.12 30.19 30.195and30.294 the city of
3) The departmerghall grant the n ; rmits if. aft Oak Creek may not be required temove any structure or con
h eéri)n i?fin?jpsath ateth ei gliiant heas?s%eosviﬁ t);\g?the Sro’ ?)se reteor other deposit that was placed in Crayfish Creek in the city

9 pp Propos&t oak Creekbefore June 1, 1991, and may continue to maintain

(a) Complies with environmental statutes administered by thige structure, concrete or deposit without having a permit or other
departmentnd rules promulgated thereundemnd federaénvi  approvalfrom the department.

ror]lmental standards which the department has authority tOpistory: 1995 a. 455
enforce.

(b) Does not unduly &ct: 30.06 Waiver of certain provisions of this chapter . The

1. Public rights and interests in navigable waterways; ~ departmentby rule, may waive the applicability to specified ravi

2 The diective flood fi itv of a st . gablewaters of the United States of all or part of those provisions

- he elective Tlood Tlow capacity of a stream, of this chapter which relate to the establishment of bulkhead or

3. The rights of other riparian owners; or pierheadines or theplacing of structures or deposits in navigable
4. Water quality watersor the removal of materials from the beds of navigable
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waters. The department may promulgate such rule only after it has(d) A drainage district drain located in the Duck Creek Drain
enteredinto an agreement with the appropriate federal agenage District and operated by the board for that district isiawit
whereinit is agreed that the comparable federal law will bgableunlesst is shown, by means of a U.S. geological survey map
enforcedon the waters in question in lietfi the state law which or other similarlyreliable scientific evidence, that the drain was
is beingwaived. The objective of such agreement shall be to aveithavigable stream before it became a drainage district drain.
duplication of administrationwith respect to navigable waters History: 1977 c. 190272, 418 1981 c. 3391991 a. 3161999 a. 9

over which thisstate and the U.S. government have concurrentVhenthere are owners of land adjacent to a disputed parcel erroneously mean
PR . . . ; e f eredunder sub. (4), the judge is to divide the parcel proportionately on an equitable,
jurisdiction, in those situations wherein administratipna single ;10 necessarily equal, basis. Kind/ilas County56 Ws. 2d 269201 N.W2d

governmentahgency will tend tavoid confusion and the neees ss1
sity of obtaining permits from both the state and federal gevernThe DNR properly considered the existence of beaver dams and ponds and the

; ; odsof high water caused by spring rufsin determining the navigability of a
mentSby those who are SUbJeCt to the law and at the same time @m k,since the dams and ponds were normal and natural to the stream, and the peri

adequately protect the public interest. The agreement may contaids high water were of a regularly recurring, annual nature. DeGayner & Co. v

suchfurther provisions as are designed to achieve this objecti@é/l&RJO Ws.ffd 336236 N.Wdzd 2dl|7k ces onlv o 1 | <horeline. A
; . n ownerof land on a meandered lake takes only to the actual shoreline. An owner

History: 1981 c. 390:.252 1985 a. 333.251 (1) doesnothave a “proper claim” to an isolated parcel separated from the remainder of
L . i thelot by the lake, making sub. (4) (b) inapplicable as parcels separated by a lake are
30.07 Limits and conditions for permits and contracts. not“adjacent”. Board of Public Lands Vhiel, 82 Wis. 2d 276262 N.W2d 522

i i i A DNR declaration of navigability subjecting private property to sub. (1) was a

-(1) (3) EXCEpggsOE{O\éIgeZdQP pa?‘)-' ﬁve;-y pelr-ml-i (_)I‘ coptract ing. Zinn v State112 Ws. 2d 417334 N.W2d 67(1983).
IS.SUG under sssu. ! 0 Y. or whic a 'm,e Imit IS no pr{,) . TheDNR has the authorityas well as the obligation, to determine whether the
videdhby s.30.20(2) is void unless the project is completed withinvatersof the state are navigable in fact, and subject to regulation under ch. 30, another

i i agency'sprior ancillary finding to the contrary notwithstandingurkow v. DNR,
3 years after the permit or contract was issued. DB Wis. 2 272576 NAN2d 388(CL. App. 1908).

(b) The department may specify a time limit of less than 3 yearshis chapter applies to navigable ditches theteoriginally navigable streams.
for a permit or contract issued under%01t030.292 For good If a navigable ditch was originallyonnavigable or had no previous stream history
causethe department may extend the time limit for a permit (rﬂe DNRS jurisdiction depends upon the facts of the situation. 63 GHp. 493.

. Erroneouslymeandered lakeshore - the status of the law dedtsiitle and dis
contractissued under s80.01t030.29for no longer than 2 years ipution. 61 MLR 515.
if the grantee requests extension prior to expiration of the initial The Muench case: A better test of navigahiliEdwards, 1957 WLR 486.
time limit.

(2) Forgood cause, the department may modify or resaiyd
permitor contract issued under 88.01t030.29before its expira
tion.

History: 1987 a. 374

30.103 Identification of ordinary high—-water mark by

town sanitary district. A town sanitary district may identify
the ordinary high-water mark of ke that lies wholly within
unincorporatederritory and wholly within the town sanitadys-
trict. The department may not identify an ordinary high—water
markof a lake that is diérent than the ordinary high-water mark
é’dentified by a town sanitary district under this section.

History: 1997 a. 237

30.10 Declarations of navigability . (1) Lakes. All lakes
wholly or partly within thisstate which are navigable in fact ar
declaredio be navigabland public waters, and all persons have
thesame rights thereln and thereto as they haged to any other 30 105 Determining footage of shoreline.  In determining
navigableor public waters. footageof shorelingfor purposes of £0.50 (4)30.77 (3) (ag)

(2) Streams. Except as provided under si@#) (c)and(d), (ae)and(am)and60.782 (2)towns, villages, cities, public inland
all streams, sloughs, bayous and marsh outlets, which are navigiee protection and rehabilitation districts and town sanitary dis
ble in fact forany purpose whatsoevare declared navigable totricts shall measure by use of a map wheel on the U.S. geological
the extent that no dam, bridge or other obstruction shall be madevey7 1/2 minute series map.

in or over the same without the permission of the state. History: 1995 a. 153.9; 1995 a. 34%.11.
(3) ENLARGEMENTS OR IMPROVEMENTSIN NAVIGABLE WATERS.
All inner harbors, turning basins, waterways, slips and canals SUBCHAPTERII

createdby any municipality to be used by the public for purposes
of navigation, and all outer harbors connecting interior navigationN AVIGABLE WATERS AND NA/IGATION IN GENERAL
with lake navigation, are declared navigable waters and are sub
jectto the same control and regulation that navigable streams g¢e11 Establishment of bulkhead lines. (1) WHO maY
subjectedo as regards improvement, use and bridging. ESTABLISH. Any municipality maysubject to thepproval of the
(4) INTERPRETATION. (&) This section does not impair the pow departmentby ordinance establish a bulkhead line and from time
ersgranted by law under 30.123or by other law to municipali to time reestablish the same along any section of the shore of any
tiesto construct highway bridges, arches or culverts over streamavigablewaters within its boundaries.
(b) The boundaries of lands adjoining waters and the rihts (2) StanDARDS FOR ESTABLISHING. Bulkhead lines shall be
the state and of individuals with respect to all such lands aedtablishedn the public interest and shall conform as nearly as
watersshall be determined in conformity to the common law Seracticableto the existing shores, except that in the case of leases
far as applicable, but in the casesolke or stream erroneouslyundersub.(5) and s24.39 (4)bulkhead lines may be approved
meanderedn the original U.S. government suryeélye owner of fartherfrom the existing shoreline if they are consistent with and
title to lands adjoining the meandered lake or stream, as strowra partof any lease executed by the board of commissioners of pub
such original survey is conclusively presumed to own tee lic lands.
actualshorelines unless it first established in a suit in equity (3) How EsTaBLISHED. Whenever any municipality proposes
broughtby the U.S. government for that purpose, thagtheern o establish a bulkhead line or to reestablish an existing bulkhead
mentwas in factdefrauded by such surveif the proper claims |ine, the municipality shall indicate bothe existing shore and the
of adjacent owners of riparian lots of lands between meander ggposedbulkhead line upon map and shall file with the depart
actualshorelines conflict, each shall have hisier proportion of ment for its approval 6 copies of the map and 6 copies of the ordi
suchshorelands. nanceestablishing the bulkhead line. The map shall use a scale
(c) Notwithstanding any other provision of lgfarm drainage of not less than 100 feet to an inch or any ofizate required by
ditchesare not navigable within the meaning of this section unletsge department. The mamnd a metes and bounds description of
it is shown that the ditches were navigable streams before dittte bulkhead line shall be prepared by a land surveyor registered
ing. For purposes of this paragraph, “farm drainage ditch” meanshis state. The department may requireitiséallation of per
any artificial channel which drains water frolands which are manentreference markers to the bulkhead line. Upon approval by
usedfor agricultural purposes. the department, the municipality shall delitke map, description
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and ordinance to thefade of the register of deeds of the county (a) To deposit any material or fdace any structure upon the
in which the bulkhead line lies, to be recorded by the registerdof any navigable water where no bulkhead line has been estab
deeds. lished;or

(4) RIPARIAN RIGHTSPRESERVED. Establishment of a bulkhead (b) To deposit any material or to place any structure upon the
line shall not abridge the riparian rights of riparian proprietorbed of any navigable water beyond a lawfully established bulk
Riparianproprietors may place solid structures or fill up to sudheadline.

line. (2) PERMITS TO PLACE STRUCTURESOR DEPOSITSIN NAVIGABLE

(5) FINDING OF PUBLIC INTEREST. (@) Prior to the execution of WATERS; GENERALLY. The department, upapplication and after
any lease by the board of commissioners of public lands concepnoceeding in accordance with36).02 (3)and(4), may grant to
ing rights to submeyed lands or rights to fill in subngad lands anyriparian owner a permit to build or maintain for the oviser
held in trust for thepublic under s24.39 the department shall usea structure otherwise prohibited under gab.if the structure
determinewhether thegproposed physical changes in the area @®esnot materially obstruct navigation or reduce thieative
aresult of the execution dfie lease are consistent with the publiflood flow capacity of a stream and is not detrimental to the public
interest. Thirty days before making its determination, the depaiihterest. Therocedures in this subsection do not apply to permits
mentshall notify in writing, the clerk of the county and clerk ofissuedunder sub(3).

thecity, village or town in which the changes are proposed and the(3) PermITS To PLACE CERTAIN STRUCTURESOR DEPOSITSIN

U.S. Army Corps of Engineers of the application for kk@se. I navicasLE waTERs. (@) The department, upon application, may
makingits finding the department shall give consideratioalto grantto a riparian owner a permit to:

reportssubmitted to it. The department shall not approve a lease | pjgce a layer of sand or similar material on the bed of a lake

appliedfor unders.24.39 (4) (a) 2if the department determines ., 4 ) ;
thatthe lease may threaten excessive destruction of wildlife h dé%gig‘fg;g? ownets property for the purpose of improving fec

at. 2. Place a fish crib, spawning reef, wing deflector or similar

(b) Whenconsidering leases to allow certain initial impmvedeviceon the bed ofavigable waters for the purpose of improv
mentssuch as, but not restricted to, filling on subgeerlands to ing fish habitat. 9 purp P

createsites for further facilities, the department may determine 2m. Place a bird nestingatform, a wood duck house or simi

whethersuch initial improvements are consistent with the publ'@ truct the bed of bl ter for th f
interestin the navigable waters involved even though the exatd’ StrUcture on the beéd of a navigable water for thé purpose o
finproving wildlife habitat.

final use to which these improvements will be put is not know . AR . .
The department, ahe time it finds that a proposed lease would 3. Place riprap or similar material on the bed and bank of navi
be consistent withthe public interest in the navigable water§ablewaters adjacent to an owreproperty forthe purpose of
involved, may include irits findings such limitations upon the use?rotectingthe bank and adjacent land from erosion.

of improvements as tonsiders necessary to confine their use to 4. Placecrushed rock or gravel, reinforced concrete planks,
functionsprimarily related to water transportation or otherwise afdequatelysecured treateimbers, cast in place concrete or simi
public benefit. The board of commissioners of public lands shdir material on the bed of a navigable stream for the purpose of
includein the lease such limitations on final use adaermined developinga ford if an equal amounf material is removed from

by the department. the stream bed.

(c) Upon the complaint of any person to the department that 5. Placecrushed rock or gravel, reinforced concrete planks,
currentuse made of rights leased unde?439 (4)is inconsistent castin place concrete or similar material on the bed of navigable
with both its original findings and the public interest, the depamwatersadjacent to the ownerproperty for thgpurpose of building
mentshall hold a public hearing thereon after the publication a boat landing.
aclass 2 notice, under c885. If the department finds that the 6. Place a permanent boat shelter adjacent to the ®wner
presentuse conforms neither to its original finding nor to the-prepropertyfor the purpose oftoring or protecting watercraft and
ent public interest, it shall submit its findings to the goveriitee associatednaterials except that no permit may be granted for a
governor may cause the attorney general or the district attornep@fmanenboat shelter which is constructed after May 3, 1988, if
the proper county to bring action in the name of the statednrt the property orwhich the permanent boat shelter is to be located
of competent jurisdiction to declare the leéseninated and to alsocontains a boathouse within 75 feet of the ordinary high-
instituteappropriate action for removal of structures or cessatigiatermark of if therds a boathouse over navigable waters-adja
of practices in violation of such lease. centto the owness property

~ (6) SHORELINENOT INVALIDATED. A shoreline lawfully estab 7. Place an intake structure and pipe on the bed of a navigable
lished before January 1, 1968.a lawfully established bulkheadwaterfor the purpose of constructinglay fire hydrant to supply
line. waterfor fire protection.

History: 1087 a. 3741991 a. 32 8. Drive a piling into the bed of a navigable water adjacent to

A bulkhead line is not merelhe natural shoreline, but one legislatively estab ; f ;
lishedby a municipality It may difer from the existing shoreline and is also distin the owners property for thepurpose of dEfleCtmg ice, protecting

guishablefrom thelow- and high-water marks previously judicially defined. Statén existing or proposed structure, or providing a pivot pfont
V. McFarren62 Wis. 2d 492215 N.W2d 459 turning watercraft.

The private right to fill lakebeds granted under this section does not preempt the .
zoningpower ofa county over shorelands under s. 59.971, 1991 stats., [now 59.692].(b) A person who seeks filace structures or deposits under
Statev. Land Concepts, Ltd.77 Ws. 2d 24501 N.W2d 817(Ct. App. 1993). par.(a) shall apply to the department for a permit. The department

Whena bulkhead line has been established, a riparian owner must nonethefegdy disapprove the application if it finds that the proposed struc
obtaina permit or contract pursuant to s.30.20 prior to remowiaterial from the P : : ; . : :
bedof a navigable water landward of the bulkhead lng,within the original ordi tureor depQSI_t will mate“a”y impair nawgatlon_or be demment_al
nary high water mark. 63 AttyGen. 445. to the public interest. The department shall issue the permit or

A bulkhead linds not legally established until the filing requirements of sub. (3notify the applicant in writing of the disposition of tagplication.
are met. A bulkhead line established by a town on lands subsequently anreexed to

municipalitythat has not established such line, remainsténief 64 Atty Gen.112. (bn) A riparian owner is exempt from the permit requirements
undersub.(2) and this subsectidior a structure specified under
30.12 Structures and deposits in navigab|e waters par. (a) 2m. if the riparian owner places the structure in confor

prohibited; exceptions; penalty . (1) GENERALPRoOHIBITION. Mancewith the standards established under fijrand if the
Excep’[as provided under Sut(g,_) and(4m)l unless a permit has riparianowner notifies the depar_tment n ertlng .Of. the location
been granted by the department pursuant to statuke legisla Of the structure at least 10 working days before it is placed.
ture has otherwise authorized structures or deposits in navigablgc) The department may promulgate rules deenembssary
waters, it is unlawful: to carry out the purposes pér (a) 6, including rules to establish
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minimum standards to govern the architectural features of boat(5) PENALTY. Any person violating this section or any term or
sheltersand the number of boat shelters that may be constructexhdition of a permit issued pursuant thereto shall be fined not
adjacento a parcel of land. The rules may not govern the aesthetiorethan $1,00@r imprisoned not more than 6 months or both.
featuresor color of boat sheltersThe standards shall be designed History: 1975 c. 250421, 1977 c. 130447, 1981 c. 226330, 1981 c. 39(3.252

to assure the structurabundness and durability of a boat shelteigS;f‘é 312‘; é%g%a- 311993 a.132 151, 236, 491, 1995 a. 27201, 227, 1997 a.

A municipality may enact ordinances not inconsistent with thlsin astate proceeding to enforce a DNR order requiring an owner of land abutting

sectionor with rules promulgated under this section regulating th@avigable lake to remove a quantity of fill, the burdéproof is on the state to
architecturaffeatures of boat shelters. establistithe nonexistence of a bulkhead line. StaMaFarren62 Wis. 2d 492215
N.W.2d 459
(d) For purposes of pgbn), thedgpartment shall promulgate Sub.(1) (a) was not intended to apply to conduct that only indirectly and uninten
rules to establish standards governing the placement of structtis@slly results in deposits on lake beds. Stafeetz66 Wis. 2d 1224 N.W2d 407

specifiedin par (a) 2m. Whena DNR decision prohibited a structure under this section and the riparian
ownerdid not seekeview under s. 227.20, 1983 stats., [now 227.57], the trial court

(4) DEPARTMENT OF TRANSPORTATIONACTIVITIES; EXEMPTION;  hadno jurisdictionto hear an action by the owner seeking a declaration that the struc

INTERDEPARTMENTAL COORDINATION OF ENVIRONMENTAL PROTEG  turewas a “pier” permitted under s. 30.13. KosmatkANR, 77 Ws. 2d 558 253

TION MEASURES. (3) Activities afecting waters of the state aSN.‘\‘/l\\/l.s\?iggglewaters” under this section are waters that are navigable in fagti A

definedin S_'_281'01 (18Xhat arecarried out unde_r th_e dlrecuon_jump was a “structure” under this sectioifhe public trust doctrine is discussed.

andsupervision of the department of transportation in connectisfatev. Bleck,114 Ws. 2d 454338 N.W2d 492(1983).

with highway bridge or other transportatigmoject design, loca  Sectiong6.24 (5) (c) does nexempt sewerage districts from the requirements of

tion, construction, reconstruction, maintenance and repair are 'iéégass'dy‘z’e"" of Natural Resourcek32 Ws. 2d 153390 N.w2d 81(Ct.

SUbje_‘(_:ttO the pro_hibitior!s or permit or approval requirements o, area need not be navigable to be a lakebed. The ordinary high water mark is
specifiedunder this section or £9.601 30.11, 30.123 30.19  determinative. State Trudeau,139 Ws. 2d 91408 N.W2d 337(1987).

30.19530.20 59.692 61.351 62.2310r87.300r chs281t0285 Theholder of an easement does not qualify as a riparian owreeNava vVDNR,

or 28910299, except s281.48 However at the earliest practical 140Wis: 2d 213409 N-W2d 151(CL App. 1987). = .
In considering whether a proposed structure is detrimental to the public interest,

time prior to the Cqmmencement of these activities, the d{epaﬁe DNR is authorized to weigh relevant policy factors including the presenaition
mentof transportatiorshall notify the department of the locationthenatural beauty of the stasavaters, the publis'fullest use of the waters and the

conveniencef riparian owners. Sterlingworth Condominium AssociatiobNR,
nature and extent of the proposed work that mizcathe waters 205\Wis. 2d 710556 N.W2d 702(CL App. 1996).

of the state. The DNR may include consideration of loaning ordinances in establishing the

i publicinterests at stake undsub. (2). Seai@w Estates Beach Club, Inc.DNR,
(b) Theexemption under pafa) does not apply unless the Wis. 20 138558 N.W2d 667(Ct. App. 1998).

N . X K H 223
activity 1s accomplished n accordance with Interdepartmentazk?eviewof localordinances may be made in making a determination under sub. (2),
liaison procedures established by the department and the -depauts not required. Issuance of a permit conditioned on compliance with a logal ordi

mentof transportation for the purpose of minimizing #tverse nancewas reasonableBorsellino v DNR, 2000 WI App 27232 Wis. 2d 430606
N.W.2d 255

environmentaimpact, if any of the activity Althoughin granting pier permits under s. 30.12 the DNR acts in furtherance of
(©) fthe department dtermines that there is reasonable caigRibc s aesof st carnoLbe baced oy v geners sigaton of o
to believe that amctivity being carried out under this subsectio 43q 606 N.W2d 255
is not in compliance with the environmental protection require
mentsdeveloped through interdepartmental liaison procediitresg0.121 Regulation of boathouses and houseboats.
shallnotify the department of transportatioli the secretary and (2) ProHIBITIONS. After December 16, 19780 boathouse or
the secretary of transportation are unable to agree upon the mgged houseboat may be constructed or placed beyond the ordi
odsor time schedules to be uskdcorrect the alleged noncem nary high-water mark of any navigable waterway
pliance,the secretanynotwithstanding thexemption provided in(3) ManTENANCE. The riparian owner of any boathouse or
this subsection, may proceed with enforcement actions as the $&&d houseboat extending beyond the ordinary high-water mark
retarydeems appropriate. of any navigable waterway may repair and maintairbtehouse
(d) The department of transportation and the department shlfixed houseboat if the cost of the repair or maintenance does not
exchangenformation and cooperate in the planning and carryirgkceed50% of the equalized assessedlie of the boathouse or
out of such activities in order to alleviate, ttee extent practical fixed houseboat. If the boathouse or fixed houseboat subject
underthe circumstances, any potential detrimeatalroachment to assessment, the owner may make repairs if the cost of the repair
onthe waters of the state. or maintenance does not exceed 50% of the current fair market
(e) Except as may hrequired otherwise underk11, no pub  valueof the boathouse or fixed houseboat.
lic noticeor hearing is required in connection with any interde (3m) EXCEPTION; CERTAIN SINGLE-STORY BOATHOUSES. Not
partmentalconsultation and cooperation under this subsectionwithstandingsubs.(2) and(3), a person may construct, repair or
(f) This subsection does not apply to activities in the Low&intaina single-story boathouse owar authorized waterway
WisconsinState Riverwayas defined in $0.40 (15) enlargementf:
(4m) Duck CREEK DRAINAGE DISTRICT STRUCTURES AND (a) The boathouse does not extend beyond the ordinary high-
DEPOSITS. Subsectiorf1) does not apply to a structure or deposk/atermark as it existed prior to the creation of the eyeerent;
that the drainageboard for the Duck Creek Drainage District (b) The boathouse covers the entire gy@arent; and
placesin a drain that the board operates in the Duck Creek Drain (c) Living quarters or plumbing fixtures are not constructed in

ageDistrict if either of the following applies: the boathouse.

(a) The department of agriculture, trade and consyoratec (3r) EXCEPTION; DAMAGES AFTER JANUARY 1, 1984. Subsec
tion, after consulting with the department of natuedources, tions(2) and(3) do not apply to the repair or reconstruction of a
specificallyapproves the structure or deposit. damagedboathouse if the boathouse was damaged by violent

(b) The structureor deposit is required, under rules promulwind, vandalism or fire and if the damage occurs after Jariyary
gated by the departmenof agriculture, trade and consumerl984.
protection, in order to conform the drain to specifications (4) MAJOR REPAIR, ABANDONED STRUCTURESAND OBSTRUG
approvedby the department of agriculture, trade and consunm@bNs TO NAVIGATION. The owner of a boathouse or a fixed heuse
protection after consulting with the department of naturaboatwhich extenddeyond the ordinary high-water mark of any
resources. navigablewaterway and which is in major state of disrepair or
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is a material obstruction to navigation may be ordered by the (5) Any person who is issued a permit under théstion
departmentto remove the structure from the waterwayhe respectinga bridge that may be used by the public shall construct
departmenshall follow the procedures set forth ir86.03 (4) (a) andmaintain the bridge in a safe condition at all times.

for orderingremoval of a structure. If such a structure is aban History: 1977 c. 190Stats. 1977 s. 30.122977 c. 272Stats. 1977 s. 30.123;
donedand thedepartment, after due diligence, cannot locate tA887a. 374

owner,the department shall utilize the procedures set forth in 50 124 Waterfowl habitat management (1) Notwith

31.187(1) f ing the aband d structure. . .
. /g) or remov'“g teha an Onf. Zrﬁc ”reb t 4 Srandingss. 30.12 30.125 30.2Q 30.44and 30.45 and if the
(5) APPLICABILITY. oathouses or fixed houseboats owne tﬁ'epartmenﬁnds that the activity will not adverselyfaft public
the state or by local units of government shall comply with th

' . X ; rivate rights or inter in fish and wildlif lations, navi
section. This section does not apply to any structure listethen ﬁrp ate rights or interests in fish and wildiife populations, na

onalrea f historic ol i eons h . gationor waterway flood flow capacity and will not result in envi
nationalregister of historic places inig¢onsin or the state regis ,nmentalpollution, asdefined in $299.01 (4) the department
ter of historic places.

may do all of the following on public lands or waters:
(6) RuLes. The department may promulgate rules deemed () cyt aquatic vegetation without removing the vegetation

necessaryo carry out the purposes of this section. The mi@g  rom the waterfor the purpose of improving waterfowl nesting,
not govern the aesthetic features or color of boathouses. broodand migration habitat.

(7) PENALTIES. Any person who constructs, owns or maintains () Develop nesting islands for tiurpose of increasing
a boathouse or fixed houseboat in violation of this section or terfowl production.

violation of any order issued under this section shall forfeit not
lessthan $10 nor more than $50 for eadien$e. Each day a strec
ture exists in violation of this section constitutes a separal
offense.

History: 1979 c. 1011981 c. 17,1983 a. 25.2202 (38)1987 a. 374395 1995 30.125 Cutting weeds in navigable waters a nuisance:
a.27. : y

A boathouse on a, navigable, artificially created waterway maintained over privgénalty' (1) REMOVA',— OF WEEDS. CUtt!ng WeQdS in navigable
propertywith waters from a natural waterway is subject to regulation. Klingeisenwatersand not removing such weeds is a nuisance. Any person

DNR, 163 Ws. 2d 921472 N.W2d 603(Ct. App. 1991). cuttingweeds in navigable waters shall remove such wizeds
An administrative rule permitting repairs not authorized by this section Wese water

invalid. Oneida County.\Conversel80 Wis. 2d 120508 N.W2d 416(1993). . .
Thelegislation creating sub. (3r) was not an unconstitutional private bill. Sub. (3r) (2) EXCEPTIONS. This section does not apply to:

preempts contrary local zoning ordinances. Pa@meida County212 Ws. 2d 448 (a) Lakes where the lake property owners have incorporated
S69N.W.2d 31 (Ct. App. 1997). underch.181and operate under879.70when a majority of the
30.122 Unauthorized structures.  All permanent alter membersdecide athe annual meeting that every lake property

ations, deposits or structuresfa€ting navigable watersither ownershal! remove the weeds floatlnglto t.he ovmshore.

than boathouses, which were constructed before Dece@pber (P) Navigable waters where tisoreline is under one owner
1977and which did not require a permit at the timeofistrue ~ SNiPOr navigable waters where alfeted property owners agree
tion, shall be presumed in conformity with the Jawiless a writ L0 remove the weeds floating to their shore or agree to allow the
tencomplaint is filed within 180 days of December 9, 1977. Updiyit Weeds to remain in the watérsuch weeds are not detrimental
the filing of a complaint, the department shall proceed with 4R public rights or to the rights of other riparian owners located

actionto enforce the applicable statutes. any waterway
History: 1977 c. 189 History: 1979 c. 3%.92 (9) 1987 a. 374

(2) Thedepartment may use moneys available undz9.491
1) (b) 1.to engage in the activities described under ELb.
istory: 1987 a. 2941989 a. 311995 a. 2271997 a. 248

30.1255 Control of aquatic nuisance species. (1) DEer-

NITION. In this section, “aquatic nuisance species” means a-nonin

ngnousspecies that threatens the diversity or abundafce

ativespecie®r the ecological stability of infested waters or that
eatens commercial, agricultural, aquaculturalrecreational
tivity dependent on infested waters.

(3) BIENNIAL REPORTS. (@) The department shall submit peri

30.123 Bridge construction and maintenance;  permit.
(1) Municipalities which constructor reconstruct highway
bridgesshall not be required to obtain permits under this sectig
or s.30.100r 30.12for such construction or reconstruction. Al
municipalhighway bridges shall be constructed or reconstruct
in accordance with standards developed und@4.81 (23)
(2) Exceptas providedn sub.(1) and $30.12 (4) N0 PErson ,jicayv 16 the legislature reports describing all of the following:
may construct or maintain a bridge in, on or over navigable waters . . .
unlessa permit has been issued by the department under this sec 1+ The current and potentigconomic and environmental
tion. The application for a permit shall contain the applisantMPactof aquatic nuisance species on the waters of the state.
nameand address, the proposed location of the bridge, a cress sec2- Potential strategies to control aquatic nuisance species.
tion and plan view of the navigable waters and adjacent uplands, 3. Any geographical areas, public facilities or activities-con
adescription of materials to be used in construction of the bridgkictedin this state that negechnical or financial assistance to
plansfor the proposed bridge, evidence of permission to constraeducethe environmental, public health or safety risk that ey
the bridge fromthe riparian owners and any other informatiogauseddy aquatic nuisance species.
requiredby the department. (b) The department shall submit the first report before Tuly
(3) Upon receipt of a complete application, the departmed®94,and shall submit subsequent reports before July 1 of each
shallfollow the notice and hearing provisions 086.02 (3)and even-numbereglear thereafter
(4), exceptthat no notice or hearing is required for proposed (c) The first report shall be limited to the aquatic nuisance spe
bridgeswhich would cross navigable waters less than 35 fegesknown as the zebra mussel.
wide. (4) EpucaTioNAL AcTivITIES. The department shall expend
(4) The department shall review the plans for the proposedoneysin fiscal year 1999-2000 and in fiscal year 2000t®1
bridge to determine whether the proposed bridge will be awnductactivities that provide informatioand educational mate
obstructionto navigation or will adversely fafct the flood flow rialsto the public regarding aquaticisance species. The amount
capacityof the stream. The department shall gtaetpermit if expendedinder this subsection in each fiscal yeayy not exceed
the proposed bridgewill not materially obstruct navigation, $25,000.
reducethe efective flood flow capacity of a streaor be detr NOTE: Sub. (4) is epealed eff. 7-1-01 bft999 Wis. Act 9,
mentalto the public interest. History: 1991 a. 2691997 a. 271999 a. 9
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30.126 Regulation of fishing rafts. (2) ProHBITION OF consultingwith Wolf River municipalities, the department shall
FISHINGRAFTS. Except as provided under su{®).and(4), no per  establishby rule minimum standards for the maintenance of fish
sonmay construct or place a fishingft on any navigable water ing rafts to ensure proper repa@ promote maintenance in an-aes
(3) EXCEPTION FOR FISHING RAFTS ON THE MississippiRIVER.  thetically pleasing manner and to reduce the possibility that debris
A person may maintain any fishing raft located below amtbise  or litter from the fishing raft will be deposited in the waterway
proximity to a lock or dam on the Mississippi River if the fishing (k) May not be used unlessgistered. No person may cen
raft is constructed or in place prior to December 4, 1983. A perssiruct,place or maintain a fishing raft on authorized portions of the
may construct, place and maintain a fishing raft below and Wolf Riverunless the fishing raft is registered under the uniform
proximity to a lock or dam on the Mississippi River if a permit isegistrationsystem and unless the registration number is dis
obtainedfor the fishing raft under 80.12 playedonthe raft and on each flotation device in 3-inch block let
(4) EXCEPTIONFORFISHING RAFTSONTHE WOLF RIVER. A per  ters.
son may construct, place and maintain a fishing raft on authorized6) REGISTRATION OF FISHING RAFTS ON THE WOLF RIVER. (@)
portionsof the WoIf River if the person complies with the restric Departmentto establish a uniformegistration system. The
tionsunder sub(5). Authorized portions of the dif River consist departmenshall establish by rule general standards for a uniform
of any part of the WIf River or its stream tributaries from the Sharegistrationsystem foffishing rafts, on authorized portions of the
wanodam downstream to Lake Poygan. Wolf River, which includes all the following:

(5) RESTRICTIONSON FISHING RAFTS ON THE WOLF RIVER. (&) 1. A uniform numbering system for fishimgfts and flotation
May not obstruct navigation or interferwith public rights.No devicesused on fishing rafts.
person may construct, place or maintain a fishing raft on autho 2. Provisions for the annual registration of all fishing rafts.
rized portions of the Wif River in a manner which materially 3. provisions for the payment of an annual registration fee of
obstructsnavigation orwhich materially interferes with public g5 for each fishing raft.
rightsin the navigable waters. (b) Municipal adoption, administration and enéement of

(b) May not be located in channelNo person may construct, yniform registration system1. A Wblf River municipality shall
placeor maintain a fishingaft on authorized portions of thedW  adoptby ordinance and administer and enforce a unifemistra
Riverin the channel of the waterway tion system for fishing rafts consistent with the general standards

(c) May not block mar than 25% of the waterwalo person establishedy the department.
may construct, place anaintain a fishing raft on authorized por 2. A Wolf River municipality which adopts, administexsd
tions of the VOIf River if the raft alone or in combination with anyenforcesa uniform registration system for fishing rafts and which
otherfishing rafts previously constructed and placed on the wat@optsand enforces restrictions on fishing rafts may retain ail reg
way resullts in the obstruction of more than 25% of the width of tigration fees to administer and enforce the uniform registration
waterway. . o systemand the restrictions.

(d) May not be located within feet of another fishing raft. 3 A wolf River municipality which adopts a uniform regis
No personmay construct, place or maintain a fishing raft ofationsystem for fishing rafts shall transmit a complete list of all

authorizecportions of the WIf River within 10 feet of any other regjsteredishing rafts and their owners to the department on or
fishing raft previously constructed and placed on the waterwayeforeApril 1 of each year

_(e) May not affect riparian rights without permission of () Failure of municipality to adopt, administer enfoce the
riparian owner No person who is not the riparian owner mayconiformregistration systemif a Wolf River municipality fails to
struct,place or maintain a fishing raft which is attached or-adjadoptby ordinance a uniform registration system for fishing rafts
centto property of a riparian owner or which otherwide@s the  within 120 days after the fetctive date of rules promulgated by
rights of a riparian owner unless the perseneives the written the department under pdg), or fails to adequately administer or
permissionof the riparian owner enforce the uniform registration system for fishing rafts, the

(f) May notbe used during certain times of the yeldo person departmentafter providing notice and conducting a hearing on
may construct, place anaintain a fishing raft on authorized por the matter may adopt or administer and enforce the uniform regis
tions of the WoIf River prior to March 1 of any yeaAny person tration system for fishing rafts in that municipalitjf the depart
who constructs, places or maintains a fishing raft on authorizetbntadopts, administers or enforces timform registration sys
portionsof the WoIf River shall remove or cause the removBl temfor fishing raftsin a WoIf River municipality the department
thefishing raft from the waterway on or before October 31 of eagltay retainall registration fees for fishing rafts registered in that
year. municipality.

(9) May not have immper flotation devicesNo person may  (d) Conflicts. Any conflict in jurisdiction arising from the
constructplace or maintain a fishing raft on authorized portionsnactment of ordinances for thegistration of fishing rafts on
of the WoIf River unless each flotation device used on the fishiragthorizedportions of the Wif River by 2 ormore Wlf River
raft is clean andincontaminatedgroperly attached to the fishing municipalitiesshall be resolved underé6.0105
raft and properly maintained in conformity with minimustan (7) MUNICIPAL REGULATION OF FISHING RAFTS ON THE WOLF
dardsestablished by théepartment by rule. The department shaver. (a) Municipal adoption and enfoement ofestrictions on
establishminimum standards for the condition, attachmamd fishingrafts. A Wolf River municipality shalbdopt by ordinance

maintenancef flotation devices used on fishing rafts. and enforcerestrictions on fishing rafts at least as restrictive as
(h) May not have immper toilets. No person magonstruct, thoseunder sub(5).
placeor maintain a fishingaft on authorized portions of thedi%/ (b) Failure of a municipality to adogtnd enfoce restrictions

Riverif the fishing raft is equipped with a toilet which permits toion fishing rafts. If a Wolf River municipality fails to adopt by ordi
let wasteto be disposed of in the waterwa# toilet on a fishing nancerestrictions on fishingafts within 120 days after thefe-
raft shall comply with rules of the department of commerce asiife date of rules promu|gated Mye department under sulfs)
the toilet were on a boat. (9) and(j) and(6) (a) or fails to adequately enforce the restrictions
(i) May not be abandoned\o person who constructs or placesn fishing rafts, the departmerafter providing notice and cen
afishing raft on authorizegdortions of the WIf River may aban ductinga hearing on the matfanay enforce restrictions on fish
donthe fishing raft. ing rafts. If the department enforces restrictiondfishing rafts
() May not be immperly maintained. No person who inaWbIf River municipality thedepartment may retain all regis
constructsor places a fishing raft on authorized portions of thigationfees for fishing rafts registered in that municipality
Wolf River may fail to maintain the fishing raft in conformity with  (c) Conflicts. Any conflict in jurisdiction arising from the
minimum standards established by the department by rule. Afemractmentof ordinances restricting fishing rafts awthorized

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/30.126(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/30.126(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/30.12
https://docs.legis.wisconsin.gov/document/statutes/1999/30.126(5)
https://docs.legis.wisconsin.gov/document/statutes/1999/30.126(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/66.0105
https://docs.legis.wisconsin.gov/document/statutes/1999/30.126(5)
https://docs.legis.wisconsin.gov/document/statutes/1999/30.126(5)(g)
https://docs.legis.wisconsin.gov/document/statutes/1999/30.126(5)(g)
https://docs.legis.wisconsin.gov/document/statutes/1999/30.126(5)(j)
https://docs.legis.wisconsin.gov/document/statutes/1999/30.126(6)(a)

9 Updated 99-00Wis. Stats. DatabasllAVIGABLE WATERS, HARBORS AND NAVIGATION 30.13

portionsof the WIf River by 2 or more \bif River municipalities ata level which idess severe than the penalty established under
shallbe resolved under 66.0105 pat. (a).

(8) REMOVAL OF FISHING RAFTS. (a) Mun|c|pal|ty may Oder History: 1983 a. 1001987 a. 3741995 a. 2%s.1658 9116 (5) 1999 a. 15G.
removal. A Wolf River municipality may order a person who is
violating restrictions under sulb) or restrictions on fishing rafts 34 13 Regulation of wharves, piers and swimming
adoptecby ordinance to comply with the restrictiansto remove  afts: establishment of pierhead lines. (1) CONSTRUCTION
thefishing raft from authorized portions of theoWRiver. ALLOWED WITHOUT PERMIT UNDER CERTAIN CIRCUMSTANCES. A

(b) Municipality may causeemoval. 1. If a person fails to riparian proprietormay construct a wharf or pier in a navigable
comply with an order issued under péa) or if a WolIf River waterwayextending beyond the ordinary high-water mark or an
municipalityis unable to issue an order under. (@rbecause the establishedulkhead line iraid of navigation without obtaining
fishing raft is not registered and timsunicipality cannot deter apermit under s30.12if all of the following conditions are met:

mine who constructed, placed or maintained the fishing raft on (a) The wharf or piedoes not interfere with public rights in
authorizedportions of the VWIf River, the municipality may payigablewaters.

removethe fishing raft and dispose OT it o (b) The wharf or pier does not interfere with rights of other
2. The owner or person responsible for the fishing raft shaharian proprietors.

reimbursea WoIf River municipality for allcosts associated with ; ; ;
theremoval and disposal of the fishing raft under this paragra%%)h ;hjsggzﬁghoédpfr:ggf :L(rg extend beyond any pierhead line

(c) Department authority to der removal. 1. The department 4y The wharf or pier does not violate any ordinances enacted
may order a person who is violating s() to remove the fishing undersub.(2).

raft from the navigable waters. L (e) The wharf or pier is constructed to allow the free movement
2. The departmerghall report any violation of sufb) to the ot water underneath and in a manner which will not cause the
Wolf River municipality where the violation occurred. formationof land upon the bed of the waterway

3. If the WIf River municipality does not act under pidr) (1Im) SWIMMING RAFTSALLOWED WITHOUT PERMITUNDER CER-
1. within 90 days after the department reports the violation, thgy circumsTances. A riparian proprietor may place a swim
departmentmay order the person who is violating restrictionsning raft in a navigable waterway for swimming and diving-pur
undersub(5) to comply with the restrictions or to remove fise-  poseswithout obtaining a permit under 80.12if all of the
ing raft from authorized portions of thedl¥ River. following conditions are met:

(d) Department authority to causemoval. 1. Ifapersondoes  (3) The swimming raft does not interfere withblic rights in
notcomply with an order issued under.aj 1.or if the depart navigablewaters.

mentis unable to issue an order under. ga) 1. because the ) The swimming raftioes not interfere with rights of other
departmentannot determine who constructed, placed or maip

- e ! arian proprietors.
:Zm%?/gﬁélsfgﬂﬁlgaﬁa?tnawg giz\gggglgfv;/ﬁters, the department m"J&(C) The swimming raft is placed within 200 feet of shore.

(2) WHARVES, PIERS AND SWIMMING RAFTS REGULATED. A

2. If a person does not comply with an order issued under RALnicipali . ; ; X .
; ; nicipality may enact ordinancest inconsistent with this sec
(¢) 3. the department may remove fighing raft and dispose of tion regulating the construction and location of wharves, piers and

it . . swimming rafts located within or attached tand within that
3. If the department is unable to issue an order undsfcpar mynicipality.

3. because the fishing raft is not registered and the department ca

not determine who constructeplaced or maintained the fishing

raft on authorized portions of thedl/River and ifthe VIf River lish a pierhead line in the same manner as it is authorized te estab

municipality does not act under pgb) 1. within 120 days after o, 5 byikhead line, except that a metes and bounds legal descrip
the department reports the violation, the department may remoye is not required nor is the map required to be preparesl by
thefishing raft and dispose of it. . _ registeredand surveyor and excefitat if the municipality has
4. The owner or person responsible for the fishing raft shafeated a board of harbor commissioners the municipality must
reimbursethe department for all costs associated with the remoy#tainthe approval of thboard concerning the establishment of
anddisposal of the fishing raft under this paragraph. the pierhead line in addition to obtaining the approvaltio
(9) EnFORCEMENT. (a) Departmentand district attorneyg  department.
authority to enfoce. The department or the district attorney fpr (b) Any pierhead line established by a municipality shall be
the county where the violation occurred may enforce this sectiafstablishedn the interest of the preservation and protection of its
anyrule promulgated under this section or any order issued by Hi@boror of public rights in navigable waters.
departmentunder this section. Before the department may (4) yniawruL oBsTRUCTION. (a) Interferes with public rights.
enforcestandards and rules promulgated under &)o() with A wharf or pier which interferes with public rights iavigable
respect taa specific fishing raft and before the department Mayatersconstitutes an unlawful obstruction of navigable waters
issuean order based on thes@ndards or rules with respect t0 @pjessa permit is issued for the wharf or pier unded&12or
specificfishing raft,the department shall notify and consult withpjessauthorization for the wharf or pier is expressly provided.
the Wolf River municipality where the fishing raft is located. (b) Interferes with riparian rights.A wharf or pier whichinter

(b) Municipality’s authority to enfare. A Wolf River munict  feres with rights of other riparian proprietors constitutes an unlaw
pality may enforce any ordinance adopted or order issued by fjeopstruction of navigable waters unless a permit is issued for the
municipality under this section. wharf or pier under s30.120r unless authorization for the wharf

(10) PenaLTIES. (a) Violation of statute, rule or department or pier is expressly provided.
order. A person who violates this sectiany rule promulgated  (c) Extends beyond pieead line; exceptionA wharf or pier
underthis section or any order issued by the department under {fjisich extends into navigableaters beyond any pierhead line
sectionshall forfeit not |.eSS .than $10 _nor more than $250 for eaéatabﬁshedlnder sub(3) constitutes an unlawful obstructiof
offense. Each day of violation constitutes a separatensi. navigablewaters unless a valjgermit, license or authorization for

(b) Violation of municipal odinance or oder. A person who thewharf or pier is granted or unless it is a permissible preexisting
violatesany ordinance adopted or order issued byrbaicipality wharfor pier A wharf or pier is @ermissible preexisting wharf
underthis section is subject tie penalty established by ordi or pier if it existed prior to the establishmentioé pierhead line,
nance. A Wolf River municipality may not establish this penaltyif it is not extended or expanded after thete and if the ownership

rk3) ESTABLISHMENT OF PIERHEADLINES. (@) Any municipality
authorizedby s.30.11to establish a bulkhead line may atstab
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of the land to which it is attached did not change after that daier. The court shall conduct a hearing on the action wizidin
exceptthat a wharf or pier continues its status @ermissible pre daysafter application. The court shall give this hearing prece
existing wharf or pier for one year after the date the change @énceover other matters on the coartalendar The court shall
ownershipis recorded. The seasonal removal eftearf or pier determinewhether the order issuemhder par(a) is reasonable.
doesnot afect its status as a permissible preexistimgrf or pier If the court finds that the order issued under (@ais unreason

if it is reestablished in substantially the same foBtatus as a per able, it shall issue a restraining orderrapdify it as the circum
missiblepreexisting wharf or pier does not imply that autherizestancesequire and the governing body of the ,cit{lage or town
tion for the wharf or pier is provided for the purposes of @@gr or the designated fi€er may not issue another order under (@ar
or (b). Theowner of a wharf or pier may submit evidence to theith respect to the whadr pier unless its condition is substan
municipality that it is a permissiblpreexisting wharf or pier at tially changed. The coumay assess costs. The remedy provided
anytime after the municipality establishes the pierhead line. underthis paragraph is exclusive and no perafiected by an

(d) Violates egulations. A wharf or pier which violates the orderissued under pafa) may recover damages for the removal
regulationscontained in sulf2) orin any ordinance enacted undef @ wharf or pier under this section.
sub.(2) constitutes an unlawful obstruction of navigable waters. (6) Dock LINE NOT INVALIDATED. A dock line lawfully estab
(5m) REMOVAL OF WHARVES AND PIERSIN NAVIGABLE waTers. lishedbefore January 1, 19688, a lawfully established pierhead

() 1. The governing bodyf a city village or town or a designated"“e_-
officer may order the owner of a wharf or pier which constitute%';'Swfyi 1981 c. 2521987 a. 3741999 a. 156s.3,120,123 125 127,129,131,

. - 1
an unlawful ObStr.UCtlon of na\”gable Waters .under S(l4_ll).t0 Whena DNR decision prohibited a structure undé3Gs13 and the riparian owner
remove that portion of the wharf or pier which constitutes a not seek review under s. 227.20, 1983 stats., [now 227.57], the trial court had no
unlawful obstruction. jurisdictionto hear an action by the owner seeking a declaration that the structure was
. o . a“pier” permitted under s. 30.13. KosmatkéDNR, 77 Wis. 2d 558253 N.w2d
2. The governing body of a cjtyillage or town or a desig gs7.
natedofficer may order the owner of a wharf or pier in navigable In considering whether a proposed structure is detrimental to the public interest,

i in itsi i i i i eDNR is authorized to weigh relevant policy factors including the presenaition
waterswhich in ItSJUdgmem is so old, dllapldated or in need Omenatural beauty of the stagaivaters, the publis’fullest use of the waters and the

repair that it is dangerous, unsafe or unfit for lleqrep_air O conveniencef riparian owners. Sterlingworth Condominium AssociatioBNR,
removethe wharf or pier If the governingody of a cityvillage 205Wis. 2d 710556 N.w2d 702(Ct. App. 1996).
or town or a designatedfafer determines that the cost of repair, The permitting criteria under DNR rulese supplemental to the criteria under sub.
-~ 0 . (1). To escapehe requirement of obtaining a permit, the requirements of both the
is likely to excged 50% of the .eql;'ahzed aslsessed valtieeof statuteand rules must be met. Séiaw Estates Beach Club, Inc.DNR, 223 Wis.
wharfor pier or if the wharf or pier is not subject to assessmerfig 138 588 N.W2d 667(Ct. App. 1998).
if the cost ofepair is likely to exceed 50% of the current fair mar ) o
ket value, then repair is presumed unreasonable and the whad®131 Wharves and piers placed and maintained by
pieris presumed to be a public nuisance. persons other than riparian owners. (1) Notwithstanding

3. An order under this paragraph shall be served upon the0.133 a wharf or pier of the type which does not require a per
owneror person responsible in the manner proviitedhe ser Mit under ss30.12 (1)and30.13thatabuts riparian land and that
vice of a summons in circuit court. If the owner or person respds Placed in a navigable water by a person other than the owner of
sible cannot be found, the order mbag served by posting it on thetheriparian land may ndie considered to be an unlawful structure
wharf or pier and by [;ublishing it aclass 3 notice under @85 On the grounds that it is not placed and maintained by the owner
The order shall specify the action to be taken tidtime within if all of the following requirements are met:
which it shall be complied with. At least 50 days must be allowed (a) The owner othe riparian land or the owriempredecessor
for compliance. in interest enterednto a written easement that was recorded

(b) 1. If the owner or person responsible fails to comply witpeforeDecember 31, 1986nd that authorizes access to the shore
anorder issued under péa), the governing body of a cityillage to a person who is not an owner of the riparian land.
or town or a designatedfafer may cause the wharf or pier to be (b) The person to whoitie easement was granted or that per
removed through any available public agency or by a contracts@n’s successor in interest is the person who places and maintains
arrangemenby a privatgperson. The cost of the removal may béhe wharf or pier
chargedagainst the real estate on which or adjacent to which the(c) The placement and maintenance of the wharf or pier is not
wharf or pier is located, constitutes a lien against that real estptehibited by and is not inconsistent with the terms of the written
andmay be assessed and collected as a special tax. The goverwsgment.
body of the city village or town or the designatedioér may sell  (d) The wharf or pier has be@taced seasonally in the same
any salvage or valuable material resultiram the removal at the |ocation at least oncevery 4 years since the written easement
highestprice obtainable. The governibgdy of the cityvillage describedn par (a) was recorded.
or town or the designatedfifer shall remit the net proceeds of _(e) The wharf or pier is substantially the same sizecandigu:

anysale, after deducting the expense of the removal, to the Cirelii, o< it was on April 28, 1990, or during its last placement
courtfor use of the person entitled to the proceeds subject to oreApril 28, 1990 which’ever is, later

orderof the court. The governing body of the citylage or town . . . .
or the designated Béer shall submit a report on any sale to the, () The placement of theharf or pier complies with the provi

circuit courtwhich shall include items of expense and the amoupiPnsof this chaptemwith any rules promulgated under this chap
deducted. If there are no net proceeds, the report shall tate €' 2nd with any applicable municipagulations or ordinances.
fact. (2) Notwithstandings. 30.133 an easemeninder sub(1)

2. If the owner opperson responsible fails to comply with arf@Y be conveyed if it isonveyed at the same time, and to the same
orderissued under paga), the governing body of a cityillage personthat the land to which theasement is appurtenant is con
or town or a designatedfafer may commence an action in circuitvelj'_‘id' 1989 & 2171993 &, 167
court for a court order requiring the person to comply with the 7'Story: 1989 a. 24, a. 2o
orderissued under pa@). 'Iqhe cgurt shgll give the hea?ir):g on thi§5£h§7ﬁpﬁ“\°,3§'g ’}‘gf;(-c?"i,fpl fgg'ffussed Godfrey Cd.-apardo,164 Ws. 2d
actionprecedence over other mattersthe court calendar and ' S '

may assess Costs. 30.133 Prohibition against conveyance of riparian

(c) A person dected by an order issued under.gaj may rights. (1) Beginning on April 9, 1994, no owner of riparian
applyto circuit court within 30 days after servicetb& order for landthat abuts a navigable water may conmyeasement or by
arestraining order prohibiting the governing body of the gity  a similar conveyance, any riparian right in the land to another per
lageor town or thedesignated diter from removing the wharf or son,except for the right to cross the land in order to have access
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to the navigablevater This right to cross the land may not includevithout obtaining a permit if all of the following requirements are
theright to place any structure or material in the navigalaleer met:
(2) Thissection doesot apply to riparian land located within 1. The platform or jump does not interfere with public rights
the boundary of any hydroelectric project license@xempted by in navigable waters.
thefederal government, if the conveyance is authorized under any 2. The platform or jump does not interfere with rightsibfer
Iicense,rule or order issued by the federal agency having jurisdigparian proprietors.
tion over the project. 3. The platform or jump is located at a site that ensures ade
History: 1993 a. 167 quatewater depth and clearance for safe water skiing.
30.134 Use of exposed shore areas along streams. (b) If the department deterlmln.es that any of the requirements
. his section: underpar (a) are not met, the ripariaawner shall submit a permit
(1) DerinTions. In thi applicationto the department
(a) “Artificial ditch” means a ditch, channel, canal or other (2) NOTICE AND HEARING PR'OCEDURE (a) Upon receipt of a
streamof water that has no prior history as a stream. . S : P €ip
b) “E d'sh h f the bed of . complete permit application, the department shall either order a
bl (b) g xp;ose S ﬁre ar%Meanst te)ﬂajtreao ftl'eh €d o anavlfl?learing or provide notice stating that it will proceed tme
e body of water that is between tbedinary high-water mark 5qpjicationwithout a hearing unless a substantive written ebjec

andthe wate's edge. tion to issuance of the permit is received within 30 days after pub

(c) "Highway” has the meaning given in310.01 (22) lication of the notice. The department shall provide a copy of the
(d) “Riparian” means the owndessee or occupant of land thanhoticeto the applicant fothe permit, the clerk of each municipal
abutsa navigable body of water ity in which the water ski platform or watski jump is to be

(e) “Water-related recreational activitfieans a recreational locatedand to any other person required by taweceive notice.
activity that requires a body of water and includes swimminghe department may provide notice to other personsamsgid
fishing and boating. ersappropriate. The _appllcant shall publl_sh the notice as a class

(2) AUTHORIZATION. Members of the public may use any! Notice under ciB85in a newspaper designated by the depart
exposedshore area of a stream without the permission of tRENtthatis likely to give notice in the aredeafted. The applicant
riparianto engage in a water-related recreational activity ~ Shallfile proof of publication with the department. o

(3) RESTRICTIONS;MEMBERS OF PUBLIC. (8) In engaging i (b) If the department receives no substantive written objection
water-relatedecreational activity in the exposed shore arem of the permit and proceeds dme permit application without a

t thorized und ) ber of th bli hearing,the department shall approve disapprove the permit
ﬁortegcr)na,ar?yagf tﬁé‘?guol\jvr;ng:r su@), a member of the public maywnhln 5 days after the date that tB@—day period under pdg)

expires.
(c) If the department orders a hearing on the permit applica
jon, the hearing shall be scheduled within 30 days after the date
hich the department orders the hearing. The division of hear
ingsandappeals shall mail copies of the written notice of the-hear

1. Use a motorized vehicle unless an exception un@ér.29
(3) applies.

2. Place a structure or object on the exposed shore area
remainsafter the person leaves the exposed shore area.

3. Cut or remove trees or woody vegetation. ing at least 10 days before the hearing to each person prahaed
4. Remove or damage soils or plants. notice under par(a). The division of hearings and appeals shall
5. Remove or damage any object that was placed on thail the copies at least 10 days before the hearing excejit that

exposedshore area by the riparian. shallmail the copy to the applicant for the permit at least 20 days
6. Camp overnight. beforethe hearing. The applicant shall publish the natica class

1 notice under ch985in a newspaper designated by the depart
mentthat is likely to give notice in the aredested. The applicant
shallfile proof of the publication with the hearing examineoat
prior to the hearing.

(3) RuLEs. (a) The department shall promulgate a rule listing

thatis caused by normal wear or tear - h : - A
f d sh o b b fspeuﬂcreasons that wilkupport a substantive written objection
(c) Use of an exposed shore are@aftream by members of 5 {he placement of a water ski platform or water ski jump.

the public does not grant an easement or other right to the expose b) The department shall promulgateles specifying the
shorearea that igireater than the right granted to the public und?rﬁformationthat shall be disclosad a notice under suk2) (a)

o e disclosed information shall include all of the following:
thls(j)e(l;tfsrl.mcnom-RlPARlANs- OTHERS. (&) No ripariamma The disclosed inf ! hall include all of the following
prohibit a member ofhe publi(f from uéing as autr?orized u)r/1de 1. A statement explaining what constitutes a substantive writ
this section. an exposed shore area of a ’stream enobjection and the list of specifieasons that support a substan
(b) No r’i arianpma chge a fee for the use .as aluthorize(tjve written objection that is promulgated under. gy
underthis seFt):tion of a% exgosed shore area of ’a stream |2 'It'_he fq{:ﬁ th?t trt;e department may decide to proceed on the
' . . " applicationwithout a hearing.
(c) No person may obstruct a highway with the intention to 3. Th - P ;
. . . . The fact that a decision to proceed on an application with
impedeor prohibit access by the public to an exposed shore it a hearing under suba. is subject to review under ch27.

of a stream. (4) ExempTION. Section30.02 does not apply to permit
(5) ExcepTions. The right granted to the public to engéage applicationssubmitted under this section.

recreational activities on an exposed shore af@astream does '\~
L History: 1997 a. 27
not apply to any of the following:

(@) An exposed shore area of an impoundment on a strea®0.14 Reports of and hearings on violations.

7. Enter the exposed shore area except fromvtter in the
stream from a point of public access on the stream or witlpétre
missionof the riparian.

(b) Paragrapka) 4.and5. does not apply to removal damage

(b) Any artificial ditch. (1) MUNICIPALITIES TO REPORTVIOLATIONS. The governing body

(c) Any location orastream where there is no surface watélf €ach municipality shall promptly report to the department every
flowing in the stream. violation of s.30.120r 30.13which occurs or which it has reason

History: 1999 a. 9 to believe is likely to occur within the municipal boundaries.

(2) HearINGsBY DEPARTMENT. Upon complaint by any person
30.135 Regulation of water ski platforms and jumps. to the department that any wharf, pgerother structure exists in
(1) WHEN PERMITREQUIRED. (&) A riparian proprietor may place navigablewater in violation of s30.120r30.130r 30.207o0r that
a water ski platform owater ski jump in a navigable waterwayanywharf, pier or other structure proposed to be built in navigable
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waterwill violate s.30.120r30.130r30.207 the department shall 2. The diversion is for the purpose of agriculture or irrigation.

|nVESt|g.ateand may hold a hearing to determine whether the (b) Streams or lakesNo person, except a person required to
Wha!’f, pier, or Other_ Strl.JCtUre is or would be in violation of thOSgbtain an approva| under 881.41 may divert water from any
sections. If no hearing is held, the complainant shall be informegke or stream in this stateithout a permit under this section if
of the results of the investigation. the diversion will result in a water loss averaging 2,000,000 gal
History: 1987 a. 3741997 a. 174 lons per day in any 30-day period above the pessanthorized

. . baselevel of water loss.
30.15 Penalty for unlawful obstruction of navigable L
waters. (1) OBSTRUCTIONSPENALIZED. Any person whaloes _ (3) APPLICATION FOR PERMIT. (a) Application; steams. 1.
any of the following shall forfeit not less than $10 nor more thaRXCeptas provided in pa(b), an applicant for a permit required
$500for each dense: undersub.(2) (a)shall file the application with the department set

ing forth the name and post-fick address of the applicant, the
ameof the stream from which the water will be diverted, the

pointin the stream from which it is proposed to divert the water

. the name of the lake or stream or the location and riparian status

thereofany substance that may float into and obstruct any sYgfine |and to which the water is to be diverted, the location and

watersor impede their free navigation. ~ descriptionof the canal, tunnel or pipes and other works through

(c) Constructs or maintains in navigable waters, or aids in t#ich the water is to be diverted, the amount of water to be
construction or maintenance therein, of any boom not authoriz@igerted, the periods of time when it is proposed to divert such

(&) Unlawfully obstructs any navigable waters and there
impairsthe free navigation thereof.

(b) Unlawfully places in navigable waters or in drigutary

by law. ‘ water,the time required for the completion of the canal and other
~ (d) Constructs or places any structure or deposits any matesi@ictures necessary for the completed project and, if required by
in navigable waters in violation of 30.120r 30.13 the department, 4 copies of plans showing ceesgions and pro

(3) EAcH DAY A SEPARATEVIOLATION. Each day during which files for any canal, tunnepipes or other diversion works and any
anobstruction, deposit or structure exists in violation of §lp. damand control works at the point of diversion and at the point
is a separate fense. of dischage.

witory: b1%87 a-b37-4 ) o o 4 o 2. For a diversion under suf2) (a) 1, a map or maps shall
ena bridge obstructing navigation was necessagsonable, and existing inati ; i
beforethe plaintif moved into the area, the defendant city need not abate the n@]ccompany the appllgatlon with a scalenof less than one inch
sance.Capt. Soma Boat Line Wisconsin Dells79 Wis. 2d 10255 N.w2d 441 per 2,000 feet, showing the land topography and the probable
If an unattended and anchored boat is left on navigable fwater unreasonable courseof the proposed diversion canal and other works, and the

lengthof time, it constitutes a violation. 63 Atgen. 601. ownershipof all lands upon which will be located the canal; tun
30.16 Removal of obstructions to navigation. nel, pipes and all other works for the completed project.

(1) WATERCRAFTAND FLOATS. (2) Removal.The governing body = 3. For a diversion under sul2) (a) 2, the application shall
of any municipality in this state may cause to be removed to-a cBflude written statements of consent to tiigersion from all
venientand safe placany watercraft or float obstructing or inter fiParianowners who are making beneficial use of the water pro
fering with the free navigation of any rivezanal, water channel Posed to be diverted.

or slip within its harbor after having given reasonable notice to the 4. The department may require such additional information
masteror owner or the agent tfie master or owngif known and asmay be pertinent.

aresident of this stat@r to the person in chge thereof, to so () Application; steams otakes. An application for a permit
remove such watercraft or float. The governing body of thgequiredunder sub(2) (b)shall besubmitted in the form required
municipality by ordinance or resolution may authorize haybor ynders.281.35 (5) (a) If the diversion also meets either condition
masteror other public dfcer over whom ithas jurisdiction to specifiedunder sub(2) (a) the application shall also comply with
removethe obstruction, and may prescribe thécef's duties par (a).

with respect thereto and the mode of carrying themefect and (4) NOTICE OF HEARING ON APPLICATION. () Upon receipt of

:inoa;]y prescribe penalties for violation of such ordinanceesolu acomplete applicatiorthe department shall follow the notice and
’ hearingprocedures under 30.02 (3)and(4). In addition to the

(b) Costs of emoval. All costs, chages andexpenses of such pqtice requirements under 80.02 (3)and(4), the department
removalare a first lien on such watercraft or float, which e&y shaiimail a copy of the notice to every person upon whose land
beenforced in the manner provided by la#the owner of any such gy part of the canal or any other structure will be located, to the
watercraftor float is also personally liable for such costs, g8sr ¢jer of the next town downstream, to the clerk of any village or
andexpenses, to be recovered by the municipality by a persog) in which the lake or stream liscated and which is adjacent
action. to any municipality in which the diversion will take place and to

(2) REMOVAL OF OBSTRUCTIONSTO NAVIGATION; WHARVESAND eachperson specified in 81.35 (5) (b)r (6) (f), if applicable.
PIERS;ALTERNATIVE. As an alternative to the procedure specified (b) If a hearing on the application for a permit is conducted as
undersub.(1), the governing body of a cityillage or town may o ,a 4 of 4 hearing under 293.43 the noticeand hearing provi

removethat portion of a wharf or pier which constitutes an unlawg: -~ ; : ; e
ful obstruction to navigation as provided unde3Gs13 (5m) Yionsin that section supersetige notice and hearing provisions

of par (a).

NOTE: The cross-referenceo s. 30.13 (5m) was incoactly amended by1999 P ( )

Wis. Act 150, section4, by changing 66.0495 to 30.15 (5m), but was ceutly (5) APPROVALOFAPPLICATION. (@) Streams.The department
amendedby 1999 Wis. Act 15Q section672, by changing 66.0495 to 30.13 (5m). shall approve an applicatioior a permit required under su)
Only the correct amendment is shown. Coective legislation is pending. (a) if the department determines both of the following:

History: 1981 c. 2521991 a. 3161993 a. 2461997 a. 351999 a. 156s.4,672 1. That the proposed diversion will not injure any pUb"C

30.18 Diversion of water from lakes and streams. rightsin navigable waters.

(2) PErMIT REQUIRED. (@) Streams.No person may divert water 2. Thatthe water to be diverted is surplus wateiif it is not
from a stream in this state without a permitler this section if the surpluswater that all riparians who may be adverselgeted by
diversionmeets either of the following conditions: the diversion have consented to the proposed diversion.

1. The diversion is for the purposerofintaining or restoring  (b) Streams or lakesThe department shall approve an applica
the normal level of a navigable lake or thermal flow of a naviga tion for a permitrequired under sul§2) (b) if the grounds for
ble stream, regardless of whether the navigable lake or navigatygrovalspecified under 281.35 (5) (daremet and, if the permit
streamis located within the watershed of the stream from whidk also required under suf®) (a) if the department makes the
the water is diverted. determinationspecified under pafa).
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(6) PERMITS; USE OF WATER; REPORTING,REVIEW. (a) Contents This statute applieso diversions from nonnavigable as well as from navigable
of permit. The department shall specify on each permit issutfams-Omemik vStatega Ws. 2d G218 Nwad 734 =~ .
. . . . helegislature abrogated the common law riparian right of irrigation and substi
underthis section the quantity of water that may be diverted aggkdthe permit procedure under sub. (3). OmernidRNR, 71 Wis. 2d 370238
thetimes during which water may be diverted. In addition, if thew.2d 114

iti ichi i i ] Section94.26 exempts cranberry growers from permit requirements of s. 30.18.
gg;,]nglt;?lv?t?]eswzhslihslg r(%?uwmder sub2) (b), the permit shal Statev. Zawistowski,95 Wis. 2d 250290 N.W2d 303(1980).

_(b) Use of water A person issued a permit for the purpose &fp 19 Enlargement and protection of waterways.
irrigation or agriculture may use the wateramy land contiguous 1) PERMITS REQUIRED. Unless a permit has been granted by the

to the permittee riparian land, but may not withdraw more watefjenartmenbr authorization has been granted by the legislature
thanit did before August 1, 1957, without applying to the depark ig unlawful: g y g '

mentfor a mgdlflcat|_C)n of the permit. . (a) To construct, dredge or enggr any artificialwaterway
_(c) Reporting equired. The department shall require each peana| channel, ditch, lagoon, pond, lake or similar waterway
mittee under this section to report its volume and ratevii- \ynerethe purpose is ultimate connection with an existing naviga
drawaland its volume and rate of water loss, if,anyhe form and e stream, lake or other navigable waters, or where any part of the
atthe times specified by the department. . artificial waterway is located within 500 feet of the ordinary high—
(d) Review of permitslf the permit is one that is required undefvatermark of anexisting navigable stream, lake or other naviga
sub.(2) (a) but not under sul§2) (b), and the permit was |ssuedb_|e waters.
onor afterAugust 1, 1957, the department shall review the permit (b) To connect any natural or artificially constructed water

at least once every 5 years. If the permit is one that is requitggdy ‘canal, channel, ditch, lagoon, pond, lake or similar waterway

under sub. (2) (b), the department shall review the permag ,: ot ] At
requiredunder s281.35 (6) (b) \c,)vtlt?:er%nurepxéit(l,r.]g body of navigable watéor navigation or any

_(6m) Revocarion. (a) Thedepartment shall revoke a permit ¢y 14 grade or otherwise remove top soil from the bank of any

issuedunder sub(5) (@) which is not subject to suf2) (b), if it p4yigaplestream, lake or other body of navigable water where the

finds any of the following: _ areaexposed bysuch grading or removal will exceed 10,000
1. That the water being diverted is no longer surplatel  squarefeet.

exceptthat the department may allow the diversion to continue if 1m) ExcepTIoN. Subsectioril) does not apply to anv of the
all riparians adversely fafcted by the diversion continue to eonfoll(owir)lg: ' ) i Y

sentto it (a) The construction and repair of public highways
2. If the diversion idrom a stream designated by the depart . P P 9 ys.
(b) Any agricultural uses of land.

mentas a trout stream, that the revocation is desirable for con ) ! ]
servationpurposes. (c) Any navigable inland lake located wholly or partlyaimy
(b) The department may revoke any permit issued under sGBUNtyhaving a population of 750,000 or more.
(5) (a), which is not subject to su) (b), if it finds that the diver (d) Those portions ohavigable streams, Lake Michigan or
sionis detrimental to the stream from which thater is diverted. Lake Superior within any county having a population of 750,000
(c) The department may revoke a permit issued unde(Sub. ©f More. _ o S _
(b) only as provided under 881.35 (6) (e) Any work required to maintain the original dimensions of
(7) PREREQUISITES TO PROJECT CONSTRUCTION. After an @n enlagement of a waterway authorized unsiab.(1) (a)or (b).
applicationunder this section has been filed with the department, (2) PERMITS FOR WORK OR TO ENLARGE WATERWAYS. Before
the applicant may enter any land through which it is propssedany work or connection specified in suf) is undertaken the
divert the water fothe purposes of making any surveys requiredPplicantshall file an application with the department setting forth
for drafting the plans for the project, but no work shall be-corthe following:
mencedon the canal, headworks or other structures necessary fo(a) The name and address of the applicant.
the project until the plans for the same have been approved by thgh) The legal description of the lands includedhe project.
department. Any person having received a permit required under(c) A summary statement of the purpose of the project.

sub.(2) (a)may construct upon the land of another the canal and A di howing th | q
otherworksauthorized by the permit after the damage which will_(d) A map or diagram showing the proposal on an adequate

be sustained by the owner or owners of such leasibeen satis Scalewith contours and cross—section profiles of waterways

fied, or has been determined as provided for in3éhand after t0 be constructed or grading to be undertaken.

thefinal sum so determined and all costs haeen paid to the per  (€) The name and address of the secretary of any property own

sonsentitled thereto or to thelerk of the circuit court on their €rs’ associatiorpertaining to the bodies of watefeafted by the

account. projector if there is no such association, the names and addresses
(8) DEPARTMENT MAY RAISE WATER ELEVATIONS. If after of at least 5 persons who own real property located adjacent to the

examinationand investigation the department determines thatjpdiesof water If fewer than 5 persons own real property located
is necessary to raise water elevations in any navigable strear@@acento the bodies of watethe names anaddresses of such
lake for conservation purposes, the department ifidynds are PE'SONS that own 'real estgte so located shall pe given.
available from any source other than license fees, determine andf) Such other information that may be required by the depart
establishthe elevations to which the water may be raised or-mafent.
tained,but the water elevation mayot be established below the (3) NoTICEOFHEARING. (a) Sectior80.02 (3)and(4) applies
normalelevation. If any lands are damaged by raising the waterpermit applications under sufd.) (b) and(c). Notice shall be
levels above normal and the department cannot acquire the rigtavidedto the clerks of the county and municipality in which the
to flow the lands by agreement with the owrtbe department projector afectedbody of water is located and to the persons
may acquire the lands or the right to flow the lands by condemnandersub.(2) (e) For any permit application whichfeéts the
tion under ch32. MilwaukeeRiver, the Menomonee Rivethe Kinnickinnic River
(9) JubiciaL REVIEW. Any order or determination made by théhe Root River or any tributary of those rivers, speuagiceshall
departments subject to judicial review as prescribed inzh7.  be given to the Milwaukee metropolitan sewerage district. The
History: 1979 c. 2211985 a. 601987 a. 3741995 a. 227 metropolitansewerage district shall have 30 days to respond to the
This section is to be strictly construed; any diversion of water lawfidramon _specialnotice.
law is permitted without a permit unless it is for irrigation, agriculture orzté)g;glmaln (b) Ifa hearing on the application for a permit is conducted as

normal water levels. State ex rel. Chain O’Lake&980. vMoses53 Ws. . .
193N.w.2d 708 apart of a hearing under293.43 the notice, comment and hear
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ing provisions in that section supersede the notice, comment amehtmay grant this permit to a municipality after following the
hearingprovisions of par(a). notice and hearing requirements undef8.02 (3)and(4) if it

(4) IsSUANCEOF PERMIT. If the department finds that the proj finds that granting the permit:
ectwill not injure public rights or interest, including fish and game (1) Is in the public interest;
habitat,that theproject will not cause environmental pollution as  (2) Will not violate public rights; and
definedin s.299.01 (4) that any enlgyement connected to navi (3) Will not endanger life, health or property
gablewaterways conforms to the requirement of laws for the plat History: 1981 c. 191987 a. 374 '
ting of land and for sanitation and that no material injury to the ' ' T
rights of any riparian owners on ampdy of water décted will 35 50 Removal of material from beds of navigable
result,the department shall issue a permit authorizing thegenlar,aters. (1) UNLAWFUL REMOVAL. (a) No person may remove
mentof the afected waterways. _ _ any material from the bed of any navigable lakdrom the bed

(5) ConpiTions oF PERMIT. The permit shall provide that all of any outlying waters of this state without first obtaining & con
artificial waterways constructed under this section which are cafact as provided in sul?).
nectedto navigable waterways shall be public waterways. The (b) Except as provided under pais. and(d), no person may
departmentnay impose such further conditionstire permit 8s e moye any material from the bed of any lake or stream not men

it finds reasonably necessary to protect public health, safeky (ioned under par(a) without first obtaining a permit from the
fare,rights and interest and to protect private rights and pmper&épartmennnder sub(2) (c).

a 3H7li'.[(1r€);/:95127%2(§ 2731979 c. 34.2102 (39) (g)1979 c. 2211983 a. 361987 (C) 1. Exceptas provided under subda person magemove

TheDNR has subject matter jurisdictitmissue after-the-fact permits, as well asmaterialfrom the bed of a farm drainage ditch which was not a
thoseissued prior to the commencement of construction. Capoun Revdcasie i i i
v. Ansari, 2000 WI App 8334 Wis. 2d 335610 N.w2d 129 naVIgab|EStream before dItChmg'_ .

Theonly specific exemption from the jurisdiction of the DNR regarding navigable 2. The department may require a permit under @Kc) for
watersis that of s. 30.19 (1) (d), 1985 stats. [now s. 30.19 (1m)], concerning the agrremoval under subd. only if it finds the proposed removal may

culturaluses of land. The department determines dam regulations for dams en digi _ — i
ageditches, regardless of thé purpose of the dam. 63 iy, 355 Havea long—term adversefett on cold—water fishery resources

Wherea bulkhead line has been established, a riparian owner must nonethe®RlsENay destroy fish spawning beds or nursery areas.

obtainapermit or contract pursuant to s. 30.20 prior to removing material fromthe 3. A person who proposes a removal under stibd:hich
bedof a navigable water landward of the bulkhead lng,within the original ordi P prop

nary high water mark. 63 AthGen. 445, may have an ééct on cold-water fishery resouramsmay aflect
fish spawningbeds or nursery areas shall notify the department at
30.195 Changing of stream courses. (1) Permit  least10 days prior to the removal.

REQUIRED. No person maghange the course of or straighten a (d) The drainage board for the Duck Creek Drainage District
navigablestream without a permissued under this section ormay,without a permit under sut®) (c), remove material froma
without otherwise being expressly authorized by statute to do sisainthat the board operates in the Duck Creek Drainage District

(2) AppLicaTions. Applicationsfor permits required by this if the removal is required, under rules promulgdtethe depart
sectionshall be made to the department of natural resources ufoRnt of agriculture trade and consumer protection, in order to
formsprescribed by it. Applications shall contain such inform&onformthe drain to specifications imposed by the departmient
tion as the department reasonably requires to enable it to act orf@idculture,trade and consumer protection after consulting with
application. the department of natural resources.

(3) GRANTING OF PERMIT. Upon application thereforthe ~ (2) CONTRACTSFORREMOVAL. (a) The departmenihenever
departmenshall grant aermit to the owner of any land to chang&0nsistentith public rights, may enter into contracts on behalf
the course of or straighten a navigable stream on such land, if sgE#€ state for the removaf any material from the bed of any
changeor straightening will improve the economic or aesthetfédvigablelake or any of the outlying waters, and for the lease or
valueof the owne's land and will not adverselyfatt the flood Saleof the material. Evergontract shall contain such conditions
flow capacity of the stream or otherwise be detrimentaltsic 2SMay be necessary for the protection of the public interest and
rights or to the rightsf other riparians located on the stream. ffheinterests of the state and shall fix the compensation to be paid
the department finds that the rights of sugparians will be O the state fomaterial so removed, except that no compensation
adverselyafiected, it may grant theermit only with their consent, Maybe paid for the material if the contract is with a municipality
Suchpermit may be granted on the departmeeotn motion after @S defined in s281.01 (6)and the material is to be used for a
its own investigation oafter public hearing and after giving priormunicipal purposeand not for resale. No contract entered into
notice of such investigation or hearing. underthis paragraph may run for a longer period than 5 years.

(4) LIABILITY FORNEGLIGENCE. No common law liabilityand ~(P) The department, whenever consistent with public rights,
no statutory liability which may be providezisewhere in these My €nter into contracts on behalf of ts@te for the removal of
statutesfor damages resulting from the changing of the confrse@NY Mineral, ore and material frobeneath the bed of navigable
or from the straightening of a stream is in any manrfecafd by akesand waters, where the waters would nodisturbed in the
this section, nodoes this section create any liability on the pafemoval operation and for the lease and sale of such mineral,
of the state for any such damages, but a person who Changemggnalandore and provide the necessary regulations for all acts
courseof a stream or straightens a stream in accordance with a g' entthereto. Every such contract shall contain such eondi

mit granted pursuant this section is presumed to have exercisetPS@s may be necessary for the protection of the public interest
duecare in such changing or straightening. and the interests of the stas@d shall fix the compensation to be

paidto the state for the materiahineral and ore so removed. No

contractentered into, pursuant to this paragraph, shall run for a

longerperiod than 75 years. Should any doubt exist as to whether
History: 1987 . 374 thestate, in fact, owns such lake bed or stream bed such contract
The elements of proof required for a conviction under sub. (IJiscassed. 67 or lease shall be. for such In.terESts’.lf.’mthe St.ate may own.

Atty. Gen. 265. Title to the royalties to be paihen mining operations are begun

shallbe determined at such future time as royalties for ores so sold

30.196 Enclosure of navigable waters; issuance of arepaid or are due and payable.

permits to municipalities. A municipality may enclose navi (c) A permit to remove material from the bed of any lake or

gablewatersby directing, placing or restricting navigable waterstreamnot included in sul{l) (a)maybe issued by the department

into an enclosed drain, conduit, storm sewer or sinslarcture if it finds that the issuance of such a permit télconsistent with

if the department grants the municipality a permit. The depdtie public interest in the water involved. A permit or contract

(7) APPLICATION OF SECTION. This section does not apply to
municipalor county—owned landa counties having a population
of 750,000 or more.
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issuedunder this paragraph may be issued for up to 10 years if thg(c) In Lake Wnneconne and Lake Poygan within an area that
applicantnotifies the department at least 30 days before removiognsistsof the W-1/2 of Secs. 6 and 7,19 N., R. 15 E., and the
any material. E-1/20f Secs. 1 and 12, T9N., R. 14 E.

History: 1977 c. 3911979 c. 34.2102 (39) (g)1981c. 3301983 a. 2%.2202 (3) PRELIMINARY REQUIREMENTS. (a) Before beginning any

(38); 1985 a. 33%.251 (1) 1987 a. 3741999 a. 9185 PR . "
Beforeproceeding to remove an obstruction under s. 88.90 (3), one must obta%cg'l.v'ty mVOng the placement of a structurefitiras part of the

permitunder s. 30.20. State Dwyer, 91 Ws. 2d 440 283 N.W2d 448(Ct. App. ?rﬁleqtaUthOFized under sufl), the department shall do all of the
1979). ollowing:

Whena bulkhead line has been established, a riparian owner must nonetheless : :
obtaina permit or contract pursuant to 30.20 prior to removing material from the bed 1 Comply with the requirements underlsll

of a navigable water landward of the bulkhead line, but witieroriginal ordinary 2. Prepareplans and gather any other information necessary
high water mark. 63 AttyGen. 445. to effectively evaluatehe structural and functional integrity of the

30.202 Dredge disposal in and near the Mississippi, structureor fill

St. Croix and Black rivers by the U.S. corps of engi - 3. Hold a public informationameeting to discuss the plans
neers. (1) MEMORANDUM OF UNDERSTANDING. The department preparecunder subd2. L o
may enter intoa memorandum of understanding with the U.S. 4. Approve the project if it finds thahe structure or fill is
corpsof engineers concerning the dredging of the Mississippi, Structurallyand functionally sound and that theeucture or fill
Croix and Black rivers and the disposal of these dredge spoidll comply with the requirements under s(4).
Any memorandum of understanding shall specify approved sites(b) The department shall determine the maimerhich and
wheredredge spoils may be deposited and shall spegiigitions to whom notice will be given of the public informational meeting
andstandards which are required for use of an approved site.héld under par(a) 3.
memorandumof understanding may contain recommended Or (4) REQUIREMENTSFOR STRUCTURESAND FILL. A structure or
requireddredge disposal methods, equipment and policies.  fj|| placed as part of the projeatithorized under sull) shall
(2) AUTHORIZATION FOR DREDGING AND DREDGE SPOIL DIS- meetall of the following requirements:

posaL. If the department enters into a memorandum of under (@) It may not reduce thefeétive flood flow capacity of the

standingwith the U.S. corps of engineers under gih.the U.S. \olf River or the Fox River above the point where the Fox River
corpsof engineersnay deposit dredge spoils from dredging th@ows into Lake Butte des Morts.

Mississippi,St. Croix and Black rivers at approved sites according
to specified conditions and standards including any spewiali
tionsand standards established under $4ip.

(3) EXEMPTION FROM STATUTESAND RULES. Dredge spoil dis affectedby the project
posalactivities authorized under suB) are exempt from argro- ' . . ) .
hibition, restriction, requirementpermit, license, approval, __(d) It may not cause environmenmliution, as defined in s.
authorizationfee, notice, hearing, procedwepenalty specified 299.01(4).
unders.29.601 30.01t0 30.20 30.21t0 30.99 59.6920r87.30 (&) It may not be detrimental to the public interest.
or chs.281to 2850r 28910 299, except s281.48 or specified (f) It must further a purpose specified in s(b.
in any rule promulgated, order issued or ordinance adopted unde{s) OvErsIGHT AND MAINTENANCE BY THE DEPARTMENT. (a)
thosesections or chapters. The department shall monitghe project authorized under sub.

(4) HAzARDOUS WASTE DREDGE SPOIL DISPOSAL. In consulta (1) to assure that the projectfigthering a purpose specified in
tion with the U.S. corps of engineers, the department shall-estatib.(1).
lish special conditionsnd standards for the disposal of dredge () The department shall maintain the structures and the fill
spoilswhich are hazardous waste dfined under £91.01 (7)  thatare part of the project authorized under lipto assure that
Thesespecial conditions and standards shall be established{g stryctures and fill do not impair the safety of the public.
ensurethat public health and the environment are protected. (c) The department shall maintain the structures and the fill

History: 1981 c. 2401995 a. 20,1227, 1997 a. 35248 . . .
NOTE: Chapter 240, laws of 1981which created this section, hadegislative thatarepart of the project authorized under s(it).in a manner

(b) It may not materially obstruct navigation.

(c) It may notcause material injury to the rights of a riparian
owner who owns land that abuts a navigable waterway that is

findings” in section 1. thatdoes not impair the naturaésthetic value of the area, to the
extentpracticable.
30.203 Lake Winnebago comprehensive project. (d) The department shall maintain the structures and the fill

(1) AutHorizaTiON. The department may implement a project thatare part of the project authorized under g@ibso that they
placestructures or fill or both on the beds of lakeB¢bago, remainin compliance with the requirements listed under 4.
Butte desMorts, Winneconne and Poygan for any of the following  (e) If the department determines that any structure or any fill
purposes: thatis part of the project authorized undab.(1) does not comply
(a) To improve navigation or to provide navigation aids.  with the requirements under si#), the department shall modify
(b) To restore or protect wetland habitat or water quality thestructure or fill to bring it into compliance. If the department
(c) To create, restore or protect fish and wildlife habitat. ~ cannotmodify the structure or fill to bring it into compliantae
(d) To enhance the natural aesthetic value or improve the redjgpartmenshall remove the structure or fill .
ationaluse of these lakes. (6) USE OF STRUCTURESOR FILL. (a) Any structure or fill
(2) LOCATION OF STRUCTURESAND FILL. Any structure or fill placedas part of the project guthorlzed under lipmay be used
placedas part of the project authorized under gap.shall be only for any ‘?f the following: o .
locatedin Winnebago County as follows: 1. As a site for the placement of navigation aids approved by
(a) In Lake Winnebago within the area that consists of thg‘e departr.n.e_nt. . o : .
S-1/20f Sec. 14, T17 N., R. 17 E., and the N-1/2 of Sec. 23, T 2. Activities to protect or improve wildlife or fish habitat,
17N.,R. 17 E. including the placement of fish or wildlife habitatructures
(b) In Lake Butte des Morts within an area that consists of tRgProvedy the department. o
S-1/2 of Secs. 25, 26 and 2719 N., R. 15 E., the E-1/2 of Sec. 3. Open space for recreational activities.
34, T 19N, R. 15 E., and the N-1/2 of Secs. 35 and 3B N., (b) The department may promulgate rules to reasonably limit
R.15E. useby the public under pafa) 3.
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(7) OwWNERSHIP;JURISDICTION. The structures or fill thaare 299.15t0299.23299.91299.950r299.970r chs281, 2830r289
partof the project authorized under s(b) are owned by the stateto 292 or specified in any rule promulgated, order issued oF ordi
andare under thaurisdiction of the department. The state may netanceadopted under any of those sections or chapters.
transferownership of a structure or any fill that is part of the-proj (6) COMPLIANCE WITH ENVIRONMENTAL IMPACT STATUTE. The
ectauthorized under sufd). departmenshall comply with the requirements undeid1in

(8) ExempPTiONS. Section30.12 does notapply to activities conductingthe experiment authorized by this section. The depart
thatare necessary for the implementatiom@intenance of the mentshall initiate compliance by preparing and reviewing, under
projectauthorized under sufi). the procedures it has established unddr. Xkl an environmental

(9) FunpbinG. Funding for this project shall hmaid from the assessmerfor this experiment.
appropriations under s20.370 (1) (mujnd20.866(2) (tr) and History: 1983 a. 4211985 a. 135.85; 1989 a. 3351991 a. 391995 a. 201227,

(tu) 258 1997 a. 35248
o NOTE: 1983 Ws. Act 421, which created this section, has “legislative find
History: 1991 a. 391995 a. 27227. ings” in section 1.

30.2035  Shoreline protection study . The departmershall - 30.205 Water resources development projects.  The
conducta study on shoreline protection measures, including thepartmenimay cooperate with and enter into agreements with
useof seawalls, and on the environmental impact that these mgg appropriate federal agencies for the purposepastructing,
sures may have. No later than June 1, 1996, the department shalhtainingand operating water resources development projects.

completethe study and shall distribute the results of the studguch agreements may contain any indemnification provisions
including the departmerg'findings andecommendations, to the requiredby federal law

appropriatestanding committees of the legislature in the mannefyisory: 1987 a. 27
providedunder s13.172 (3) The recommendations shall include
any proposed legislation or rules that are necessamptement 30.206 General permits. (1) For activities which require a
therecommendations. Any rules that the department proposepéomit or approval under s80.12 (3) (a)and30.19 (1) (a)the
implementthe recommendations of the study shall be submittetepartmentmay issue a general permit authorizing a class of
for reviewby the legislative council stafinder s227.15 (1)no activities, according to rules promulgated by the department.
laterthan 7 months after the study is completed. Beforeissuing genergbermits, the department shall determine,
History: 1993 a. 421 afteran environmental analysis and notice and hearing under ss.
o ) ) 227.17and227.18 that the cumulative adverse environmental
30.2037 Big Silver Lake high-water mark. ~ The ordinary impactof theclass of activity is insignificant and that issuance of
high-watemark of Big Silver Lake in the town &arion in Wau-  the general permit wilhot injure public rights or interest, cause
sharaCounty shall be set by the departmen8@f feet above environmentabollution, as defineéh s.299.01 (4) or result in
meansea level as determined under We&ological survey stan materialinjury to the rights of any riparian owner

dar‘ds. (2) A general permit may include any conditions determined
History: 1997 a. 27 by the department to beasonably necessary to prevent environ
mentalpollutionand to protect the public interest and public rights

TION. Between May 15, 1984 and January 1, 2002, the departn{.gr{za\/igable water_s a_md the rights O.f other ”P?‘”a” OWNErs.
is authorized teconduct a lake acidification experiment on the (3) A person wishindo proceed with an activity authorized by
lake specified under sulf2). a general permit shall apply to the department not less2Ban

. inessdays before commencing the activauthorized by a
2) LAKEe seLECTION. The department shall select Little RoclgUSIneS - o h
Lalge)in the town of Arbor \'lae,VFi)Ias Countytownship 41 north eneralpermit. The department may request additional inferma

range6 east, for the lake acidification experiment. tion from the applicant to determine whether the activityithin

. N . the scope of a general permit asball inform the applicant in
(3) ExperIMENT. In conducting the lake acidification experi P g P bp

e =" writing of its determination within 10 business days after receipt
ment,the department shall deny access to and prohibit ”a"'gatmdequate information.

on the lake by posted notice, may place a barrier or dyke acros
thelake, may place chemicals or other substances in the lake an
may take other actions necessary for the experiment.

(4) ResToRATION. (a) Before artificially acidifying the lake,
thedepartment shall establish an escrow account containifig s
cientfunds to restore the lalend its aquatic life as provided undeiy;
par.(c).

(b) After the department has artificially acidified the lake, i

30.204 Lake acidification experiment. (1) AUTHORIZA-

m) The department may not authorize a person to proceed
era general permit if it determines undeb.(3) that the pre
posed activity may not comply with the criteria specified forgen

ral permits in sul{1). Upon such a determination, the applicant
ayrequest an individugdermit under the applicable provisions
this chapter or c81.

(4) Upon receipt of the departmestdetermination that the
; . _ ﬁroposedactivity is authorized by a general permit, the applicant
may allow and monitor the natural restoration of the lakeitnd may proceedwithout further notice, hearing, permit or approval
aquatic life as part of the experiment. _ if the activity is carried ouin compliance with all conditions of

(c) Atthe conclusion of the experiment or in eent of an  the general permit.
unanticipatedoccurrencehat requires that the lake be restored (5) Failureof an applicant to follow the proceduraquire

beforethe conclusion of the experiment, the department shall dguisof this sectiormay result in forfeiture but may not, by itself,
all of the following to the fullest extent possible given availablg,gitin abatement of the activity

technology: 6) A person proposing an activity for which a general permit
1. Artificially restore the lake to its original acid level if thehaéb)een ?ssued rﬁ)wag requgest an indi¥/idual permit%nder thg appli

lake has not been naturally restored to the original acid level didbpjeprovisions of this chapter or @ in lieu of seeking authori

ing the ex_p_e_rlment. ) o _ zationunder the general permit.

2. Artificially reestablish the lake’'aquatic life if the aquatic (7) This section does natpply to an application for a general

life has not been naturally reestablished during the eXpe”me’Hermitfor the Wlf River and Fox River basin area or any area des

(5) EXEMPTION FROMCERTAIN STATUTESAND RULES. Activities  ignatedunder s30.207 (1m)f the application for the general per
of the departmerih conducting the lake acidification experimeniit may be submitted under30.207

areexempt from any prohibition, restriction, requirement, permit, istory: 1987 a. 3741995 a. 2271997 a. 174

license,approval, authorizatiotfiee, notice, hearing, procedure or

penalty specified under £29.601 (3) 30.01to 30.03 30.06to 30.207 General permit pilot program. (1) GEOGRAPHF
30.16 30.18to 30.29 30.50to 30.99 59.692 87.3Q 287.81 cAL AREA. For purposes of this section, th@¥River and Fox
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River basin area consists of all ofivdebago County; the portion sub.(3) (d) 1.and before determining whether to issue the general
andshoreline of Lake Poygan indlishara County; the area southpermit,the department shall do all of the following:
of STH 21 and east of STH 49 indWshara County; that portion (a) Conduct an environmental ana|ysis.
of Calumet County in the Lak#&innebago watershed; all of Fond ; ; ; ;
du Lac County north of STH 23; that portion Gfutagamie er(]t()a)rall:’re()r\r/:](?teiffggr;gtlﬁier:dnﬂn%geg&gg)] on whether to issue the
County south and east of USH 41; that portion oayfyaca 9 P . N . ) .
Countythat includes the town of Mukwa, city of New London, (€) Consult with any of the following as the department censid
town of Caledonia, town of Fremont, and the portion and shorerSappropriate: o
line of Partridge Lake and thedl River in the town ofMeyau- 1. Any local entity as defined in $30.77 (3) (dm)that has
wega aninterest in the quality or use of or that has jurisdiction over the
(1m) OPTIONAL AREA. In addition to the th#\olf River and N@vigablewaters located in the proposed permit area.
Fox River basin area, the secretamgy designate another area of 2. Any contractor who is or has been involved in the construc
the state in which general permits may be issued under this sé@n of structures or improvements in along navigable waters
tion. If the secretary designatesarea under this subsection, thdocatedin the proposed permit area.
secretaryshall do so within 6 months after théeetive date of the 3. Any riparian owners whose property rights may lecééd
first permit issued for the @ River and Fox River basin area. by the issuance of the general permit.
(2) AcTiviTies covereb. Within the WoIf River and Fox River 4. Any otherinterested partyas determined by the depart
basinarea or any area designated under @uh), the department mentor the applicant.
may _issue a general permit und.er this section au.thorizing any(5) HEARING REQUIREMENTS. If an activity for which an
activity that would require a permit or approwaider this chapter applicationfor which a general permit has been submittediId
if the department determines that it is appropriate to issue-a ge#lsubject to the hearing and notice provisions unde®.62 (3)
eral permit under sul(6). The department may issue a generaind(4) for the issuance of an individual permit, the department
permiton its owninitiative or based on an application submitte@hall comply with those provisionsNotice and hearing shall be
undersub.(3). requiredon an application for a general permmitder this section
(3) APPLICATIONFORGENERALPERMIT. (@) Anylocal entityas only if a notice and hearing are required und&0s02 (3)and(4)
definedin s.30.77 (3) (dm)any groupof 10 riparian owners who for the activity as part of an application for an individual permit
will be afected by the issuance of a general permit, or any centraaderthis chapter
tor who is or has been involved in the construction of StructureS(e) | SSUANCEOF GENERAL PERMITS. The department shall issue
or along navigable waters may apply for a general permit un¢ggeneral permit under this section if the departndetérmines
this section. thatthe cumulative adverse environmental impact of the activity
(b) Upon the request of a prospective applispecified in par in the proposed permit area is insignificant and that the issuance
(a), and before an application is submittéte department shall of the genergbermit will not injure public rights or interest, cause
meetwith the prospective applicant, and other interested pers@mironmentapollution, as defineih s.299.01 (4) or result in
asdetermined by the prospective applicant or the departmentmaterialinjury to the rights of any riparian owners.
makea preliminary analysis of the likelihood that the department (b) The standards for the activity contained in a general permit
will issue the general permit. issuedunder this section shall supersedy conflicting standards
(c) An application fora general permit under this section shallequiredunder this chapter for the activity
includeall of the following: (7) ACTIVITIES UNDER GENERAL PERMITS. (@) At least 15 days
1. The namelegal address and telephone number of eableforebeginning the activity that is authorized by a general permit
applicant. underthis section the person who wishes to conduct the activity
2. A U.S. geological survey map or similar map that has%la”.submit a notice to théepartm_ent and shall pay the fee S_rp_eci
scaleof not less than one inch per 2,0@@t and that shows thefied in .30.28 (2) (b) 2. The notice shall describe the actiyity
proposedpermit area. statethe name of the person thaill be conducting the activity
3. A general legal description to quarter—quarter section of tﬁEdState the site where the activity will be conducted. The notice
proposedpermit area. shallalso contain atatement signed by the person conducting the

. . . activity that the person will act in conformance with the standards
4. A diagram to scale showing the activity proposed for tl}.%ntai);edn the %eneral permit.

generalpermit with contours and cross—section profiles that show (b) Upon receipt of a notice that complies with. fa), the

arepresentative example of existing conditiansl a representa ¢ mav inf th that th fivit bet
tive example of any alteration to navigable waters or the adjacgfPartmenimay inform the person that the activity may be
conductedunder the general permit if conditions at the site where

landsthat may result from the activity o b
. . . he activity would be conducted would cause adverse environ
5. Topographic, bathymetric, soil or other maps, phomgrap(sﬁientalimpact, injurepublic rights and interests or cause environ
or other data to demonstratee characteristics of the propose entalpollution, as defined in £99.01 (4) The department shall
permitarea if the maps, photographs or data are reasomadily egnondto the person within 18ays after receiving the notice.
able. Failureof the department to respondthin 15 days shall consti

6. The names and addresses of at least 5 persons who ownyigathe departmerg’ approval othe activity under the general
propertyadjacent to the navigable waters locatethe proposed permit.
permitarea. If fewer than 5 persons own real property adjacent cy A person conducting an activity that is authorized by a gen
to such waters, the applicatioshall include the names andg 5| permit under this section shall comptith any applicable
addressesf all of these persons. local ordinances.

_(d) The department shall respotecthe application in writing gy Op7ioNTOREQUESTINDIVIDUAL PERMITS. A person propes
within 90 business days after receiving the application. In iS4, activity for which a general permit has been issued under
responsdhe department shall do either of the following: 5 section may apply for an individual permit under this chapter

1. Deny the application and spectfye reason for the denial. in Jieu of seeking authorization under the general permiper
2. Specify the department’plans for proceeding on thesonproposing an activity for which a general permit has not been
application. The plans shall include a timetable floe notice and issuedunder this section may apply for an individual permit under
hearingrequired under sulf4). this chapter
(4) ENVIRONMENTAL ANALYSIS; HEARING; CONSULTATION. After (9) Access TOo PROPERTY. For inspection purposes, an
receivingan application that theéepartment does not deny undeemployeeor agent of the departmestiall have free access during
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reasonabldwours to any site where ativity is proposed to be, 30.24 Bluff protection. (1) DerINITIONS. In this section:
is or has been authorized under a general permit issued under thigy) “Obligate” has the meaning given ir28.0917 (1) (e)
sectionif the employee or agent shows to any person who is pres (b) “Protect” includes to restore

entat the site and who owns the site or is otherwise in control of )

the site either of the following: (2) AutHorizaTIoN. For the purposes of protecting Ifllsnd,

the department may expemdoney from the appropriation under

. (a)dtI):orhandemployee of thgepartment, proper identifications 50 gg6 (2) (tafor a program under which the department may
Issuedny the department. doall of the following:

oot 2SR b el of e Bt e hcure ol o eress ot ong e Gret
akKes.

mentto have access for inspection purposes. . . o
10) Sunser. The department may not issue any further ge (b) Award grants to nonprofitonservation @anizations to
( : p Yy y 9 chwrethese lands or interests unde23.096

eralpermits under this section on or after the datevlaich 5 years S .
(3) BAN ONLOCATION RESTRICTIONS. In exercising its authority

ihs?s\ﬁalcijpnscfgr ?gits;;@?icfcwe date of the first general permltundersub.(Z) (a) the department may not limit acquisitions of
History: ' bluff lands to bluflands that are within the boundaries of projects
y: 1997 a. 174 h
establishedy the department.

30.21 Use of beds of Great Lakes by public utilities. (4) LimiT ON GRANTS. A grant awarded under this section
(1) WATER INTAKE FACILITIES. Upon compliance with such appli unders.23.096to protect blus may not exceed 50% of the acqui
cableregulations as may be imposky the government of the sition costs.

United States and subjetci chs196and197and rules and orders  (5) RuLes. The department shall promulgate rules to adminis
of the public service commission issupdrsuant thereto, any terand implement this section, includisgandards for awarding
public utility may, pursuant to permit granted by resolution of thgrantsto protect blu under this section and under28.096
governingbody of any cityvillage or town situated on any watersgrants. The department by rule shall define “ffllaind” for pur

of Lake Michigan or Lake Superior or in tiBreat Lakes basin, posesof this section.

construct, maintain and operate, upon and under the bed theregf;ory: 1999 a. 9

adjoiningsuch city village or town, all cribs, intakes, basins, pipes

andtunnels necessary or convenitatsecuring an adequate sup30.25 Wolf River protection. (1) Except as provided under
ply of water suitable for the purposes of such utilitsovided sub.(2), no person may make anycet to improve the navigation
only, that concurrentlyvith the construction of facilities for the on the WoIf River north of the southern boundary $fiawano
withdrawalof water from the lakes, the citpwn or villagemust = Countynor shall anydam be authorized for construction in that
constructsewage treatment and disposal works adequate to tig@ition of the WbIf River. Any permit issued or in ffct by virtue
completelyall sewage othe municipality Any city, village or of or under authority of any order or law authorizing the construc
town, the limits of which are within 50 miles of any such watergon of any dam in the If River in Langlade County is void. This
andany public utility serving the same shall be deetodi sitd  declarationdoes not déct permits for or theperation or mainte
atedon such waters within the meaning of this section and suglnceof any dam in existence on August 24, 1963.
municipality or public utility serving the same shall, subject to this (2) A person may engage @ minor dredging project to
section,have authority to acquire and own or leaséicaht real improveaccess tr to improve the aesthetics of th@MRiver

estate, not to exceed 50 miles beyond the corporate limst®bf j, shawano County if a permit issued by the department under s.
municipality, for the purpose of constructing, maintaining andg 20authorizes the project.

operatingthereon or thereunddransmission facilities and struc History: 1987 a. 374
tures,including cribs, intakes, basins, pipes and tunnels, neces

saryor convenient for securing aulequate supply of water suit 30 26 Wild rivers. (1) LEGISLATIVE INTENT. In order to dbrd

able for the purposes of such municipality or utilitySuch  the people of this state an opportunity to enjoy natural streams, to

facilities shall be so constructed, maintained and operated a{@actout-of-state visitors and assure the well-being of our tour

avoid material obstruction to existing navigationthe use of pri ist industry it is in the interest of this state to preserve some rivers

vateproperty not owned by such utility in a free fiowing condition and to protect them from development;
(2) HARBORFACILITIES; PUBLIC UTILITY STRUCTURES. Pursuant andfor this purpose a system of wild rivers is established, but no

to the authority and conditions specified in s{i), any such util  river shall be designated as wild without legislative act.

ity may also: S __ (2) DesiGNATION. The Pike River in Marinette Coungnd the

(a) Improve the navigabilitpf any of the waters specified in pine River and its tributary Popple River in Florence and Forest
sub.(1) and construct upon the shore and the adjoining bed of ségluntiesare designated as wilivers and shall receive special
waters, harbor facilities adapted for the reception, dockingnanagemento assure their preservation, protection and enhance
unloadingand loading of vessels carrying supplies required fefientof their natural beautyinique recreational and other inher
the operation of such utility entvalues in accordance with guidelines outlined in this section.

(b) Place any public utility structure, including afl part of (3) DuUTIES OF DEPARTMENT. The department in connection
any plant for the generation of electricity and the appurtenanc@gih wild rivers shall:

uponthe bed of any of the watespecified in sub(1), provided (a) Provide active leadership in the development of a practical
the utility first obtains approval undéhis chapter and obtains themanagememolicy.

approval of the public servicecommission as required by s. . . .
196.490r rules or orders of the public service commission issued (b) Consuilt other_state agencies and planning committees.
pursuanthereto, and also obtains the approval of the department(¢) Collaborate with county and town boards and local devel

to the making of any payment to be madéh®municipality with OPmentcommittees or boards in producing a mutually acceptable
respecto the erection of such structure. programfor the preservation, protection and enhancement of the

(3) CoOMPLIANCE WITH OTHERPERMITREQUIREMENTS. (a) Each Mvers. .
public utility operating under a permit under this section onJanu (d) Administer the management program.
ary 1, 1986, shall comply with 31.35 (2) if applicable. (e) Seek the cooperation of the U.S. fosestice, timber com

(b) On and aftedanuary 1, 1986, no cityillage or town may panies county foresters and private landowners in implementing
issue a permit under sufi) unless the pubiic utility applying for land use practices to accomplish the objectives of the management
the permit complies with s30.18 (2) (b) if applicable. policy.

History: 1985 a. 601995 a. 227 () Act as coordinator under this subsection.
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30.27 Lower St. Croix River preservation. (1) Purpose. village or town from adopting an ordinance more restricthan

The Lower St.Croix River between the dam near St. Croix Fallshatadopted by the department.

andits confluence with the Mississippi Riveonstitutes a rela  History: 1973 c. 1971983 a. 1921985 a. 182.57; 1995 a. 2251999 a. 153
tively undeveloped scenic and recreational asset. The preserva

tion of this unique scenic and recreationabket is in the public 30.275 Scenic urban waterways. (1) LEGISLATIVE INTENT.
interestand will benefit the health and welfare of the citizens dh order to aford the people of this state an opportunitgigoy
Wisconsin. The state of \igconsin is therefore determinétht water—basedecreational activities in clogeroximity to urban

the Lower St. Croix River be included in the national wild and sceareasto attract out—of-state visitors and to improve the status of
nic rivers system under the wild and scenic rivers act, as amendbd,states tourist industryit is the intent of the legislature to
16 USC 127101287, and the Lower St. Croix River act of 1972jmprovesome rivers and their watersheds. For this purpose a sys
16 USC 1274(a) (9). The purpose of this section is to ensure tiem of scenic urban waterways is established, but no river shall be
continuedeligibility of the Lower St. Croix River for inclusion in designateds a scenic urban waterway without legislative act.
the national wild and scenic rivers system and to guarantee the2) DesignaTion. The following waters are designated scenic

protectionof the wild, scenic and recreational qualities ofrther urbanwaterways and shall receive special management as pro
for present and future generations. vided under this section:

(2) ZONING GUIDELINES. (@) As soon as possible after (3) The Illinois Fox River and its watershed and the Fox River
May Z 1?74dlh% d(?palrtmelm shall adé)_pt by rule, _9U||det“ﬂt$]8 extendingfrom Lake Whnebago to Green Bagnd its watershed.
specificstandards for local zoning ordinances whigiply to the - e L
banks,bluffs and bluf tops of the Lower St. Croix RiverThe (b) The Rock River consisting of all of the following:

uidelinesshall designatéhe boundaries of the areas to which _1- The river from the point that the river flows into the city of
tghey apply In draftin% the guidelines and standards,dapart Watertowntq the point that |t.floyvs ou.t of the qty ofatértown.
mentshall consult with appropriatefisfials of counties, cities, 2. The river from the point it flowsto the city of Jéerson
villagesand towns lying within the fefcted area. The standarddo the point it flows out of the city of Fort Atkinson.
specifiedin the guidelines shall include, but not be limited to, the 3. The river from the point it flows into the city of Janesville

following: to the lllinois border

1. Prohibition of new residential, commercial andustrial (3) DuTIES OF DEPARTMENT. The department in connection
uses,and the issuance of building permits therefanere such with scenic urban waterways shall:
usesare inconsistent with the purposes of this section. (a) Provide active leadership in the development of a practical

2. Establishment of acreage, fronteayed setback require managemenpolicy.

mentswhere compliance with such requirements will result in res () Consultwith other state agencies and planning committees
idential, commercial or industrial uses which are consistent Wiihd organizations.

the purposes of this sectign. . (c) Collaborate with municipal governingpdies and their
(b) The standardestablished under pg&) shall be consistent gevelopmentcommittees or boards in producing a mutually

with but may be more restrictive than any pertinent guidelines ag¢teptablerogram for the preservation, protection and enhance
standardgpromulgated by the secretawf the interior under the mentof the rivers and watersheds.

wild and scer_1ic rive_rs act. If it appears to the dt_epartme_nt that the(d) Administer the management program.

purposef this section may be thwarted or the wild, scenic or rec . LU .
reationalvalues of theiver adversely dcted prior to the imple . (€) Seek the cooperation of municipafiails and private
mentationof rulesunder this section, the department may exercidg'downersn implementing land use practices to accomplish the
its emegency rule-making authority under227.24 and such OPjectivesof the management policy

rulesshall beeffective and implemented and enforced under sub. (f) Act as coordinator under this section.

(3) until permanent rules are implemented under &)b. (g) Develop the Mgconsin Fox Rivescenic urban waterway
(c) The guidelines and standards established unddieptor ~ asdesignated in sulf2), as a historic and recreational site.
nonconformingstructures that are subject to a,cifffage or town (4) DEPARTMENT AUTHORITY. The department in connection

zoningordinance adoptegnder sub(3) shall be the same as thewith scenic urban waterways may:

guiQeIinesand standar.ds for .nonconforming structures #nat (@) Acquire anddevelop land for parks, open spaces, scenic
subjectto a county zoning ordinance adopted under@b.The  easementspublic access, automobile parking, fish and wildlife
guidelinesand standards established under @grshall allow a hapitat, woodlands, wetlands and trails.

county,city, village or town zoning ordinance adopted under sub. (b) Lay out and develop scenic drives
(3) to differentiate between nonconforming structures and non . ) ) .
(c) Undertake projects to improve surface water quality and

conforminguses.
surfacewater flow

(3) ImPLEMENTATION. Counties, cities, villages andwns ) L . .
lying, in whole or in part, within the areadeaxted by the guide (d) Provide grants tounicipalities, lake sanitary districts, as

lines adopted under sulf2) are empowered to and shatlopt d€finedin s.30.50 (4q) and public inland lake protection and
zoning ordinances complying with the guidelines atandards rehabilitationdistricts to undertakany of the activities under
adoptedunder sub(2) within 30 days after their ffctive date. Pars-(@)to(c).

If any countycity, village or town does not adopt an ordinance (5) USE OF WISCONSIN CONSERVATION CORPS. To the greatest
within the time limit prescribedyr if the department determinesextentpracticable, the department shall encourage and utilize the
thatan adopted ordinance does not satisfy the requirements of\fisconsinconservation corps for appropriate projects.
guidelinesand standards, the department shall immediately adoptistory: 1983 a. 4101985 a. 291987 a. 3991989 a. 31336, 352 359 1995
suchan ordinance. An ordinance adopted by the department sfaif*®

be of thesame d&ct as if adopted by the countyty, village or .

town, and the local authoritieps shall administer and enforce tﬁ?'z77 _Urban rivers grant program.  (1b) DEFINITION. In
ordinancein the same manner as if the coutiy, village or town 1S Section: _ o
hadadopted it. No zoning ordinance so adopted may be modified(@) “Governmental unit” means a cityillage, town, countpr
nor may anyvariance therefrom be granted by the couity, vil-  the Kickapoo reserve management board.

lageor town without the writtesonsent of the department, except (b) “Nature—based outdoor recreation” ths meaning given
nothingin this section shall be construed to prohibit a couaity by the department by rule under28.0917 (4) (f)
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(Im) FunpiNGg. () Beginning in fiscal year 1992-93, fromweightto be assigned to each criterion under &jand the mini
the appropriation under 20.866 (2) (tz) the department shall mum number of criteria under sug8) in which an applicant must
awardgrants to governmental units to assist them in projects parformsatisfactorily in order to be awarded a grant. In specify
or adjacent to rivers that flothroughurban areas. The depart ing the weight to be assigned to the criteria under &)bthe
ment may award these grants from the appropriation usderdepartmenshall assign the greatest weight to the criterion under
20.866(2) (ta)beginning on July 1, 2000. sub.(3) (k). The department shall promulgate a rule speciftfing
(b) For eacHiscal yearexcept as provided in 83.0915 (1r) typesof projects that qualify asshoreline enhancement project
(c), from the appropriation under20.866 (2) (tz)the department under this section.
shall designate for expenditufil,900,000 for grants under this  (7) UsSE OF WISCONSIN CONSERVATION CORPS. TO the greatest
sectionand for grants undex:23.096for the purposes under sub.extentpracticable, the department shall encourage and utilize the
(2) (a). This paragraph does not apply after June 30, 2000. Wisconsinconservation corps for appropriate projects.
(2) PURPOSESOFGRANTS. (a) Grants awarded under tbis History: 1991 a. 2691993 a. 16343 1997 a. 271999 a. 9
tion from the appropriation under20.866 (2) (tzshall beused ) o
for projects that emphasize the preservation or restoration3§28 Fees for permits, approvals, determinations and
urbanrivers or riverfronts for the purposes of economic revitaliz&earings. (1) FEESREQUIRED. The departmerghall chage a
tion and encouraging outdoor recreation activities that inviblre Permitor approval fee for carrying out its duties and responsibili
enjoymentof the states natural resources. These outdoor recré€sunder ss30.10t030.20530.207and30.21t030.27. The per
ation activities include, but are not limited to fishingjldlife ~ mit or approvafee shall accompany the permit application, notice
observationgnjoyment of scenic beaytyanoeing, boating, hik Or request for approval.
ing and bicycling. (2) AmounT oF Fees. (a) For fees chged for permits and
(b) A grant awarded to governmental unit under this sectiorapprovalsunder ss30.10t030.205and30.21t030.27, the depart
may be used to acquire land and may be used fsnaaeline ment shall classify the types pérmitsand approvals based on the
enhancemenproject. Forpurposes of this paragraph, “land"estimatedime spent by the department in reviewing, investigat
includesrights in land. ing and making determinations whethergrant the permits or
(c) Grants awarded under this section from the appropriatiRProvals. The department shall then set the fees as follows:
unders. 20.866 (2) (tajhall only be usetbr nature-based out 1. For a permit or approval with an estimated time oftiess

door recreation. 3 hours, the fee shall be $30.

(3) CRITERIA FORGRANTS. The department shall considat 2. For a permit oapproval with an estimated time of more
of the following criteria in awardingrants for projects under thisthan3 hours but less than 9 hours, the fee shall be $100.
section: 3. For a permit oapproval with an estimated time of more

(a) The extent to which diverse outdoor recreational opportthan9 hours, the fee shall be $300.
nities will be made available to all segments of the population. (b) 1. For an application for a general permit submitted under
(b) The extent of preservation or restoration, under the projegt30.207 (3) the fee shall be $2,000.

of an urban riverfront. 2. For a notice submitted under36.207 (7) thefee shall be
(c) The aesthetic value of the project. $100.
(d) The project potential for increasing tourism. (2m) ADJUSTMENTSIN FEES. (a) The department shall refund

apermit or approval fee if the applicant requests a refund before
; AT PR ; e department determines that the application for the pemmit
{cgftéogtrgﬁtj ﬂf}(élg’;l(t)rr]}Sofs'éhcgtigr?vernmental unit prior to its reque%appprovalis complete. Except as provided in.gam), thedepart
The level of ; f' th ect d trated b tment may not refund a permit approval fee after the department

(f) The level of support for the project demonstrated by thgermineghat the application is complete.

governmentalnit, including financial support. e
Whether th act invol oinfat by 2 (am) The department shall refund 50% of the fee specified in

@) et Er't € project involves a join y £ 0rMOr€  gp (2) (b) 1.if the department denies an application for a general
governmentaunits. , . permit under s30.207 (3) (d) lor does noissuea general permit

(h) Thepotential benefits of the project to the overall economyhders. 30.207 (6)
of the area subject to the jurlsdlctl_on of the governm_entgl unit. (b) If the applicant applies for a permit, requests an approval,

(i) The extent to which the project preserves or highlights @ submits a notice under0.207 (7)after theproject is begun
area with significant historical or cultural value. or after it is completed, the department slehlhge an amount

()) The extent to which access by the puldithe riverfront equalto twice the amount of the fee that it would have gbdr
will be improved. underthis section.

(k) Whether the project is related to brownfields redevelop (c) If more than one fee under s@®) (a)or s.31.39 (2) (a)pr
ment,as defined in £23.09 (19) (a) 1. 281.22is applicable to a project, the departmemill chage only

(4) CapoNGRANTS. No governmentalnit may receive in any thehighest fee of those that are applicable.
fiscal year more than 20% of the funds that are available for grants(d) The department, by rule, may increase any fee specified in
underthis section. sub.(2) (@) The department, by rule, may increase a fee specified

(4m) GranTsForKickapoo. The department may not awardn sub.(2) (b) only if the increase is necessary to meet the costs
agrant under this section from the appropriation und2@ 866 incurred by the department in acting on general permitsror
(2) (tz) to the Kickapoo reserve management board. noticessubmitted under €0.207

(5) CONTRIBUTION BY GOVERNMENTAL UNIT. To be eligible for (2r) FEEFOREXPEDITEDSERVICE. (@) The department, by rule,
a grant under this section, at least 50% oftguisition costs for may chage a supplemental fee for a permit or approval that is in
land or of the project costs shall be funded by priviategl or fed ~ additionto the fee chged under this sectidhall of the following
eral funding, by in—kind contributions or by state funding. FoRPPIY:
purpose®f this subsection, state funding may not include grants 1. The applicant requests in writing that the permit or
underthis section, moneys appropriated to the department un@gaprovalbe issued within a time period that is shorter than the time
s.20.3700r money appropriated under28.866 (2) (ta)(tp) to  limit under the rule promulgated under. ga) for thattype of per
(tw), (ty) or (tz). mit or approval.

(6) RuLes. The department shall promulgate rules for the 2. The department verifies thiatwill be able to comply with
administration of this section, including rules that specify th@erequest.

(e) Whether significant planning has occurredhie area sub
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(b) If the department promulgates a rule under(parthe rule (c) Is a party to a conspiracy with another to commit the viola
shallcontain a time limit foeach type of permit or approval classition or advises, hires, counse&lsotherwise procures any person
fied under sub(2) (a)for determining whether thdgepartmentvill  to commit it.
grantthe permit or approval. History: 1987 a. 374

(3) ExempTIONS. (@) This section does not apply to project%0 294 Nuisances. abatement. Everv violati .
- . . , . y violation of this
fundedin whole or in part by anjederal agency or state agenCychapteris declared to be a public nuisance and may be prohibited

(b) This section does not apply to a permit issued un@&k2  py injunction and may be abated kegal action brought by any

3) (a) 2, 2m.or 3. person.
History: 1977 c. 291979 c. 2211981 c. 226346, 1987 a. 3741995 a. 27227: History: 1987 a. 374
1997a. 27174 A citizen may bring suit under this section, pursuant to the publicdoastine,

TheDNR has subject matter jurisdictiemissue after—the-fact permits, as well asyjrectly against a private party for abatement of a public nuisance when the citizen
thoseissued prior to the commencement of construction. Capoun Revdcasle pgjlievesthat the DNR has inadequately regulated the private. paftyen a munici

V. Ansari, 2000 WI App 8%34 Ws. 2d 335610 N.w2d 129 pality is also a defendant, filing a notice of claim under s. 893)8(b) is not required

if an injunction is sought under this section, whether or not the injunction will be
30.29 Operation of motor vehicles in waters prohib - directedagainst the municipalityGillen v. City of Neenah219 Ws. 2d 807580
ited. (1) DeriNniTioN. In this section, “motor vehicle” includes "\--24628(1998).
anall-terrain vehicle, as defined in3:10.01 (29) 30.298 Penalties. (1) Any person who violates argrovi

(2) ProHBITION. Except as provided under siB), noperson sionof ss.30.12t030.21for which a penalty is not provided under
may operate a motor vehicle in or on any navigatdger or the the applicable sectioor by sub(2) or(3) shall forfeit not less than
exposed bed of a navigable water $100nor more than $10,000 for the firsterise and shall forfeit

(3) ExcepPTIONS. This section does not app|y to: not less than $500 nonore than $10,000 upon conviction of the

(a) Stream cossing. A person operating a motor vehicle to>@meoffense a 2nd or subsequent time.
crossa stream by use afbridge, culvert, ford or similar structure = (2) Any person who violates 80.18 (2) (a) 1or30.195 (1)
if the Crossing is in the most dirmanner practiCaL if the Crossingsha”foﬁen not |ess than $500 nor more than $10,000 fOI‘ the fIrSt

is from a highway or private road or from an established trail aRffense and shall forfeit not less than $1,000r more than
if the person operates the motor vehicléhatminimum speed $10,000upon conviction of the samefefise &2nd or subsequent
requiredto maintain controlled forward motion of the motoriMme.

vehicle. (3) Any person who violates 80.206shall forfeit not less

(b) Agriculture activities. A person operating a motor vehiclgthan$10nor more than $500 for the firstfefise and shall forfeit
while the person is engagedagricultural use, as defined undefot less than $5@or more than $500 upon conviction of the same
5.91.01 (1) offensea 2nd or subsequent time.

(4) A violationof a permit, contract or order issued under this
chapteris a violation of the statute under which the permit-con
tractor order was issued.

(5) In addition to the forfeitures specified underbs.(1) to
(3), the court may order the defendant to perform or refrain from

; ; P performing such acts as may be necessary to fully protect and
sonor agent is engaged in activities related to the purfwse effectuatethe public interest in navigable watefBhe court may

which the permit is issued. X ;
orderabatement of a nuisance, restoration of a natural resource or

(e) Amphibious vehiclesA person operating an amphibiou : ; : i o
motor vehicle registered as a boat with the department if fltg)therapproprlate action designed to eliminate or minimize any

amphibiousvehicle enters the water at a boat launch or a ford. fvironmentatiamage caused by the defendant.

. . X History: 1987 a. 374
(f) Boat launching. A person operating a motor vehicle to
launchor load a boat, canoe or other watercraft.

(g) On frozen watersA person operating a motor vehicle on

the surface of any navigable waters which are frozen. DEVELOPMENT AND OPERAION OF HARBORS
(h) Accessto frozen waters. A person operating a motor
vehicleto cross the bed or bania navigable water in order t030.30 Municipal authority to make harbor improve -

reach the surface of any navigable waters which are frozen if thents. Every municipalityhaving navigable waters within or
crossingis in the most direct manner practicaltlié crossing is adjoiningits boundaries may exercise the following powers:
from a highway or private road or from an established trail and if (1) HARBORIMPROVEMENT. By proper filling or excavating or

the person operates the motor vehicle at the minimum sp&gd jgingand docking, create or improve any inner or outer harbor

requiredto maintain controlled forward motion of the motor,,qsich turning basins, slips, canals and other waterwilys
vehicle. . .

) ) . {its boundaries as it determines are necessary
(4) PenALTY. A person who violates this section shall forfeit 2y ReparsanD ALTERATIONS. Keep in repair and from time

$50for the first ofense and shall forfeit not more than $100 upog, time alter extend, enlaye or discontinue any improvement
convictionof the same éénse a 2nd osubsequent time within mentionedn sub.(1).

oneyear (3) DOCKWALLS AND SHOREPROTECTIONWALLS. (@) Either by
History: 1981 c. 1891987 a. 37#1991 a. 39 itself or in conjunction with another municipalitgonstruct,
maintainor repair suitable dock walls or shore protectiaalls
alongthe shore of any waterway adjoining or within the limits of
guchmunicipality exclusive of privately owned slips. Such struc
ntawesmay be located within or without the municipal limits.

(b) Whenever an improvement, alteration, repair or extension
of a dock wall or shore protection wall along the bank or shore of
. . . .. anywaterway adjoining or within the limits of a municipality is
_ (2) A person is concerned in the commission of the violatiQlqiredin order to eliminate menaces to navigationto pro
if the person does any of the following: motethe public health, safety arelfare, or to eliminate dilapida

(@) Directly commits the violation. tion, blight or obsolescenazf such dock wall or shore protection

(b) Aids and abets the commission of the violation. wall, the board of harbor commissioners, if such board has been

(c) Department activitiesThe department or amgent of the
departmenbperating a motor vehicle while the persoangaged
in activities authorized by the department.

(d) Activities for whicha permit is issuedA person or agent
of a person who is issued a permit by the departmieite the per

SUBCHAPTERIII

30.292 Parties to a violation. (1) Whoeveris concerned in
the commission of a violation of this chapter for which a forfeitur
is imposed isa principal and may be clyad with and convicted
of the violation although he or she did not directly commit it al
although the persawho directly committed it has not been eon
victed of the violation.
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establishedwithin the municipality or the local legislative body U.S.government for use in improving the harbor of the munieipal
if no such board has been created, shall rmaleermination by ity.

r_esolutionthgt it is essential that suqh dock wall or shore protec (7) Doine oFwoRrk. Contract for the doing of the work autho
tion wall be improved, altered, repaired or extended. A certifigffed by this sectioror purchase the necessary equipment for the
copy of such resolution shall be served on the owners of the prejing of the work itself, but ithe municipality has established a
erty of which such dock wall ashore protection wall is a part, byhoardof harbor commissioners such board shalte chage of
eitherforwarding such certified copy of thesolution by regis  theletting of contracts and shall supervise the doing of the work,
teredmail to the owners or by servingertified copy of such reso exceptas provided in s80.31 (1)and30.32 (2)

lution personally upon such owners if they can be found within the (g | ¢ xse orwHARFING PRIVILEGES. Lease the wharfing privi
municipality. The resolution shaliso specify a period of 90 days;e e 5of navigable waterat the ends of streets, giving preference
within which the owners shall be required to commence work f owners ofadjoining land, and prescribe or regulate the fees to

E)r:esltzrg)?;ov?or?:cr;it(’)r?l\tﬁ;ﬁtlon’ repair or extension of the deak ), oh e for wharfage at such places. No buildings shall be
p ) . erectedon the ends of streets, and a free passage over the same for

(c) If the owners of the property on which the dock wall o) persons with their baggage shall be reserved; but nothing
shoreprotection wall is located fail to notify the boardhafrbor  hereinshall be construetd prohibit the erection of public bu#d
commissionerr the local legislative body within the 90-dayings by a municipality within a filled in area of a lake rver
perlodthat the work will be commen_ced as specified in the_resqwhere such municipality has beegranted specific authority
tion, the board of harbor commissioners or the local |egIS|atI‘t'ﬁeref0rby the legislature, or in conjunction therewith, in any
body shall request the city attorneyillage attorneytown attof  streetend or approaches thereto. No such construction on any
ney or corporation counsel for the commencement of an actiondfleetend or approaches shall prevent access to the navigabie
the circuit court in the county in which the property is located fQgater. If the municipality has established a boafdharbor com

dete_rminationof_ whetheror not the improvement, a!teration1_missionersthe municipality may delegate to such board the-pow
repairor extension of the dock wall or shore protection wall igrsconferred by this subsection.

requiredand for the fixing of the time by the court within which i\ 1977 ¢ 185 134 1983 a. 2191989 a. 311993 a. 2461999 a. 156.

time the work musbe commenced and completed. The actiagy2

shallbe entitled irthe name of the state and the municipadityd  Judicial Council Note, 1983:Sub. (3) (c) is amended to replace the appealdead
the attorney general shall participate on belodlfhe state. The line of 30 days after entry of the order by the standard time specified in s. 808.04 (1),

. . - . stats. The subsection is further amended to eliminate the superfluous pratision
complaintshall recite the type of improvement, alteration, rePagdie appeal be perfected in the same manner as other civil apphelsianner of per

or extension which is required, the approximeast thereof, the fectingcivil appeals is established by s. 8a9.4tats. [Bill 151-S]
needfor such work aselated to the reasons stated in (i@r and
suchother allegations as may be pertinent. The owners of $@31 Procedural and other requirements to be fol-
propertywithin which the dock wall or shore protection wall idowed in making harbor improvements. (1) SUPERVISION
locatedshall be named defendants. They shall be permittedd®WORK. In exercising the powers granted bp8.30 (1)to (3)
pleadas provided for in civikctions. The action shall be broughg municipality shall be governed by the lgaverning the laying
to trial in the circuit court as promptly @®ssible. If the circuit out,improvement and repair of streatsd bridges in such munici
court determines that the work shall be performed, it shall makality, so far as applicable, except that no petition of property own
afinding to that efect and enter an order directing the owners @rsfor doing any such work is necessatfthe municipality has
the property to commence the work and to complete it withingstablishedh board of harbor commissioners, such board shall be
periodof timefixed by the court in the ordeor in the alternative in chage of the work unless the board determines that it is not
providethat the municipality may complete the work and ghar equippedo supervisg¢he work and by resolution delegates such
the cost thereof to the owners of the propettyhe work is per function to the agency which ordinarily performs sifanction
formedby the municipalitythe cost shall beecovered from the for the municipality If the municipality does not have a board of
ownersof the property as special assessments for benefits to lah@gorcommissioners, the municipaligyboardof public works
providedfor in 5.66.0703 Either partyto the action may appeal 0, in the event thers no such board, the municipalgyjovera
from the determination of the circuit court and #pgeal shall be ing body shall be in chge of the work.
given preference. Only that portion of the cost of the work shall (2) WoRK REQUIRINGAPPROVAL OF STATE OR FEDERAL GOVERN-
be assessed against the owners which is of benefit to their langsit. No work for which the approval of the department or of the

(4) SrecIAL ASSESSMENTS. Make special assessments fokJnited States is required shall be commenced unless the plans and
benefitsto lands on account of any of the improvements specifisgecifications for such work have been submittegind approved
in sub.(3) and also in those cases where the owners of the propdthe department or the propeficér of the United States, as the
to be benefited by improvemerits navigable waters consent incasemay be. When the plamd specifications have been so
advanceo such assessments, and in no other case, but the cogppfovedthe work shall be done only in accordance with such
protecting the ends of public streets and highways and other pplansand specifications.
lic grounds shall be paid wholly by the municipality (3) GOVERNMENTAID IN DREDGING OF HARBOR CHANNELS AND

(5) AcQuISITION OF LAND. Acquire such lands or interestsFLOOD CONTROL PROJECTS. Whenever the U.S. government indi
thereinas it deems necessary for properly carrying out its poweatesits intention to aid in any floodontrol project or in the
underthis chapterincluding such lands outside the municipatlimimprovemeniof any harbor by dredging of harterannels at fed
its as are necessary to protect its property or to carry out its povwe expense, subject to the proviso that the local interests save the
undersub.(3). Such acquisition may be by condemnation prdederal government harmless from all liability and claims for
ceedings. damagesesulting from such project or dredging, the governing

(6) COOPERATION WITH FEDERAL GOVERNMENT IN HARBOR b0dyof such municipality mayoy resolution, assume liability for
IMPROVEMENTS. Prepare the necessary platsi otherwise coep andon behalf of both public and privatevnership adjacent to,
eratewith the federal government when it indicates its intentiofithin, underandover the channels, land area and construction
to aid in the improvement of any harbor over which the municipa¥orksin flood control projects, involved in such fedepabjects.
ity has jurisdiction, including the authority grantsds.66.0315 ~Such municipality may provide adequate insurance coverage,
If the municipality has established a board of harbor commissiditdemnifying such municipality for all damage resulting from
ers,such board shall have charof the preparation of the platsd ~suchproject or dredging.
othernecessary cooperation. The title to any lands acquired for(4) AcqQuisiITioNOFLAND. In acquiring land by condemnation
the purpose of such harbor improvement mayraesferred to the for any of the purposes specified in this chaptemunicipality
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shallbe governed by the law relating to condemnation of land fgateall or part of its functions under this sectitinthe agency
public grounds or street purposes. Whenever land is acquinedich ordinarily performs such functions for the municipality

througha land contract arrangement, such contract may create §3) ExcepTIONSTO COMPETITIVEBIDDING. Subsectior(1) does

lien on such lands for the purchase price and interest thereondttapply in any of the following cases, anork to be done or

shallnot create any liability therefor dhe part of the municipal equipmentsupplies or materials to be acquired may be contracted

ity. for or acquired without competitivieidding and in such manner
(5) CooPERATION AMONG MUNICIPALITIES. Whenever 2 or asthe oficer or agency irthage of the work or acquisition may

moremunicipalities propose to cooperate in erecting, maintainigirect:

or repairing a dock wall or shore protection wall, their governing (5) The work to be done or equipment, suppliematerials to

blodiesfshall firstmeet and ago_pt ahmethofd r(1)f proceeding agdb% acquired will cost less than $25,000.

plan of apportioning to each its share of the entire cost. Suc : . .

methodof proceeding and plasf apportionment shall be embkod t()g)al-hfi rvggril:“t/gl\?g %%?ﬁg;gg:t'ﬁmgg;’ c')s ru%plgrsv% qn:jiar_tenals

ied in a resolution adopted by the governing bodies of the cooptgr h q f floati ile dri h F;I . .

ating municipalities acting jointhand later such resolution shall"d the ‘ase '(I)I . oaltlngcows, P! %. rlversf (I)r ot ﬁr oating equip

be adopted by each of the governibgdies acting separately mentand will involve an expenditure of less than $50,000.

Municipalities acting under this section shall have the powers (€) The equipment, supplies or materials to be acquired is a pat
conferredby s.66.0301 entedarticle or process or an article or process made by one party

(6) SPECIAL ASSESSMENTS. Special assessments for benefits 8- _ _ _
lands,when authorized by 80.30 (4) shall be made and enforced (d) The work to be done or equipment, supplies or materials
as provided by $66.0703 except that at any time within theto be acquired involves an ergency repair as set forth in s#).
90-dayperiod immediately following the publicatiaf the final (4) EMERGENCYREPAIRS. Whenever repairs become necessary
resolutionas required by €6.0703 (8) (d)the owneiof any prop  to any harbor facility whichin the judgment of the fifial having
erty along which such improvemeist to be made may elect toexecutivechage of such facilityconstitutes an enmgency in that
makethe improvemenalong the owneés property at the own'sr it interrupts the ordinary use angeration of such facilitysuch
expensén accordance with the approved plans specifications  official may order such repairs to be made by some competent
or in a manner which conforms to good engineering practice apalrty without compliance with sulf1) or the intervention of a fer
which provides for materials and designs which, with respect i@al contract. In all cases of such egwcy repairs the fitial
strengthand permanence, are at least equal to the requireofentsausingthe repairs to be made shall report the circumstances
the approved plans and specifications. If the owner makes #ereof, including the agreed price or estimatedsts of the
improvementat the ownes expense, no assessment of benefitgpairs,to the oficer or agency in chge of the operation of the
shallbemade thereforlf such owner fails to commence the workharbor and shall also forthwith send a copy of such report to the
within the 90-day period specified hereinfaits to carry on and  clerk of the municipality arin the casef a city to the chief audit
completethe work with due diligence, theork may be done or ing officer. Whenever any party is liable, under a lease or other
completedby the municipalityand assessment of benefits madgise, to reimburse suctunicipality for repairs or cost of mainte
therefor. nanceof suchharbor facility the oficial causing the repairs to be

(7) BUILDING PERMITS FOR MARINE SHIPPING STRUCTURES. madeshall also send a copy of such report to the party so liable.
Beforeany permit for building or improving any structure directly (5) CompETENCYAND RELIABILITY OFBIDDERS. Wheneveany
affectingmarine shipping is issued by a municipality or any of if§idderfor any work to bdet by an diicer or agency in chge of
departmentsthe plans therefor shall be submitted to the municy harbor is, in the judgment of suctiicér or agencyincompetent
pality’s board of harbor commissioners, if arif/the board finds o otherwise unreliable for the performance ofuuk for which
thatthe location or design of the structure will adversefigaathe  the pidder bids, the €iter or agency may accept the bid of the- per
orderly development of the harbor or the orderly movement ghnwho, in its judgment, is the lowest competent and reliable bid
traffic to or within the harbothe board may disapprove tlans, der for such work, stating its reasotreerefor or may relet the
giving its specific reasons for such disapproval. No permit fQameanew Such dficer or agency may permit a sum of money
building or improving any such structure shall be issued thgil o 5 certified check payable to its order to be filed with any bid or

planstherefor have been approved by the board of harbor cemmyg, nsalin such an amount as in its judgment will save the munic
sioners. The governingody of the municipality may delegate tojpajity from any loss if the bidder fails to execateontract pur

the board of harbor commissioners the poiwéssue permits for gant 1o Jawin case the biddes bid is accepted and toentract
constructionof dock walls. awardedo the bidder

History: 1991 a. 3161999 a. 15G.672
(6) CONTRACTSTO PROVIDE FORLIQUIDATED DAMAGES. Every

contractexecuted pursuant to syli) shall contain either of the
(1) COMPETITIVE BIDDING REQUIRED. Except as otherwise pro foIIown;g agr(_eerpents on the part of the contractor and the con
videdin this section, all work to be let relative to the constructioff2ctor'ssureties: _ _
repairor maintenance of a harbor or harbor facility and alt pur (&) An agreement that in case such contractor fails to fully and
chaseof equipmentsupplies or materials relative to carrying ougompletelyperformthe contract within the time therein |Imlted_ _
the purposes of the statutes relating to harbors shall be by confieicthe performance thereof, the contractor shall pay to the munici
awardedto the lowest competeind reliable bidder in accord pality as liquidated damages for such default, a fiseeh to be
ancewith the laws othis state and ordinances then applicable ftamedin the contract, which shall be such a sum as in the judg
suchmunicipality with reference to the letting of public work. mentof the oficer or agency in chge of letting the contract will

(2) BOARD OF HARBOR COMMISSIONERSTO HAVE CHARGE oF  Savethe municipality harmless on account of such default and
LETTING CONTRACTS. If @ municipality has established a board dfiSuréthe prompt completion of the contract; or
harborcommissioners, such board shall be in gaaf the letting (b) An agreement that in case such contractor fails to fully and
of contracts relative to construction, repair or maintenance ofampletelyperform thecontractots part of the contract within the
harboror harbor facility or the purchase of equipment, supplies time therein limited for the performance thereof, the contractor
materialsrelative to carrying out the purposes of the statutes relahall pay to the municipality as liquidated damages for such
ing to harbors, in lieu of the fi€er or agency which otherwise default,a definite sum to be named in the contfacieach day
would be in chage of the letting of public work, except that if thedelayin completing such contract after the time therein limited for
boarddetermines that it is not equipped to handlecth@racting its completion, which daily sum shall be such an amount as in the
formalities required under this section, it may by resolution-deldgment of the dicer or agency in chge of lettingthe contract

30.32 Contracts; competitive bidding;  exceptions.
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will save the municipality harmless on account of such default andcutiveofficer or presiding dfcer of such municipality to act,
insurethe prompt completion of the contract. togetherwith 4 citizens to be designatby the oficer, as incorpe

(7) CONTRACTSTO BE EXECUTEDBY SURETIES. Every contract rators of such company Such incorporators shall procetm
executedpursuant to suk{1) shall also be executed by at least fncorporatethe railroad corporation in accordaneih chs.190
sufficientsureties, or a surety compattybe approved by thefef 0 192 so far as applicable. Such harbor railroad corporation is
ceror agency letting the contract. Such sureties or serety ~ Subjectto the supervisory and regulatory powers of tifecefof
pany shall guarantee ttiiell performance of the contract by thethe commissioner of railroads to the same extent as other railroad
contractorto the satisfaction of suchfigier or agencyaccording corporations.The municipality may subscrilie the stock of such
to the plans and specifications of sucficefr oragencyand shall harborrailroad corporation and may pay for such stock oangf
be liable for such performanaaf the contract, as sureties, in arfundsit may lawfully have available for that purpose, including
amountequal to such fiter’s or agency estimate of the aggre the proceeds of harbor improvement bonds.
gatecost of the work. History: 1977 c. 2%.1654 (9) (f) 1977 c. 2731981 c. 34%.80 (2} 1993 a. 16

123 1997 a. 254
(8) PAYMENT BEFORECOMPLETIONOF CONTRACT. When a con

tractorproceeds properly and with due diligence to perform a c
tract, the dicer or agency which let the contract maits discre
tion, from time to time as the work progresses, grant to t
contractoran estimate of the amount already earfioedhe work
done,withholding in all cases until final completion and aceep
ance of the contract 15% of such estimate when such estsna
lessthan$100,000, and 10% of such estimate when such estim
is $100,000 or ovewhich shall entitle the contractor to receivem

suchestimate less the amount withheld.
. . (2) FINANCING DOCK WALLS AND SHOREPROTECTIONWALLS. A
h ©) OfPT'ONA'T CQNT?ACTPROV'S'ONS‘ The oflperhor ager]?yn ._municipality may pay either or both tlessessable and nonasses
gf ?P:gev?/oﬂf ?gat\fcglr?gbtleeafw?jnlter\svﬁ‘hch%);lldniﬁgﬁltslgé t% Sh%eum“o@%bleparts of the cost dhe construction, maintenance or repair
? any dock wall oshore protection wall, authorized by36.30

089.34 Financing harbor improvements and operations
enerally. (1) HARBORFUND TOBE CREATED. All municipalities
eratinga public harbor through board of harbor commission
rsshall establish in the municipal treasury a revolving fund to be
nownas the “harbor fund”. Moneys for such fund may be raised
appropriation from the general fund or by taxation or loan as
ermoneys in the general fund are raised. Moneys in such fund
ay be expended only as provided ir86.38 (13)

andthe residencand character of workers to be employed by t ), out of its general fund or other available funds, anity

contractorand especiallyso far as is practicable in the judgmen . ¢ ;
of such oficer or ggencﬁuch reasorﬁ)able and lawful cjongition inancesuch work through the issuance of its negotiable bonds as

aswill tend toconfine employment on such work, in whole or irgrovid_edin ch.67, except that it is not necessaoyinclude such
part,to permanent and bona fide residents of this state. Tiberof . Orl'gsr‘l'g dtgz rrgl#grlglr?(izrtr)lu\?o%gto?rtﬁz selfé’CTéﬁéh%gzgztfhnaﬁfb?e'r
01 ageriy may do any part of such work by dey Iabor under &l bonds, payabe al any time within 10 years and shall bear
suchbidders and contractors that all contracts shall beuliect  nterestpayableeither annually or semiannually as the governing

to chs.102, 103and105, to the end that thefafer or agency and Pody determines. The bonds shall be a dirigation of the
municipality shall be held harmless. Thdicér or agency may municipality andthe full faith and credit of the municipality shall

; ; :pe pledged for their payment. No such bonds shall be issued
B?J%C;?Q%/a?sr_a" bids or parts thereof for any such work or SUpphgﬁlessat or before the time dheir issuance the governing body

(10) CONFLICTS WITH FEDERAL REGULATIONS. Contracts for leviesa direct annual tax didient to pay the principal and interest

; . - ._thereonas they fall due.
projectsinvolving federal funds shall be let under such regulations
(3) FINANCING BY MEANS OF NOTES,BONDSORASSIGNMENTSOF

andconditions as are prescribed by tederal agency controlling NET PROFITS, () Any municipality maywith the consent of its

such funds, so far as such regulations and conditimniict with e . L
this section. boardof harbor commissioners, finance the cost of acquisition,
History: 1979 c. 891981 c. 2081991 a. 197316 1995 a, 27 constructionalteration or repair of any harbor facility by issuing

evidencesof indebtedness payable only out of the revenue

obtainedfrom the public harbor facilities. Such evidences of

a indebtednessnay be revenue bonds, refunding bonds or bond
ticipation notes issued under3§.35or 66.11030r may be

30.33 Harbor railway belt lines. (1) BOARD TO HAVE POW-
ERS OF RAILROAD CORPORATION. Any municipality operating
public harbor through a board of harbor commissioners, m : g
throughsuch board, construghaintain or operate railway faeili Pledgesor assignments of net profits, issued pursuant to s.
tiesor a harbor belt line connecting various harbor facilities witf-0621(5) as if the harbor facility were a public utility
oneanother or withother railroads within the municipality or its  (b) The moneys received from the sale of such evidesfces
vicinity. Theboard of harbor commissioners is granted all of tHigdebtednesshall be used solely for the specific purpose for
rights, powers and privileges conferred upon railroad corpor#hichtheywere issued. The municipality issuing them shall not
tions by s5.190.02and190.025 (3) except such rights, powersbe deemed obligated or indebted thereon, and no funds or money
and privileges as are conferred upon railroad corporations bypgsuch municipalityexcept the revenues from the public harbor
190.02(9). Such facilitiesor belt line may be constructed, main facilities, shall ever be used for payment or redemption of the evi
tainedor operated partly outside the corporate limits of the munidencesof indebtedness, except that the municipality issuing such
ipality. In constructing, maintaining or operating such facilitiegvidencef indebtedness may at any time, with the conseitg of
or belt line, the boardf harbor commissioners has the powers arahditing officer or committee, and by a vote of two-thirds of its
privileges of railroad corporations and shall be subjetttdésame governingbody assume the obligation of paying the principal and
restrictionsas railroad corporations and to the supervisioimef interest of such evidences of indebtedness as are then outstanding.
office of the commissioner of railroads, except as to the systemldfereaftersuch evidences shall in every respedtdddto be out
accountingand the payment of wages to employees. standingindebtedness of such municipalityhe governindgody

(2) MUNICIPALITY MAY ORGANIZE HARBOR RAILWAY cOrRPORA  Of any municipality assuming an indebtedness under this- para
TIoN. Any municipality mentioned in subil) may with the con  9raphshall levy an annual irrepealable tax to pay interest thereon
sentof its board of harbotommissioners, ganize a railroad cor anddischage the principal thereof asquired byarticle XI, see
poration for the purpose of constructing, maintaining or operatifign 3, of the constitution
a harbor belt line or may subscribe for stock in an existitigad (c) The holders of evidences of indebtedness issued as autho
corporationorganizedfor such purpose. If the municipalityrized by this subsectiorshall have the rights accorded by s.
decidesto oiganize a railroad corporation for such purpose, tH&6.0621(4) (b)to holders of revenue bonds issued pursuast to
governingbody thereof mayby resolution, authorize the chief66.0621 but in case of sale byrder of any court, there shall be
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soldonly the facility itself without the land on which itésected. made by the municipality in any ordinance providing for the
The purchaser at such sale may eittleenove such facility or may issuanceof obligations to pay theost of the acquisition, construc
continueto operate the same and collect the revenue thereof, itioa, alteration orepair of such harbor facilities. Equal rates and
fair and businesslike mannemder the supervision of the courtchargesshallbe fixed for equal services except that a municipality
until the outstanding evidences of indebtedness, togetiter mayfix higher rates and ctges for boats that are used for recre

interestuntil payment, have been paid, together with all costs aaglonalpurposes, that do not carry passengers for a fee and that are
chargesas determined by the court. oneor more of the following:

~ (4) EMERGENCYREPAIRFUND. Any municipality having estab  (a) Exempt from the certificate of nhumber and registration
lishedaboard of harbor commissioners to operate its harbor-facfgquirementsinder s30.51 (2) (a) 3.5. or 9.

tiesmay create a contingent fund tbe purpose of permitting the )y Eyamnt from the certificatef registration requirement
secretaryof the board to pay for repairs to harbor facilities Wh'cnnders 3051 (2) (c) 3
constituteemegency repairsvithin the meaning of 80.32 (4) o ) ) .
The secretary may pay for such repaits of such fund on the sec (c) Owned by persons who are not residents of this state.
retary’'ssignature alone. (2m) TERMSOF THE BONDSAND NOTES. The provisions appli

(5) OTHER FINANCING. Nothing in this section is intended tocableto revenue bonds under6b.0621 (4) (ifand(L) applyto
prevent a municipality not operating its harbor as a commercigvenuebonds, refunding bonds and bond anticipation notes
enterprisefrom raising and appropriating funds fmnstruction, underthis section. The provisions applicable to revenue bpnds
improvementalteration or repair of its harband harbor facilities unders.66.0621 (4) (aphall apply to revenue bonds, refunding
in the same manner as it may raise and appropriate funds for ofif#ds and bonenticipation notes under this section except that

legitimatemunicipal purposes. the ordinance or resolution authorizing the bonds or notes may
History: 1973 c. 1721981 c. 2381983 a. 1921983 a. 20%s.3, 93 (3) 1091  Specifythe time they mature, the amounts in which they mature,
a.316 1999 a. 156..672 the conditions of redemption, the numhsrtimes they are issu

. . ) able and the ranking of the issues.
30.35 Financing harbor improvements through bonds (3) ForM OF THE BONDSORNOTES. Revenue bonds, refunding
or notes. (1) ISSUANCEOF BONDS OR NOTESTO BE AUTHORIZED

BY ORDINANCE. Whenever the governing bady of a municipalitybondsand bond anticipation notes shall be in the form designated
afterhaving obtained the consent of the board of hatbomimis by the governing bodyshall be executed as provided i68.08

sionersdetermines to finance the acquisition, construction,-alte(}) and may be registered unde63.09

ation or repair of a harbor facility through revenue bonds, refund (4) BONDSAND NOTESNOT AN OBLIGATION OF THE MUNICIPAL -

ing bonds or bond anticipation notes, tyeverning body shall 'TY. Bonds and notes issued pursuant to this section shall not be

proceedby ordinance to authorize the issuance and sale of stié@ general obligation of the municipality and shall expressly so

bondsor notes. The ordinance shall set fatie purposes for Stateon their face. Any indebtednes®ated pursuant to this sec

which the bonds or noteare to be issued and shall state either tfi@n is deemedo be incurred for a public utilifyand shall not be

amountof such issue or an amount which such issue shall nagludedin indebtedness subject to any debt limitation.

exceed. The ordinance shall tmffered and read at a regular meet  (5) SALE oF THE BONDS OR NOTES. The governing body may

ing of the governing body and a notice of the amount and purpoagshorizethe purchasef a part or all of such revenue bonds,

of such bonds or notes shall ppgblished as a class 1 notice, undeefundingbonds obond anticipation notes out of moneys aecru

ch. 985 not less than 10 daysior to the meeting at which suching to or held in the debt amortization and interest fund or any

ordinances to be considered for final passage. The ordinancesifier municipal funds not immediately needed, and such funds

notvalid unless supported by thédimhative vote ofat least three— may be invested in such bonds or notes. If the municipality does

fourthsof all of the members of the governing body taken at-a regot purchase such bonds or notes, as authorized by this subsection,

ular meeting held after such publicationNo referendum is oy determines to sell such bonds or notes after having so purchased

requiredbefore such revenue bonds, refunding bonds or bofitm the bonds or notes shall béevéd at sale in the manner and

anticipationnotes are issued. atthe time and place that the governing body determines. In cities
(2) CONTENTS OF ORDINANCE AUTHORIZING BOND OR NOTE  of the 1st class, such bonds or notes shall be sold undiir¢be

Issue. The ordinance authorizing the issuance of revenue bongign of the public debt commission.

refundingbonds or bond anticipation notesnstitutes a contract (6) BONDHOLDERSAND NOTEHOLDERSHAVE LIEN. Title to all of

with the holder of such bonds otes and shall include covenantgy, oz o facilties for which revenue bonds, refunding bonds or
andprovisions for the security of thendholders and nOtehc’ldersoondanticipation notes are issuggains in the municipalitput

gggrt]:]; gcagﬁrggg} c?rf Jggirg(ﬁ,?g%g Sl%fﬁiﬁg{ﬂ‘f&'ﬁghg%g X} statutory lien g_xjsts in f_avor of the bondholqlers and noteholders
andnoteholders, including, but not limited to, provisions for thgﬁa'rnzttpf r;acdllltlleg ng'flgmhsvs)v\?ﬁnhicqugedﬁ f(i:rg)nr?tn:jcssi?r’]
establishmenof adequateates or chaes for the use of the public & ede ck))t e gtﬁe ah the | sto Cf ash bee 4 a gem T
harborfacilities, insurance against loss and covenants againstft'ﬁ'% sobtained through the Issuance of such bonds and naes.
saleor alienation of such facilities and establishmerbudgets Providefurther security for the bondholders and noteholders, the
relatingto operation of such facilities. Any such ordinance sh%rd'nance or resolution authorizing the issuance of revenue
containprovisions for: onds,refunding bonds or bond anticipation notes may provide
for a pledge of the revenues of the facilities, including, if the facili

(2) Malntenan_ce and operation of the_put_)llc halfbpﬂltles. tiesare leased under sulf), an assignment of all or part of the
(b) The establishment of a debt amortization and intéwast municipality’srights as lessor

sufficientto provide for the payment of the principal of, and inter
(7) BONDS AND NOTES MAY BE PURCHASED BY FIDUCIARIES.

eston, the bonds or notes authorized by the ordinance. . . >
Bondsand notes issued pursuant to this section are hereby made
&¥Euritiesin which any of the following may legally invest any

0, : : ; : e ; .
the security of the bondholders and noteholders. funds,lncludlng capital, belonging to them or within their control:

(2a) MUNICIPALITY TO FIX ADEQUATE RATES. The municipality (a) State and municipal fafers and_ bodles._ o
shall fix rates and chges for theuseof the harbor facilities sfif (b) Banks, bankers, trust companies, savings banks, building
cientfor the payment of the cost of operation and maintenance®dloan associations, savings and loan associatiovsstment
such facilities, for the payment of principal of and interest on ag@mpanies and other persons carrying on a banking business.
indebtedneséncurred for such harbor facilities, and poovide (d) Administrators, executors, guardians, trustees and other
revenuessuficient to comply with any covenants or agreementfiduciaries.

funds that the governing bodbelieves necessary or desirable f
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(e) Persons authorized to invest in bonds or other obligatioh860shall be made onliy accordance with this section. Nothing
of the state. in this subsection is intended to prevent a municipality by resolu
(8) BONDSAND NOTESMAY BE ACCEPTEDBY STATE OR MUNICI- tion frqm_abolishing its board diarbor commissioners, harbor
PAL OFFICER. The bonds and notes issued pursuant to this sectfginmissionor dock and harbor board.
are made securities which may properly &ghlly be deposited  (7) Mibwaukee CounTy. Milwaukee Countywith respect to
with and shall be received by any state or municipii¢efor theland ceded or granted to Milwaukee County as described in
agencyfor which the deposit of bonds or other obligations of thE997Wisconsin Act 70section3, maydirectly exercise all of the

stateis authorized. powersand perform all of theluties conferred on a board of har
History: 1973 c. 1721979 c. 2791981 c. 2381983 a. 241983 a. 20%.93 (3)  bor commissioners under $¥).34 30.35and30.38 but Milwau
1991a. 391999 a. 156.672 kee County may not create a boardtarbor commissioners if
o . sub.(1) (b)applies. Milwaukee County shall have exclusive juris
30.37 Boards of harbor commissioners authorized. diction overthe operation, administration, maintenance, improve

(1) WHomAy cREATE. (&) Except as provided in pdr), a munie  ment,alteration and repair of amgarina facility or marina related
ipality situated on a navigable waterway may create a boardagfchoragdocated on this land.

har_borcommlssmners to exercise the powers and perform thqz,ismry: 1983 a. 1021087 a. 2891989 a. 311989 a. 56s. 2581991 a. 3161997
dutiesconferred upon such boards by law a.70.
(b) A county maynot create a board of harbor commissioners

if there exists an active town, villageditly board of harbor com 30.38 Powers and duties of boards of harbor commis -
missionerswithin the county sioners. (1) RELATIONSHIPTOMUNICIPALITY'S GOVERNINGBODY.

(2) How creATED. Boards of harbor commissioners shall b&) Except as otherwise expressly provided, a board of harbor
created by resolution of the governing body of the municipali .rrl]wmlsfs_loneLsnay ex%rmse Its po;m;rs and p(_arforbmdlts cfiutt:es
Suchresolution shalstate whether the board is to be composed Bfthout first obtaining theconsent of the governing body of the
3,5, 7 or 9 members and shall fix the date of commencemenf'gfnicipality which created, but in no event is the board empow
the original term of dfice. Such resolution also shall state thg'edo financially obligatéin any manner this state without the
length of the term of eachmember of the first board to peconsentof the state legislature, or the municipality in which it
appointedso that the term of one or masdl expire in one year operateswithout the consent of the governing body of such

oneor more in 2 years, and one or more in 3 years. municipality. S _ _

(3) APPOINTMENTSTERMS, QUALIFICATION AND COMPENSATION (b) Itis the public policy of this state that, so far as possible,
OF MEMBERS. As soon as possible after the passage of the Fesc% }p board of harbor commissioners shall have exclusive casftrol
tion creating such board, the chief executivicef of the munici  'e commercial aspects of the day—-to-day operatidhe public
pality, in the case of a city or village board of harbor commissiof@"Por and publidarborfacilities, as set forth in su(8), and the
ers,or the chairperson of the town board or the chairperson of g#évernlngbody of the municipality shall have exclusive control
countyboard, in the casef a town or county board of harbor com ©f the governmental aspects relating to public health, order and
missionersshall appoint the members of the board and design ety. No municipality may exercise the powers set forth in subs.
the length of the term of each member thereof in accordance vith (2) OF (9), except through a board of harbor commissioners.
theresolutioncreating the board. Thereaftat the expiration of ~ (€) Insofar agonsistent with the principle set forth in (&,
the term of any membghe or she shall appoint a successor forall powers not expressly conferred upon the board of harbor com
3-yearterm. All appointments are subject to confirmatiorti®y Missionersare reservetb the governing body of the municipality
governingbody of the municipality A person appointed to the (2) MUNICIPAL DEPARTMENTS TO ASSIST BOARD OF HARBOR
board shall be a qualified elector of the municipality whiclcommissioneERs. A board of harbor commissioners may make
createdthe board and a resident of tinenicipality for at least 3 written requests to any otherficer or agency of the municipality
years. Not more than onmember of the governing body of suctfor assistance in the performance of its duties and stickeradr
municipality is eligible for appointment to the board. A persoagencyshall comply with such request if the requestssistance
appointedto the board shall serve untilsuccessor has beeninvolvesthe type of work normally performed lsych oficer or
appointedand qualifies. Members of the board shall receive ramency and the assistance will not substantialgcathe budget
compensation for their services but they shellreimbursed for of such dficer or agency If a diference arises between théadr
expensesctually and necessarily incurredtive performance of or agency and the board as to whether sufibeofor agency is
their duties. requiredto render the requested assistance, the ruling of the gov

(4) ORGANIZATION; OFFICERS. AS soon as possib|e after theerningbodyof the municipality with respect thereto shall be final.
appointmentind confirmation of the members of the board, they (3) CoNTRACT PROCEDURES. In the letting of work relative to
shallmeet and @anize by electing from among their members e construction, repair anaintenance of a harbor or harbor facil
presidentand a vice president. The board shall hold meetingsitgt or in thepurchase of equipment, supplies or materials relative
suchtimes and places #determines and may adopt such bylawt carrying out its powers and duties, a board of harbor commis
consistenwith law as seem practicable for its government.  sionersshall be governed bthe procedures and requirements set

(5) EmPLOYEES. The board shall employ secretarynot a forthin s.30.32
memberof the board, and fix the secretargalary and may (4) TITLE TO LANDS AND FACILITIES. Title to harbor lands and
employsuch other persons, including a harbor maateit deems facilities shall vest in the municipality
necessaryor the propeperformance of its functions, and fix their  (5) PLANNING AND EFFECTUATING HARBOR IMPROVEMENTS. A
dutiesand compensation. If the municipality which created thgardof harbor commissioners shall make such plans as it deems
boardhas a civil service system for its employees, all appoiriecessaryor the improvemenbf the harbor over which it has
mentsshall be made pursuant to such system. jurisdiction, so as to adequately provide for theeds of com

(6) EFFECTOFREVISION ON EXISTING HARBORBOARDS. Boards merceand shipping, including thefefient handlingof freight and
of harbor commissioners, harbor commissions or dock and harpassengetraffic between the waterways of the harbor ancad
boardsin existence on January 1, 1960 are deemed to be vadidd transportation terminals. Among other things, such planning
boardsof harbor commissioners as if created pursuant to this setayinclude plans for the acquisitiaf land for harbor purposes,
tion and are vested with all the powers and duties conferred upoeciuding industrial sites, plans for laying out service roads, plans
boardsof harbor commissioners by this chapt€he membersf  for the construction and acquisition of harbor facilities designed
suchboards may continue to holdfice until their terms expire, to enlage or improve harbor operations, apthns for the
notwithstandinganyprovision of this section which would other improvementf publicly—owned harbor facilities. In planning for
wise disqualify them, but appointments made after January skerviceroads the board shall seile advice and cooperation of

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1973/172
https://docs.legis.wisconsin.gov/document/acts/1979/279
https://docs.legis.wisconsin.gov/document/acts/1981/238
https://docs.legis.wisconsin.gov/document/acts/1983/24
https://docs.legis.wisconsin.gov/document/acts/1983/207
https://docs.legis.wisconsin.gov/document/acts/1983/207,%20s.%2093
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/acts/1999/150,%20s.%20672
https://docs.legis.wisconsin.gov/document/statutes/1999/30.37(1)(b)
https://docs.legis.wisconsin.gov/document/acts/1997/70
https://docs.legis.wisconsin.gov/document/acts/1997/70,%20s.%203
https://docs.legis.wisconsin.gov/document/statutes/1999/30.34
https://docs.legis.wisconsin.gov/document/statutes/1999/30.35
https://docs.legis.wisconsin.gov/document/statutes/1999/30.38
https://docs.legis.wisconsin.gov/document/statutes/1999/30.37(1)(b)
https://docs.legis.wisconsin.gov/document/acts/1983/192
https://docs.legis.wisconsin.gov/document/acts/1987/289
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/56
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/acts/1997/70
https://docs.legis.wisconsin.gov/document/acts/1997/70
https://docs.legis.wisconsin.gov/document/statutes/1999/30.38(8)
https://docs.legis.wisconsin.gov/document/statutes/1999/30.38(8)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/30.38(9)
https://docs.legis.wisconsin.gov/document/statutes/1999/30.38(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/30.32

27 Updated 99-00Wis. Stats. DatababbAVIGABLE WATERS, HARBORS AND NAVIGATION 30.38

thelocal highway authorities and in all cases shall seek the advicgf) A board of harbor commissioners shall have no jurisdiction
and cooperation of the municipal planning ageri€yany. The overpublic bridges.
boardshall not carnout any such plans until they have been sub (9) Fixing Fees. A board of harbor commissioners sHadl
mittedto and approved by the governing body of the municipalityndregulate all fees and clyes for use of the publicly owned and
Whensuch planfiave been so approved, either as submitted orderatecharbor facilities and for other services rendered. All such
modified form, the board shall be in charof carrying such plans feesand chages are subject to tiagproval of the governing body
into effect. of the municipality Copies of the schedule of fees and gbar

(6) LEASINGHARBORLANDS AND FACILITIES. A board of harbor shallbe made available to interested persons upon request. Equal
commissioneranay lease to any partgither for exclusive or feesshall be chayed for equal services except that higher fees
common use, such parcels of publicly-owned harbor landsmaybe chaged for boats that are used for recreational purposes,
suchpublicly-owned harbor facilities as it deems expedient, prthat do not carry passengers for a fee and thaireger more of
vided such lease is for any purpose or use requiring, involving thie following:
connectedwith the construction, operation, maintenance orfise  (a) Exempt from the certificate of number and registration
any harbor facility Such board may also leaser, revenue pur requirementainder s30.51 (2) (a) 3.5. or 9.
posesany of the publicly-owned harbor lands under its jurisdic ) Exempt from the certificatef registration requirement
tion, not actually in use for harbor purposes, to be used for any Qi ders 30 51 @) (c) 3
pose deemed satisfactory to the board. No leasds N ) . .
municipally—ownedharbor lands or harbor facilities made pur (c) Owned by persons who are not residents of this staFe.
suantto this subsection are valid until approved by the governing (10) ACCOUNTSAND sTaTIsTICS. A board of harbor commis
body of the municipalityunless such governing body has auth@oners shall maintain an adequate system of accounts with
rizedthe board to make such leases without its approval.  especto its operations, which systemaifcounts shall be in con

(7) MAINTENANCE OF HARBORFACILITIES. The board of harbor formity with thesystem used by the municipalityhe board also

commissionershall be in chaye of the maintenance of the puinCshaII maintain statistics withespect to the traf and finances of

harbor facilities. @ the extent that funds, including revenue frorH‘e port. L
harboroperations, aravailable for such purpose, the board may (11) PROMOTIONACTIVITIES. A board of harbor commission
makerepairs to harbor facilities without first obtaining the con€rsmay engage iactivities designed to promote trade anditraf
sentof the governing body of the municipality throughthe port and for this purpose mamong othethings,

(8) HARBOROPERATION. (a) A board of harbor COmmissionergmakerepresentations beforefiofal public bodies and intervene

shall have exclusive control ovéine commercial aspects of the!l rate case proceedings.

day-to—dayoperation of the public harbor apdblic harbor facil ~_ (12) RESPONSIBILITIESRELATIVE TO JOINTHARBORS. If a board

ities. Among other things the board may: of harbor commissioners is in charof a harbor which lies partly
1. Operate publicly-ownedr leased wharf and terminalin this state and partly in another state, the board shall befithe of

facilifies and handling equipment cial body that represents thmeterests of the municipality that

. . . createdthe board irsuch joint harbgiincluding the harbos facit
_ 2. Operate publicly-owned railroad beltlines or oteesen jiies and shipping interests. The board shall study the needs of the
tial railroad facilities, or lease railroad facilities. __joint harbor including the harbos facilities and shipping inter
3. Assign berths at publicly-owned or leased harbor facilitiessts with referenceo both its joint aspects and its aspects relating
4. Maintain guards at publicly—owned or leased hafégiti-  to this state. The board from time to time shall make such recom
ties. mendationsas theboard considers needful and practical, to the
(b) When so authorized by the municipal governing bady Properauthorities for the proper maintenance, improvement and
boardof harbor commissioners also may: bettermenbf the joint harbarincluding the harbos facilities and
1. Operate airport faciliies owned or leased by the municipgliPPinginterests. The board may take steps within its paser
ity and located on or contiguous to the harbor lands. seempracticable to cause such recommendattonise carried
5 Operate municipal harbor craft. such as fireb into effect. The board may also meet and act jointly with the
P ; p . T aags, agencyrepresenting the intereststb& other state in the joint har
dredgesbages, lighters and inspection boats. . bor, on matters of commainterest and which ffct the joint har
3. Acquire, charteand operate vessels for use in domestigor including the harbos facilities. It may join with such agency
andforeign commerce. in adopting a general plan for the development of the joint harbor
(c) Inlieu of operating theublicly-owned harbor facilities, andin making such other recommendationseasm advisable and
a board ofharbor commissioners may lease such facilities fonay act jointly with such agency in doing all things within its
operationby the lessee, but the board shall retain such control opemwerto cause such plans and recommendations to be datoed
thelessee as will enable it to make certain thattmbor is oper effect.
atedin accordance with the public policy set forth in. @) No (13) FUNDS; DISBURSEMENTS;NET REVENUE. (a) All moneys
leaseof municipally-owned facilities is valid until approveéyt  appropriatecto a board of harbor commissioners, all revenues
the governing body of the municipalitynless such governing derivedfrom the operation of the public harbor except in the case
body has authorized the board to make such lease withoutdtsa joint harbor revenue from joint improvements before division
approval. thereof,and all other revenues of the board shall be paid into the
(d) A board of harbor commissioners may adopt rules to-facithunicipal treasury and credited to the harbor fund, except that
tatethe exercise of its poweend duties under this subsectionrevenuesassigned or pledged undeB8.35 (6)or 66.1103shall
Copiesof such rules shall be made available to interested persbegaid into the fund or funds provided farthe ordinance or res
uponrequest. olution authorizing the issuance of the bonds and shall be applied
(e) In exercisingts powers under this subsection, a board df accordance with that ordinance or resolution.
harborcommissioners shall be guided by a policy designed to (b) Subject to the limitations and conditions otherwise
maintainthe operation of the harbor in a continuous, peaceful aegpressedh this section and to a budget approved by the munici
efficientmanner and shall maintain its services so adectefte pal governing bodymoneys in the harbor fund may be used for
this policy and shall handle without discrimination, any valid artie acquisition, construction, improvement, repaiaintenance,
legitimatecago. But nothing in this subsection shall previhet operationand administration of the public harbor and harbor-facil
boardor its lessees from adopting reasonable rules regamdiag ities and for the acquisition, chartering and operation of vessels
ious cago or explosives. undersub.(8) (b) 3. Except as provided in 30.34 (4) such mon
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eysshall be paid out of the harbor fund only on orders signed inysections upon a highway by a motor vehicle and that is used or
the presidentand secretary of the board, or some othéciaf isintended to be used for human habitation.

authorizedoy the board, after the allowance of claims by the board (7) “Modify" means to renovate, remodel, expand in size or
or on orders entered in the minutes of the board. DiSbUrsem%ﬂﬁarwisechange a structure that is not damaged or destroyed.
from the harbor fund shall be auditedadiser municipal disburse (7m) “Nonmetallic mining” has the meaningiven in s
mentsare audited; howevethe board may determine on 50m3295.11(3). '

other procedure it deems appropriate for the consideraifon B . . . .
claimsand the reporting thereof notwithstanding the provisigns ~ (8) ‘Pedestrian” has the meaning given i1840.01 (43)

this paragraph. If a procedure other than that set forth ipaines ~_ (9) “Person” means a natural person, corporatibmited
graphis prescribedby the board, the approval of the chief auditingability company partnership, association, cooperative, munici
officer shall be obtained. pality or other local governmental unit, private or public utility

(c) Atthe end of each fiscal yeahe board shall compuits municipalpower district, estate or trust, the United States, a fed

netrevenue, if anyafter paying the costs of operating, maintairE' agencythe state of consin or a state agency

ing and improving the harbofThereupon, thboard shall certify ~ (10) Notwithstandings. 30.01(5), “pier” means a structure
the amount of such net revenue, if aimythe municipal treasurer extendinginto the river from the shore with water on both sides.
who shall cause such amount to be transfefrech the harbor (10m) “Private drive” means a way in private ownership that
fund to the general fund of the municipality is used for vehicular travel upon a single parcel of real praperty

(14) RePORTSOF EXPENDITURES. A board of harbocommis (11) “Private road” means a way or thoroughfare in private
sionersshall, on or before October 1 of each ydite with the ownershipand used for vehicular travel between 2 or more parcels
clerk of the municipality which created the board, a detailed-stat&f real propertynot under common ownership, and a highway
mentof the amount of money that will be required to meet its (12) “Public access sitefneans a site owned by the state or a
expensesind needs for the ensuing yesrd the clerk shall place municipality and that provides public access to the river for boats
suchstatement before the governing body in due cosmgbat it andfor recreational users. “Publizcess site” includes a struc
may levy such taxes and makech appropriations as it deemsyrein conjunction with the site that is necessary for the operation
practicalto defray the expenses and meet the needs and requiffduse by the public of the site.
mentsof the board in the performance of its functions. - (12m) “Recreationalrail’ means an unpaved trail or pathway

(15) ANNUAL REPORTS. A boardof harbor commissioners that is used forrecreational purposes and is not necessary for
shallmake a report annually to the governing boti{he munici  accesdo the river due to the difulty of the terrain.

pality which created it, giving an account of its activities and (13) “Refuse” means combustible and noncombustible- rub

accountof its revenues and expenditurestia preceding calendar pish including. but not limited to. ashes ass. clothwood
year. Such report may contain such other matters as the boﬁ{égéland Iittg’r ' + Pamiass, wood,

deemsof interest, including such recommendations as it deems to 14) “River” the W in Ri d " f
befor the best interesif the municipality and its harhdrarbor ( i ) tI\IIDer' _medang € ¥sconsin River downstream from
facilities and shipping interests. edam at Frairié du sac.

History: 1981 c. 2381985 a. 291987 a. 271991 a. 391995 a13q 225 1999 (14m) “River edge zone” means land in the riverway in the
a.150s.672 areashat begin from the point at which tree growth begins at the

A fee assessed for revenue purposes, which bear no relation to the costs of regigeof the river and that extend 75 feet landward from that point.
taining harbor facilities, is #ax that is not authorized under sub. (9). Racine Marina i " L .
Associatew. City of Racine175 Ws. 2d 614499 N.W2d 715(Ct. App. 1993). (15) “Riverway” meanghe area within the boundaries of the

Lower Wisconsin State Riverway
(16) “Solid waste” has the meaning given ir289.01 (33)

SUBCHAPTERIV (17) “Stairway” means a structure constructed of wood or
othermaterial that imecessary due to the steepness of a slope for
LOWER WISCONSIN SATE RIVERNAY accesso the river
(18) “Structure”means a building, facility or other unit that is
30.40 Definitions. In ss.30.40t030.49 constructecbr otherwise erected.
(1) “Agricultural use” means beekeeping; dairyirggpro- (18m) “Timber” means standing trees which, because of their

duction;feedlots; grazing; floriculture; raising of livestock; rais Size,quality and numbere marketable.

ing of poultry; raising of fruits, nuts and berries; raising of grains, (19) “Utility facility” means any pipepipeline, duct, wire

grassmint and seed crops; raising of vegetables; and sod farmilige, conduit, pole, towerequipment or other structure used for
(1r) “Bluff zone” means land in the riverway in the areas th@feof the following:

are 200 feet in width frorbehindthe bluf line to 100 feet below  (a) The transmission or distribution of electripalwer or light

the bluff line. thatis not a high—voltage transmission line.

(2) “Board” means the LowekVisconsin State Riverway (b) Thetransmission, distribution or delivery of heat, water
board. gas,sewer telegraph or telecommunication services.

(3) “Boat” has the meaning given in30.50 (2) (20) “Visible from the river” meangpossible to be seen from

(3g) “Forester” means a person who is employed by th@&nypoint on the river
departmento carry out assigned forest management responsibili (21) “Visually inconspicuous” means @iult to be seen and
ties or who has received a baché&door higher degree from a notreadily noticeable from any point on the river during the time
school of forestry with curriculumaccredited by the society of whenthe leaves are on the deciduous trees.
Americanforesters in the management of forest resources. (22) “Walkway” meansa paved or unpaved trail or pathway
(3r) “High-voltagetransmission line” means a conductor obr a structure constructed of wood or other material that is neces
electricenegy exceeding one mile in length designed for operaarydue to the dffculty of the terrain for access to the river
tion at a nominal voltage of 100 kilovolts or more, together with (22m) “Waterproofcontainer’ means a camcket, bag, box

associated facilities or structures. or other similar receptacle made of a material that retains its use
(4) “Highway” means a wagr thoroughfare, except a water fulnesswhen exposed to water
way, that is used for vehicular travel by the public. (23) Notwithstandings.30.01 (8) “wharf’ means atructure

(6) “Mobile home”means a prefabricated unit with walls ofn the river extending along the shore and generally connected
rigid construction that is designed to be tovesch single unit or with the uplands throughout its length.
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(23m) “Woody vegetation” includes trees that are timtber  or harvesting tgprepare a management plan and obtain approval
(24) “Working day” has the meaning given in227.01 (14) of the management plan from the department.
History: 1989 a. 311991 a. 761993 a. 12; 1995 a. 21, 227: 1997 a. 35 History: 1989 a. 311991 a. 761995 a. 21.

30.41 Creation. (1) There is created a Lowatisconsin 30.435 Board powers. The board may:
StateRiverway consisting of lands designated by the natural (1) Grantwaivers under s30.44 (8) (c)and(f) and impose

resourcesdoard. conditionsunder s30.44 (7)
(2) Thedepartment shall publish as an appendix tiNéh45 (2) Issue general permits undeidg.44 (1) (f)
Wis. adm. code, a map and a description of the riverway (2m) Promulgate rules and otherwise act und@&0s443
History: 1989 a. 31 (3) Enterinto contracts to carry out its duties and powers

underss.30.40t0 30.49

30.42 Departmental c.iuties, powers,  prohibitions. (4) Employ staf outside the classified service in accordance
(1) Thedepartment shall: with s.16.505

(@) Manage the land in the riverway under its ownership,
supervisionmanagement or control in conformity with 36.40
10 30.49

(b) Promote to the recreational users ofrtlierway an appre
ciation of the physical characteristics of the riverway and gy

appreciatiorof the local historytraditions and cuilture of the river 1 4ot ordinances or other rules or regulations that preserve the
valley. scenicvalue of that land.

(c) Consult with the board and with municipalities located at (7) reportto the legislature othe efectiveness of s80.44
leastin part in or adjacent to the riverway on issues concerning 7116%0. 49

riverway. (8) Advisethedepartment on any conflict between the recre

_ (d) 1. Promulgate rules that are applicaiiéy to land in the ationaluse in the riverway and s30.44 (1)to (5), 30.445and
riverway to regulate the cutting and harvesting of timber so thag 4510 30.48

the effect of cutting or harvesting of timber on the scenic beauty . )
andthenatural value of the riverway is minimized. For land that (9) Delegate to its _stiathe power to: i, .

is in the river edge zone or the Hlabne, the rules promulgated _ (&) ISsue, grant waivers to and impose conditions on permits,
underthis paragraph shall require that theting and harvesting °therthan general permits.

of timber be solely by selection cutting and that the minimum (0) Enter into contracts.

basalarea for the residual stand of timber besg0are feet per History: 1989 a. 311991 a. 761995 a. 21.

acre. The rules promulgated under this paragraph do not apply to ) )

any cutting or harvesting of timber subject to regulation ursder30.44 Permits and waivers; board procedures.
30.43(3). (1) STRUCTURESMOBILE HOMES. (a) For purposes of this subsec

tion, notwithstanding s30.40 (18) “structure” excludes boat
deﬁﬁé..';gggu;fec’;e ;nzf“Zlé&%iié:ecggﬁ]agr”t.ment shall, by rUIe’shelters_,boathou_ses, bridg(_es, dam_s, fishing _rafts_, fixed hoyse
. . boats,piers, public access sites, stairways, swimming rafts, high—
(€) For each county named inl%.445 (3) (b)assign a depart 5\taqetransmission lines, utilitfacilities, walkways, wharves
) . ! ; ind any other structures that the board excludes by rule if the
representativen issues concerning the riverway structuresexcluded by rule are of a minimal size or are of a type
(f) Encourage an owner of land who on August 9, 1989, is suhat is not visible from the river
jectto a contract undesubch. of ch. 77or an order de&gnqtmg (b) A person shall apply for and receivpemit before starting
managedforest land under subcNI of ch. 77to voluntarily anyof the following activities on land in the riverway:

modify the contract or amend the order to require compliance wit . . . . .
the rules regulating timber cutting and harvesting promulgat(%lqe ?.éng?grsmécggrl]c%;’zstructure, including clearing or grading

underpar (d).
pat (d) 2. Placement or replacement of a mobile home.

(2) The department may: 3 Modificati f a struct bile h
(a) Acquire land in the riverway under23.09(2) (d)includ- - Modl |§a 'on of a structure or a mobiie home. .
4. Repair of a damaged structure or reconstruction of a

ing easements and rights in land unde&t3s09 (10) estroyedstructure unless exempt under. )

(b) Enter intoagreements with other agencies or persons 10 5 Repair of bile h | d
provide continuing andnecessary maintenance, management, °- Reépair of a mobile home unless exempt undei(gar

(5) Inform or advise a municipality that has land located out
sidethe riverway as to thienpact the development of the land may
haveon the riverway

(6) Advise or make a recommendation to a city or villdiget
sland adjacent to the riverway to encourage the city or village

protection,husbandry and support for the land in thesrway (c) A person may not be issuacpermit for an activity in par
underthe ownership, supervision, management or control of tk®) on land that is visible from the river and that is in the riverway
department. unlessall of the following performance standards are met:

(3) Notwithstandings. 227.11 the department may not pro 1. Suficient vegetation exists on the land to allow sheic
mulgaterules interpreting or establishing procedures foB@si4 tureor mobile home to be visually inconspicuous.

to 30.46except for the promulgation of rules under gab.(d). 2. The structure or mobile home shall notrigher than the
History: 1989 a. 311991 a. 761995 a. 27211 surroundingvegetation during the time whéme leaves are on the
deciduoudrees.
30.43 Board duties. The board shall: 3. Visual impact shall be minimized by the use of exterior col

(1) Reviewapplications for permits under30.44 (L)to (5) orsthat harmonize with the natural surroundings duringithe
andissue permits for activities that comply with their applicabl¢henthe leaves are on the deciduous trees and by the limited use
performance standards. of glass or othereflective materials, except that a structure that

(3) Promulgateules establishing procedures for the cutting d¢ for agricultural use may be painted in a traditional manner in red
harvestingof timber or the cutting of woody vegetation in ordeP" White.
to restore omaintain prairies or other native plant communities, 4. The natural slope of the land shall be 20% or less.
to enhance wildlife habitair to maintain confirmed archaeolegi 4m. The person being issued the permit will comply with any
cal sites. The ruleshall require the person proposing the cuttingpplicablestandards that the board imposes undgd €43 (2)
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(d) A person may not be issued a permit for an activity in parecessaryor safe travel, but not to exceed 20 feet for a private
(b) on land that is not visible from the river and that is inriber-  drive or 30 feet for a private road.
way unless the performance standard in (@ris met. 2r. Diseased timber if a forester has issued a written-deter
(e) The height of the structure or mobile home shall not resuttinationthat the timber is subject to an actual, potential or incipi
in its being visible from the river entinfestation or infection by an inseat disease that is harmful
(f) Forland in the riverway that is not visible from the riverto the timber
the board may issue a general permit for an activity in(pathat 3. Timber damaged by natural causes.
is applicable to a designated area of the riverway instead of-requir 4, Timber cut onland that is more than 75 feet beyond the
ing applications for individual permits for the activity under. pahigh-watemark of the river and that is owned or occupied by a
(b). A person engaging in an activity in pé) in an area for personif the cut timber is used as firewood, fence posts or Christ
which a general permit has been issued forittevity shall com  mas trees for agricultural or household use and if the cut timber is
ply with the performance standard in f@). not sold or bartered to another person.
(9) Paragraph) to(f) do not apply to the repair of a damaged 5. Timber cut pursuant to a written contract between private
structureor mobile home or to the reconstruction of a destroygfartiesthat is entered into before October 31, 1989, if a copy of

structureif all of the following apply: the contract has been filed with the board before the next cutting
1. No municipal ordinance or othetunicipal regulation pro thatoccurs after December 6, 1991, together with daafit on
hibits the repair or reconstruction. aform supplied by the board. Thdiahvit shall state that the con

2. The repaired mobile home or the repaired or reconstructéact wasentered before October 31, 1989, and shall inform the
structurewill not be lager in size or more visible from the riverpersonfiling the contractand afidavit of the penalty for false
thanit was immediately before it was damaged or destroyed. Swearingunder s946.32

(2) WaLkways; sTAIRwWAYS. (@) A person shall apply for and (3€) NONMETALLIC MINING. (&) A person shall apply for and
receivea permit before starting any of the following activities oheceivea permit before beginning or expanding nonmetallic- min
landin the riverway: ing on land in the riverway that is not visible from the river when

1. Construction of a stairway or walkway theleaves are on the deciduous trees. o

2. Modification of a stairway or walkway (b) A person may not be issued a permit for an activity in par

3. Repair of a damaged stairway or walkwayewronstrue (a) unless the following performance standards are met:

tion of a destroyed stairway or walkway unless exempt ypater 1+ Any structure and any stockpiled minerals or asgoci
(). atedwith the nonmetallic mining activitsnay not be visible from

(b) A person may not be issued a permit for an activity in ng?e river when the I_eaves are on the dPTCIdl.JO.US tre(_es_.
(a) unless the following performance standards are met: 2. The excavation for the nonmetallic mining activity may not

1. The walkway or stairway shall be visually inconspicuou?e visible from the rivewhen the leaves are on the deciduous
: rees

to mzihiﬂi]zee\,\(le?g(ggr)\/ or stairway shall have fizient safeguards (3m) UTILITY FACILITIES; HIGH-VOLTAGE TRANSMISSIONLINES.
) . . (a) A person shall apply to and receive a permit from the board
3. The walkway or stairway shall be for pedestrians.only hetore constructing, modifying or relocating a utility facilior
(c) Paragraphga) and(b) do notapply to the repair of a dam high-voltagetransmission line that is in the riverway
agedstairway or walkway or to the reconstructioina destroyed (b) A person may not be issued a permit for an activity in par

stairwayor walkway if all of the following apply: _ (a) unless the performanatandard in pafc) is met and, for a
1. No municipal ordinance or otheunicipal regulation pro high-voltagetransmission line, the board fintisat the activity
hibits the repair or reconstruction. will not impair to the extent practicable, the scenic beauty or natu

2. The repaired or reconstructed stairway or walkway will neal value of the riverway
belarger in size or more visible from the river than it was immedi (c) All reasonable ébrts, as determined by the board, shall be

ately before it was damaged or destroyed. takento minimize the visual impact of the utility facility
4. The repaired or reconstructed stairway or walkway shall be () The use of amboveground utility facility shall not be a
for pedestrians only basisfor the board to determine that all reasonafitats will not

(3) ForesTRY. (a) A person shall apply for and receive a pebetaken to minimizehe visual impact. The board may not require
mit before cutting or harvesting timber on land in the riverwaya high-voltage transmission line to be placed ugdemd in

(b) A person may not be issued a permit for an activity in parderto make the finding specified in péb).
(a) unless the performance standard in ¢ar) is met. (4) PuBLIC AccesssITES. (a) A person shall apply for and

(bn) The cutting and harvesting of timber shall comply witfeceivea permit before starting any of the following activities on
therules regulating timber cutting and harvesting promulgated gndin the riverway:

thedepartment under 30.42 (1) (d)r by the boardinder s30.43 1. Construction or modification of a public access site.
3). 2. Repair of a damaged public access site or reconstruction of
(c) This subsection does not apply to the following: adestroyed public access site unless exempt undgidjpar
1. Timber subject to a contract under sulicbt ch. 77that (b) A person may not be issued a permit for an activity in par

is in effect on October 31, 1989, except as provided #7sl7  (a) unless the performance standard in (@rs met.

2. Timber subject to anrder designating managed forest land (c) All reasonable érts, as determined by the board, shall be
undersubch.VI of ch. 77thatis in efect on October 31, 1989, takento minimize the visual impact of the public access site,
exceptas provided in s{7.82 (1Lm). including the use of exterior colors that harmonize with the sur

2m. The cutting of timber that is necessary for maintenangindingsand the limited use of glass or other reflective materials.
of an easement or a right-of-way for a highveasailroad, a high—  (d) Paragraph&)to(c) do not apply to the repair of a damaged
voltagetransmission line or a utility facility public access site or to the reconstruction of a destroyed public

2n. The cutting of timber that is necessary for the construgccessite if all of the following apply:
tion, reconstruction, modification, repair or maintenance reica 1. No municipal ordinance or otherunicipal regulation pro
reationaltrail. hibits the repair or reconstruction.

2p. The cutting of timber that is necessary for maintenance of 2. The repaired or reconstructed public access site will not be
the right—of-way for a private drive or a private road if the widthargerin size or more visible from the river than it wesmedk
of the area subject to cutting does not exceed the minimum widtkly before it was damaged or destroyed.
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(5) BRIDGES. (a) A person shall apply for and receive a permit (a) Promulgate rules establishing standards for erosion pre
beforestarting any of the following activities on land in theer-  ventionor control at sites in the riverway that are not subject to the

way: standardsestablished under $01.1205(1) or 101.653 (2)and
1. Construction, modification or reconstruction of a bridgethathave a natural slope of 20% or less.
2. Repair of a bridge unless exempt under (odr (b) Promulgate rules establishing standards for ergsien

. . o ntion or controlthat are in addition to standards established
(a)(S%Ié,g?{lseoSerpfg¥£:;E: é?;ﬁggrﬂ ?nezlr:glr}sf?rrw;n activity in p%’ﬁderss.lOl.lZOS (1)and101.653 (2)for sitesin the riverway
. o ) ) hatare subject to those standards andhhse a natural slope of

(c) Visual impact shall be minimized by the use of exterior co} 204 or more but 20% or less.

8}[5 tlgzi_gﬁrmﬁgizéxiqiégen?:tgﬂ:gd'ngs and by the limise! (2) The boardmay impose any of the applicable standards
g ) . .. establishedunder sub.(1) (a) or (b) or ss.101.1205 (1)and

_ (d) Paragraph&) and(b) do not apply to the repair of a bridge101.653(2) as a condition for receiving a permitder s30.44

in the riverway if all of the following are applicable: (1), and the board may promulgatees to enforce these standards

1. No municipal ordinance or othetunicipal regulation pro in the riverway
hibits the repair History: 1995 a. 21.

2. The repaired bridge will not be ¢gar in size or more visible )
from the river than it was immediately before it was damaged30.445 Piers. (1) No person may construct, relocate or
(7) CONDITIONS ON PERMITS. The board may impose on apermodlfy a pier or reconstruct a destr_oyeq pler.ln the rlver.way
mit a condition that is necessary to assure compliance with the per(2) No person may have or maintain a pier in the riverway

formancestandards in subéL) to (5) or to assure that the activity after November 30, 1990, unless the board has issued a permit for
is completed within a reasonable time. the pier under sub(3) and the board has not revoked the permit

(8) BoARDPROCEDURE. (@) Except as provided under s(h. undersub.(6). _ . .
(f), a person shall apply for and issued by the board a permit for (3) Any person who owns a pier in the riverway that was
anactivity in subs(1) to (5) for land in the riverway gﬁﬁﬁ%ﬁegnpgﬁﬁt}% n‘?)\lt,hégt?gér dmlu;\fgrgn%er%geirrrl]tgienr tlﬁelgige?’
b) The board may not issugarmit under pafa) if the per Lyl : :
forsn;ncestandards fgr the actiep\;ity are not mgt.( ) P Upon application the board shall issue the permit.

(c) The board may grantwaiver of a performance standard,, (3m) (2) Notwithstanding subg2), (3) and(7), the board

- e A . allissue a permit to have and maintain a pier in the riverway to
for an activity in sub(1) (b)and issue a permit under p@) or o gner ofa pier in the riverway that was in existence on October

may grant a waiver authorizing an activity prohibited under g1 19gg if the person applies for the permit before September
30.45(3) or (3m) for land in the riverway if one of the following 1995 angif at Igast a tw?ﬁthirds majoF;ity of the boardpvotes to

applies: o _ _ approvethe issuance of the permit.
1. A municipality requests the waiver that is necessary for (b) If anowner fails to apply for a permit under pa) before
municipal purposes. Septembet, 1992, or to remove the pier before that date, or if the

2. Anindividual requests the waivenforcement of the per hoardfails to approve the permit, the owner shall remove the pier
formancestandard or prohibition wilause unnecessary hardshipeforeJuly 1, 1993.
to the individual andhe visual impact of the activity will be mini (4) A permit issued under suf8) or (3m) authorizes the per
mizedto the greatest degree possible. son to whom the permit is issued to have and maintaipi¢ne

(d) For purposes gfar (c) 2, unnecessary hardship must bethe riverway on the condition that it be maintained in at least as

1. Compelling personal needs of the individual that are ngeodcondition as it was in on the date of tgplication for the
self-imposedr self-created and that are not solely based on tRgrmit.

financial hardship of the individual; or (5) A permit issued under suf8) or (3m) authorizesepairs
2. Natural causes beyond the control of the individual. ~to the pier unless any of the following applies: _
(e) The board may not grant a waivamnder par(c) 2. for (a) A mUnICIpal ordinance or other munICIpaI regulatlon—pro

unnecessarfardship duéo natural causes beyond the control dhibits the repair
theindividual if the reason for granting the waiiebased solely  (b) The repaired pier will be lger in size or more visible from
on the financial hardship of the individual. theriver than it was immediately before the damage.

(f) 1. The board may grant a waiver to modify a limitation for (6) Theboardshall revoke any permit issued under $8por
awharf in the riverwayas specified under 80.45 (9) (a)if an (3m)if the ownerof the pier does not comply with su#) or (5).
individual requests the waiveif enforcement of the limitation (7) If a person who owns a pier in the riverway that was in
will cause unnecessary hardstaighe individual and if the visual existenceon October 31, 198%9loes not apply for a permit from
impactof thewharf will be minimized to the greatest degree-poshe board or has not removed the pier before September 1, 1990,
sible. the person shall remove the pier by November 30, 1990.

2. For purposes of subd., unnecessary hardship mumt (8) If a permitissued under syB) or (3m) has been revoked,
compelling personal needs of the individual thatrawe self- the owner of the pieshall remove the pier within 15 days after the
imposedor self-created and thate not solely based on the finanrevocation,or if the board grants additional time for the removal,
cial hardship of the individual. within that time.

(10) RevocaTioNOFPERMIT. (@) The board shakvoke a per (9) Subsectiongl) to (8) do not apply to a pier that is not
mit issued under sulf8) or s.30.44 (9) 1993 stats., if a personlocatedin the river and that is constructed after December 6, 1991.
fails to comply with the performance standardstf@r permit that ~ History: 1989 a. 311991 a. 76189, 315
arenot waived under sulf8) (c) or s.30.44 (9) (c) 1993 stats. - . o )

(b) The board shatievoke a general permit issued under su§0-45 Prohibited and restricted activities in the river -

(1) (f) if it finds the performance standard under $p(e)is not Way- In the riverway:

beingmet in the designated area. (1) No person may start or engage in an activity undeo g4
History: 1989 a. 311991 a. 76189 1995 a. 201211; 1997 a. 35204, (1) to (5) or 30.445without having any permit that is required
unders.30.440r 30.445
30.443 Erosion prevention and control. (1) For activi (1g) No person may cut or harvest timber unless (@r

tiesunder s30.44 (1) (b)the board may do any of the following:appliesand either pafa) or (b) applies:
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