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CHAPTER 51

STATE ALCOHOL, DRUG ABUSE, DEVELOPMENT AL DISABILITIES
AND MENTAL HEALTH ACT

51.001 Legislativepolicy. 51.437 Developmental disabilities services.
51.01 Definitions. 51.44  Early intervention services.
51.02  Council on mental health. 51.45  Prevention and control of alcoholism.
51.03  Department; powers and duties. 51.46  Priority for pregnant women for private treatment for alcataither drug
51.032 Denial and revocations of certification or approval based on tax-delin abuse.
quency. 51.47  Alcohol and other drug abuse treatment for minors.

51.038 Outpatientmental health clinic certification. 51.48  Alcohol and other drug testing of minors.
51.04  Treatment facility certification. 51.59  Incompetency not implied.
51.05 Mental health institutes. 51.61 Patients rights.
51.06 Centers for the developmentally disabled. 51.62  Protection and advocacy system.
5107 Outpatient services. 51.63  Private pay for patients.
51'83 E/hlwaukr?e C_oulnty Mental Health Complex. 51.64  Reports of death required; penalty; assessment.
21'10 V&mtté ojgﬁ?sss.ion of adults 51.65 Segregation of tuberculosis patients.

: ry : 51.67  Alternate procedure; protective services.

51.13  Admission of minors.

51.14  Outpatient treatment of minors.

51.15 Emegency detention.

51.20 Involuntary commitment for treatment.
51.22  Care and custody of persons.

51.75 Interstate compact on mental health.
51.76  Compact administrator

51.77  Transfer of patients.

51.78  Supplementary agreements.

51.30 Records. 51.79  Transmittal of copies.

51.35  Transfers and dischges. 51.80  Patients’ rights. ' o
51.37  Criminal commitments; mental health institutes. 51.81  Uniform extradition of persons of unsound mind act; definitions.
51.375 Honesty testing of sex feinders. 51.82  Delivery of certain nonresidents.

51.38  Nonresident patients on unauthorized absence. 51.83  Authentication of demand; discluar, costs.

51.39  Resident patients on unauthorized absence. 51.84  Limitation of time to commence proceeding.

51.40 Residencef developmentally disabled or chronically mentally ill adults51.85  Interpretation. ) )
51.42 Community mental health, developmental disabilities, alcoholism an81.87  Interstate contracts for services under this chapter

drugabuse services. 51.90  Antidiscrimination.
51.421 Community support programs. 51.91  Supplemental aid.
51.423 Grants—in-aid. 51.95  Short title.

Cross-reference: See s46.011for definitions applicable to chd6, 48, 50,51,  constitutesa substantial handicap to the individual, and which
55and58. directly results in any 2 or more of the following:

51.001 Legislative policy. (1) Itis the policy of the stat® 1. Attention impairment.

assurehe provision of full range of treatment and rehabilitation 2. Cognition impairment.
servicesin the state for all mentalisorders and developmental 3. Language impairment.
disabilities and for mental illness, alcoholism and otlizug 4. Memory impairment.
abuse. There shalbe a unified system of prevention of such-con :
e .. ’ ; . . 5. Conduct disorder
ditions and provision of services which will assure all pedple 6 disord
needof care access to the least restrictive treatratatnative - Motor disorder _
appropriateto their needsand movement through all treatment 7. Any other neurological dysfunction.
componentgo assure continuity of care, within thimits of avait (am) “Brain injury” includes any injury to the brain undear
able state and federal funds and of county funds required to (agthat is vascular in origin if received by a person prior to his or
appropriatedo match state funds. herattaining the age of 22 years.

(2) To protect personal liberties, no person who can be treated(b) “Brain injury” does not include alcoholism, Alzheirrser
adequatelyoutsideof a hospital, institution or other inpatientdiseaseas specified under 46.87 (1) (a)or the infirmities of
facility may be involuntarily treated in such a facility agingas specified under §5.01 (3)

History: 1975 c. 4301995 a. 92 (3) “Center for the developmentally disabled” means any
— . . facility which is operated by the departmant which provides
51.01 Definitions. As used in this chapieexcept where genicesincluding, but not limited to, 24—hour treatment, eon

otherwiseexpressly provided: _ sultation, training and education for developmentally disabled
(1) “Alcoholic” means a person who is faring fromalco  persons.

holism. (3g) “Chronic mental illness” means a mental illness which is
(Im) *Alcoholism” is a disease which is characterized by theeverein degree and persistent in duration, which causes-a sub
dependency of a person on the drug alcohol, to the extent thatdfagtially diminished level of functioning ithe primary aspects
person'shealth is substantially impaired or endangesetiis or  of daily living and an inability twope with the ordinary demands
her social or economic functioning is substantially disrupted. of life, which may lead to an inability to maintain stable adjust
(2) “Approved treatment facility” means any publicly or pri mentand independent functioning without long—tetm@atment
vately operated treatment facility or unit thereof approvedhigzy and support and whiclmay be of lifelong duration. “Chronic
departmenfor treatment of alcoholic, drug dependent, mentallinentaliliness” includes schizophrenia as well as a wide spectrum
ill or developmentally disabled persons. of psychotic and other severely disabling psychiatric diagnostic
(2g) (a) “Brain injury” means any injury to the brain, regard categoriesbut does not include infirmities of aging or a primary
lessof age at onset, whether mechanical or infectious in origi#iagnosisof mental retardation or of alcohol or drug dependence.
including brain trauma, brain damage and traumatic head injury (3n) “Community mental health program” means a program
the results of which are expected to continue indefinitelyich to provide community—based outpatienental health services
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thatis operated by or under contraath a county department of  (15) “Statetreatment facility” means any of the institutions
community programs or thatequests payment for the servicesperatedoy thedepartment for the purpose of providing diagno
underthe medical assistance program or under benefits requisg] care or treatment for mental or emotional disturbance, devel
under $632.89 (2) opmentaldisability, alcoholism or druglependency and includes

(33) “Community Support program" means eoordinated butis not limited to mental health institutes.
careand treatment system which provideseswork of services  (16) “Transfer” means the movemesfta patient or resident
throughan identified treatment program and Stafensure ongo betweenapproved treatment facilities or to foom an approved
ing therapeutic involvement and individualized treatment in theeatmentacility and the community
communityfor persons with chronic mental illness. (17) “Treatment” means those psychologicaducational,

(4) “Conditionaltransfer” means a transfer opatient or resi  social,chemical, medical or somatic techniques designed to bring
dentto a lessestrictive environment for treatment which is madabout rehabilitation of a mentally ill, alcoholic, drug dependent or
subjectto conditions imposed fahe benefit of the patient or resi developmentallydisabled person.
dent. (18) “Treatmentdirector” means the person who lpasnary

(5) (a) “Developmental disability” means a disability attribut responsibilityfor the treatment provided kg treatment facility
ableto brain injury cerebral palsyepilepsyautism, Prader-WM  Theterm includes the medical director of a facility
syndromemental retardation, or another neurologicahdition (19) “Treatment facility” means anypublicly or privately
closelyrelated to mental retardation or requiring treatment similaperatedacility or unit thereof providing treatment of alcoholic,
to thatrequired for mental retardation, which has continued or carug dependent, mentally ill or developmentally disabled persons,
be expected to continue indefinitely and constitutes a substanti@iuding but not limited to inpatiemindoutpatient treatment pro
handicapto the aflicted individual. “Developmental disability” grams, community support programs and rehabilitation pro
doesnotinclude senility which is primarily caused by the procesgrams.

of aging or the infirmities of aging. History: 1975 c. 43®s.11, 81; 1977 c. 261977 c. 203.106, 1977 c. 4281981

(b) “Developmental disability”, for purposes mfvoluntary S5 5505 2?332?1915?225’7(1133571???133315_85’ 2. 2%.3202 (23)1985 a. 265

commitment,does not include cerebral palsy or epilepsy “Treatment"does not include habilitation. In Matter of Athab87 Ws. 2d 331
(6) “Director” means the person in cherof a statéreatment 320N.W.2d 30(Ct. App. 1982).
facility, state or local treatment centerapproved private facility

(7) “Discharge”of a patientvho is under involuntary commit al
mentorders means a termination of custody and treatment obliéa . .
tions of the patient to the authority to which the patient was-com (@) Advise the department, the legislature and the governor on
mitted by court action. The “dischge” of a patient who is the use of state and federal resoureesl on the provision and

voluntarily admitted to a treatment program or facility means @dministrationof programs for persons who areentally ill or
terminationof treatment obligationsetween the patient and theVho have other mental health problems, for groups who are not
treatmeniprogram or facility adequatelyserved by the mental health system, for the prevention

(8) “Drug dependent” means a person who uses one or mﬁi%meesntal health problems and for other mental health refated

drugs to the extent that the perssnhealth is substantially
impairedor his orher social or economic functioning is substa

tlallg d,ﬂUpte.:l'l,, has th . . deB6.33 healthblock grant unded2 USC 300x0 300x-9and participate

(9) “Hospital” has the meaning given undess. _ in the development of and monitor agxhluate the implementa
(10) “Inpatientfacility” means a public oprivate hospital or tjon of, the community mental health block grant plan.

unit of a hospital which has as its primary purpose the dlagn05|s(c) Review all departmental plans feervices décting per

treatmentand rehabilitation of mental iliness, developmedisl sonswith mental illness and monitor the implementatiorthaf
ability, alcoholismor drug abuse and which provides 24—h0LB|ans

care. . .
(d) Serve as an advocate for persons with mental illness.

(11) “Law enforcement difcer” means any person who by . -
virtue of the persoss ofice or public employment is vested by law,_(€) Submit annually to the department, the chief clerk of each
useof the legislature, for distribution to the legislature under s.

with the duty to maintain public order or to make arrests for crim 172(2 dth " ded poli
while acting within the scope of the perseauthority :172(2), and the governor a report on recommended policy
changesn the area of mental health.

(12) “Mental health institute” means any institutioperated . .
P i ; (f) Consult with the department in the development of a model
by the departmenrfor specialized psychiatric services, researchbmmunitymental healtfplan under $1.42 (7) (a) 9.and review

educationand which is responsible for consultation with commif . )
nity programs for education and quality of care. andadvise the department on community mental health plans

. . mitted by counties under §1.42 (3) (ar) 5.
(13) (a) “Mental illness” means mental disedsesuch extent y (3) (an) - . .
thata person so fiitted requires care and treatment for hiier (9) Promote the development and administration of a delivery
own welfare, or the welfare of others, or of the community systemfor community mental health services that is sensitive to

. . Y . . the needs of consumers of the services.

(b) “Mental illness”,for purposes of involuntary commitment, (h) Review and comment on the human services and cemm
meansa substantial disorder of thought, mood, perceptiden . view 1€ hum vices u
tation, or memorywhich grossly impairs judgment behaviorn'ty programs board member trainiogrriculum developed by

’ : : o y : the department under §1.42 (7) (a) 3m.
capacity to recognize realityor ability to meet the ordinary . .
demandsof life, but does not include alcoholism. ) Th_?hsecreialry"sha" f“?ﬁ“'t all de_fgrtr}gental_ %th
“Paci : M- . » personswith mental iliness to the council for its revielhe coun
hagﬁg mi?e(;snlﬁ]e(‘]’n;ﬁ/é:]egﬁbﬁ%i%%cg(é))r county of residence cil shall provide its recommendations to the secretary within such

w . Lo .__time as the secretary may require.
(14k) “Secured child caring institution” has the meaning history: 1983 a. 4391987 a. 1861993 a. 4451995 a. 27

givenin s.938.02 (15g)
(14m) “Securedcorrectional facility” has the meaning given51.03 Department; powers and duties. (1g) In thissee

51.02 Council on mental health. (1) The council on men
health shall have the following duties:

n . (b) Provide recommendations to the department on the expen
diture of federal funds received under the commumitgntal

in s.938.02 (15m) tion:
(14p) “Securedgroup home” has the meanimgven in s. (a) “Early intervention” means action to hinder or alter a per
938.02(15p) son’smental disorder or abuse of alcoleolother drugs in order
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to reduce the duration efarly symptoms or to reduce the duratiostigmaof and discriminatiomgainst persons with mental iliness,
or severity of mental illness or alcohol or other drug atibhaé alcoholicsand drug dependent persons.

may result. (c) Develop and implement a comprehensive strategy to
(b) “Individualized service planning” means a process undievolve counties, providers of mental health and alcohol and other

which a person with mental illness or who abuses alcohol or othli#ug abuse services, consumers of the services andahgires,

drugs and, if a child, his or her familyeceives information, interestedcommunity members and advocates for persaits

educationand skills to enable the perstmparticipate mutually mental illnessandfor alcoholic and drug dependent persons as

and creatively withhis or her mental health or alcohol or otheequalparticipants in service system planning and delivery

drug abuse service provider in identifying his or her personal (d) Promote responsiblstewardship of human and fiscal

goalsand developing his or her assessment, crisis protoeat, resourcesn the provision of mentaiealth and alcohol and other
mentand treatmenplan. “Individualized service planning” istai drug abuse services.

loredto the person and is based on his or her strengths, abilities(e) Develop and implement methods to identify and measure
andneeds. outcomesfor consumer®f mental health and alcohol and other

(c) "Prevention” means action to reduce the instance, delay #iegabuse services.
onsetor lessen the severity ofental disordebefore the disorders () Promote access to appropriate mental health and alcohol
may progress to mental iliness, by reducing risk factors fognqother drug abuse servicesjardless of a perssryeographic

enhancingprotections against and promptly treating early wartocation, age, degree ofentaliliness, alcoholism or drug depen
ing signs of mental disorder dencyor availability of personal financial resources.

(d) “Recovery” means the procesta persors growth and (9) Promote consumer decision making to enable persons with

improvement,despite a history of mental illness or alcohol opentaliliness and alcohol or drug dependency to be more self-
otherdrug abuse, in attitudes, feelings, values, goals, skills icient.

behaviorand is measured by a decrease in dysfunctional-symp
tomsand an increase in maintainitige persors highest level of

zﬁ%lge,ngvellness, stability seli-determination and  self- underwhich the providers develop written individualized service
B y Y . e ) plansthat promote treatment and recoveogether withservice
(e) “Stigma” means disqualification from social acceptancgonsumersfamilies of service consumers who are children and
derogation,maginalization and ostracism encountered by- pepqyocateshosen by consumers.
sonswith mental iliness or persons who abuse alcohol or other(s) The department shall ensure that providers of mental

drugsas the result of societal negative attitudes, feelings, PerCRRalthandalcohol and other drug abuse services who use individ

tions, representations and acts gf discrimination. .. ualizedservice plans, as specified in s(#).(h), do all of the fol
(1r) Thedepartment through its authorized agents may Visit Rfiying in using a plan:

investigateany treatment facility to which persons are admitted or (a) Establish meaningful and measurable goals for the con
committedunder this chapter sumer

(2) No later than 14 days after the date of a deafiorted b) Base the plan on a comprehensive assessment of the con
unders.51.64 (2) (a)the department shall investigate the deatgurgwgr’sstrengthg, abilities, neepds and preferences.

(3) (a) Beginning on September 1, 1996, the department shall
collect and analyze information in this state on e#che follow (©) Keep the plan current.
ina: (d) Modify the plan as necessary

9 ) . History: 1975 c. 4301989 a. 3361995 a. 2921999 a. 9

1. The number of commitmenisitiated under s51.15or
51.20(1). 51.032 Denial and revocations of certification or

2. The number of commitments ordered ursl&1.20 (13) approval based on tax delinquency . (1) Except aspro-

3. The number of, cost of and paying sources for days of inpddedin sub.(1m), the department shall require each applicant to
tient mental health treatment that result from the commitmerfgovidethe department withis or her social security numbér
initiated under subdl. or ordered under suba. theapplicant is an individual, or the applicanfiederal employer

5. The number of persons who are receiviage and treat identification number if the applicant is not aimdividual, as a

ment under communitysupport programs voluntarily or underconditionof issuing any of the following:

(h) Promote use by providers of mental heatid alcohol and
other drug abuse services of individualized servjganning,

commitmentsordered under $1.20 (13) (a) A certification issued undersL.038
6. The number of persofisr whom guardians are appointed () A certification issued unders1.04
unders.880.33 (4m) (c) A certification issued under rules required undérls42

(b) By April 1, 1997, and annually by that date for 3 yearg) (b) 1.
thereafterthe department shall submit a report to the legislature (d) A certificationissued under rules required undesk421
unders.13.172 (2)on the information collected under p@).  (3) (a).

(4) Within the limits of available state arfiederal funds, the  (€) An approval issued unders..45 (8)
departmentnay do all of the following: (Im) If an individual who applies foa certification or

(a) Promote the creation of coalitions among the state; co@pprovalunder sub(1) does not have a social security numtier
ties, providers of mental health and alcohol and other drug abuggividual, as a condition of obtaining the certification or
servicesconsumers of the services and their families and-advapproval,shall submit a statement made or subscribed under oath
catesfor persons wittmental illness and for alcoholic and drugPr affirmation to the department theite applicant does not have
dependenpersons to develop, coordinate and provide a full rangéocialsecurity number The form of the statement shall be-pre
of resources to advance preventiearly intervention; treatment; scribedby thedepartment of workforce development. A certifica
recovery;safe and &brdable housing; opportunities for education or approval issued in reliance upon a false statement sub
tion, employment and recreation; family and peer support; sefitted under this subsection is invalid.
help; and the safety and well-being of communities. (2) The department may not disclose any information

(b) In cooperation witlcounties, providers of mental healthreceivedunder sub(1) to any person except to the department of
andalcohol and other drug abuse services, consuafi¢he ser  revenuefor the sole purpose of requesting certifications under s.
vices, interested community members and advocates for pers6a$301
with mental illness and for alcoholic and drug dependent persons(3) Exceptas provided in sul§lm), the department shall deny
develop and implement a comprehensive strategyréduce anapplication for the issuance of a certification or approval speci
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fied in sub.(1) if the applicant does not provide the information (3m) REVENUESAND EXPENDITURES;REPORTS. Notwithstand
specifiedin sub.(1). ing s.20.903 (1) the department shall implement a plan that is
(4) Thedepartment shall deny an application for the issuanagprovedoy the department of administration to assurettrere
of a certification or approval specified in sib) or shall revoke aresuficient revenuesas projected by the department of health
a certification or approval specified in suf) if the department andfamily services, to cover anticipated expenditures under the
of revenue certifies under 3.0301that the applicant for or appropriatiorunder s20.435 (2) (gkfor the purpose of reimburs
holderof a certification or approvas liable for delinquent taxes. ing the provision of care to patients of the Mendota Mehiésilth
(5) An action taken under sug) or (4) is subject to review Instituteor the Whnebago Mental Health Instituéend to ensure
only as provided under 3.0301 (2) (band(5). thatthe department complies with syBg). The department of
History: 1997 a. 2371999 a. 9 healthand family services shall make reportstte department of
administrationevery 3 months, beginning on October 1, 1993,
51.038 Outpatient mental health clinic certification. concerningthe implementation of this plan. The department of
Exceptas provided in $1.032 if a facility that provides mental h€althand family services shall makeports to the joint commit
health services on an outpatient basis holdsentaccreditation €€ 0n finance by December 31 of each year that identify the
from the council on accreditation of services for families and chffhangeduring the preceding fiscal yeam the amount by which
dren,the department may accept evidence of this accreditatior3& @ccumulated expenses of providing care to patients of the
equivalentto the standards established by the department, for figNt@l health institutes exceed tia€cumulated revenues from
purposeof certifying the facility for the receipt of funds for ser Providingthat care; describe the actions takgrthe department
vicesprovided as denefit to a medical assistance recipient unddpring the preceding fiscal year to reduce that amount; and
s.49.46 (2) (b) 6. f.a community aids funding recipient under - escribethe actions that the department is taking during the cur
51.423(2) or as mandated coverage undes32.89 rent year to reduce that amount.
History: 1987 a. 271997 a. 237 (4) TRANSFERSAND DISCHARGES. The transfer or dischge of
anyperson who is placed in a mental health institute shall be made
51.04 Treatment facility certification.  Except aprovided subjectto s.51.35
in 5.51.032 any treatment facility may apply to the department for (5) ScrooLacTiviTIES. If an individual ovethe age of 2 and
certificationof thefacility for the receipt of funds for services pro under theageof 22 and eligible for special education and related
vided as a benefit to a medical assistance recipient undér46 servicesunder subchV of ch. 15 is committed, admitted or trans
(2) (b) 6. f.or to a communityaids funding recipient under s.ferredto or is a resident of the Mendota Mental Health Institute or
51.423(2) or provided as mandated coverage und&38.89 WinnebagoMental Health Institute, the individual shall attead
Thedepartment shall annually clyara feefor each certification. schoolprogram operated by the applicable mental health institute
History: 1975 c. 224Stats. 1975 s. 51.48975 c. 433.53m Stats. 1975 s. 51.04; or a school outside the applicable mental health institute which is
1983a. 271985 a. 20176, 1995 a. 271997 a. 237 approvedby the department of public instruction. A schpuat
gramoperated by the Mendota Mental Health Institutévome-
bago MentaHealth Institute shall be under the supervision of the

dota Mental Health Institute” and the mental health insti'[uteepalrtmemof public instruction and shall meet standards pre

locatedat Wnnebago is known as the ‘iebago Mental Health §cr|bedby that agency

Institute”. Goodland Hall Wst, a facility located at Mendota _ (6) HEARING-IMPAIRED INDIVIDUALS.  The department shall
Mental Health Institute, is designatedtae “Maximum Security Providemental health services appropriate for hearing-impaired
Facility at Mendota Mental Health Institute”. The departme 'f‘dr'lvs'?e‘ﬁ‘é;‘ggo rﬁéﬁtgﬁ'gg{t‘fiﬁ;t&ére committed, admitted or
shalldivide the state by counties into 2 districts, and may changg& >~ o

the boundaries ofhese districts, arranging them with reference @6);51‘3;,{3- a?%gfég‘ﬁg_l%{gég‘g?%gg-133112?;%133%13?3325%6§§23

the number of patients residing in them at a given time, the-capass, 1993 a. 4791995 a. 2%s.9126 (19)9145 (1) 1995 a. 77216, 1997 a. 27164,

ity of the institutes and the convenience of access to them. 1999a.983.

(2) ADMISSIONS AUTHORIZED BY COUNTIES. The department
may not accept for admission to a mental health institute any re
dentperson, except in an emgency unlessthe county depairt
mentunder s51.42in the county where the person has legai
dencyauthorizes the care, as provided i5k42 (3) (as) Patients
who are committed to the department und&7%.01 1977 stats.,

ors.975.02 1977 stats., or §71.14 971.17 975.060r 980.06 sonsto the communityvhen their needs can be met at the local

admittedby the department under®75.17 1977 stats., or are . .
transferred from a secured correctiofeility, a secured child %aﬁ:'iriTL%'g?s to be provided by the department at such centers
o :

caring institution or a secured group home to a state treatm . . . -
facility under s51.35 (3)or from a jail or prison to a state treat, (&) Education within theequirements of sul2), training,
ment facility under s51.37 (5)are not subject to this section. habilitativeand rehabilitative services to those persons placed in

(3) ADMISSIONS AUTHORIZED BY DEPARTMENT. ANy person its custody . . "
who is without a county responsible for his or her care and any per (P) Development—evaluation services to citizens through
sonentering this state through the compact established undef@!ntydepartments under $sl.42and51.437 _

51.75 may be accepted by the department and temporarily (C) Assistance to such community boards in meeting the needs
admittedto an institute. Such person shall be transferred to médevelopmentally disabled citizens.

county departmentnders.51.42for the community where the  (d) Services for up to 36 individuals with developmental dis
bestinterests of the person chast be served, as soon as practicability who are also diagnosed as mentally ill or who exhibit
ble. extremelyaggressive and challenging behaviors.

(39) Expense RebucTION. The department shall annually (2) ScHooLacTiviTIES. If an individual over the age of 2 years
reduceby $500,000 the amount by which accumulated expensewsd under the age of 22 years and eligible for special education
of providing care to patients of the merahlth institutes exceed and related services under sub¢hof ch. 115 is admitted to, is
theaccumulated revenues from providing that care, until the acq@lacedin or is a resident of a centéine individual shall attend a
mulatedrevenues of the mentakalth institutes are in balanceschoolprogram operated by the centemachool outside the cen
with the accumulated expenses of the mental health instituteser which is approved by the department of public instruction. A

51.05 Mental health institutes. (1) DESIGNATION. The
mentalhealth institute located at Mendota is known as the “Me

}..06 Centers for the developmentally disabled.

) PurpPosE. The purpose dhe northern center for developmen
tally disabled, central center for developmentally disabled and
southerncenterfor developmentally disabled is to provide-ser
vices needed by developmentally disabled citizens of this state
which are otherwise unavailable to them, and to return peeh
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schoolprogram operated by the center shall be under the supetitrougha county department undersd..420r 51.437or through
sion of the department of public instruction and shall meet statie department.
dardsprescribed by that agency (2) With the approval of the director of the treatment facility

(3) ApwmissioN. Individuals undethe age of 22 years shall beor the directots designee anthe director of the appropriate
placed only at the central center for the developmerdéhbled countydepartment under S1.420r51.437 an adult may be vel
unlessthe department authorizes the placement of the individuaitarily admitted to a state inpatient treatment facility
at the northerror southern center for the developmentally dis (3) Voluntary admission of adult alcoholics shall besircord
abled. ancewith s.51.45 (10)

(4) TRANSFERORDISCHARGE. The transfer or dischge of any  (4) The criteria for voluntary admission to an inpatient treat
person who is placed mcenter for the developmentally disablednentfacility shall be based on an evaluation that the applicant is
shallbe made subject to51.35 o6 mentallyill or developmentally disabled, or is an alcoholicinrg

History: 1975 c. 4301981 c. 201985 a. 2%s.1061to 1064 3290 56) 1985 dependenand that the person has the potenﬁalbeneﬁt from
a. 1761991 a. 391993 a. 161995 a. 2%.9145 (1) 1997 a. 27164 1999 a. 9 inpatientcare, treatment or therappn applicant is notequired
to meet a standard of dangerousness unddr.20 (1) (a) 2to be
eligible for the benefits of voluntary treatment programs. An
applicantmay be admitted for the purpose of making a diagnostic

51.07 Outpatient services. (1) The department magstab
lish a system of outpatient clinic servicesainy institution oper
atedby the department. evaluation.

(2) 1tis the purposc_e of this sectipn to: . (4m) (a) An adult who meetthe criteria for voluntary admis
(a) Provide Outpatlent d|agnost|c and treatment services g}bn under sub(4) and whose admission @proved under sub.

patientsand their families. (1) or (2) may also be admitted to an inpatient treatment facility
(b) Offer precommitment and preadmission evaluations aifd
studies. 1. A physicianof the facility submits a signed request and cer

(3) The department may provide outpatient services only tdies in writing, before not less than 2 witnesses, that the physician
patientscontracted for with county departmentsder ss51.42 hasadvised the patient in the presence of the witnesse®izdith
and 51.437in accordance with €16.03 (18) except for those and in writing of the persamrights under sulb) and of the bene
patientswvhomthe department finds to be nonresidents of this stdits and risks of treatment, the patiemight to the least restrictive
and persons receiving services under contracts undés.843 form of treatment appropriate to the patientieeds and the
Thefull and actual cost less applicable collections of services carsponsibilityof the facility to provide the patient with this treat
tractedfor with county departments undeb4.420r51.437shall  ment;or
be chaged to the respective courdgpartment under §1.42or 2. The person applies for admission in writing.

51.437 The state shall provide the services requiregoéient b) Any person admitted under pg) 1.who fails to indicate
care only if no outpatient services are funded by the departmenfegire 1o leave thiacility but who refuses or is unable to sign
in the county or group of counties served by the respective COURY, ylication for admission is presumed to conseatitission
dip"’t‘”melgggd%r gfliggsor%é“fgl%s 1761907 o 271000 4 o @NDMAY be held for up to 7 days as a voluntary patient.

stery: ¢ 90333 o a- 176 a2y & (c) On the first court day following admission under. (&@r1.,
thefacility shall notifythe court assigned to exercise probate-juris
diction for the county in which the facility is located of the admis

s.46.17, establish and maintamcounty mental health complex.Sion- Within 24 hours aftereceiving this notice, excluding Satur
The county mental health complex shall be a hospital devotedd@yS-Sundays and holidays, the court shall appoint a guaadian
the detention and care of drug addicts, alcoholics, chyzmients tem 10 visit the facility ando determine if there has been com

andmentally ill persons whose mental illness is acute. Such hgiancewith this subsection. The guardian ad litem shall visit the
pital shall be governed pursuant t@§.21 Treatment of alcohel Patiéntwithin 48 hours, excluding Saturdays, Sundays and holi

ics at thecounty mental health complex is subject to approval ys,to ascertain whether the patient wishes a less restrictive form

the department under §1.45 (8) The county mental health com ©! réatment and, if so, shall assist the patient in obtaining the
plex established pursuant to this section is subject to rules pronm‘t)pere;]s&stalnce frorl? .thﬁ facnllt%/]"rhhe ﬁ]uard!an ad Ilterln ;halclj
gatedby the department concerning hospital standards. nform the patient of all rights to which the patient is entitled under
History: 1971 c. 108s.5, 6; 1971 ¢. 12%s.350t0 352 523 1971 c. 21; 1973 this chapter
c. 90,198 1975 c. 411975 c. 43G.15; Stats. 1975 $1.08;1985 a. 333.251 (1) (d) If a patient admitted under pé) 1.has not signedolur:
1987a. 307 tary admission application withi7 days after admission, the
. . . patient,the guardian ad litem and the physicigno signed the
51.09 County hospitals. ~Any county having population of 5qmissiorrequest shall appear before the judge or amummis
lessthan 500,000 may establish a hospital or facilities for th&,nerof the court assigned to exercise probate jurisdiction for the
detentionand care of mentally ill persons, alcoholics and drygyntyin which thefacility is located to determine whether the
addicts;and in connection therewith a hospital or facility for thgatient shall remain in the facility as a voluntary patient. If the
careof cases dficted with pulmonary tuberculosisCounty hos  j,qge or court commissioner determines that the patient desires to
pitals established pursuant to this sectionsalgiectio rules pre jeayethe facility the facility shall dischae the patient. Ithe
mulgated by the departmentoncerning hospital standards,ility has reason to believe the patiergligible for commitment

including standards for alcoholic treatment facilities under $inders.51.2Q the facility may initiate procedures for involuntary

51.08 Milwaukee County Mental Health Complex.  Any
countyhaving a population of 500,000 or more m@yrsuant to

51|-i'4 t5 (8)'1971 21;1973 c. 1981975 c. 43%. 16, Stats. 1975 s. 51.09985 commitment,

Istory: C. , C. C. .16; Stats. S. . . . . . . e

a. 3325.5151 (1) ' ' (5) (a) At the time of admission to an inpatient facility the
individual being admitted shall be informed orally and in writing

51.10 Voluntary admission of adults. (1) With the of his or her right to leave upon submission of a written request to

approvalof the treatment director of the treatment facility or théhe staf of the facility except when the director or such person’
director’'sdesignee, or in the case of a center for the developmégsignediles a statement of engency detention under51.15
tally disabled, the director of the center or the diréstdesignee, With the court by the end of the next daywhich the court trars
andthe approval of the director of tiapropriate county depart actsbusiness.

mentunder s51.420r51.437 an adult desiring admission to an (b) Wkiting materials for use in requesting disadeshall be
approvedinpatient treatment facility may be admitted upomvailable atll times to any voluntarily admitted individual, and
application. This subsection applies ontg admissions made shall be given tothe individual upon request. A copy of the
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patient'sand residers rights shalbe given to the individual at the  (c) If a minor 14 years of age or older wishes to be admitted
time of admission. to an approved inpatient treatment facility but a parent with legal
(c) Any patient or resident voluntarily admitted to an inpatiesustody or the guardian refuses to execute the application for
treatmentacility shall be dischaed on request, unless tineat  admissionor cannot be found, or if there is no parent with legal
mentdirector or the treatment directsrdesignee has reason tecustody,the minor or a person acting on the misdsehalf may
believethat the patient or resident is dangerous in accordance wagition the court assigned to exercise jurisdiction under 48:s.
astandard under §1.20 (1) (a) 2or (am) andfiles a statement and938in the county of residence of the parent or guardian for
of emegency detention under 51.15with the court by the end approvalof the admission. A copy of the petition and a notice of
of the next day in which the court transacts business.patient hearingshall be served upon the parent or guardian at his or her
or resident shall be notified immediately when suctadement last-knownaddress. If, after hearing, the court determines that the
is to be filed. Prior to the filing of a statement, the patient or-resparentor guardiarg consent is unreasonably withheldthat the
dentmaybe detained only long enough for thefstéithe facility ~parentor guardian cannot be found or that there is no pavitmt
to evaluate the individua'condition and to file the statement ofiegal custodyand that the admission is proper under the standards
emergencydetention. This time period may not exceed the end gifescribedn sub.(4) (d), it shall approve the minr admission
the next day in which the court transacts business. Once a stgighout the parenbr guardiarg consent. The court magt the
mentis filed, a patient or resident may be detained as prowidedminor’s request, temporarily approve the admission pending hear
s.51.15 (1) The probable cause hearing required undet.20 ing on the petition. If a hearing is held under this subsection, no
(7) shall be held within 72 houester the request for disclyg; review or hearing under suft) is required.

excludlngSaturdays,. Sundays and I.e.gal .h0I|days. . (d) A minor against whom petition or statement has been
(6) A person against whom a petitifor involuntary commit  fjleq under s51.15 51.200r 51.45 (12)or (13) may be admitted
ment has been filed under §1.15or 51.20 may agree to be ynderthis section. The court may permit the mitmbecome a
admittedto an inpatient treatment facility under this section. Thﬁ‘oluntary patient pursuant to this section upon approval by the
courtmay permit the person to becomeoluntary patient or resi oyt of an application executed pursuant ta @@y (b) or (c), and
dentpursuanto this section upon signing an application for'VOIthejudge shall then dismiss the proceedings undgt.45 51.20

untaryadmission, if the director of the appropriate county depa P ; ; ;
mentunder s51.420r 51.437and the director of the facility to Eggé.réslﬁb.l(fll?igiggﬂ%jheld under this subsection, no hearing

which the person will be admitted approve of the voluntary admis ) . . .
sion within 30 days of the admission. Except as provided in s, (€) A minor may be admitted immediately upon the approval

51.20(8) (bg) or (bm), the court shall dismiss the proceeding8! the application executed under faj or (b) by the treatment
unders.51.2030 daysafter the persos’admission if the person directorof the facility orhis or her designee,an the case of a cen
is still a voluntarypatient or resident or upon the disgjeaof the ter for the developmentally disabled, the director of the center or
personby the treatment director of the facility or his or Hesig ~ his or her designee, and the director of the appropriate county
nee, if that occurs first. Fany person who is a voluntary patienflepartmentinder s51.42or51.437if such county department is
or resident under this subsection, actions required undar3s to be responsible for the cost of the misdherapy and treatment.
(5) shall be initiated within 14 days of admission. Approval shallbe based upon an informed professional opinion
(7) Thetreatment director of a facility may temporarily admifhat the minor is in need of psychiatric services or services for
anindividual to an inpatierfacility when there is reason to ques d€velopmentatlisability, alcoholism or drug abuse, that the treat
tion the competency of such individual. The treatment directBtentfacility offersinpatient therapy or treatment which is appro
shallthen apply to the court for appointment of a guardian With_p{latefor the minofs needs and that inpatient care in the facnlty
48 hours of the time ofdmission, exclusive of Saturdays, Sunls_the least restrictive therapy or treatment consistent tliith
daysand legal holidays. The individual may remain at the facilifinor’s needs.
pendingappointment of a guardian. (f) Admission undepar (c) or (d) shall also be approved by
(8) An adult for whoma guardian of the person has beefhe treatment director of the facility or his or her designe_ém or
appointedunder ch880 because of the subjestincompetency thecase of a center fdhe developmentally disabled, the director
may be voluntarily admitted to an inpatient treatment facilit@f the center or his or her designee, and the director of the-appro
underthis section only if the guardian and the ward consent psiate county department under%l1.42or 51.437if the county
suchadmission. departments to be responsible for the cost of the misdherapy
(9) Upon admission to an inpatient facilithe facility shall @ndtreatment, within 14 days of the mir@admission.
offer the patient orally and in writing the opportunity to execute (2) OTHER ADMISSIONS. (&) A minor may be admitted to an
aninformed consent form under®l.30 (2) requiring the facility inpatienttreatment facility without complying with theequire
to notify the patiens parent, child or spouse or any other adult @hentsof this section if the admission does not involve the depart
the patients release. Ithe patient signs the consent form, thenentor a county department undef54.420r 51.437 or a con
facility shall notify the person specified in tfeem as soon as pos tractbetween a treatment facility and the department or between
sible after the patient requests release. atreatment facility and a countiepartment. The application for
History: 1975 c. 4301977 c. 354428 447, 1979 c. 3361985 a. 2%.3200 (56)  voluntaryadmission of a minor who is 14 years of age or over shall
1985a. 139176 332 1987 a. 3661995 a. 292 be executed by the minor and a parent who has legal cusfody

51.13 Admission of minors. (1) ADMISSION THROUGH the minor or.the m|n_d|s guardian. . .

BOARD OR DEPARTMENT. (a) Except as provided in%1.45 (2m) (b) Notwithstanding pa(a), any minor who is 14 years of age

the application for voluntary admission of a minor who is undé}r.older who is admitted to an inpatient treatment facility for the

14 years ofage to an approved inpatient treatment facility shall imary purpose of treatment of mental iliness, developmental

executedby a parent who has legal custody of the minor or ttéisability, alcoholism or drug abuse has the right to be digetuar

minor’s guardian. Any statement or conduct by a minor under tiéthin 48 hours of his or her request, as provided in §)k(b).

ageof 14 indicating that the minor doast agree to admission to At the time of admission, any minor who is 14 years of age or older

the facility shall be noted on the face of the application and shahallbe informed of this right orally and in writing by the director

benoted in the petition required by s#). of the hospital or such perserdesignee. This paragraph does not
(b) The application for voluntary admission of a minor who i8PPIY to individuals who receive serviceshospital emeyency

14 years of age or ovehall be executed by the minor and a parefffOms.

who has legal custody of the minor or the misguardian, except  (c) A copy of the patiers’ rights established under&l.61

asprovided in par(c). shallbe given and explained to the minor and the miparent
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or guardian at the time @fdmission by the director of the facility (c) A copy of the petition shall be provided by the petitioner
or such persos’ designee. to the minorand his or her parents or guardian within 5 days of

(d) Writing materials for use in requesting a disgesshalbe ~admission.
madeavailable at all times to all minors who are 14 years of age (d) Within 5 days of the filing of the petition, the court assigned
or olderadmitted under this subsection. Thefstdfthe facility to exercise jurisdiction under ch48 and 938 shall determine,
shall assist such minors in preparingsubmitting requests for basedon theallegations of the petition and accompanying docu
discharge. ments ,whether thexdmission is voluntary on the part of the minor

(3) NOTICEOFRIGHTS. (a) Prior to admission if possible, or asif the minor is 14 years of age or older and whether there is a prima
soonthereafter as possible, the mirzord the parent or guardianfacie showing that the minds in need of psychiatric services, or
shallbe informed by the director tie facility or his or her desig Servicesfor developmental disabilifyalcoholismor drug abuse,
nee,both orally and in writing, in easily understandable languadéat the treatment facility érs inpatient therapy dreatment
of the review procedure in suf#), including the standards to beWhich is appropriate téhe minofs needs, and that inpatient care
appliedby the court and the possible dispositions,rigbt to a in the treatment facility is the least restrictive therapy or treatment
hearingupon request under su@l), and the minds right to consistent with the needs of the mindrsuch a showing is made,
appointedcounsel as provided in suld) (d)if a hearing is held. thecourt shall permit voluntary admission. If the court is unable

(b) A minor 14 years of age or older ahis or her parent or to make such determinations based on the petition and accompa

: . : ; nying documents, it shall dismiss the petition as provided in par
guardianshall also be informed by the director or his or her eles%); or order additional information to be produced assems

nee,both orally and in writing, in easily understandable langua ecessanto make such revievand make such determinations

of the minots right to request dischge andto be dischayed o - Lo = .
within 48 hours %f the reguest if no petitionstatement is filed Within 14 days of admission or application for admission, which
everis sooner; or it may hold a hearingthin 14 days of admis

for emegency detention, emgency commitment, involuntary . . —_— . .
commitment or protective placement, and the maaight to sionor application for admission, whichever is sooriéa nota
tion of the minots unwillingness appearsn the face of the

consento o_r refuse treatment as provided '53.'61 © petition, or if a hearinghas been requested by the mjribe
(c) A minor under 14 years of age and his or her parent @for's counsel, parent or guardian, the court shall hdidaaing
guardianshall also be informed by the director or his or her desig, revjew the admission within 14 days of admission or applica
nee,both orally and in writing, in easily understandable languaggy, for admissionwhichever is soongand shall appoint counsel
of the minofs right to shearing to determine continued apprepriy, represent the minor if the minor is unrepresented. If the court
atenes®f the admission as provided in s(b). deemsit necessanyit shall also appoint a guardian ad litem to rep
(d) A copy of the patierd’rights established in51.61shall resentthe minor
be given and explained tthe minor and the mints parent or () Notice of thehearing under this subsection shall be- pro
guardianat the time of admissidby the director of the facility or ;e by the court by certified mail to the mindne minots par
suchpersons designee. entsor guardian, the mints counsel and guardian ad litem if any
(e) Writing materials for use in requestinghaaring or dis the petitioner and angtherinterested party at least 96 hours prior
chargeunder this section shall be maalailable to minors at all to the time of hearing.
timesby every inpatient treatment facilitifhe steffof eachsuch () The rules of evidencia civil actions shall apply to any
facility shall assist minors in preparing and submitting requesfgaringunder this section. A record shall be maintained of the
for dischage or hearing. entireproceedings. The record shall include findings of fact and
(4) Review PROCEDURE. (a) Within 3 days of the admission conclusionsof law. Findings shall be based on a clear and con
of a minor under sul(1), or within 3 days of application for vincing standard of proof.

admissionof the minoy whichever occurdirst, the treatment  (g) |f the court finds that the minor is in need of psychiatrie ser
directorof the facility to which the minor isdmitted orin the case yjcesor services for developmental disabiligcoholism or drug

of a center for the developmentally disabled, the directthef apysein an inpatient facilityand that the inpatient facility to
centershall file a verified petition for review of the admission ifyhich the minor is admitted ters therapy or treatment that is
the courtassigned to exercise jurisdiction under eand938 appropriatefor the minots needs and that is the least restrictive
in the county in which the facility is located. A copy of thgnerapyor treatment consistent with the mitoneeds and, in the
applicationfor admission and of amglevant professional evalua caseof a minor aged 14r older the application is voluntary on
tions shall be attached to the petition. The petition shall contaife part of the mingrthe court shall permit voluntary admission.

all of the following: If the court finds that the therapy or treatment in the inpatient facil
1. The name, address and date of birth of the minor ity to which the minois admitted is not appropriate or is not the
2. The names and addresses of the nsrgarents or guard leastrestrictive therapy or treatment consistent with the ngnor

ian. needs,the court may order placemeintor transfer to another

3. The facts substantiatinthe petitioneis belief in the more appropriateor less restrictive inpatient facilitgxcept that

minor’s need for psychiatriservices, or services for developmenth€ court may not permit or order placement in or transfer to the
tal disability, alcoholism or drug abuse. northernor southern centers for the developmentally disabled of

aminor unless the department gives approval for the placement

4. The facts substantiating the appropriateness of inpatigill ster and if theorder of the court is approved by all of the fol
treatmentn the inpatient treatment facility lowing if applicable:

5. The basis for the petitiorieropinion that inpatient care in 1. The minor if he or she is aged 14 or alder
the facility is the least restrictive treatment consistent with the . o .
2. The treatment director of the facility his or her designee.

needsof the minor f |
g‘i 3. The director of th@ppropriate county department under s.

6. Notationof any statement made or conduct demonstrat - ) :
by the minor in the presence of the director orfstithe facility 420r51.437if the county department is te responsible for
the cost of the minds therapy or treatment.

indicating that inpatient treatment is against thishes of the ) o

minor. (h) If the court does not permit voluntary admission under par
(b) If hardship woulcbtherwise occur and if the best interesté): it shall do one of the following: o _

of the minor would be served thereblyecourt mayon itsown 1. Dismiss the petition and order thpplication for admis

motion or on the motion of any interested paramove the peti siondenied and the minor released.

tion to the court assigned to exercise jurisdiction ucts#A8 and 2. Order the petition to be treated as a petition for involuntary

938 of the county of residence of the parent or guardian. commitmentand refeiit to the court where the review under this
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section was held, or if it was not held in the county of legal ress filed for emegency detention, emgency commitmeninvol-
denceof the subject individuad'parent or guardian and hardshipuntary commitment or protective placement.
would otherwise occur and if the best interests of the subjeet indi (¢) Any minor under 14 yearsf age who is voluntarily

vidual would be served therebip the court assigned to exercisgdmittedunder this section may submit a written request to the
jurisdiction under chs48 and938in such countyfor a hearing courtfor a hearing to determine tientinued appropriateness of
unders.51.200r 51.45 (13) the admission. If the director or staif the inpatientrreatment
3. If the minor is 14 years of age or older and appears to faeility to which a minor under the age of 14 is admitted observes
developmentallydisabled, proceed ithe manner provided in s. conductby the minor which demonstrates an unwillingness to
51.67to determine whether the minor should receive protectivemainat the facility including but not limited to a written expres
placementor protective services, except that a minor shall nefon of opinion or unauthorized absence, the director shall file a
havea temporary guardian appointed if he or she has a parenivitten request with the court to determine the contirasare
guardian. priatenes®f the admission. A request which is made personally
4. If there is a reason to believe the minor is in need of protéy a minor under this paragraph shall be signed byniher but
tion or services under 48.130r938.130r the minor is an expec neednot be written or composed by him or .héx request foa
tant mother of an unborn child in need of protection or servicéearingunder this paragraph which is received byfstafthe
unders.48.133 dismiss the petition and authorize the filing of airectorof the facility in which the child is admitted shall be filed
petition under s48.25 (3)or 938.25 (3) The court may release with the court by the directoiThe court shall order a hearing upon
the minor or may order that the minor be taken and held in custogyguesif no hearing concerning the minsradmission has been
unders.48.19 (1) (c)r (cm)or938.19 (1) (c) held within 120 days of receipt of the request. The court shall
(i) Approval of an admission under this subsection esimés appointcounsel and, if the court deems it necessagyardian ad

constitutea finding of mental illness, developmentisability,  litem to represent the minor and if a hearing is held shall hold the
alcoholismor drug dependency hearingwithin 14 days of the request, unless the parties agree to

(5) APPEAL. Any person who is aggrieved by a determinatioft ONger period. After the hearing, the court shall miikposition
or order under this section and who is directfigeted thereby ©f the matter in the manner provided in si.

History: 1977 c. 4281979 c. 3%.91; 1979 c. 300331, 1981 c. 741985 a. 29
may appeal to the court of appeals unded(2.40 176 1983§ a. 3661995 a, 77225 1097 A. 2735, 202

(6) SHORT-TERMADMISSIONS. (a) A minor may be admitted to  Dueprocess rights of a minor child whose parents or guardians seek admission
i i ili i i i i echild are discussed. Parhand\R.,442 U.S. 5841979). See also Seaf Publ.
aninpatient treatment facility without review of the appllqatlomelf_ . Institutionalized Juveniledds U.S. 64q1079).
undersub.(4) for diagnosis and evaluation far dental, medical

or psychiatric services for a period not to exceedidys. The ; :
applicationfor short-term admission of a minor shall be executq5 “1"‘}5 sgcl:;[gr? tl?othpf;?igLTfnnérﬂ;{nr:Q;Irtia'atrn(ézwt’l?rﬁzgggot’::ét

by the minots parent or guardian, and by the minor if he or Sr}ﬁentand social services for mental iliness, except psychotropic

is 14 years of age or oldek minor may not be readmitted to an S _ ;
inpatient treatment facilityfor psychiatric services under thisggﬂlt?:giﬂ?; and 24-hour care and custpdgvided by a treat

paragraphwithin 120 days of a previous admission under th .
paragraph. (2) MENTAL HEALTH REVIEW OFFICER. Eachcourt assigned to
(b) The application shall be reviewed by the treatment direc Iehruslqhurlsd_lctlocr;funder chas and93_85h?lll (Eije3|gdnate men
of the facility or in the case of a center for the developmental ealth review dicer to review petitions filed under S_m)'
disabled by the directarand shall be accepted oiifighe director  (3) REVIEW BY MENTAL HEALTH REVIEW OFFICER. (a) Eithera
determinesthat the admission constitutes the least restrictiVBinor 14 years of age or older or his or her parent or guardian may
meansof obtaining adequate diagnosis and evaluation of tRétitionthe mental health reviewfafer in the county in whickhe
minor or adequate provision of medical, dental or psychiatric séarentor guardian hagesidence for a review of a refusal of either
vices. theminor or his or her parent or guardian to provide the informed
(c) Atthe end of the 12-day peridtie minor shall be releasegconsentfor outpatient mental health treatment required under s.
unlessan application has been filed for voluntary admissioder 51.61(6). o ) ) .
sub.(1) or a petition or statemehtas been filed for emgency (b) A petition filed under this subsection shall contain all of the
detention,emegency commitment, involuntary commitment ofollowing:
protectiveplacement. 1. The name, address and birth date of the minor
(7) DiscHARGE. (a) If aminor is admitted to an inpatient treat 2. The name and address of the parent or guardian of the
mentfacility while under 14 years of age, and if upon reachgg minor.
14is in need of further inpatient care and treatment, the director 3. The facts substantiating the petitiosebelief thatthe
of thg_ffﬁtlllty Shat” requestl_th::‘_ ml?or ar|1d :he m(ijsq_;ar_ent Oé minor needs outpatient mental health treatment.
guardianto execute an application for voluntary admission. SUCh -, = apy gyailable information which substantiates the appro
anapplication may be executed within 30 days prior to a risinor riatenes®f the particular treatment sought for the minor and that

14th birthday|f the application is executed, a petition for revie : : o
shallbe filed in the manner prescribed in s@h, unless such a\lgk;gias?eﬁ%irht[ﬁztp eirgssgfut%rg rlwfir:(r;? least restrictive treatment

review has been held withthe last 120 days. If the application i .
is not executed by the time of the mitsot4th birthdaythe minor (c) Any professional evaluations relevamider par(b) 3.or
shallbe dischaged unless a petition or statement is filed for emef- shall be attached to the petition filed under this subsection.
gencydetention, emgency commitment, involuntary commit (d) The court which appointed the mental health revidigesf
mentor protective placement by the end of the next dayhich ~ shallensure that necessary assistance is provided to the petitioner
the court transacts business. in the preparation of the petition under this subsection.

(b) Any minor 14 years of age or over voluntarily admitted (e) The mental health reviewfafer shall notify the county
underthis section may request discharin writing. Upon receipt departmentinder s51.420r51.4370f the contents of any petition
of any form of written request for disclgar; thedirector of the received by the mental health revieicgr under thissubsection.
facility in which the minor is admitted shall immediately notifyThe county departmeninder s51.420r 51.437may, following
the minor's parent or guardian. The minor shall be disphbdir review of the petition contents, makecommendations to the
within 48 hours aftesubmission of the request, exclusive of Samentalhealth review dfcer as to the need for and appropriateness
urdays,Sundays and legal holidays, unless a petiticstatement andavailability of treatment.
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(f) If prior to a hearing under pdg) either the minor or his or proceedings.Findings shall be based on evidence that is,daar
her parent or guardian requests #relmental health reviewfef isfactoryand convincing.
cerdetermines that the best interests of the minor would be servedg) After the hearing under thisibsection, the court shall issue
a petition may be filed for court review under s(#).without fur  a written order statinghat, notwithstanding the written, informed
therreview under this subsection. consent requirement of51.61 (6) the written, informeaonsent

(g) Within 21 days after the filing of a petition under thigs  of the minor if the minorrefuses to provide consent, or the written,
section,the mental health reviewfafer shall hold a hearing on informedconsent of the parent guardian, if the parent or guard
therefusal of the minor or the mirsrparent or guardian to pro ianrefuses to provide consent, is not requii@dutpatient men
vide informed consent for outpatietneatment. The mental healthtal health treatment for the minor if the cofinds all of the fol
review officer shallprovide notice of the date, time and place dbwing:
the hearing to the minor arttle minots parent or guardian atleast 1. The informed consent is unreasonably withheld.
96 hours prior to the hearing. o 2. The minor is in need of treatment.

(h) If following the hearing under p4g) and after taking into 3. The particular treatment sought is appropriate for the minor
fnoé‘r?t'ﬂﬁ'aaé'roggi EleZCgrrgTigd?argggZ Snaargrf g‘:(g)oliﬁéy rii%?;} andis the least restrictive treatment available.
health review dfcer finds all of the following, he or she shall 4. The treatment is in the bgst |ntgrests of the mlnor. .
issuea written order that, notwithstanding the writtexformed (5) APPEAL. Any person who is aggrieved by a determination
consenrequirement of $1.61 (6) the written, informedtonsent OF Order under sut{4) and who is directly &cted by the deter
of the minor if the minor is refusing to provideonsent, or the Minationor order may appedb the court of appeals under s.
written, informed consent of the mirisrparent or guardian, if the 09.40
parentor guardian is refusing forovide consent, is not required  (6) FINDING OR ORDERNOT A FINDING OF MENTAL ILLNESS. A

for outpatient mental health treatment for the minor: finding or order under this section does not constitute a finofing
1. The informed consent is unreasonably withheld. mentaliliness.
. .. History: 1987 a. 3671995 a. 771997 a. 27
2. The minor is in need of treatment. NOTE: 1987 Wis. Act 367, that created this section, contains a jefatory note

3. The particular treatment sought is appropriate for the mirf§id an explanatory note following the section.
andis the least restrictive treatment available.

i ; .51.15 Emergency detention. (1) BASISFORDETENTION. (&)
4. The proposed treatment is in the best interests of the'm”)lsf)]rlaw enforcement diter or other person authorized to take a

_ (i) The findings under path) andthereasons supporting eachchid into custody under ci8 or to take a juvenile intoustody
finding shall be in writing. underch.938may take an individual into custody if thédicér or
(i) The mental health reviewfafer shall notify the minor and personhas cause to believe that such individual is mentally, ill or
theminor's parent or guardian of the right to judicial review undesxceptas provided in subd., is drug dependent or developmen
sub.(4). tally disabled, and that the individual evidences any of the fellow
(k) No person mape a mental health reviewfigkr in a pre  ing:
ceedingunder thissection if he or she has provided treatment orNOTE: Par. (a) (intro.) is repealed and ecreated eff. 12-1-0by 1997 Wis.

. . . . . Act 35to read:
services to the minor who is the subject of the proceeding. (a) A law enforcement officer or other person authorized to take a child into

(4) JupiciaL ReVIEW. (&) Within 21 days after the issuance ofustodyunder ch. 48 or to take a juvenile into custody under cro38 may take
the order by the mental health reviewfiofr under sub(3) or if  anindividual into custody if the officer or person has cause tbelieve that such

the requirements of SUK)3) (f) are satisfied. the minor or his or heﬂ'ndividual is mentally ill, drug dependent or developmentallydisabled, and that
! the individual evidences any of the following:

parentor guardian may petition a court assigned to exercise juris 1. A substantial probability of physical harm to himself or

diction under chs48 and938in the county of residence of the - :
minor's parent or guardian for a review of the refusal of either "erselfas manifested by evidence of recent threats of or attempts
r@tsumde or serious bodily harm.

minor or his orher parent or guardian to provide the informed co

sentfor outpatient mental health treatment required undgt.61 2. A substantial probability of physical harm to other persons
(6). as manifested byevidence of recent homicidal or other violent

(b) Thepetition in par(a) shall conform to the requirements!maha\’ioron his or her part, or by evidence that othersplireed

setforth in sub.(3) (b). If the minor has refused to provide'n reasonable fear of violebehavior and serious physical harm

informedconsent, a notation of this fact shall be made ofettes ° €M as evidenced by a recent overt act, attempt or thiat to
of the petition. seriousphysical harm on his or her part.

(c) If a notation of a minds refusal to provide informezbn 3. A substantial probability of physical impairmentjury

: ... to himself or herself due to impaired judgment, as manifested by
sentto outpatientmental health treatment appears on the pet'tlog’/‘?idenceof a recent act or omission. The probability of physical

the court shall, at least 7 days prior to the time scheduled forli pairmentor injury is not substantial under this subdivisibn

hearing,appoint counsel 1o represent the minor if the misor asonablerovision for the individua$ protection is available in

; . e
upgs%f?rﬁgtrﬁjégtzgnn;gnn?sa# ; rt%rg %rir?t;aﬂcrillraen rhe?sser:?égsﬁﬂ et{he community and there is a reasonable probability that the indi
P P ' vidual will avail himself or herself of these servicesinrthe case

courtshallappoint counsel to represent the mirorequested by of @ minor if the individual is appropriate for services or place

theminor or determined by the court to be in the best interestan ntunder s48.13 (4)or(11)or938.13 (4) Food, shelter or other
the minor. . . o careprovided to an individualvho is substantially incapable of
(d) The court shall hold a hearing thre petition within 21 days optainingthe care for himself or herself, by any person other than
afterfiling of the petition. a treatmenfacility, does not constitute reasonable provision for
(e) Notice of thehearing under this subsection shall be-praheindividual’s protection available in the community under this
vided by the court by certified mail, at least 96 hours prior to tteubdivision.

hearing to the minoythe minofs parent or guardian, timeinors 4. Behavior manifested kg recent act or omission that, due
counselandguardian ad litem, if anyand any other interestedto mental illness or drug dependeniog orshe is unable to satisfy
party known to the court. basicneeds for nourishment, medical care, shelter or safety with

() The rules of evidencim civil actions shall apply to any out prompt and adequate treatment so that a substprulzdbit
hearingunder this section. A recorthcluding written findings ity existsthat death, serious physical injurgerious physical
of fact and conclusions of lawhall be maintained of the entiredebilitation or serious physical disease will imminently ensue
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unlessthe individual receives prompt and adequate treatfoent 2. If the attorney general or his her designee disapproves
this mental illness or drudependencyNo substantial probability or fails to act with respect to a proposed detentioger subdl.,

of harm under this subdivision exists@asonable provision for theindividual may not be detained based on (@5. If the attor
theindividual’s treatment and protection is available in the-conmeygeneral or his or her designee disapproves or fails to act with
munity and there is aeasonable probability that the individualrespectto a detention under subd., the individual shall be

will avail himself or herself of these services, if the individual carleased.

receiveprotective placement under%5.060r, in the case of a 3. Subdivisionsl. and2. do not apply if the attorney general
minor, if the individual is appropriate for services or placememhakesa finding that a court of competent jurisdiction in this state,
unders.48.13 (4)or(11) or938.13 (4) The individuak status as in a case in which the constitutionality of @) 5.or of 5.51.20
aminor does not automatically establish a substapt@ability (1) (a) 2. ehas been challenged, has upheldaestitutionality

of death, serious physical injyrgeriousphysical debilitation or of par (a) 5.0r 5.51.20 (1) (a) 2. e.

seriousdisease under thaibdivision. Food, shelter or other care 4 This paragraph does not apply after November 30, 2001.
providedto an individual who is substantially incapable of previd '
ing the care for himself or herself, by any person dtten a treat
mentfacility, does not constitute reasonable provigarihe indi
vidual's treatment or protection available in the community und

this subdivision. ; . ; - .
for evaluation, diagnosis and treatment if permitted under(8ub.

5. For an individual, other than an individual who is believefg any of the foIIov%ing facilities: P ey

to be qrug dependent or developmentally disableafdhe fol (a) A hospital which ispproved by the department as a deten

lowing: ) _tion facility or undercontract with a county department under s.

. a. Aﬁ?r the adve;ntalgezmd ci;sac:yantagtats oftand t"’"ﬁlema“;%l.420r51.437, or an approved public treatment facility;

0 accepting a particular medication or treatment have been : )

explainedto himor her and because of mental iliness, eitherinca Eg)) :g;?;e{r;zt;:]:nﬁgglﬁsm;rntally disabled;

pability of expressing an understanding of #ltlvantages and dis g ' - N

advantagesf accepting medication or treatment andalerna (d) An approved private treatment facilitithe facility agrees

tives, or substantial incapabilityf applying an understanding ofto detain the individual.

theadvantages, disadvantages and alternatives to his or her menté®) Custopy. Upon arrival at the facilitythe individual is

illnessin order to make an informed choice as to whether to accepemedo be in the custody of the facility

or refuse medication or treatment. (4) DETENTIONPROCEDUREMILWAUKEE COUNTY. (@) In coun

b. A substantial probabilityas demonstrated by both the indities having a population of 500,000 or more, the law enforcement
vidual's treatment history ankis or her recent acts or omissionsofficer or other person authorized to take a child into custody
thatthe individual needs care treatment to prevent further dis underch.48 or to take a juvenile into custody under @88 shall
ability or deterioration and a substantial probability that he or skign a statement of emggncy detention which shall provide
will, if left untreated, lack services necessary for his or her healiftailed specific information concerning the recent ovect,
or safety and sigr severe mental, emotional or physical harm thattemptor threat to act or omission on which the belief under sub.
will result in the loss of thiedividual’s ability to function inde (1) is based and the names of the persons observing or reporting
pendentlyin the communityor the loss of cognitive or volitional therecent overact, attempt or threat to act or omission. The law
controlover his or her thoughts or actions. The probability of sunforcemenbfficer or other person is not required to desigivate
fering severe mental, emotional pinysical harm is not substantialthe statement whether the subject individuahisntally ill, devel
underthis subd5. b. if reasonable provision for the individugl’ opmentallydisabled or drug dependent, shall allege that he or
careor treatment is available in the community and thergésta shehas cause to believe that the individual evidences one or more
sonableprobability that the individual will avail himself or herselfof these conditions if sufil) (a) 1,2.,3. or4. is believed omental
of theseservices or if the individual is appropriate for protectivélness,if sub.(1) (a) 5.is believed. The law enforcemenficér
placemenunder s55.06 Food, shelter or other care that is-proor other person shall deliveor cause to be delivered, the state
videdto an individual who is substantially incapableobfaining mentto the detention facility upon the delivery of the individual
food, shelter or other care for himself or herself by any perstmit.
otherthan a treatment facility does not constitute provision for theNOTE: Par. (a) is repealed and ecreated eff. 12-1-01 bt997 Wis. Act 35t0
individual's careor treatment in the community reasonable undé?af(j;) In counties having a population of 500,000 or mer the law enfocement
thIS.SUbd'S' b. The individuals .Status as a minor d_oes not aIJtOofficer or other person a%thgrifed to take a child into chtody under ch. 48 or
matically establish a substantial probability of fening severe 1o take a juvenile into custody under ch. 938 shall sign a statement of emergency
mental,emotional or physical harm under this subdb. detention which shall provide detailed specific information concerningthe

: i recentovert act, attempt or threat to actor omission on which the belief under
¢. This subdivision does napply after November 30, 2OO:I"sub. (1) is based and the names of the persons observing eporting the recent

(b) The oficer’s or other persos’belief shall be based on anyovert act, attempt or threat to act oromission. The law enfocement officer or
of the foIIowing: other person is not equired to designate in the statement whether the subject
o individual is mentally ill, developmentally disabled or drug dependent, but shall
1. A specific recent overt act or attengtthreat to act or allegethat he or she has cause to believe that the individual evidences one or
omissionby theindividual which is observed by thefioér or per  more of these conditions if sub. (1) (a) 1., 2., 3. or 4. is believed or mental illness,
son. if sub. (1) (a) 5. is believed. The law enfecement officer or other person shall
. deliver, or cause to be delivezd, the statement to the detention facility upon the
2. A specific recent overt act or attemptthreat to act or delivery of the individual to it.

omissionby the individual which is reliably reported to théicér (b) Upon delivery of the individual, the treatment director of
or person by any other person, including any probation, extendggfacility, or his or her designee, shall determine withim@drs
supervisionand parole agent authorized by the department @hetherthe individual shall be detained, or shall be detained,
correctiongto exercise control and supervision overebationer  evaluated,diagnosed and treated, if evaluation, diagnosis and
paroleeor person on extended supervision. treatmentare permitted undesub.(8), and shall either release the
(c) 1. If proposed detention or detention of an individual undeerdividual or detain him or her for a period not to exceed 72 hours
par.(a) is based on paf@) 5, the proposed detention detention after delivery of the individual, exclusive of Saturdays, Sundays
shall be reviewed and approved or disapproved by the attorreydlegal holidays. If the treatment director his or her designee,
generalor by his or her designee prior to or within 12 hours afteleterminesthat the individual is not eligible for commitment
the detention. unders.51.20 (1) (a)the treatment director shall release the-indi

(2) FaciLimies FORDETENTION. The law enforcementfider or

otherperson authorized to take a child into custody undet&h.
oF to take a juvenile into custody under 888 shall transport the
ihdividual, or cause him or her to be transporfed detention and
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vidual immediately unless otherwise authorized by laW the the other county and shall include provisions to cover the cost of
individual is detained, the treatment directothis or her designee anyvoluntary or involuntary services provided under this chapter
may supplement in writing the statement filed by the éafiorce  to the subject individual asrasult of proceedings or conditional
mentofficer or other person, and shall designate whether the sghspensionof proceedings resulting from the notification of
jectindividual is believed te mentally ill, developmentally dis detention. Where there is such a contract binding toenty
abledor drug dependent, ifo designation was made by the lawyherethe individual is taken into custody and the coumhere
enforcemenbfficer or other person. The director or designee mae individual isdetained, the statements of detention specified in

also include other specific information concerning his or hes’ubs.(4) and(5) and the notification specified in su#) shall be
beliefthat the individual meets tts¢andard for commitment. Thegaq with the court having probate jurisdiction in the county of

treatment director or designee shall theomptlyfile the original 4otention unless the subject individual requests that the preceed

statementogether with any supplemental statement and naotific : : : L . .
tion of detention with the court having probate jurisdictiothia tﬁggibe held in the county in which the individual is taken inte cus

countyin which the individual was taken into custodyhe filing o
of the statement and notification has the sarfezeés a petiton ~ (8) EVALUATION, DIAGNOSIS AND TREATMENT. When an indi
for commitment under £1.2Q vidual is detained under this section, tieector and stabf the

(5) DETENTIONPROCEDUREOTHERCOUNTIES. In counties hav treatmentacility may evaluate, diagnose and treat the individual

ing a population of less than 500,000, the law enforceoficer d_uring detention, if_ the_ individual consents. Th._e individual has a
or other person authorized take a child into custody under ch.fightto refuse medication and treatment as providedin.81 (1)
48 or to take a juvenile into custody under 888 shall sign a (9) and(h). Theindividual shall be advised of that right by the
statemenbf emegency detention which shall provide detailedlirectorof the facility or his or her designee, and a report of any
specificinformation concerning the recent ovart, attempt or evaluationand diagnosisind of all treatment provided shall be
threatto act or omission on which the belief under $ipis based filed by that person with the court.
andthe names of persons observing or reporting the recent over{g) Nortice oF RIGHTS. At the time of detention the individual
act,attempt or threat to aot omission. The law enforcementiof shajlbe informed by the director of the facility or such person’
ceror other person is not required to designate in the statemggiigneepoth orally and in writing, of his or her right to contact
whetherthe subject individual is mentally iljevelopmentally nattorney and a member of his or her immediate fathigright
disabled or drug dependent, but shall allege that he or she ve an attorney providedatblic expense, as provided under
ggﬁg%gfse:}es"ueba‘;‘(;?el”Z‘d"s"%‘;jf' evidences onenore of INese 5 967.06and ch977, if the individual isachild or is indigent, the
if sub.(1) (a) 5.is believed. The statemesftemegency detention rlgh(tjto rerkr:am sf||ent and_that the.lfi:g'.v |_<(jjl$a$|§tartle1relnts tr)net}e
shall be filed by the fiter or other person with the detention faci| USedas a basis for commitment. Ividual shall also be pro
ity at the time of admission, and with the court immediately therddedWith a copy of the statement of emency detention.
after. The filing of the statement has the sanfeatfas a petition ~ (10) VOLUNTARY PATIENTS. If an individual has been admitted
for commitment under $1.20 When, upon the advice tie to an approved treatment facility undeb$.100r51.13 or has
treatmentstaf, the director of a facility specified in sul2) deter  beenotherwise admitted to such facilithetreatment director or
minesthatthe grounds for detention no longer exist, he or she sHaitb or her designee, if conditiorexist for taking the individual
dischargethe individual detained under this section. Unlessiato custody under sul§l), may sign astatement of emgency
hearingis held under $£1.20 (7)or55.06 (1) (b), the subject indi  detentionand may detain, or detain, evaluate, diagnose and treat
vidual may not be detained by the law enforcemeittenfor other the individual as provided in this section. In such case, the-treat
personand the facility for more than a total of 72 hours, exclusiv@entdirector shall undertake all responsibilities thatrarired
of Saturdays, Sundays and legal holidays. of a law enforcement fi€er under this section. Theeatment
NOTE: Sub. (5) is amended eff. 12-1-01 197 Ws. Act 35to read: director shall promptly file the statement with the court having

(5) DETENTION PROCEDURE; OTHER COUNTIES. In counties having a popula riedintian i . . . .
tion of less than 500,000, the law enfoement officer or other person authorized probatejurisdiction in the county of detention peovided in this

to take a child into custody under ch. 48 or to take a juvenile into custody under section.

ch. 938 shallsign a statement of emergency detention which shall ride (11) LiaBiLITY. Any individual who acts in accordance with
detailed specific information concerning the ecent overt act, attempt orthreat . . . . . . . R

to act or omission on which the belief under sub. (1) is based and the names ofthis section, including making determination that an individual
personsobserving or reporting the recent overtact, attempt or threat to actor hasor does not have mental illness or evidences or does Rot evi

omission. The law enforcement officer is not equired to designate in the state  qancea substantial probability of harm under S@lb(a) 1.2.3

ment whether the subject individual is mentally ill, developmentally disabled or . . . . . T

drug dependent, but shall allege that he or she has cause to believe that the-indi Of 4., iS not liable forany actions taken in good faith. The good
vidual evidencesone or more of these conditions. The statement of emergency faith of the actor shall be presumed in any civil action. Whoever
detention shall be filed by the officer or other person with the detention facility ggsertghat the individual who acts in accordance with this section
at the time of admission, and with the court immediately thezafter. The filing . . . .

of the statement has the same effect as a petition for commitment under s. 51.20has not acted in good faith has the burden of proving that assertion

When, upon the advice of the teatment staff, the dilector of a facility specified by evidence that is cleasatisfactory and convincing.

in sub. (2) determines that the grunds for detention no longer exist, he or she . : .

shall discharge the individual detained under this section. Unless a hearing is (llg), _OTHER LlABl_L_lTY' . SUbseCtlomjl) applies to_adlrector

held under s. 51.20 (7) or 55.06 ) (b), the subject individual may not be Of a facility, as specified in sulf2), or his or her designee, who
detainedby the law enforcement officer and the facility for more than a total of  undera court order evaluates, diagnoses or treats an individual

72hours, exclusive of Saturdays, Sundays and legal holidays. . whois confined in a jail, if the individual consents to tvalua
(6) ReLEAsE. If the individual is released, the treatment dlreqion’ diagnosis or treatment.

tor or his or her designe&pon the individua$ request, shall

arrangefor the individuals transportation to the locality where he . (11M) TRAINING. Law enforcement agencies shall designate
or she was taken into custody at least one dicer authorized to take an individual into custody

. . under this section who shall attend the in—service training on
(7) INTERCOUNTYAGREEMENTS. Counties may enter intmn tenti d tecti | t

tractswhereby one county agreesdonduct commitment hear emergencyletention and emgency protective p acement prece
ingsfor individuals who are detained in that county but who afgjresoﬁered by a county department of community programs
takeninto custody under this section in another caustych con  Unders.51.42 (3) (ar) 4d, if the county department of community
tractsshall include provisions for reimbursement to the county Bfodramsserving the law enforcement agerscyurisdiction
detentiorfor all reasonable direct and auxiliary costs of commiPffersan in-service training program.
mentproceedings conducted under this sectioths51.20by the (12) PenaLTY. Whoever signs a statement under €4 (5)
countyof detention concerning individuals taken into custimdy or (10) knowing the information contained thereirbmfalse may
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befined not more than $5,000 or imprisoned for not more tharefidadequate treatment so that a substantial probability exists that
yearsand 6 months or both. death,serious physical injunserious physical debilitation or seri
19IE-3Ii7stOIr§/(:5 13%1_5109 E;1930122_’77 5539&929% 1974%3 c.léggﬁoa? 3%‘;1 3gg 1?837& lgﬁ ousphysical disease will imminently ensue unless the individual
1087 366394 1989 a. 56.259, 1993 a. 4511995 a. 77175, 292 19972. 35 yecejvesprompt and adequate treatment for this mental illness.
A mental healttworker did not have immunity under subl)for actions regard No substantial _pl_’Obablllty O_f har_nmder this suba. d.exists |_f
ltng a ﬁer"son Slready IE].CQUOSt\?\Idy §3d723t Stgléeﬁ wgdcgt(cgyxndea agy;‘%medeten reasonabl@rovision for the individua treatment and protection
ion. Kell v. Raemisc s. 4 . . App. . ; ; ; ; ; e

Thetime limits established by this section are triggevken a person taken into IS ava"a.ble.m the co_mmun_lty_and there is a reasonable prob_ablllty
custodyunder this section is transported to any of the facilities designated by sub. {Patthe individual will avail himself or herself of these services,
ISPt et e ey 5 e Spectcal chosen b e sowner f the indlvidual is appropriate for protective placement under s,
Demr%sM_pzﬂ Ws. 2d 69577 lezdy37l((:t_ App. 1998).’ y§5.0_60|r, in the case of a mingf the individualis appropriate for

It is inadvisable to treat individuals transported across kit for emegency ~ Servicesor placement under 48.13 (4)or(11) 0r938.13 (4) The
gﬁeig'rft%?%fr% gg:gfggg gmﬁ*;g fﬁ%‘!ﬁgﬂi ygﬂ:gtf{gtfgglglefl%gmweé garay individual's status as a minor does not automatically estahlish

While sub. (7) does not authorize contractual agreements with counties outsidg PSFantlabl_’Qba_.blhty of c_ieath,_ Serious phyS|c_aI INJUBETIOUS
Wisconsin,ss. 51.75 (1), 51.87 (3)and 66.30 (5) each contain legal mechanismPhysicaldebilitation or serious disease under this s@bd. Food,
throughwhich financial or otheresponsibility for care and treatment of individualsshelteror other care provided to an individual who is substantially
from such counties may be shared under certain specified circumstaigcasy. incapableof obtaining the care for himsedf herself, by any per
Gen.59. e Al

A law enforcement éiter who places an individual under emency detention SOnother thara treatment facilitydoes not constitute reasonable
is obligated to transport the individual to one of the four categories of facilities listgtovision for the individua$ treatment or protection available in

érgeﬁléb (2) until custody of the individual is transferred to the facisty Atty. the Community under this subd. d.

e. For an individual, other than an individual who is alleged

51.20 Involuntary commitment for treatment. (1) PeTi- to be drug dependent or developmentally disabled, after the
TION FOREXAMINATION. (@) Except as provided in pafab), (am), advantagesnddisadvantages of and alternatives to accepting a
(ar) and(av), every written petition for examination shall alleggarticularmedication or treatment have been explained todnim
that all of the following apply to the subject individual to beherand because of mental iliness, evidences either incapability of
examined: expressingan understanding of the advantagesdieddvantages

1. The individual is mentally ill grexcept as provided underof accepting medication or treatment and the alternatives, or sub
subd.2. e, drug dependent or developmentally disabled amd istantialincapability of applying an understanding of tdvan

proper subject for treatment. tages,disadvantages and alternatives to his or her mental illness

NOTE: Subd. 1. is epealed and ecreatedeff. 12-1-01 by1995 Ws. Act 292  in order to make an informed choice as to whether to accept or
© riad'i'he individual is mentally ill, drug dependent or developmentally dis re.f.usemedication or treatment, and ?Viqe.naembStamial. proba
abled and is a pioper subject for treatment. bility, as demonstrated by both the individaateatmenhistory

2. The individual is dangerous because he or she doesf an ndhis or her recent acts or omissions, that the individual needs
thefdllowing: areor treatment to prevent further disability or deterioration and

a. Evidences a substantial probability of physical harm @)substantlal probability that her she will, if left untreated, lack

himselfor herself as manifested by evidence of recent threatsn$£
or attempts at suicide or serious bodily harm.

b. Evidences a substantial probability of physical harm
otherindividualsas manifested by evidence of recent homicid
or other violent behavipor by evidence that others are placed ig
reasonabldear of violent behavioand serious physical harm to
them, as evidenced by a recent overt act, attemgireat to do
seriousphysical harm. In this subd. b, if the petition is filed
undera court order under 838.30 (5) (c) lor(d) 1, a finding
by the court exercising jurisdiction under chi8.and938 that the
juvenile committed the act or acts alleged in the petition under
938.120r 938.13 (12)may be used to prove that the juvenil

vicesnecessary for his or her health or safety ani@issévere
ntal,emotional or physical harm that will result in the loss of
the individuals ability to function independently in the commu
ty or the loss of cognitive or volitional control over his or her
oughtsor actions. The probability of dafing severe mental,
motionalor physical harm is not substantial under this s@bd.
e.if reasonable provision for the individugtare or treatment is
availablein the community and there é&sreasonable probability
thatthe individual will avail himself or herself of these services
or if the individual is appropriate for protective placemender
s.55.06 Food, shelter or other care that is provided to an individ
al who is substantially incapable of obtaining food, shelter or
exhibitedrecent homicidal or other violent behaviorommitted  Cthercare for himself or herself by any person other than atreat
arecent overt act, attempt or threat to do serious physical harfgntfacility does not constitute reasonable provision for the indi
. . . i . vidual's care ortreatment in the community under this subce.
c. Evidences such impaired judgment, manifested by e"f'geindividual's status as a minor does not automatically establish

denceof a pattern of recent acts or omissions, that there is-a SYR\hstantial probability of stering severe mental, emotiora
stantialprobability of physical impairment or injury to himself oro . icalharm under this subd. e. This subd2. e.does not apply
herself. The probability of physical impairment or injury is no fter November 30. 2001 ' T

substantialunder this subd?. c.if reasonable provision for the o - . . - .
subjectindividual's protection is available in the community and (&P) If the individual is an inmatef a prison, jail or other crim
thereis a reasonable probability that the individual will avail himnal detention facility the fact that the individual receives food,
selfor herself of these services, if the individual is appropfiate Shelterand other care in that facility may not limit the applicability
protectiveplacement under §5.060r, in the case od minor if ~ Of pat (a) to theindividual. The food, shelter and other care does
the individual is appropriate for services or placement under ¥t constitute reasonable provision tbe individual$ protection
48.13(4) or (11) or938.13 (4) The subject individual'status as availablein the community
a minor does not automatically establish a substepriiddability (ad) 1. If a petition under pafa) is based on pafa) 2. e, the
of physical impairment or injury under this suBdc. Food, shel petition shall bereviewed and approved by the attorney general
ter or other care provided tan individual who is substantially or by his or her designee prior to or within 12 hours after the time
incapableof obtaining the care for himself or herself, byeason thatit is filed. If the attorney general or his or her designee disap
otherthan a treatment facilitgloes not constitute reasonable-proprovesor fails to act with respect to the petitidhe petition may
vision for the subject individuad’ protection available in the cem not be filed. If the attorney general or his or her designee disap
munity under this subd. c. provesor fails to act with respect to a petition under this subdivi
d. Evidences behavior manifested by re@ts or omissions sionwithin 12 hours after the time that it is filed, the individual,
that,due to mental iliness, he or she is unabkatsfy basic needs if detained under the petitioshall be released and the petition is
for nourishment, medical care, shelter or safety without promyid.
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2. Subdivisionl. does not apply if the attorney general makesignedstatement by a licensguhysician or a licensed psychelo
afinding that a court o€ompetent jurisdiction in this state, in agist of a state prison and a signed statement by a licensed physician
casein which the constitutionality of pa@) 2. ehas been chal or a licensed psychologist of a state treatment fadiitgsting
lenged, has upheld the constitutionality of. gay 2. e. eitherof the following:

3. This paragraph does not apply after November 30, 2001. 1. That the inmate needs inpatient treatment at a state treat

(am) If the individual has beethe subject of inpatient treat mentfacility because appropriate treatment is not available in the
mentfor mental iliness, developmental disability or ddepen  Prison.
dencyimmediately prior to commencement of the proceedings as 2. Thattheinmates treatment needs can be met on an eutpa
aresult of a voluntary admission or a commitment or placemédignt basis in the prison.
orderedby acourt under this section ors5.060r 971.17or ch. (av) 1. If the individual is an inmate who has been sentenced
975, or if the individual has been the subject of outpatient-treap imprisonment in a county jail or house of correction, the peti
mentfor mental illness, developmental disability or ddepen  tion may allege that the inmate is mentally ill, is a proper subject
dencyimmediately prior to commencement of the proceedings fag treatment and is in need treatment. The petition shall allege
aresultof a commitment ordered by a court under this section @iat appropriate less restrictive forms of treatment have been
s.971.170r ch.975, the requirements of a recent overt atempt  attemptedwith the individual and have been unsuccesahd
or threat to act under pge) 2. aorb., a pattern of recent aads  shallinclude a description of tHess restrictive forms of treatment
omissionsunder par(a) 2. core.or recent behavior under p@) that were attemptedlhepetition shall also allege that the individ
2.d.may be satisfiely a showing that there is a substantial likeliual has beefully informed about his or her treatment needs, the
hood,based on the subject individuatreatmentecord, that the mentalhealth services available to him or her and his origkts
individual would be a proper subject for commitment if treatmeninderthis chapter and that the individual has had an opportunity
werewithdrawn. If the individual has been admitted voluntarilyo discuss his or her needs, the services available torter and
to an inpatientreatment facility for not more than 30 days priohis or her rights with a licensed physician or a licensed psyeholo
to the commencement of tipeoceedings and remains under-volgist. The petition shall includhe inmates sentence and his or her
untaryadmission at the time of commencementrédgpiirements expecteddate of release as determined und&02.43or 303.19
of a specificrecent overt act, attempt or threat to act or pattern ). The petition shall have attached to it a signed statement by a
recentacts or omissionsiay be satisfied by a showing of an actjcensedphysician, licensed psychologist or other mental health
attemptor threat to act or a pattern of acts or omissions which toptofessionahttesting either of the following:

placeimmediately previous to the voluntary admission. Ifthe a That the inmatseeds inpatient treatment at a state or
individualis committed under 971.14 (2)or (5) atthe time pre  county treatment facilitybecause appropriate treatment is not
ceedingsare commenced, or has been disghdrfrom the com  ayailablein the jail or house of correction.
mitmentimmediately priotto the commencement of proceedings, = 1, That the inmate' treatment needs can be met on an eutpa
acts,attempts, threats, omissions or behavior of the subjeet '”Hént basis in the jail or house of correction
vidual during or subsequent to the timéthe ofense shall be . " ) .
2. This paragraph doewt apply to petitions filed under this

deemedecent for purposes of péa) 2. -

NOTE: Par (am) is repealed and ecreated eff. 12-1-01 bg995 Ws. Act 202 S€ctionon or after July 1, 1990. _
to read: (b) Each petition foexamination shall be signed by 3 adult

(am) If the individual has been the subject of inpatient teatment for mental personsat least one of whom has persona| know|edge of the con

iliness, developmental disability or drug dependency immediately prior to com gt of the subject individual, except that this requirement does
mencement of the poceedings as aasult of a voluntary admission or acommit- i

ment or placement ordered by a court under this section or s. 55.06 or 971.17 or 1Ot apply if the petition is filed pursuant to a court order under s.
ch. 975, or if the individual has been the subjeaf outpatient treatment for mer ~ 938.30(5) (c) 1.or (d) 1.

tal illness, developmental dlsaplllty or drug dependency'lmmedlately prioto (C) The petition shall contain the names and mailing addresses
commencementof the proceedings as aesult of a commitmentordered by a fth " d thei lati h bi indivi

court under this section ors. 971.17 or ch. 975, theejuirements of a ecent overt  Of the petitioners and their relation to the subject individarad,
act, attempt or threat to act under par (a) 2. a. or b., gpattern of recent acts or ~ Shallalsocontain the names and mailing addresses of the individ
omissionsunder par. (a) 2. c. or ecentbehavior under par. (a) 2. d. may be satis  yal's spouse, adult children, parentggoardian, custodian, breth

fied b){a showing that thee is a substantial likelihood, based on the subject indi ers,sisters, person in the place of a parent and person with whom
vidual's treatment record, that the individual would be a poper subject for com he indivi | . I is inf . ) K

mitment if tr eatment wee withdrawn. If the individual has been admitted th€individual resides or lives. this information is unknown to
voluntarily to an inpatient treatment facility for not more than 30 days prior to  the petitioners oinapplicable, the petition shall so state. The-peti
tf:et hcorpmengement of the mcieetﬂmgs and em?lnSfundef VprlumafytadmlfS'Otn tion may be filed in the court assigned to exercise probate jurisdic
at the time of commencement, theaquirements of a specificecent overt act, ; I ;

attempt or threat to act or pattern of recent actsor omissions may be satisfied tion for the cpunty where the SubJeCt IndIVIdua.‘l IS present or the
by a showing of an act, attempt or theat to act or a pattern of acts or omissions CcOuntyof the md'.V'd.uals legal residence. If the JUdQe of the court
which took place immediatelyprevious to the voluntary admission. If the indi ~ Or a court commissioner who handles probate materst avail

vidual is committed under s. 971.14 (2) or (5) at the time peeedings aecom  ghle,the petition may be filed and the hearing under &)bmay

menced,or has been discharged sim the commitment immediately prior to the ; e A
commencemenbf proceedings, acts, attempts, tleats, omissions or behavior of beheld before a JUdge or court commissioner of any clomutt

the subject individual during or subsequent to the time of the offense shall be fOr the county Forthe purposes of this chapteuties to be per
deemedrecent for purposes of par(a) 2. formedby a court shall be carried out by the judge of the court or
(ar) If the individual is an inmate of a state prison, the petitighcourt commissioner dhe court who is an attorney and is desig
may allege that the inmate is mentally ill, is a proper subject foatedby the judge to so act, in all matters prior to a final hearing
treatmentand is in need of treatment. The petition shall allege th#rder this section. The petition shall contain a clear and concise
appropriate less restrictive forms of treatment have beesfatemendf the facts which constitute probable causbeiieve
attemptedwith the individual andhave been unsuccessful and ithe allegations of the petition. The petition shall be sworn to be
shallinclude a description of tHess restrictive forms of treatmenttrue. If a petitioner is not a petitioner having personal knowledge
that were attemptedThepetition shall also allege that the individ asprovided in par(b), the petition shall contain a statement-pro
ual has beerully informed about his or her treatment needs, théding the basis for his or her belief.
mentalhealth services available to him or her and his oripkts (1m) ALTERNATE GROUNDSFORCOMMITMENT. For purposes of
underthis chapter and that the individual has had an opportungtybs.(2) to (9), the requirement of finding probable cause to
to discuss his or her needs, the services available torier and believethe allegations in sulfl) (a) or (am) may be satisfied by
his or her rights with a licensed physician or a licensed psychofinding probable cause to believe that the individual satisfies sub.
gist. The petition shall includthe inmates sentence and his or her(1) (a) 1.and evidences such impaired judgment, manifested by
expectediate of release as determined undd02.110r302.113 evidenceof a recent act or omission, that there is a substantial
whicheveris applicable. The petition shall have attached to it grobability of physical impairment anjury to himself or herself.
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The probability of physical impairment or injury may not beadversarycounsel. If the individual claims or appears to be-indi
deemedsubstantial under this subsection if reasonable provisigant,the court shall refer the perstmthe authority for indigency
for the individuals protection is available in the commundtyd determinationspecified under €77.07 (1) If the individualis
thereis a reasonable probability that the individual will avail-hima child, the court shall refer that chiid the state public defender
selfor herself of the services ortife individual is appropriate for who shall appoint counsel for the child without a determination
protectiveplacement under §5.06 The individuals status as a indigency,as provided in $18.23 (4)

minor doeS not automatica"y eStabliSh a SubStantial probablllty of (4) PUBLIC REPRESENTATION. Except as provided in §81.42
physicalimpairment or injury under this subsection. Food, sheltgs) (ar) 1.and51.437(4m) (f), the corporation counsel shall repre
or other care providetb an individual who is substantially inca sentthe interests of the public in the conduct of all proceedings
pableof obtainingthe care for himself or herself, by any persofnderthis chapterincluding the drafting of all necessamgpers
otherthan a treatment facilitgloes not constitute reasonable-prorg|ated to the action.

vision for the individuals protection available in the community (5) HEARING REQUIREMENTS. The hearings which arequired

underthis subsection. . to be held under this chapter shall conform to the esseottidile

(2) NOTICE OF HEARING AND DETENTION. (&) Upon the filing  yrocessand fair treatment including the right to an open hearing,
of a petition for examination, the court shall review the petiion the right to request a closed hearing, the right to counsel, the right
determinewhether an order of detention shouldis®ued. The {5 present andross—examine witnesses, the right to remain silent
subjectindividual shall be detained onlytHiere is cause to believe angthe right to a jury trial if requested under siit). The parent
thatthe individual is mentally ill, drug dependent or developmegy guardian of a minor who is the subject of a hearing shall have
tally disabled and the individual is eligible foommitmentunder iy right to participate in the hearing and to be represented by
sub.(1) (a)or(am)based upon specific recent overt acts, attempig,nsel. All proceedings under this chapter shall be reported as
or threats to act or on a pattern of recent acts or omissions mgggidedin SCR 71.01 The court may determine to hold a hear
by the individual. ing under this section at the institution at which the individual is

(b) If the subject individual is to be detained, a lemforce  detained whether omot located in the same county as the court
ment oficer shall present the subject individual with a notice afith which the petition was filed, unless the individual or his or
hearing, a copy of the petition and detention order and a writiggr attorney objects.

statemenbf the individuals right to an attomneya jury trial if (6) JuveNILES. For minors, the hearings held under this sec
requestednore thard8 hours prior to the final hearing, the stanjon ghall bebefore the court assigned to exercise jurisdiction
dardupon which he or she may be committed under this sectigiyerchs.48 and938.

andthe right to a hearing to determine probable caussofomit
mentwithin 72 hours after the individual arrives at faeility,
excluding Saturdays, Sundays and legal holidays. Tlieeof

shallorally inform the individual that he or she is being takeo

(7) PROBABLE-CAUSEHEARING. (a) After the filingof the peti
tion under sub(l), if the subject individual is detained under s.
51.150r this section the court shall hold a hearing to determine

custodyas the result o petition and detention order issued und&fnetherthere is probable cause believe the allegations made
this chapter If the individual is not to be detaindtie law enforce  Undersub.(1) (@)within 72 hours after the individuatrives at the

; iect indivigliagility: excluding Saturdaysundays and legal holidays. At the
andshall also orally inform the individual of these rights. ThEeduesof the subject individual or hisr her counsel the hearing

individual who is the subject of the petition, his or her couasd] M@y b€ postponed, but in no case may the postponement exceed

if the individual is a minohis or her parent or guardian, if known,” d2ys from the date of detention.

shall receive notice of all proceedings under this sectiBhe (am) A subject individual mayot be examined, evaluated or
courtmay also designate other persons to receive notices ef hé#atedfor anervous or mental disorder pursuant to a court order
ingsand rights under this chapteny such notice may be given underthis subsection unless the court first attempts to determine
by telephone. The person giving telephone notice shall placenRetherthe person is an enrollee ohaalth maintenance ga-
the case file a signed statement of the time notice was given digation, limited service health genization or preferred provider
the person to whom he or she spoke. The notice of time and pla&, as defined in $09.0] and,if so, notifies the @anization
of a hearing shall be served personally on the subject petihe Or plan that the subject individual is in need of examination, evalu
tion, and his or her attorngwithin a reasonable time prior ke ~ ationor treatment for a nervous or mental disorder
hearingto determine probable cause for commitment. (b) If the subject individual is not detained or is an inmate of
(c) Ifthe law enforcement fifer has a detention order issuedh State prison, county jail or house of correction, the court shall
by a court, or if the law enforcemenfioér has cause to believe hold a hearing within a reasonable time of the filing of the petition,
thatthe subject individual is mentally ill, drutppendent or devel to determine whether there is probable cause to believe the-allega
opmentallydisabled andk eligible for commitment under sufi) tionsmade under sulfl).
(a) or (am), based upon specific recent overt acts, atterpts (c) If the courtdetermines that there is probable cause to
threatsto act or on a pattern of omissions made by the individugklievethe allegations made under s(), it shall schedule the
thelaw enforcement diter shall take the subject individual intomatterfor a hearing within 14 days from the time of detention of
custody. If the individual is detained bylaw enforcement iter, the subject individual, except as provided in s{@).(bg)or (bm)
theindividual shall be orally informed of his or her rights undesr (11) (a) If a postponement has been granted unde¢g)athe
this section on arrival at the detentitacility by the facility stafi  mattershall be scheduled for hearing within 21 days from the time
who shall also serve all documents requisgdhis section on the of detention of the subject individual. If the subject individual is
individual. not detained under §1.15o0r this section or is an inmate of a state
(d) Placement shall be made in a hospital that is approvedgsison, county jail or house of correction, the hearing shall be
the department as a detention facility or under contract withseheduledwithin 30 days of the hearing to determine probable
county department under £1.42 or 51.437 approved public causefor commitment. In the event that the subject individual
treatmentacility, mental healtlinstitute, center for the develop fails to appear for the hearing to determine probable cause for
mentally disabled under the requirements 06%.06 (3) state commitmentthe court may issue an order for the subject individu
treatmentfacility, or in anapproved private treatment facility if al's detention andhall hold the hearing to determine probable
the facility agrees taletain the subject individual. Upon arrivalcausefor commitment within 48 hours, exclusive of Saturdays,
atthe facility the individual is considered to be in the custody @undaysand legal holidays, from the time that the individual is
the facility. detained.

(3) LecaLcounskeL. At the time of the filing of the petition the  (d) 1. If the court determines after hearing thate is prob
court shall assurghat the subject individual is represented bgblecause to believe that teebject individual is a fit subject for
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guardianshimnd protective placement or services, the court magg the conditions under which the subject individual may be
without further notice, appoint a temporary guardian for the suteleasedrom detention pending the final hearing. If acceptance
jectindividual and order temporary protective placement or seof treatment is made a condition of the release, the subject individ
vicesunder ch55 for a period not to exceed 30 days, and shall praal may elect to accept the conditions or choose detention pending
ceedas if petition had been made for guardianship and protectihe hearing. The court order may state the action to be taken upon
placement or services. If the court orders only temporary proté@tformationof breach of the conditions. A final hearing must be
tive services for a subject individual under this paragraph, theld within 30 days of the ordgeif the subject individual is
individual shall be provided camnly on an outpatient basis. Thereleased.Any detention under this paragraph invokes time limita
courtmay order psychotropic medication as a temporary proteions specified in sul§7) (c), beginning withthe time of the deten

tive service under this paragraph ifiitds that there is probable tion. The right to receive treatment voluntarily or accept treatment
causeto believe that the allegations unde880.07 (1m) (cand asa condition of release undiis paragraph does not apply to an
(cm) apply that the individual isot competent to refuse psyeho individual for whom a probable cause findilgs been made,
tropic medication and that the medication ordered will have themanders.51.61 (1) (g) that he or she is not competentréfuse
peutic value and will not unreasonably impair the ability of thenedication to the extent that the treatment includes medication.

individual to prepare for and participatesnbsequent legal pro () If the court finds the services provideader par(a) are not
ceedings. An individual is not competent to refuse psychotropigailable suitable, or desirable basedtbe condition of the ingi
medicationif, becauseof chronic mental iliness, and after theyjgyal, it may issue a detention order and the subject individual
advantagesind disadvantages of and alternatives to accepting mgy be detained pending the hearing as provided in(Yic).
particular psychotropic medicatiohave been explained to thepetention may b a hospital which is approved by the depart
individual, one of the following is true: mentas a detention facility or under contract with a county depart

a. The individual isncapable of expressing an understandingientunder s51.420r51.437 approved public treatment facility
of theadvantages and disadvantages of accepting treatment sweghtal health institute, center fahe developmentally disabled
the alternatives. underthe requirements of §1.06 (3) statetreatment facilityor

b. The individual is substantially incapable of applying am an approved private treatment facility if tfaility agrees to
understandingf the advantages, disadvantages and alternativietainthe subject individual.
to his or her chronic mental ilinessander to make an informed  (bg) The subject individual, or thiedividual’s legal counsel
choiceas to whether to accept or refuse psychotropic medicatigyith the individuals consent, may waive the time periods under

2. Afinding by the court that there is probable cause to belieseb1.100r this section fothe probable cause hearing or the final
thatthe subject individual meets the commitment standard undearing, or both, for a period not to exceed 90 days from the date
sub.(1) (a) 2. econstitutes a finding that the individusinot com  of the waivey if the individual and the counsel designated under
petentto refuse medication or treatment under this paragraphsub.(4) agree at any time after the commencement of the proceed

NOTE: Par. (d) is repealed and ecreated eff. 12-1-01 b997 Wis. Act 35t0  ingsthat the individual shall obtain treatment under a settlement

fea(lg)i If the court determines after hearing that theee is probable cause to believe agreement.The settlement agreement shall bwii'ling, shall be
that the subject individual is a fit subjectf%r guardianshr?p and protective place a_pprovecby the coqrt and shall '”C"!d‘? a treatment p'af‘ that pr_o
ment or services, the court maywithout further notice, appoint a temporary VIdeSfOf treatment in the |eaSt restrictive manner consistent W|th
guardian for the subject individual and order temporary protectiveplacement  the needs of the subjertdividual. Either party may request the
7 betion had een made for guardianship and ptective piacemen of sevices, C0Urtto modifythe treatment plan at any time during the 90-day
If lct’he court orders only temp%rary protegtive s'tlenrvices fcr)’r a subject individual period. The court shall designate th,e apprqprlgat'e county depart
under this paragraph, the individual shall be povided care only on anoutpatient ~mentunder s51.42or 51.437to monitorthe individuals treat
basis. The court may order psychotopic medication asa temporary protective  mentunder and compliancevith, the settlement agreement. If the

serviceunder this paragraph if it finds that there is probable cause to believe that ;~Hivi i i i
the allegations under s. 880.07 (1m) (c) and (cm) apphpat the individual is not individual fails to comply withthe treatment accordlng to the

competentto refuse psychotopic medication and that the medication ordeed agreement,;he designated county departmen’t shall notify the
will have therapeutic value and will not uneasonably impair the ability of the ~ counseldesignated under suld) and the subjec’counsel of the
individual to pr epare for and participate in subsequent legal poceedings. An  jndividual’s noncompliance.

individual is not competent to efuse psychotropic medication if, because of L .
chronic mental illness, and after the advantages and disadvantages of and atter (M) If, within 90 days from the date of the waiver under par
nativesto accepting the particular psychotopic medication have been explained (bg), the subject individual fails to comply with the settlement
© thle ir_wrc'iigiﬁ%?\l;idoun; igfiaizfg:%wc?fgef terg;n an understanding of the advan agreemenapproved by the court under gg), the counsel des
tagesand disadvantages ofgccepting gatmer?t and the aIterna?ives. 'gnatedl‘,mder Sub(4) may f”e,Wlth the COl:II"[ atatement O,f the .
2. The individual is substantially incapable of applying an understanding factswhich constitute the basis for the belief that the subject indi
of the advantages, disadvantages and alternatives to his or her ohic mental  vidual is not in compliance. The statement shalstern to be
illnessin order to make an informed choice as to whether to accept oefuse psy  trye and may be based on the information and belief of the person
Ch""(;’p'c m_l'fﬁ'cat'(’”' hall dasif . filed ungfling the statement. Upon receipt of the statememiooom
s 5(1r2% 13e.f°h’rtfstha fplrloce_e asl d%_petltlon wertz.a 'ed UnABliance the court may issue an orderdetain the subject individ
-51.45 (13) 6_‘_ ot the 1ollowing c_o_n imons are me: ual pending the finadisposition. If the subject individual is
1. The petltlonéls Coun.Se| nO.tIers all other _partles and thgetainedunder this paragraphl the court sHadld a probable
_court,W|th|n a reasonable time prior to the hearlng_,_of h_|s or h@éusehearing within 72 hours from the time of detentiexclud
intent to request that the court proceed as if a petitierefiled ing Saturdays, Sundays and legal holidaysf tite probable cause
unders.51.45 (13) hearingwas held prior to the approval of the settlement agreement
2. The court determines at thearing that there is probableunderpar (bg), the court shall hold a final hearing within 14 days
causeto believe that the subject individual is asfilbject for treat  from the time ofdetention. If a jury trial is requested later than 5
mentunder s51.45 (13) days after the time of detention under this paragraph, but not less
(e) If the court determines that probable cause does not eRigtn48 hours before the time of the final hearing, the final hearing
to believe the allegations, or to proceed under(prthe court shallbe held within 21 days from the time of detention. The facts
shall dismiss the proceeding. allegedas the basis for commitment prior to the waiver of the time
(8) DISPOSITIONPENDINGHEARING. (a) If it is shown that there Periodsfor hearings undepar (bg) may be the basis for a finding
is probable cause to believe the allegations under (&)bthe of probable cause or a final disposition at a hearing under this
courtmay release the subject individual pending full hearing Paragraph.
andthe individual hashe right to receive treatment services, on (br) Upon the motion of the subject individual, the court shall
avoluntary basis, from the county department und&d gl2or hold a hearing on the issue of noncompliance with the settlement
51.437 or from the department. The court may issue an order stgreementvithin 72 hours from the time the motion for a hearing
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underthis paragraph is filed with the court, excludBgturdays, subjectindividual is not detained pending the hearing, the court
Sundaysand legal holidays. The hearing under thésagraph shalldesignate the time and place where the examinitimnbe
may be heldas part of the probable cause or final hearing if theeld and shall require the individual'appearance. A written
probablecause or final hearing is held within 72 hours from theeportshall be made of all such examinations and filed ttieh
time themotion is filed with the court, excluding Saturdays,-Surcourt. The reporand testimonyif any, by the examiners shall be
daysand legal holidays. At a hearing on the issue of noncolmasedon beliefs to a reasonakbdiegree of medical certaintgr
pliance with the agreement, the written statement of noncorprofessionaktertainty if an examiner is a psychologist, in regard
pliancesubmitted under pafbom) shall be prima facie evidenceto the existence of the conditions described in $l}.and the
thata violation of the conditions of the agreement has occurreppropriatenessf various treatment modalities or facilities.tné

If the subject individuatlenies any of the facts as stated in thexaminersare unable to makeonclusions to a reasonable degree
statementhe or she has the burden of proving that the faets of medical omprofessional certaintghe examiners shall so state
falseby a preponderance of the evidence. in their report and testimonif any.

(c) During detention a physician may order the administration (b) If the examiner determines that the subject individual is
of such medication or treatment as is permitted unddr.61 (1) propersubject for treatment, the examiner shall make a recom
(9) and(h). The subject individual may conseattreatment but mendation concerning the appropriéggel of treatment. Such
only afterhe or she has been informed of his or her right to refusscommendatioshall include the level of inpatient facility which
treatmentand has signed a written consent to such treatmemtovides the least restrictive environmenbnsistent with the
exceptthat an individual for whom, under%l.61 (1) (g)a prob  needsof the individual, if anyand the name of the facility where
ablecause finding has been made that he or she is not competiesstubject individual should beceived into the mental health
to refuse medicatiomay not consent to medication under thisystem. The court mayprior to disposition, order additional
paragraph.A report of all treatment which is provided, along witlinformationconcerning such recommended level of treatment to
anywritten consent, shalle filed with the court by the director ofbe provided by the sthfof the appropriate county department
the treatment facilityin which the subject individual is detainedunders.51.420r51.437 or by the stdfof a public treatment fagil
or his or her designee. ity if the subject individual is detained there pending the final

(9) ExamiNATION. (@) 1. If the court finds after theearing hearing.
thatthere is probable cause to believe the allegations under sub(c) On motion of either parall parties shall produce at a+ea
(1), it shall appoint 2 licensed physicians specializing in psychigonabletime and place designated by the court all physical evi
try, or one licensed physician and one licensgythologist, or 2 dencewhich each party intends to introduce in evidence. Fhere
licensedphysicians one of whom shall have specialized trainingpon,any party shall be permitted to inspeszipy, or transcribe
in psychiatryif available, or 2 physicians, to personally examinguchphysicalevidence in the presence of a person designated by
the subject individual. The examiners shall have the specialize@ court. The order shall specify the time, place and mavier
knowledgedetermined by the court to be appropriate to the neaflakingthe inspectiongopies, photographs, or transcriptions, and
of the subject individual. The examiners nmay be related to the may prescribe such terms and conditions as are just. The court
subjectindividual by blood or marriage [or adopticarjd may not may, if the motion is made by the subject individual, delay the

haveany interest in his or her property hearingfor such period as may be necessary for completion-of dis
NOTE: The last sentence of this subdivision waseated by1999 Wis. Act 83 covery.

to replace identical language that was deleted by Act 83%fn subd. 3. The brack . . . .
etedlanguage indicates ahange that1999 Wis. Act 162made to the sentence in (10) HearinG. (a) Within a reasonable time prior to the final

its previous location. Corective legislation is pending. hearing,the petitioneis counsel shall notifthe subject individual

2. One of the examiners appointed under sudbdnay be andhis or her counsel of the tinaad place of final hearing. The
selectedy the subject individual if the subject individumbkes court may designatedditional persons to receive notice of the
his or her selection known to the court witi24 hours after time and place of the final hearing. ithin a reasonable time prior
completionof the hearing taletermine probable cause for comto thefinal hearing, each party shall notify all other parties of all
mitment. The court may deny the subject individeaelection witnesseshe orshe intends to call at the hearing and of the sub
if the examiner does not meet the requirements of 4ubdthe  stanceof their proposed testimonyThe provision of notice of
subjectindividual’s selection is not available. potentialwitnesses shall not bar either party frprasenting a wit

3. If requested by the subjeitdividual, the individuak nessat the final hearing whose name ws in the notice unless
attorneyor any other interested party with court permission, tfige presentation of the witness without notice is prejudicial to the
individual has a right at his or her own expenséfandigent and Opposingparty
with approval of the court hearirige petition, at the reasonable (b) Counsefor the person to be committed shall have access
expenseof the individuals county of legal residence, to secane to all psychiatric andther reports 48 hours in advance of the final
additionalmedical or psychological examination and tieothe hearing.
evaluator'spersonal testimony as evidence at the hearing. [, () The court shall hold a final hearing to determine if the
adoption] allegationsspecified in sul(1) are true. Except as otherwisepro

NOTE: Subd. 3. is shown as affected by two acts of the 1999 legislatand ; i H ; i i i
asmerged by the Evisor unders. 13.93 (3) (c). The bracketed language was videdin this chapterthe rulesof evidence in civil actions and s.

inserted by 1999 Wis. Act 162but was rendered superfluous by1999 Wis. Act ~ 801.01(2) apply to any judicial proceeding or hearing unitiés
83. Corrective legislation is pending. chapter. The court shall, in every stage of an action, disregayd

4. Prior to the examination, the subject individual shall berroror defect in the pleadings or proceedings that doesfeact af
informedthat his or her statements can be used as a bas@ior the substantial rights of either party
mitment,that he or she has the right to remain silent andfieat  (cm) 1. Priorto or at the final hearing, for individuals for
examineris required to make a report to the court even if the suphoma petition is filed under sufll) (a) 2. e.the countydepart
jectindividual remains silent. The issuance of such a warningrifentunder s51.42or 51.437shall furnish to the court and the
the subject individual prior to each examination establishes-a pggibjectindividual an initial recommended written treatment plan
sumptionthat the individual understands that he or she neéd thatcontains the goals of treatment, the type of treatmentyimbe
speakto the examiner vided and the expected providersThe treatment plan shall

5. The examiners shall personally observe and examine #ddresghe individuals needs for inpatient care, residentiat ser
subjectindividual at any suitable place and satisfy themselvesyites,community support services, medication and its monitor
reasonablypossible, as to the individuslmental condition, and ing, casemanagement, and other services to enable the person to
shallmake independent repottsthe court. The subject individu live in thecommunity upon release from an inpatient facilityhe
al's treatment records shall be available to the examiners. If theatment plan shall contain information concerning the availabil
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ity of the needed services and community treatment providestall eitherauthorize the transfer of the inmate to a state or county
acceptancef the individual into their programs. The treatmertreatmentfacility or, if inpatient care is not needed, authorize
plan is only a recommendation and is not subject to approvalt@atmenion an outpatient basis in the jail or house of correction;
disapprovaby thecourt. Failure to furnish a treatment plan undesr

this_ subdivision does_ not _constitut(_e ground_sd'mmissal of the 5. If the allegations specified in suft) (a)are proven and the
petition unless the failure is made in bad faith. subjectindividual is a nonresident, order commitment to the
2. This paragraph does not apply after November 30, 20@lepartment.

(d) Inthe event that the subject individual is not detained and (b) If the petition has been dismissed under(piirthe subject
fails to appear for the final hearing the court may issue an or@edividual may agree to remain in any facility in which he or she
for the subject individuad' detention and shall holde final com  wasdetainedpending the hearing for the period of time necessary
mitmenthearing within 7 days from the time of detention. for alternative plans to be made for his or her care.

(e) Atthe request of the subject individual or his or her counsel (c) If disposition is made under péa) 3:
thefinal hearing under pafc) may be postponed, butin no case 1 The court shall designate the facility or servidgch is to
may the postponement exceed 7 calendar days from the d@igeive the subject individual into the mental health system,
establishedy the court under thisubsection for the final hearing. exceptthat, if the subject individual is under the age of 22 years
~ (11) JuryTRIAL. (@) If before involuntary commitment a juryandthe facility is a center for the developmentally disabled, the
is demanded by the individual against whom a petition has begjurtshall designate only the central cerftarthe developmen
filed under sub(1) or by theindividual’'s counsel if the individual tally disabledunless the department authorizes designation of the
doesnot object, the court shall direct that a jury of 6 people bgyrthernor southern center for the developmentally disabled:;

selected taletermine if the allegations specified in s(. (a) 2. The county department under5i.42 or 51.437 shall

(ar) or (av) are true. A jury trial is deemed waived unlesg .. efor treatment in the least restrictive manner consistent
demandedat least 48 hours in advance of the time set for fin% g

hearina if noti f that time has b iousl ideth ith the requirements of the subject individual in accordance with
SS&%@%;‘} d?\%ﬁz Ioorthie_l,t gpheer?:z ; ne;; p:}?;‘?&'@ ){r?arlozi“er?war% i acourt order designating theaximum level of inpatient facility
filed within 5 days of detention, the final hearing shall be helgi] any which may be used for treatment, except that, if the subject

= ) : h ) dividual is under the age of 22 years ahd facility is a center
within 14 days of detention. If a jury trial demandiled later than ; ; ;
5 days after detention, the final hearing shall be held within Lor the developmentally disabled, designation shall be only to the

@ntral centefor the developmentally disabled unless the depart

daysof the date of demand. ah inmate of a state prison, countytyant 4 thorizes the placement of the individual at the northern or

jail or house of correction demands a jury trial within 5 days aftgg ;:harncenter for the developmentally disabled; and

the probable cause hearing, the final hearing shall be held within 3. The county department under5i.42 or 51.437 shall

28 days of the probable cause heariffan inmate of a state o .
prison)jcounty jaﬁ or house of correctiongdemands a jury trial latsgportto the court as to the initial plan of treatment for the subject

than5 days after the probable cause hearing, the final hearing shidjvidual-

be held within 28 days of the date of demand. _ (cm) If disposition is made under pga) 4.or 4m. and the
(b) No verdict shall be valid or received unless agreed at bylNMateis transferred to a state or county treatment facillig
least5 of the jurors. departmenbr, in the case of a disposition under.gay 4m, the

. : : ._countydepartment under §1.420r51.437may after evaluatin
(c) Motions after verdict may be made without further notlc%1e in?lnatg and developing an appropriate tryeatmentt]ndmsfe?
uponreceipt of the verdict. . _ theinmate back to the prison, county jail or house of correction on
(12) OpENHEARINGS;EXCEPTION. Every hearing which is held 5 congitional basisThe inmate shall be informed of the terms and
underthis section shall be open, unless the subject individual Qfngitionsof the transfer as provided in51.35 (1) (a) If the
the individual's attorney acting with the individuat consent, jymatedoesnot cooperate with the treatment or if the inmate is in
movesthat it be closed. If the hearing is closed, only persons{Be of additional inpatient treatment, the department or the

interest,including representatives of providers of service and th‘%'{funtydepartment under §1.420r51.437may retumn the inmate
attorneysand witnesses may be present. If the subject individygl; state or county treatment facility

is a minor every hearing shall be closed unless an open heanng( ST . .
: ; : cr) If the subject individual is before the court on a petition
is demanded by the minor through his or her counsel. filed under a courbrder under 938.30 (5) (c) 1and is found to

(13) DisposiTion. (@) At the conclusion dhe proceedings the p4e committed a violation of 840.225 (1)pr(2), 948.02 (L)or
courtshall: - . (2) or 948.025 the court shall require the individual to provide a

1. Dismiss the petition; or biological specimento the state crime laboratories for deoxyribo

2. If the subject individual is aadult, or is a minor aged 14 nucleicacid analysis.
yearsor more who islevelopmentally disabled, proceed under s. (ct) 1m. Except as provided in subah, if the subject individ
51.67to determine whether thsaibjectindividual should receive a)is before the court on a petition filed under a court order under
protectiveplacement or protective services; or 5.938.30 (5) (c) 1land is found to haveommitted any violation,

3. If the individual is not an inmate of a state prison, countyr to have solicited, conspired or attempted to commit any-viola
jail or house of correction and the allegations specified in(&)b. tion, of ch.940, 944 or 948 or s5943.01t0943.15 the court may
(a) are proven, order commitment to ttere and custody of the require the subject individual to comply with theeporting
appropriatecounty department under 51.42 or 51.437 or if requirementsunder s.301.45if the court determines that the
inpatient care is not required order commitment to outpatienihderlying conduct was sexuallynotivated, as defined in s.
treatmentunder care of such county department; or 980.01(5), and that it would be in the interestpublic protection

4. If the individual isan inmate of a state prison and the alleg#o have the subject individual report unde881.45
tionsunder sul(l) (a)or(ar) are proven, order commitmentto the  2m. If the subject individual is before the court on a petition
department and either authorize the transfer of the inmatstate filed under a courbrder under £938.30 (5) (c) land is found to
treatmenffacility or if inpatient care is not needed authotieat  have committed a violation, or to have solicited, conspired or
menton an outpatient basis in the prison; or attemptedo commit a violationgf .940.22 (2)940.225 (1)(2)

4m. If the individual is an inmate of a county jail or house abr (3), 944.06 948.02 (1)or (2), 948.025 948.05 948.055
correctionand the allegations under s(b) (a)or(av) are proven, 948.06 948.07 948.08 948.095 948.11(2) (a)or (am), 948.12
order commitment to the county department undebis42or 948.130r 948.3Q or of s.940.300r 940.31if the victim was a
51.437serving the inmate’county of residence ,df the inmate minor and the subject individual was not the vicmparentthe
is a nonresident, order commitment to the department. The ordeurt shall require the individuab comply with the reporting
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requirementainder s301.45unless the court determines, after administeredon an outpatient basis, the court may direct in its
hearingon a motion made by the individual, that the individsal orderof commitment that the countiepartment under 51.420r
not required to comply under 301.45 (1m) 51.437or the department magfter a facility evaluates the subject

3. In determining under subdim. whether it would be in the individual anddevelops an appropriate treatment plan, release the
interestof public protection to have the subject individegbort  individual on aconditional transfer in accordance with64.35
unders.301.45 the court may consider any of the following: (1), with one of the conditions being that the individual shall take

a. The ages, at the time of the violationthf subject individ medicationas prescribed by a physician, subject to the individu

ual and the victim of the violation. al’s right to refuse medication undes4.61 (1) (g)and(h), and
b. The relationship between the subject individual and thaatthe individual shall report ta particular treatment facility on
victim of the violation. anoutpatient basis for evaluation as often as required by the direc

c. Whether the violation resulted in bodily harm, as defin
in 5.939.22 (4)to the victim.

d. Whether the victim stdred from a mental illness or mental
deficiencythat rendered him or her temporarily or permanent
incapableof understanding or evaluating the consequences of
or her actions.

%ﬁr of the facility or the directés designee. A finding by the court
atthe allegations under sufd) (a) 2. eare proven constitutes
a finding that the individual is not competeatrefuse medication
r treatment. The court order may direct tifahe director or his
%{ her designee determines that the individhaal failed to take the
Rdicationas prescribed or has failed to report for evaluation as
. o . . directed,the director or designee may request that the individual
e. The probability thathe subject individual will commit pa taren into custody by a law enforcement agency in accordance
otherviolations in the future. _ with s.51.39 and that medication, as prescribed by the physician,
g. Any other factothat the court determines may be relevanhay pe administered voluntarily or against the will ofititvid-
to the particular case. ualunder s51.61 (1) (g)and(h). A court order under this para
4. If the court orders a subject individual to comply with thgraphis efective only as long as theommitment is in ééct in
reportingrequirements under 801.45 the court may order the accordancevith par (h) and s51.35 (4)
subject individual to continue to comply with the reporting NOTE: Par (dm) is repealed and ecreated eff. 12-1-01 by.995Wis. Act 292
requirementauntil his or her death. to read:
5. If the court orders a subject individual to comply with tth(dm) If the court finds that the dangeousness of the subject individual is

. . . likely to be contmwlled with appropriate medication administered on an outpa
reportingrequirements under 801.45 the clerk of the court in tient basis, the court may diect in its order of commitment that the county

which theorderis entered shall pro_mptly forward_ a copy of th@epartment under s. 51.42 or 51.437 or the department magfter a facility eval
orderto the department of corrections. If the finding unsler uatesthe subject individual and develops an apmpriate treatment plan, elease
938.30(5) (c) (intro.)on which the order is based is reversed, sie individual on a conditional transfer in accordance with s. 51.35 (1), with one
asideor vacated, the clerf the court shall promptly forward to of the gqndltlons_ being that‘thel |‘nd|V|dulaI shall take medlcatlon as scribed by
thed ¢ t of ti tificate stating that the fi d.a hysician, subject to the individuals right to refuse medication under s. 51.61

edepartment of correc '9”5 a ceruncate stating that the final (9) and (h), and that the individualshall report to a particular tr eatment facit
hasbeen reversed, set aside or vacated. ity on an outpatient basis for evaluation as often a®quired by the director of

(cv) 1. If the court makes the disposition under @3, 4., e 2oty E o e g e tha the ndividua has faed to take
4m. 0|’5_. and the court ?’ete_rm'.”‘?sl based on evidence preserﬁ%@edicaﬁon as pescribed or has failed to eport for evaluation asdirected,
on the issue of the subject individsatlangerousness, that thergne director or designee may equest that the individual be taken into custody
is a substantial probability that the individual may use a fireang a law enfocement agency in accordance with s. 51.39, and that medication,
to cause physical harm to himself or herself or endanger pulsifprescribed by the physician, may be administed voluntarily or against the
safety, he court shall profibit the individual from posSessing 41 ¢ hendvcalunder o S161(5) 9 and ). Acourtorderunder i por
firearm, orderthe seizure of any firearm owned by the individu P y g
. g . . ar. (h) and s. 51.35 (4).

andinform the individual of the requirements and penaliieder

S.941.29
2. A prohibition on the possession of a firearm under suibd.
shallremain in eflect until the commitment order and any subse

guentconsecutiveeommitment orders expire and the court detef ™ ; o .
mines,based on evidence presented on the issue of the su authorized t@lace such individual in an approved treatment

individual's dangerousness, that theseno longer a substantial facility subject to anyimitations which are specified by the court
probability that the individual may use a firearm to capisgsical underpar (c) 2. The county department shall place the subject
harmto himself or herself or endanger public safdfythe court individualin the treatment program and treatment facility which
makesthis determinatiorif shall cancel the prohibition and orderiS least restrictive of the individualpersonal libertyconsistent
thereturn of any firearm ordered seized under sabd. with the treatment requirements of the individual. The county
3. In lieu of ordering the seizure under subgthe court may d.eparfmenshalllhave ongoing responsibility to review the indi
designatea person to store the firearm until the prohibition haddual’s needs, in accordaneéth sub.(17), and transfer the per
beencanceled under sufl6) (gm) sonto the least restrictive program consistent with the indivisiual
4. If the court prohibits a subject individual from possessingeeds' If the subject individual is under the age of 22 years and

afirearm under subd.. or cancels a prohibition under sud.the the facility appropria_te foplacement or transfer is a center _for_
courtclerk shall notify the department of justice of that fact arf€ developmentally disabled, placement or transfer of the indi
provideany information identifying the subject individual that i</'dua! shall be made onlip the central center for the developmen
necessaryo permitan accurate involuntary commitment histor)}a”y disabledunless the department authorizes the placement or
recordsearch under $75.35 (2g) (c) No other information from tr_ansferto the northern or southern center for the developmentally
the subject individuak court records may be disclosed to théisabled.

departmenbf justice except by order of the court. The department (g) 1. Except as provided in sul2d.the first order of commit

of justice may disclose information provided under this subdiwinentof a subject individual under this section may be for a period
sion only aspart of an involuntary commitment history recordchotto exceed 6 months, and all subsequent consecutive orders of

(e) The petitioner has the burden of proving all required facts
by clear and convincing evidence.

(f) The county department unders..42 or 51.437which
eceivesan individualwho is committed by a court under gay)

searchunder s175.35 (29) (c) commitmentof the individual may be for a period not to exceed
~ (d) Adisposition under pafa) 3, 4., 4m.or5. may be modi  oneyear
fied as provided in $£1.35 2. Any commitment ordered under p@) 3.to 5., following

(dm) If the court finds that the dangerousnefshe subject proofof the allegations under sult) (a) 2. d. may not continue
individual is likely to be controlledvith appropriate medication longerthan 45 days in any 365-day period.
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2d. a. Except as provided in suBd. b, afterthe 30th day (15) AprpPeaL. An appeal may be taken to the court of appeals
afteran order of commitment under ga) 3.to5. following proof  within the time period specified in808.04 (3)in accordancwith
of the allegations under sufd) (a) 2. e.the subject individual s.809.40by the subject of the petitiar the individuals guardian,
may, under the ordebe treated only on an outpatient basis. by any petitioner or by the representative of the public.

b. If a subject individual who is committed under. gay 3. (16) REEXAMINATION OF PATIENTS. (a) Except in the case of
to5., following proof of the allegations under siib) (a) 2. e.and  alcoholic commitments under $1.45 (13) any patient who is
whois beingtreated on an outpatient basis violates a condition iafsoluntarily committed for treatment under this chapteay on
treatmenthat is established by the court or a county departmehg patients own verified petition, except ihe case of a minor
unders. 51.42 the countydepartment or the department mayvho is under 14 years of age, or on the verified petition of the
transferthe subject individual unders1.35 (1) (e}o aninpatient patient'sguardian, relative, friend, or any person providing treat
facility or to an inpatient treatment program of a treatment facilitgentunder the order of commitment, request a reexamination or
for a period not to exceed 30 days. requestthe court to modify or cancel an order of commitment.

c. This subdivision does napply after November 30, 2001. (b) A petition under this subsection may be filed with the court

2g. The total period a person may d@mmitted pursuant to assignedo exercise jurisdiction over probate matters, either for
commitmentsordered under pag@) 4.or4m.,, following proof of the county from which theatient is committed or for the county
the allegations under suft) (ar)or(av), may not exceed 180 daysin which the patient is detained.
in any 365-day period. (c) If a hearing has been held witsspect to the subject indi

2m. In addition to the provisions under subtls2. and2g., vidual’s commitment within 30 days of the filing of a petition
no commitment ordered under péa) 4. or 4m. may continue underthis subsection, no hearing shall be held. If such a hearing
beyondthe inmates date of release on parole or extersiguervi  hasnot been held within 30 days of the filing of a petition, but has
sion, as determined under 802.11or 302.113 whicheveris beenheld within 120 days of the filing, the cowttall within 24
applicable. hoursof the filing order an examination to be completed within 7

2r. Twenty—one days prior to expiration of the period of eonflays by the appropriate county department unde$1s42 or
mitmentunder subdl., 2., 2g.or2m, the department, if the indi 51.437 A hearing may then be held in the caudiscretion. If
vidual is committed to the department, or the county departmétcha hearing has not been held within 120 days of the filing, a
to which an individual is committed shall file an evaluation of theearingshall be held on the petition within 30 days of receipt.
individual and the recommendation of the department or county (d) Reexaminations under this subsection are subject to the
departmentregarding the individuad’ recommitment witithe standardgrescribed in sul{13) (g)
committingcourt and provide a copy of the evaluation eewbrm (e) If the court determines or is required to hold a heaiing,
mendatiorto the individuals counsel and the counsel designategh | thereupon proceéd accordance with suk9) (a) For the
undersub.(4). If the date for filing an evaluation and recommery,posewf the examination and observation, the court may order
dationunder this subdivisiofalls on a Saturdaysunday or legal the patient confined in any place designated iB1s15 (2)
holiday, the date which is not@aturdaySunday or legal holiday (f) If a patient isnvoluntarily committed and placed in a hospi

andwhichmost closely precedes the evaluation and recommenE ,a notice ofthe appointment of the examining physicians and

tion filing date shall be the filing date. A failure of the department_’ . ; . >
or the cgunty department to V\?hich an individual is comFr)nitted Oop|esof their reports shalbe furnished to such hospital by the
urt

file an evaluation and recommendation under this subdivisi6RU™

doesnot afect the jurisdiction of the court over a petititor (9) Upon the filing of the examiners’ reports trwurt shall fix
recommitment. atime and place of hearing and cause reasonable notice to be given

to the petitionerthe treatment facilifythe patiens legal counsel
andthe guardian of the patient, if arand may notify any known
Halativeof the patient. Subsectiofif0) to (13) shall goverrthe
procedureo be used in theonduct of the hearing, insofar as appli

3. Thecounty department undersl.420r51.437to whom
the individual is committed under p&g) 3. may dischage the
individual at any time, and shall place a committed individual i
accordancaevith par (f). Upon application for extension of a com - . .
mitmentby the department or the coumtgpartment having cus cable. The F’“V'.'eg‘?s prowded i8s.905.03and 905.04 shall
tody of the subject, the court shall proceed under §uB3to(13). 2PPly to reexamination hearings.

If the courtdetermines that the individual is a proper subject for (gm) Upon a request under pax), a court may cancel the pro
commitmentas prescribed in sufl) (a) 1.and evidences the con hibition under sub(13) (cv) 1.if the court determines, based
ditionsunder sub(1) (a) 2.or (am)or is a proper subject for cem evidencepresented on the issue of the subject individaalhger
mitmentas prescribed isub.(1) (ar)or (av), it shall order judg Ousnessthat there no longer is a substantial probability that the
mentto that efect and continue the commitment. The burden dfdividual may use a firearm to cause physical heoimself or
proofis upon thesounty department or other person seeking-corierselfor endanger public safetyf a court cancels a prohibition
mitmentto establish evidence that the subject individual is in negtidersub.(13) (cv) 1.under this paragraph, the court clerk shall
of continued commitment. notify the department of justice of that fact and provide any-infor
(h) Any disposition of a minor under this subsectiaay mationidentifying the subject individual that is necessary te per

extendbeyond the age of majority of the individual, if the dispos[Mit @naccurate involuntary commitment record search under s.
tion is otherwise made in accordance with this section. 175.35(2g) (c) No other information frorthe subject individu
(14) TRANSPORTATION; EXPENSES. The sherff or any law al's court records may be disclosed to the department of justice

enforcemenbfficer shall transport an individual who is the subexcemby order of the court. ) . )

jectof a petition and execute the commitment, or emypetent (h) All persons who render services in such proceedings shall
relative, friend or member of the sfaff a treatment facility may 'eceivecompensation as provided in s(8) andall expenses of
assumeesponsibility for the individual and transport himher  Suchproceedings shall be paid aadjusted as provided in sub.

to the inpatient facility The director of the county departmen(ls)-

unders.51.420r51.437may request the shertb provide trans (i) Subsequent reexaminations may be had at any time in the
portationfor a subject individual or may arrange any other methatiscretionof the court but may be compelled after 120 days of the
of transportation which is feasible. The county department mpsecedingexamination in accordance with this subsectiél.
providereimbursement for the transportation costs from its bugetitionsfor reexamination must be heard within 30 days of their
geted operating funds. receiptby the court.
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(i) Thissubsection applies to petitions for reexamination that 1m. Establishing standards and procedures for use of and
arefiled under ch971, but not s971.17 and ch975, except that periodicreview of the use of psychotropicugs on inmates in a
the petitions shall be filed with the committing court. countyjail or house of correction who are being treatethe jail

(k) Any order of a county department unde§k420r51.437 Or house of correction under a commitment based on a petition
is subject to review by the court assigned to exercise probate judgdersub.(1) (a)or (av).
diction upon petition under this subsection. 2. Providing for the periodic review and evaluation of the

(L) The pendency of an appeal in either the court of appe@RPropriatenessf and the need for the use of psychotrapieys
or the supreme court does not deprive the circuit court of jurisdR and the need for the continuation of treatmentefach inmate
tion to conduct reexamination proceedings under this seettbn committedunder sub(1) (ar)
respecto the individual who is the subject of the appeal. 3. Needed to carry out its duties under. (@r

i ; History: 1975 c. 4301977 c. 2629; 1977 c. 18%s.42,43,134, 135 1977 c. 428
(17) RiGHT TOREEVALUATION. With the exception of alcoholic (551 1151677 ¢. 447445 Sup. Ct. Order83 Ws. 2d xiif: 1979 c. 3289

commitmentaunder s51.45 (13) every patient committeidvol-  sup.Ct. Orderef. 1-1-80;1979 ¢. 10.60 (1) 1979 c. 17%.53; 1979 c. 300336,

untarily to a board under this chapsiall be reevaluated by the?iﬁlégglaozgiﬂligelﬁgll 8'713,93%6%5(25 61)93?230%(%5138159231%9‘177%,8322 io 3?3%
iiti i i ; . 2%s. .

treatmentstaf or visiting physician within 30 days after them 1957, ">75up. Ct. Ordeni41 Ws. 2dxii (1987) 1987 a. 365394 403 1989 a.

mitment,and within 3 months after the initial reevaluatiand 31,334 1993 a. 98196, 227,316, 451, 474, 1995 a. 77201, 268 292, 440, Sup. Ct.

againthereaf’[er at least once each 6 monthgﬁerpurpose of OrderNo.96-08 207 Ws. 2d xv (1997)1997 a. 35130, 237, 283 1999 a. 8389,

1€l : NS 162 5. 13.93 (2) (<).
determiningwhether such patient has maddfisignt progress to " \oTe: 1987 wis. Act 366 which amended this section, contains notes by the

be entitled to transfeto a less restrictive facility or disclgar The Legislative Council following many of the statutes affected.
findings of such reevaluation shall be written and placed with the1987Wwis. Act 394 which affected this section, contains a pfatory note and

H | notesfollowing the sections.
patientstreatment record, and a copy shall be serthe board Judicial Council Committee’s Note, 1981:The final sentence of sub. (1) (am)

which has responsibility for theatient and to the committing aiowsthe court to consider the subject individaabnduct during or subsequent to
court. the crime as “recent” for purposes of involuntaiyil commitment under this sec
) tion, if the individual isproceeded against during, or immediately upon digehar
(18) Feesor EXAMINERS, WITNESSES;EXPENSESOF PROCEED  from, a commitment for examination or treatment for incompetency to proceed as a
INGS. (a) Unless previously fixed by the county board of supendriminal defendant. The relevancy of evidence of the individuaihduct prior to

i i i i i i i the crime is to be determined by the court. The revised statute requires the subject
sorsin the county in which the examination is held, éxaminers individual’'s dangerousness to be evidenced by acts, attempts, threats, omissions or

shallreceive a fee as fixed by the court for participation in-Corgehaviorreferred to in sub. (1) () 2. Prior law allowed commitment of such an indi

mitment proceedings, and reasonable reimbursement for travighal upon ashowing that there was a substantial likelihood, based on the treatment

expenses record,that he or she would be a proper subject for commitment if treatment were
p : withdrawn. [Bill 765-A]

(b) Witnesses subpoenaed before the court shall be entitled ttudicial Council Note, 1988:The amendment to sub. (2) allows notice of hearings

i i to be given by telephone. The time at which such notice is given and the person to
tcgeszzme fees as witnesses Sproeme the court in other whom it is given must be noted in the case file. [Re Ordectafe Jan. 1, 1988]

) ) Therole of an attorney appointed under sub. (4), 1975 stats.,(B)bis discussed.
(c) Expenses of the proceedings from the presentation of fgteex rel. Memmel vMundy, 75 Wis. 2d 276249 N.w2d 573

i it ; Thedue process standard for hearings under this section is more flexible than the
statement Qf emgency detemlon or petition for commitmeat standardor criminal proceedings. In Matter of Parh&@8,Wis. 2d 21289 N.w2d
the conclusion othe proceeding shall be allowed by the court ange (ct. App. 1979).

paid by the county from which the subject individual is detained, The 14 day time limit in sub. (7) (c) is mandatory and refers to calendar days, not
Commlttedor released' |n the manner that the expenses Of a Cng&]pnessﬁays State ex rel. LockmanGerhardsteinl07 Wis. 2d 325320 N.W2d

. . . . (Ct. App. 1982).
nal prosecution are paid, as provided i6%.64 (1) Payment of Criminal and civil commitments are not substantially the same. St8meith,113

attorneyfees for appointed attorneystime case of children and wis. 2d 497 335 N.w2d 376(1983).
indigentsshall be in accordance with 7. A person may be a propsubijectfor treatment even though cure is unlikelp

d) Ifth biect individual hasl | id . t Matter of Mental Condition of C.120 Ws. 2d 355354 N.W2d 219(Ct. App. 1984).
(d) € subject individual haeslegal résidence In a county . 45 day limit in sub. (13) (g) 2. applies only to an original commitment order

otherthan the county from which he or she is detained, committggi does not bar subsequent extensions of the dritatter of M.J122 Ws. 2d
or dischaged, that county shalkimburse the county from which 525 362 N.W2d 190(Ct. App. 1984).

imdivi [ H i Theuse of testimony by physicians t®lephone did not a violate the petitioser
the individual was detained, committed or disget for all ;o 8 i VAP GEuE 124 s, 2d 233369 N.W2d 162(CL App.

expensesinder pars(a) to (c). The county clerk on each July 1;9gs).
shall submit evidences of payments of all such proceedings ORiearingsunder sub. (12) are open unless the court grants the sinijeidual’s

i i i tionfor closure. State ex rel.igv Journal vDane CirCt.,131 Wis. 2d 515389
nonre&dgnpaymgnts to thet (_je;t)ﬁrtrfnent, V}IhI_CI’_l shall ((:j(_atrtlfty Stﬂ%*?w.zms(m. App. 1086).
expe_n;e or re'”.‘ _urseme_n n X € 1orm or giving cre I_ S 10 € ap individual's counsemay not withdraw a jury demand without the individsial’
detaining,committing or dischaing county and assessing suckonsent.In Matter of S.B.138 Ws. 2d 409406 N.W2d 408(1987).
costsagainst the county of legal residence or against the state &tib.(13) (c) 2 does not permit the committing court to specify a treatment method
thetime ofthe next apportionment of Cms and credits under s.in addition to the facility In Matter of J.R.R145 Ws. 2d 431427 N.W2d 137(Ct.

*App. 1988).

70.60 Undersub. (13) (g) 3. an individual has a right to a jury trial in proceedings to

(19) DEPARTMENTAL DUTIES. (@) Prior to filing a petition for extenda commitment. In Matter of Mental Condition of G.QI51Wis. 2d 629

) X . 445N.W.2d 697(Ct. App. 1989).

commitmentof an inmate under su(i) (ar)the depar‘[men_t shall: Thereis a bright line rule prohibiting a circuit court from accepting petitions
1. Attempt to use less restrictive formstfatment with the draftedby persons not authorized to do so under sub. (4). In MatterBf, $99Wis.

individual. Less restrictive forms of treatment shall include, big 393 464 N.w2d 102(Ct. App. 1990).

o s . The services of appointed counsel for non—indigent individiratsvil commit
arenot limited to, voluntary treatment within the prison or Velunmenthearing should bpaid for by the countyState ex. rel. Chiarkas Skow 160

tary transfer to a stateeatment facilityincluding an admission wis. 2d 123465 N.w2d 625(1991).

which meets the requirements 0f54..10 (4m) Theassurance of representation by adversary counsel under sub. (3) does not pre
s . .cludeself-representation when a waiver of counsel is knowingly and competently
2. Ensurehat the individual has been fully informed about higade. in Matter of Condition of S.Y162 Ws. 2d 320469 N.W2d 836(1991).

or hertreatment needs, the mental health services available to himmhesub. (16) (c) provision for a hearing on a petition within 30 days of fiéing
or her and his oner rights under this chapter and that the indivi(glrectoryand violation is not grounds for release. Staf.R.E.,.162Wis. 2d 698

. . . S A70N.W.2d 283(1991).
ual has had anpportunity to discuss his or her needs, the servic

X L ; : . _ _e§\/hena recommitment hearingnder sub. (13) (g) 3. is before the same judge who
availableto him or her and his or her rights with a licensed phySionductedhe original commitment proceedingrequest for substitution under s.

cianor a licensed psychologist. 801.58is not allowed. Serocki Clark County Circ. CtL63 Ws. 2d 152471 N.w2d
_ 49/(1991).
(b) The department shall promulgate rules: Sub.(15) does not authorize appealeotourt commission&s order to the court

1. Establishing standards for thee of psychotropic drugs onof appeals; proper review is a new hearing byctrmuiit court. In Matter of Mental

. . tat - idmat itted und h Conditionof C.M.B.,165 Wis. 2d 703478 N.W2d 385(1992).
prisonérsn a stateé prison anamates committed under Sl( ) An involuntary commitment may not be ordered on summary judgment. Métter

(ar). Mental Condition of Shirley J.C172 Ws. 2d 371493 N.W2d 382(Ct. App. 1992).
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A probable cause determination made by a court commissioner under sub. (7) 530 Records. (1) DerINITIONS. In this section:
bereviewed by the circuit court, but nothing gives the subject an a right to review « . .
Factors to consider in deciding whether to grant review are discussed. Milwaukee(2) “Registration recordsihclude all the records of the depart

Countyv. Louise M.205 Ws. 2d 162555 N.W2d 807(1996). ment, county departments under 51.42 or 51.437 treatment
Under sub. (2), a coucan entertain proceedings for involuntary commitment ofgcilities, andother persons providing services to the department

a person admitted as a voluntary inpatient. 68./88n. 97. ! . . : A !
Sub.(14) requires a shefifo transport the subject of a petition under s. 51.20 zﬁoumyqe.partmems OiaCI|ItI_eS which IdenFlfy |nd|V|gjuaIs who

all stages of the proceedings, regardless of reimbursement. 6&Atty225. arereceiving or who at any time have received serviceséontal

An individual in the custody of a shéiibr transport to, from, and during avol-  illness, developmental disabilities, alcoholism or drug depen
untarycommitment hearing has rights to the least restrictive restraint appro@giate. yance
Atty. Gen. 183 ’ . . i

The duties and obligations of a corporation counsel in involuntary civil commit (b) Treatme‘_nt l'?CO_I'qS include the registration and all other
ment proceedings under this chapter are discuss@dity. Gen. 129 recordsconcerning individualsvho are receiving or who at any

Undersub, (12), he director of the counlgpartment under s. 51.42 or 51.437 matime have received servicésr mental illness, developmental dis
requesthe sherifof the county in which an individual was placed under gerery g ; . L
detentiorto transport that individual to anotheesignated inpatient facility prior to abilities, alcoholism, ordrug dependence which are maintained

theinitial courthearing under ch. 51, and the sierifist do so within a reasonable by the department, by county departments undes1s42 or

tinfﬁegstt)a?g)éasnigi ggr?f'ne ithout more, nondangerous persons capable of s r5':l"437and their Stdﬁ, and by treatment facilities. Such records

ine, withou s u u . . .
ing safely in freedom alone or with help from family or friends. O’ConnBonald dB nOt include r_lo_tes or records ma'n_ta'ned for personal use by an
son,422°U.S. 563 individual providing treatment services for the department, a

Due process dogwmt require states to use the “beyond a reasonable doubt” stgpunty department under §1.420r51.437 or a treatment facility
dard in civil commitment proceedings. AddingtorTexas441 U.S. 41§1979). if such notes or records are not available to others

In signinga commitment application, a county employee was in essence acting as R T
awitness in a judiciabroceeding and as such was entitled to immuritartens v (2) INFORMED conseNT. An informed consent for disclosure
Tremble,481 F Supp. 8341979). of information from court or treatment records to an individual,

Personzonfined in a state hospital under ss. 51.20, 51.37, 971.14, 971.17 i ati it H
975.06are being subjected to punishment within the meaning of the cruel and unu: ncy,or oganization must be iwriting and must contain the

punishmentlause. Flakes Wercy511 F Supp. 132%1981). ollowing: the name of the individual, agenoy oganizationto
The privilege against self-incrimination in civil commitment proceedings. 198which thedisclosure is to be made; the name of the subject indi
WLR 697. vidual whose treatment record is being discloseepurpose or

needfor the disclosure; thepecific type of information to be dis
51.22 Care and custody of persons. (1) Except as pro closed;the time period during which the consent feetive; the
videdin s.51.20 (13) (a) 4or5., any person committed under thisgateon which the consent is signed; ahd signature of the indi

chaptershall be committed to the county department ursder y;igual or person legally authorized to give consent for the inivid
51.420r51.437serving the persoscounty of residence, and such, |,

countydepartment shall authorize placemehthe person in an

appropriatefacility for care, custody and treatment according t?o) and(c), the files and records tfe court proceedings under this
$.51.42 (3) (as) 1or5.1.4.37 (4rm) (a) chaptershall be closed but shall be accessible to any individual
(2) Voluntary admissions under s51.1Q 51.13and51.45 o s the subject of a petition filed under this chapter
(10) shall b.e through the ,count;epartm.ent under §1.42 or (b) An individual’s attorney or guardian didem shall have
géﬁ;Zniee;Vilfn%éhSefgzo%Clgggtgngi{t:e%sﬁe:%% ncr)crestirggrl:??)fﬂtqh ccesdo the files and records of the court proceedings under this
state. Admissions through a county department undsf gi2or apterwithout the individuak consenand without modification
. of the records irorder to prepare for involuntary commitment or

51.437shall be maden accordance with $1.42 (3) (as) lor recommitmentproceedings, reexaminations, appeals, or other

%1532;(2:;”32”%&5 édvn\:iltislsouné)through the department shall bgctionsrelating to detention, admission@mmitment under this
) chapteror ch.9710r 975

(3) Whenever an admission is matieough the department, (c) The files andecords of court proceedings under this ehap

the department shall determine the need for inpatient care of g‘g S ;
Lo : _ . may be released to other persons wlith informed written
individual to be admitted. Unless a state—operated facility is us nsent of the individual, pursuant to lawful order of the court

the department may only authorizare in an inpatient facility - . P
which is operated by or under a purchase of service contract (I 'C)h maintains the records or unde6$.20 (13) (cv) 4or (16)

acounty department undersl.42or51.437or an inpatient facil . i
ity which is under a contractual agreement with the department.(d) The department of corrections shall have access to the files
Exceptin the case of state treatment facilities, the department siggfirecords of court proceedingader this chapter concerning an
reimbursethe facility for the actual cost of all authorized care aridividual required to register unde801.45 The department of
servicesfrom the appropriation under 80.435 (7) (da) For Correctionsmay disclose information that it obtains under this
collectionsmade under the authority of46.10(16), moneys shall Paragraptes provided under 801.46
be credited or remitted to the department no later than 60 days(4) ACCESSTO REGISTRATION AND TREATMENT RECORDS. (&)
afterthe month in which collections are madsuch collections Confidentialityof records. Except as otherwiggrovided in this
are also subject to £46.0360r special agreement. Collectiongchapterand ss118.125 (4)610.70 (3)and(5), 905.03and905.04
madeby the department under 46.03 (18)and46.10shallbe all treatment records shall remain confidential and are privileged
depositedn the general fund. to the subject individual. Such records may be released only to the
(4) If a patient is placed infacility authorized by a county Personsdesignated in this chapter or $$8.125 (4)610.70 (3)
departmentinder s51.42and suctplacement is outside the juris @nd(5), 905.03and905.04 or to other designated persons with the
diction of that county department under54.42 the placement informedwritten consent of the subject individual as provitted
doesnot transfer the patiestlegal residence to the county of théhis section. Thigestriction applies to electedfiofals and to
facility's location while such patient is under commitment. ~ Mmembersof boards appointed unders..42 (4) (apr51.437 (7)

(5) Theboard to which a patient is committed shall provide thé&” ) . . . .
leastrestrictive treatment alternative appropriate to the pasient (b) Access without informed written conseNbtwithstanding
needsand movement through all appropriate and necessary tré¥-(a), treatment records of an individual may be releasit

(3) AccEessToCOURTRECORDS. (&) Except as provided in pars.

mentcomponents to assure continuity of care. out informed written consent ithe following circumstances,
History: 1975 c. 4301977 c. 4281983 a. 2%.2202 (20) 1983 a. 4741985 a. €XCeptas restricted under p4c):
176 1989 a. 31 1. To an individual, aganization or agency designated by the

The standard fodetermining whether the state has adequately protected a patiepf’ ;
rightsis whether professional judgment was in fact exercisedingbeg v. Romeo, B‘epartment oas reqU|red by law for the purposes of management

457U.S. 307(1982). audits, financial audits, or program monitoring and evaluation.
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Informationobtained under this paragraph shall remain confiden 10. To a correctional facility or t@ probation, extended
tial and shall not be used in any way that discltsesiames or supervisionand parole agent whe responsible for the supervi
otheridentifying information about thimdividual whose records sionof an individual who is receiving inpatient or outpatievat
are being released. The department shall promulgate rulesuaionor treatmentinder this chapter in a program that is operated
assurethe confidentiality of such information. by, or is under contract with, the department or a county depart
2. To the department, the director @fcounty department mentunder 551420r51437, orin atree.ltr.nent faCi”I}aS a condi o
unders.51.420r 51.437 or a qualified stdfmember designated tion of the probation, extended supervision and parole supervision
by the directomas is necessary fcﬂnd 0n|y to be used tdml“ng plan,or Whe.neveBUC.h. an individual is transferred from a St@te or
or collection purposesSuch information shall remain confiden local correctional facility to such a treatment program and is then

tial. The department and county departments shall develop- prdé@nsferredback to the correctional facilityEvery probationer
duresto assure the confidentiality of such information. paroleeor person on extended supervision who receives evalua

tion or treatment under this chapter shall be notified of the provi
n%ﬂli]sof this subdivision by the individual’probationextended .
and the researcher has provided assuraheeshe information >uPervisiorandparole agent. Release of records under this subdi
will be used only for the purposes for which it was providdideto visionis limited to: . o .
researcherthe information will not be released to a person not @ The report of an evaluation which is provided pursuant to
connectedwith the study under consideration, and the final prode Written probation, extended supervision and pasajeervi
uct of the research will not reveal information that may serve §°n plan.
identify the individual whose treatment records are being released b. The dischaje summaryincluding a record or summary of
underthis subsection without the informed written consent of ttadl somatic treatments, at tkermination of any treatment which
individual. Such informationshall remain confidential. In is provided as part of the probatioextended supervision and
approvingresearch projectsnder this subsection, the departmerparolesupervision plan.
shallimpose any additionalafeguards needed to prevent unwar c¢. When an individual is transferred from a treatment facility

3. For purposes of research as permittexi54.61 (1) (j)and
(4) if the research project has been approved by the depart

ranteddisclosure of information. backto a correctional facilitythe information providedinder
4. Pursuant to lawful order of a court of record. subd.10. d.
5. To qualified stafmembers of the departmetu,the diree d. Any information necessary to establish, or to implement

tor of the county departmeninder s51.42or 51.437which is changesn, the individuak treatment plan or the level and kind of
responsible for serving a subject individual or to qualifiedf stafupervisionon probation, extended supervision or parole, as
memberglesignated by the director amiscessary to determine determinedby the director of the facility or the treatment director
progressand adequacy of treatment, to determine whether the gércases involving a person transferred back to a correctional facil
sonshould be transferred to a less restrictive or more approprifiYe disclosure shall be made to clinical stafly. In cases involv
treatmenimodality or facility or for the purposes o54..14 Such ing a person on probatioextended supervision or parole, disclo
information shall remain confidential. The department ang@ureshallbe made to a probation, extended supervision and parole
countydepartments unders1.420r51.437shall develop proece agentonly. The department shall promulgate rules governing the
duresto assure the confidentiality of such information. releaseof records under this subdivision.

6. Within the treatmentacility where the subject individual ~_ 10m. To the department of justice a district attorney under
is receiving treatment confidential information may be disclos&d980.015 (3) ()if the treatment records are maintained by an
to individuals employed, individuals servingtiona fide training agencywith jurisdiction, as defined in 880.015 (1)that has con
programsor individualsparticipating in supervised volunteer pro trol or custody over a person who may meet the criteria for com
grams,at the facility when and to the extent that performance Bfitmentas a sexually violent person under @80.
their duties requires that they have access to such information. 11. To the subject individuad’counsel or guardian ad litem,
7. Within the department to the exterdcessary to coordinate Without modification, at any time inrder to prepare for involun
treatmentor mental illness, developmental disabilities, alcehofary commitment or recommitment proceedings, reexaminations,
ism or drug abuse of individuals who have been committed to @pPealsor other actions relating to detention, admission, commit
who are under the supervision of the department. The departnf8§tor patients’ rights under this chapter or 48,971 or 975
shallpromulgate rules to assure the confidentiality of such-infor 11m. To the guardian ad litem of the unborn child, as defined
mation. in 5.48.02 (19) of asubject individual, without modification, at

8. To a licensed physicianho has determined that the life or2nY time to prepare for proceedings undetgs133
healthof the individual isn danger and that treatment without the  12. To acorrectional dicer of the department of corrections
informationcontained in théreatment records could be injuriousvho has custody of or is responsible for the supervision of an indi
to thepatients health. Such disclosure shall be limited to that pafidual who is transferred or disclygd from a treatment facility

of the records necessary to meet the medicalgamey. Recordsreleasedinder this subdivision are limited to notice of the
8m. To appropriate examiners afakilities in accordance Subjectindividual’s change in status. _
with 5.971.17 (2) (e)(4) (c)and(7) (c), 980.03 (4)or980.08 (3) 12m. To any persorif the patient was admitted under s.

Therecipient of any information from the records shall keep tt#1.14 971.170r 980.060r ch.975or transferred under §1.35
information confidential except as necessary to comply with §3) or51.37and is on unauthorized absence from a treatment facil

971.170r ch.980. ity. _Information releas_ed _under this subdivision is Iimited_ to infor
9. To a facility which is to receive an individual who is invol Mationthat would assist in the apprehension of the patient.
untarily committed under this chapterh. 48, 971 or 975 upon 13. To the parents, childresr spouse of an individual who is

transferof the individual from one treatment facility to anotheror was a patient at an inpatient facility a law enforcement of
Releaseof records under this subdivision shall be limited to sudterwho is seeking to determine whether an individual is on-unau
treatmentrecords as are required by |arecord or summary of thorizedabsence from the facilitand to mental health profes

all somatic treatments, anddischage summary The dischage ~ sionalswho are providing treatment to the individual at the time
summarymay include a statement of the patiemitoblem, the thatthe information is released to others. Information released
treatmentgoals, the type direatment which has been providedunderthis subdivision idimited to notice as to whether or not an
andrecommendation for future treatment, but it may not includedividualis a patient at the inpatient facility

the patients complete treatment recordlhe department shall 14. To the counsel for the interests of the public in order to
promulgaterules to implement this subdivision. prepare for involuntary commitment or recommitment proceed
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ings, reexaminations, appeals or other actions relating to deter to the nature of an alleged rights violationaify; the name,
tion, admission or commitment under tloisapter or chd48, 971 birth date and county of residence of the patient; information
or 975 Records released under this subdivision are limited tegardingwhether the patient wasluntarily admitted, involun
informationconcerning the admission, detentiorcommitment tarily committed or protectivelplaced and the date and place of
of an individual who is presently admitted, detained or committestimission placement or commitment; and the name, address and
15. To personnel employed by a coumigpartment under s. telephonenumber of the guardian of the patient and the date and
46.215 46.22 51.420r 51.437in any county where the countyplaceof the guardiars appointment oiif the patient is a minor
departmenthas established and submitted to the departmenwiih developmental disability who has a parent or hgsaadian
written agreement to coordinate services to individuatgiving appointedunder s48.831and does not have a guardian appointed
servicesunder this chapter This information shall be releasedunders.880.33 the name, address and telephone number of the
uponrequest of such county department persorared, may be parentor guardian appointed underd8.8310f the patient.
utilized only for the purposes of coordinating human services d. Except as provided in subiB. e, any stafmembemwho
delivery and case management. This information shall remajfishesto obtain additional information about a patidescribed
confidential,and shall continue to be governed by this sectiojh subd.18. c.shall notify the patiens’ guardian qiif applicable,
Information may bereleased under this subdivision only if thgyarentin writing of the request and of the guardiat pareng
subjectindividual has receiveseervices through a county departright to object. The sthfnember shall send the notice by mail to
ment under $.51.42 or 51.437 within 6 months precedinthe  the guardiar or, if applicable, parers’address. If the guardian

requestor information, and the information is limited to: or parent does not object in writing within 15 days aftemibiice
a. The subject individuad’name, address, age, birthdate, seis mailed, thestaf member may obtain the additional information.
client-identifyingnumber and primary disability If the guardian or parent objects in writing within 15 days after the

b. The type of service rendered requested to be providednoticeis mailed, the sthimember may not obtain the additional
to the subject individual, and the dates of such service or requiggfprmation.

¢. Funding sources, and other funding or payniiorma e. The restrictions on information that is obtainable byf staf
tion. memberf the protection and advocacy agency or private; non

16. If authorized by the secretary or his or her designee, t®#fit corporation that are specified in suli8. c.andd. do not
law enforcement agency upon request if the individual wa®plyif the custodian of the record fails poomptly provide the
admittedunder ch971or975or transferred under §1.35 (3)or hameand address of the parent gwardian; if a complaint is
51.37. Information released under this subdivisistimited to ~ receivedby the agency or nonprofit corporation about a patient,
the individual's name and other identifying information, includ or if the agency or nonprofit corporation determines that there is
ing photographs and fingerprints, the brantthe court that com probablecause to believe that the health or safetyefpatient is
mitted the individual, the crime that the individual is gearwith, in serious and immediate jeopartlye agency or nonprofit corpo
found not guilty of by reason of mental disease or defect or coi@tionhas made good—faith dbrt to contact the parent or guard
victed of, whether or not the individué or has been authorizedian upon receiving the name and address of the parent or guardian,
to leave the grounds of the institution and information as to tHee agency or nonprofitorporation has either been unable to-con
individual's whereabouts during any time period. In this subdiviactthe parent or guardian or hasevéd assistance to the parent
sion “law enforcement agency” has the meaning providesl. in or guardian to resolve trstuation and the parent or guardian has
165.83(1) (b) failed or refused to act on behalf of the patient; if a complaint is

17. To the countyagency designated under46.90 (2)or receivedby the agency or nonprofit corporation about a patient or
otherinvestigating agency under 46.90for the purposes of s. thereis qtherWlse probable cause to believe that the patlen_t has
46.90(4) (a)and(5), to the county department, as defined in $eensubject to abuse or neglect by a parent or guardian; or if the
48.02(29), orthe sherifor police department for the purposes opatientis a minor whoseustody has been transferred to a legal
$.48.981 (2)and(3) or to the county protective services agencgustodianasdefined in s48.02 (1) or for whom a guardian that
designatedinder s55.02for purposes of $5.043 The treatment IS an agency of the state or a county has been appointed.
recordholder may release treatment record information by initiat  19. To state and local law enforcement agencies for the pur
ing contact with the countgrotective services agency or countyposeof reporting an apparent crinreemmitted on the premises of
departmentas defined in $48.02 (2g) without first receivinga  aninpatient treatment facility or nursing home, if the facility or
requestor release of the treatment record from the coprtfec  homehas treatment records subject to this section, or observed by
tive services agency or county department. staff or agents of any such facility or nursing home. Information

18. a. In thissubdivision, “abuse” has the meaning given ireleasedunder this subdivision is limited to identifying informa
s.51.62(1) (ag) “neglect” has the meaning given inbd.62 (1) tion that may be released under sub@l.and informatiorrelated
(br); and “parent” has the meaning given id8.02 (13) except to the apparent crime.
that“parent” does not include the parent of a minor whose custody 20. Except with respect to the treatment records of a subject
is transferred to a legal custodian, as defined #8902 (1), or individual who is receiving or has receivedrvices for alcohel
for whom a guardian is appointed unde&0.33 ism or drug dependence, to the spouse, parent, eluidtor sib

b. Except as provideih subd.18. c.andd., to staf members ling of a subject individual, if the spouse, parent, adult child er sib
of the protection and advocacy agency designated un8&r6®2 ling is directly involved in providingare to or monitoring the
(2) or to staf members of the private, nonprofit corporation withreatmenif the subject individual and if the involvement is veri
which the agency has contracted undds1.62 (3) (a) 3.if any, fied by the subject individua’ physician, psychologist or by a
for the purpose of protecting and advocating the rights of pers@assonother than the spouse, parent, adult child or sibling who is
with developmental disabilities, as defined undebk62 (1) responsiblefor providing treatmento the subject individual, in
(am), or mental illness, as defined undeb%.62 (1) (om) orderto assist in the provision of care or monitoring of treatment.

c. Ifthe patient, regardless of age, has a guardian appoirfegeptin an emegency as determined by the person verifying the
unders.880.33 or if the patient is a minavith developmental dis involvementof the spouse, parent, adult chidd sibling, the
ability who has a parent or has a guardian appointed underesjuestfor treatment records unddris subdivision shall be in
48.831and does not have a guardian appointed und@80s33  writing, by the requesterUnless the subject individual has been
information concerning the patierthat is obtainable by sfaf adjudgedincompetent under cl880, the person verifying the
membersof the agency ononprofit corporation with which the involvement of the spouse, parent, adult child or sibling shall
agencyhas contracted is limited, excegst provided in subd8. notify the subject individual about the release of his ottieat
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mentrecords under this subdivisionredtment records released 4. At the time of dischge all individuals shall be informed

underthis subdivision are limited to the following: by the director of the treatment facility or such persa@signee
a. A summary of the subject individuskiiagnosis and preg Of their rights as provided in this subsection.
nosis. (dm) Destruction, damage, falsificatioor concealment of
b. A listing of the medication which the subject individual haieatmentrecords. No person may do any of the following:
receivedand is receiving. 1. Intentionally falsify a treatment record.
c. A description of the subject individuatreatment plan. 2. Conceal or withhold a treatment record wittent to pre
21. To a mental health reviewfafer for the purposes of s. ventits release to the subject individual under (@8rto his or her
51.14 guardianappointed under cl880or to persons with the informed

Witten consent of the subject individual or with intent to prevent

22. To a representative of the board on aging and long-te X - O .
or obstruct an investigation or prosecution.

care,in accordance with €9.498 (5) (e)

23. To the department under&l.03 (2)or to a sherif police 3. Intentionally destroypr damage records in order to prevent
departmenbr district attorney for purposes of investigatioraof ©F 0Pstruct an investigation or prosecution. -
death reported unders1.64 (2) (a) (e) Notation of elease of informationEach time written infer

24. To the department of corrections for the purposebtdin mationis released from a treatment record, a notation shall be
ing information concerning a person required to register undef@2dein the record by the custodian thereof that includes the fol
301.45 The departmerdf corrections may disclose information©Wing: the name of the person to whom the information was

thatit receives under this subdivision as provided unde®s.46 releasedthe identification of the information released; the-pur
25. If the treatment records do not contain information and tﬁ seof the releasand the date of the release. The subject individ

circumstancef the release do not provide information tha | shall havg acce§s 1o sus:h releasg dgta as provided (d)par
would permit the identification of the individual. (f) Correction of information.A subject individual, or the par
26. To the department of corrections or to a shewfdeter ent, guardian or persoim the place of a parent of a minor the

mine i_f a person incarceratedéemplying with the assessment 0'3:2{?%221?2?8 . érslc%rr?glféﬁgte %aeﬁ:gu?;lg;ﬁ p?gg]ﬁgsgcgﬁqui to
the driver safety plan ordered unde3g3.30 (1q) (c) ' '

NOTE: Subd. 26. was ®ated as subd. 25. by999 Ws. Act 109and renum-  1o>>-0F relevance of factual information in his or her treatment
bered by the Revisor under s. 13.93 (1) (b). recordsand request in writing that tHfacility maintaining the
(c) Limitation on elease of alcohol and drugeftment recordcorrect the challenged information. Such request shall be

records. Notwithstanding patb), whenever federal law appli grqnted or dgnled within 30 days by tieectorof the treatment
cablefederal regulations restrict, or ascondition to receipt of facility, the director of the countgiepartment under §1.42or
federalaidsrequire that this state restrict the release of infermal-437 or the secretary depending upon which person has cus
tion contained in the treatment records of any patient who receif@dy of the record. Reasons for denial of the requested changes
treatmentfor alcoholism or drug dependency in a program ghallbe given by the responsiblefiotr and the individual shall
facility to a greater extent than permitted under this section, #f¢ informed of any applicable grievanqgocedure or court
departmentnay by rulerestrict the release of such information a&eViewprocedure. If the request is denied, the individual, parent,
may be necessary to comply with federal law and regulatior@Uardianor person in the place of a parent shall be allowed to
Rulespromulgated under this paragraph skapersede this sec insertinto the record a statement correcting or amending the infor

tion with respect to alcoholism and drug dependency treatmépgtionat issue. The statement shall become a part of the record
recordsin those situations in which they apply and shall be released whenever the information at issue is

(d) Individual accessl. Access tireatment records by a sub released. o
jectindividual during his or her treatment mayrestricted by the () Applicability. Paragraphg), (b), (c), (dm) and(e) apply
director of the treatment facility Howevey access may not be t0 all treatmentecords, including those on which written, drawn,

deniedat any time to records of all medications and somatic treffinted,spoken, visual, electromagnetic or digital information is
mentsreceived by the individual. recordedor preserved, regardless of physical forneluaracteris

2. The subject individual shall have a right, following-dis'CS:
chargeunder s51.35 (4) to a complete record of atiedications _ (5) MINORS AND INCOMPETENTS. (a) Consent for elease of
andsomatic treatments prescribed duradmission or commit information. The parent, guardian, person in the place of a par
mentand to a Coppf the dischaje Summary Wh|Ch was prepared?ntof a minor or the gual’dlan Of an adult adjudged |nCOmpetent

at the time of his or her dischge. A reasonable and uniform Underch.880mayconsent to the release of confidential informa
chargefor reproduction may be assessed. tion in court or treatment records. A minor who is aged 14 or more

may consent to the release of confidential information in court or

3. In addition to the information provided under subthe treatmentrecords without theconsent of the minés parent,

subjectindividual shall, followingdischage, if the individual so . ; .
requestshave access to and have the right to receive from figardianor person in the place of a parent. Consent under this
facility a photostatic copy a&ny or all of his or her treatment Paragraptmust conform to the requirements of s(@.
records. A reasonable and uniform cigarfor reproduction may ~ (b) Access to informationl. The guardian of an individual
beassessed. The director of the treatment facitisuch persos” Who'is adjudged incompetent under 880 shall have access to
designeeand the treating physician have a righbéopresent dur the |nd|V|d.Ua|'S court anqreatment records at all times. The-par
ing inspection of anyreatment records. Notice of inspection ofnt,guardian or person in the place of a parent of a developmen
treatmentecords shall be provided to the director of the treatme@ily disabled minor shall have access to the moourt and
facility and the treating physician at least one full, gagluding treatmentrecordsat all times except in the case of a minor aged
SaturdaysSundays and legal holidays, before inspectiothef 14 or o_Ider who files a written objection to such access_wnh the
recordsis made. featment records may be modified prior tustodianof the records. The paremfiardian or person in the
inspectionto protect the confidentiality of othgatients or the Placeof a parent of other minors shéiave the same rights of
namesof any other persons referred to in the record who ga@cessas provided to subject individuals under this section.
informationsubject to the condition that his or her identity remain 2. A minor upon reaching the age of 14 shall have access to
confidential. Entire documents may not be withheld in order tbis or her own court and treatment records, as provided in this sec
protectsuch confidentiality tion. A minor under the age of 14 shall haaecess to court
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recordsbut only in thepresence of parent, guardian, counsel, (b) Whoever negligentlyiscloses confidential information
guardianad litem orjudge and shall have access to treatmennhderthis section is subject to a forfeiture of not more than $1,000
recordsasprovided in this section but only in the presence of paior each violation.
ent, guardian, counsel, guardiad litem or stdfmember of the  (bm) Whoever intentionally discloses confidentiaforma:
treatmentacility. tion under this section, knowing that the information is confiden
(bm) Parents denied physical placemenk. parent who has tial, and discloses thaformation for pecuniary gain may be fined
beendenied periods of physical placement with a child underrsot more than $100,000 or imprisoned not more than 3 years and
767.24(4) (b)or 767.325 (4)may not have the rights ofpmrent 6 months, or both.
or guardian under parga) and(b) with respect to access to that (11) DiscIPLINE OF EMPLOYEES. Any employee of the depart
child’s court or treatment records. ment,a county department underx..42or 51.4370r a public
(c) Juvenile court ecords. The court records of juveniles treatmentfacility who violates this section or any rykeomut
admittedor committed under this chapter shall be kept separatgigtedpursuant to this section may be subject to digghar sus

from all other juvenile court records. pensionwithout pay
(d) Other juvenile ecords. Section48.78doesnot apply to  (12) RULE MAKING. The department shallomulgate rules to
recordscovered by this section. implementthis section.

; ; ; History: 1975 ¢.43Q 1977 c. 265.75; 1977 c. 61428 1979 c. 10s.60 (1) 1983
(e) Temporary guadian for adult incompetentlf an adultis  , 57593393 535 1985 a. 29176 1985 a. 29%.3; 1985a. 3325597, 98, 251 (1)

believedto be incompetent to consetot the release of records1987a. 352355 362, 367, 399 403 1989 a. 31334, 336 1991 a. 39189, 1993 a.
underthis section, buho guardian has been appointed for suck$6 445 479 1995 a. 169440, 1997 a. 35231, 237, 283 292, 1999 a. 3278, 79,

PR . ) s. 13.93 (1) (b).
individual, consent for the release of records may be given b y entering a plea of not guilty by reason of mental disease or defect, a defendant

temporaryguardian who is appointédr the purpose of deciding |ostthe physician-patient privilege lirtue of s. 905.04 (4) (c) and lost confidential

uponthe release of records. ity of treatment records under s. 51.30 (4) (bBtate vTaylor, 142 Ws. 2d 36417
o= N.W.2d 192(Ct. App. 1987).
(f) Applicability. Paragraptfa) and(bm) to (e) apply to all Sec.905.04 supersedes this section with respealltrelationships listed in s.

treatmentrecords, including those on which written, drawngos.04and is not strictly limited to the physician—patient relationship. St&eHv
printed, spoken, visual, electromagnetic or digital information ig,‘?m:féligszsgf4(:605ur’\tl.r\glczc?rcizss?pgg:.sffn%tclﬁz\?/)fﬁl ordehefcourt” under sub. (3)
r_ecordeobr preserved, regardless of phy3|cal fornsluaracteris (b) is allowable when access fits within or is comparable to oﬂm(ﬂxception§ for
tics. treatmentrecords under sub. (4) (b) when a significant interrelationship exists

; i betweerthe records of the civil commitment proceeding at issue and a criminal pro
(6) PR_N'LEGES' Sect|0n5905._03 a_'nd905'04SUperse(_je this ceedinginvolving a violent felony pending prior the civil commitment. Mental
sectionwith respect to communications between physicians agghditionof Billy Jo W, 182 Ws. 2d 616514 N.W2d 707(1994).

patientsand between attorneys and clients. Informationcontained in a treatment record but obtained fapther source is
. - not subject to the treatment-records privilegeler this section, except that all infor
(7) CrIMINAL cOMMITMENTS. Except as otherwise specifically mationthat identifies a person as a patient is privileged. Daniel\Waiter H.195

provided,this section applies to the treatment records of persoffs. 2d 971 537 N.w2d 103(Ct. App. 1995).

i This sectionprovides an exception to the open records Iaathing in this section
who are committed under ch&71and975 or rules adopted under this section suggests that the director is to weigh the harm

(8) GRIEVANCES. Failure to comply with any provisions of thisthe public interest against the benefit to the public in deciding on access to records.
sectionmay be processed as a grievance undelr.61 (5) How State ex rel. Savinski Kimble, 221 Ws. 2d 833586 N.W2d 36(Ct. App. 1998).
: . > . Theduty to report suspected cases of child abuseglect under s. 48.981 (3) (a)
ever,use of the grievance procedure is not required béfimg-  revailsover any inconsistent terms in s. 51.30. 68 ABgn. 342.

ing any civil action or filing a criminal complaint under thissec Exceptfor those services for which parentahsent is necessary under s. 51.47 (2),
tion. aphysician or health care facility may release outpatient or detoxificsgimices
informationonly with consent of a minor patient, provided the minor is 12 years of
(9) ACTIONSFORVIOLATIONS; DAMAGES; INJUNCTION. (&) ANy  age or over 77 Atty. Gen. 187

person,ncluding the state or any political subdivision of the state,
violating this section shall be liable to any perstamaged as a 51.35 Transfers and discharges. (1) TRANSFER OF
result of the violation for such damages as may fveved, PATIENTSAND RESIDENTS. (a) The department or the county depart
togetherwith exemplary damages of not more than $1,200 mentunder s51.420r51.437maytransfer any patient or resident
eachviolation and such costnd reasonable actual attorney feegho is committed to it, or who is admitted to a facility under its
asmay be incurred by the person damaged. A custodian of recadgervisionor operating under an agreement with it, between
incursno liability under this paragraph for the release of recortfeatmentfacilities or from a facility into the community if such
in accordance with this section while acting in good faith. transferis consistent with reasonable medical and clinicaljudg
(b) In any action brought under p#a) in which the court Mentand consistent with §1.22 (5) The transfer shall bmade

determineghat the violator acted in a manner that was knowir@ accordance with pafe). Terms and conditions which will
andwilful, the violator shall be liable for such damages as may Bgnefitthe patient or resident may be imposed as part of a transfer
proved togetherwith exemplary damages of not more thafP @ less restrictive treatment alternative. A patemesident who
$25,000for each violation, together witbosts and reasonablelS cOmmitted to the department or a county department under s.
actualattorney fees as may be incurredis Ihot a prerequisite to 21-420r51.437may be required to take medications and receive
anaction under this subsection that the pldistiffer or be threat tréatmentsubject to the right of the patient r@sident to refuse
enedwith actual damages. medicationandtreatment under §1.61 (1) (g)and(h), through

o 5, Al may bing ascion o riin any voten 50t €St sl b ormod i o e of tanir f

in the same action seek damages as provided in this subsec %%gssie&get?;ﬁgfgz \gg(lit'?og as L#ggiﬁ?;rcvsh%r;]di%%rggggn: ’gH::;l:gr
Theindividual may recover costs and reasonable actual attor

fees as may be incurred in the action, if he or she prevails. trictionon personal freedom of the patient or resident.

. (b) In addition to the requirements in p&), a transfer of a
be1(‘i1noe) d Tquh{Ar;T(I)ErZ tr(1aa)n g;;g‘é%rgroﬁp)ﬁsoof;gg r];gltlor;’]vc')?g tnﬁ:% patientin a mental health institute or center for the developmen

9 months or both: tally disabled by the departmeistsubject to the approval of the
: ) ) . ) . appropriatecounty department under $51.42 and51.437to

1. Requests or obtains confidentiaformation under this \hich the patient was committed or through which the patient was
sectionunder false pretenses. admittedto the facility if any.

2. Discloses confidential information undéis section with (bm) Notwithstanding pacb), transfer of a patient under the
knOW'edgethat the disclosure isnlawful and is not reasonablyageof 22 years to a center for the deve|0pmenta”y disabled may
necessaryo protect another from harm. be made only to the central center for the developmentally dis

3. Molates sub(4) (dm) 1, 2. or 3. abledunless the department authorizes the transfer gfdtient
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to the northerror southern center for the developmentally didive treatment that resulted in a transfer under stibdhe hearing
abled. shallbe heldbefore a hearing fi€er designated by the director of
(C) The department may,vithout approva| of the county thefaC|I|ty to which thepatient has been tra_nsferred. The _h_earing
departmentinder s51.420r51.437and notwithstanding paid) ~ officer may not be @erson who has had direct responsibility for
3., transfer any patient from a treatment facility to another-tredpakingtreatment decisions for or providing treatment to the sub
mentfacility when the condition of the patient requires such trangct individual. The patient may appear atliearing, either per
fer without delay The department shall notify the appropriatéonallyor by counsel, and may present and cross-examine wit
countydepartment under 5§1.420r 51.437that the transfer has nessesand present documentary evidence. The hearingb@ay
beenmade. Any patient so transferred mayreirned to the waivedby the patient only aftezonsultation with counsel. Any
treatmentfacility from which the transfer was made, upon orderaiver made shall be in writing and witnessieyl the patiens
from the department dhe county department undersd.42or  counsel.
51.437 when such return would be in the begerests of the 4. The department or the county department seeking the trans
patient. fer has theburden of proving, by a preponderance of the evidence,
(d) 1. The department mayithout approval of the appropri that the form of treatment resulting from the transfer is least
ate county department under 51.42 or 51.437 transfer any restrictive of the patient personal libertyconsistent with the

patientfrom a state treatment facility or other inpatient facility tdreatmenneeds of the patient, and that the patient violated-a con
an approved treatment facility whicis less restrictive of the dition of a transfer to less restrictive treatment that resulted in a

patient’spersonal freedom. transferunder subd2. Hearsay evidence is admissible if the hear

2. Transfer under this subsection may be made only if ttiﬂeg officer .r;akesa deternginaﬁion tlhag the fevidhenge i§.reliaP|ﬁ'
transferis consistent wittthe requirements of paf), and the 'earsayevidencenay not be the sole basis for the decision of the

departmenfinds that the appropriate county department underf€aringofficer. _
51.420r51.437is unable to locate an approved treatment facility 5. The hearing diter shall, as soon as possible after the-hear
in the communityor that such county department has acted in &tg, issue a written statement setting forth his or her decision, the

arbitraryor capricious manner to prevent the transfer of the patigggisongor the decision and the faatpon which the decision is
out of the state treatment facility or othiepatient facility con based. Within 30 days after the date on which the statement is

trary to medical and clinical judgment. issued,the patient or the department or the county department

3. Atransfer of a patient, made under authority of this subs@€€kingthe transfer may appeal the decistona court in the
tion, may be madenly after the department has notified th&2untyin which the facility to which the patient has beems
countydepartment under §1.420r51.4370f its intent to transfer €/redis located or to the committing court.

apatient in accordance with this subsection. The patigndrd 6. This paragraph does not apply to a retura tore restric
ian, if any, or if aminor his or her parent or person in the place dive facility if the return occurs within 7 days after a temporary
aparent shall be notified. transferfrom that facility and the return was part of a previously

¢ establishegblan of which the patient was notified at timee of the

facilities results in a greater restriction of personal freedom for tHgnPorantransfer This paragraph does not apply to a return of
patientand whenever the patient is transferred from outpatient3gNMate to a state or county treatment facility undef 20 (13)
inpatientstatus, the department or the county department-spe&i™ . . . -

fied under par(a) shall inform the patient both orally and in writ ~ (f) The transfer of a patient or resident tmedical facility for

ing of his or her right to contact an attorney and a member of RRnpsychiatricmedical services does not constitute a transfer
or her immediate familythe right to have counsel provided at-pubWithin the meaning of this chapter and does not require the-proce
lic expense, as provided unde®87.06and ch977, if the patient dural protections forreturn to the original facility which are

is a child or is indigent, and the right to petition a court in tH€quiredby this section for other transfers.

countyin which the patient is located or the committing court for (2) TRANSFER OF CERTAIN DEVELOPMENTALLY DISABLED
areview of the transfer PATIENTS. The department may authorize a transfer of a patient

2. In addition to the rights and requirements specified in sud#om a center for the developmentally disabled to a state treatment
1., within 24 hours after any transfer which results in a great@cility if the patient is mentally ill and exhibits conduct which
restrictionof personal freedom for the patient fqperiod of more constitutesa danger as described irb4.20 (1) (a) 2to himself
than5 days or any transfer from outpatient to inpatient status fherself or to others in the treatment facility where he or she is
aperiod ofmore than 5 days and if the transfer is due to an allege@sent. The department shall file a statement of ejaecy
violation of a condition of a transfer to less restrictive treatmerfietentionwith the committing court within 24 hours after reeeiv
the department or the county department specified undepar ing the person for emgency detention. The statement shall-con
shallensure that the patient is provided a written statement of fREM to the requirements specified in5d..15 (4)
reasondor the transfer and the facts supporting the traresidr (3) TRANSFEROF CERTAIN JUVENILES FROM SECUREDJUVENILE
oral and written notice of all of the following: FACILITIES. (a) A licensed psychologist of a secured correctional
a. The requirements and rights under suBdm 5. facility or a secured child caring institution or a licensed physician
b. The patiens right to counsel. of the department of corrections, who has reason to believe that

c. The patiens right to have counsel provided miblic any individual confined in the secured correctional facility

; . ’ ~  securecchild caring institution or secured group home is, in his or
ex%t?lr&seas prgyldecti undes.967.06and ch977, if the patientis eropinion, in nee%l of services for develogpme%tal disapdito
achild or is indigent.

5 ) ) ) holismor drug dependency or in needpsfychiatric services, and

d. The rights of the patiesttounsel to investigate the factsyho has obtained voluntary consent to make a transfer for treat
specifiedin the written statement of reasons for the transéer ment,shall make a report, in writing, to the superintendent of the
consultwith the patient prior to the patiesitvaiving a hearing securedcorrectional facility secured chilctaring institution or
undersubd.3., to represent the patient at all proceedings on issugguredyroup home, stating the nature and basis of the belief and
relatingto the transferandto take any legal steps necessary tgerifying the consent. In the case of a minor age 14 and theer
challengethe transfer minor andthe minots parent or guardian shall consent unless the

3. Within 10 days after the transfer specified in suhda minoris admitted under §1.13 (1) (c)and in the case of a minor
hearingshall be held on whether the form of treatment resultinmderthe age of 14, only the mirisrparent or guardian need eon
from the transfer is least restrictive of the patiemérsonal lib  sent. The superintendent shall informrally and in writing, the
erty, consistent with théreatment needs of the patient, and ominor and the minds parent or guardian, that transfer is being
whetherthe patient violated a condition of a transfer totesric  consideredand shalinform them of the basis for the request and

(e) 1. Whenever any transfer betweerfatént treatmen
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theirrights as provided in §1.13 (3) If the department of correc  (e) The department of corrections may authorize gerery
tions, upon review of a request for transféetermines that trans transferof an individual from a secured correctional facijligy
fer is appropriate, that department shall immediately notify ttsecurecthild caring institution, or a secured group home to a state
departmenof health and family services and, if the department tleatmenftacility if there is cause to believe that the individual is
healthand family services consents, the department of correctionentally ill, drug dependent or developmentally disabled and
may immediately transfer the individual. The departmeht exhibitsconduct which constitutes a danger as described under s.
healthand family services shall file a petition unde$%.13 (4) 51.20(1) (a) 2. a.b., c. ord. to the individual or t@thers, is men
(a) in the court assigned to exercise jurisdiction under4hand tally ill, is dangerous and satisfies the standard undeir.20 (1)
938 of the county where the treatment facility is located. (a) 2. e.or is an alcoholic and is dangerous as providedst.g45

(b) The courtassigned to exercise jurisdiction under &&. (13) (a) 1.and2. The custodian of the sending secured cerrec
and938 shall determine, based on the allegations of the petitianal facility, secured child caring institution or secured group
andaccompanying documents, whether the transfer is voluntdmymeshall execute a statement of egegrcy detention or petition
onthe part of the minor if he or she is agddor overand whether for emegency commitment for the individual and deliver it to the
thetransfer of the minor to a@npatient facility is appropriate and receivingstate treatmerfacility. The department of health and
consistenivith the needs of the minotn the event that the courtfamily services shall file the statement or petition with the court
is unable to make such determinations based on the petittbn within 24 hours after the subject individual is receiveddigten
accompanyingiocuments, it shall ordedditional information to tion or commitment. The statememt petition shall conform to
be produced as it deems necessary to make such raviémake s.51.15 (4)or (5) or51.45 (12) (b) After an emeagency transfer
suchdeterminations within 14 days of admissionitanay hold is made, the director of the receiving facility may file a petition for
ahearing within 14 days of admission.alhotation of the min&®  continuedcommitment under £1.20 (1)or 51.45 (13)or may
unwillingnessappears on the face of thetition, or that a hearing returnthe individual to the secured correctional facilggcured
hasbeen requested lilge minor the minofs counsel, guardian ad child caring institutionor secured group home from which the
litem, parent or guardian, the court shall hold a hearing ap@nsferwas made. As an alternative to this procedure, the proce
appointcounsel or a guardian ad litem for the minopes/ided  dure provided in s51.150r 51.45 (12)may be used, except that
ins.51.13 (4) (d) At the conclusion of the hearing, the court shajio individual may bereleased without the approval of the court
approveor disapprove the request for transféf the minor is \which directed confinemerin the secured correctional facility

underthe continuing jurisdiction of the court of another countgecurecthild caring institution or secured group home.
the court may order the case transferred together with all approprinoTe: Par. (e) is epealed and ecreated eff. 12-1-01 bt 999 Wis. Act 9to
aterecords to that court. read:

(c) A licensed psychologist of a secured correctional facilit ‘(ec)j Tlh;edepartment é)f correqtionlsfma}Iy authorize gmﬁgency transfer of an
: it i ; P ividual from a secued correctional facility, a secued child caring institution

or a secured child ca_mng Institution or a Ilcenseq phyS|C|_an .Of t a secued group home to a state teatment facility if there is cause to believe

departmen_of corrections, who has reason to b‘e.hm any Ind+ that the individual is mentally ill, drug dependent or developmentally disabled
vidual confinedin the secured correctional facilitsecured child and exhibits conduct which constitutes a danger as described under s. 51(2p
Caring institution or secured group home, in his or her opimon’(a) 2. to the individual or to others, or is an alcoholic and is dangeus as povided

; ; in.s. 51.45 (13) (a) 1. and 2. The custodian of the sending seducorrectional
mentallyill, drug dependent or developmentally disabled and l%cility, secued child caring institution or secured group home shall execute a

dangerouss described in §1.20 (1) (a) 2. ab., c.ord., iSMeR  statementof emergency detention or petition for emergency commitment for the
tally ill, is dangerous and satisfies the standard undelr.80 (1) individual and deliver it to the receiving state teatment facility. The department
(a) 2. e.or is an alcoholic and is dangerous as described®in4b of health and family services shall file the statemerur petition with the court

: ; ; ; within 24 hours after the subject individual is eceived for detention or commit
(lf?t’f)‘l(a) l.andC.iZ., Sha”tf."e al\évnt.tl.etn reporéwmémjpenme{.‘td?m ment. The statement or petition shaltonform to s. 51.15 (4) or (5) or 51.45 (12)
or tnesecured correctional facilitgecured chniid caring INSUtUion (4 - After an emergency transfer is made, the dictor of the receiving facility
or secured group home, stating the nature and basis of the b file a petition for continued commitment under s. 51.20 (1) or 51.45 (13) or
If thesuperimendent upon review of the allegations in the repargy return the individual to the secued correctional facility, secuied child car-
determineghat transfer is appropriate he or she dfilala pet'+ ing institution or secured group home from which the transfer was made. As an
ti ding to $51.200r51.45in th ! rassi dt . alternative to this procedure,.the procedure provided in s. 51.15 or 51.45 (12)
tion accoraing 1o -200rol.4o1n the courassigned 10 eXerciSe may pe used, except that no individual may besteased without the appoval of
jurisdictionunder chs48 and938 of the county where the securedhe court which directed confinement in the seced correctional facility,
correctionalfacility, secured child caringstitution or secured securedchild caring institution or secured group home.
grouphome is located. The court shall hold a hearing according(f) A copy of the patiers’rights established in §1.61shall
to procedures provided in 51.200r 51.45 (13) be given and explained to the minor and his or her parent or-guard
NOTE: Par (c) is repealed and ecreated eff. 12-1-01 by 999 Wis. Act9to  jan at thetime of admission by the director of the facility or such

read: ) ;
erson’sdesignee.
(c) Alicensed psychologist of a seced correctional facility or a secued P . 9 .
child caring institution or a licensed physician of the department of coections, (g) A minor 14 years of age or older who is transferred to a

who has reason to believe that any individual confined in the seced correc-  treatmenffacility under par(a) may request in writing a return to

tional facility, secueed child caring institution or secured group home, inhisor  tha secured correctional facilitgecured child carinmstitution
her opinion, is mentally ill, drug dependent or developmentally disabled and is

dangemnus as described in s. 51.20 (1) (a) 2., or is an alcohalic and is danger ©F Secured group home. In the cas@ minor under 14 years of
asdescribed in s. 51.45 (13) (a) 1. and 2., shall file a writteaport with the super ~ age,the parent or guardian may make the request. Upon receipt
intendent of the secued correctional facility, secued child caring institution or of a request for return from a minor 14 years of age or, tiver
securedgroup home, statingthe nature and basis of the belief. If the superinten . . . . . .

dent, upon review of the allegations in the eport, determines that transfer is dlrethrSha” 'mmedlately notlfy the minty parent or _guard|an_-_
appropriate, he or she shall file a petition according to s. 51.20 or 51.45 in the The minor shall be returned to the secured correctional facility
court assignedto exerise jurisdiction under ch. 48 of the county whee the  securecthild caring institution or secured grobpme within 48

securedcorrectional facility, secued child caring institution or secured group hoursafter submission of the request unless a petition or statement
home is located. The courshall hold a hearing according to ppcedures pro-

vided in s. 51.20 or 51.45 (13). is filed for emegency detentio_n, emgency commitmeninvol-
(d) Within a reasonable time before the expiration of the coHNt&rycommitment or protective placement.
finementof an individual who is transferred under.gaj, if he (4) DiscHARGE. (a) The county department undebs.42or

or she is still in the treatment facilitthe directorshall make an 51.437shall grant a dischge froman order of commitment when
applicationunder s51.200r51.45 (13)to the court of theounty it determines that the patient no longer meets the standard for
in which the hospital is located for an inquiry into the individiial’recommitmentunder s51.20 (13) (g) The county department
mental and physical condition, and thereafter the proceedingsallgrant a dischge to a patient who is voluntarily admitted to
shallbe as in other applications under such provisions. Notwitaninpatient facility if the treatment director determines that-treat
standingss.51.20 (1) (b)and51.45 (13) (a)the application of the mentis nolonger necessary or if the individual requests such dis
directorof the treatment facility alone is $igfent. charge. Dischage or retention of a patient who is voluntarily
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admittedis subject to the procedures prescribed irb$sl0 (5) (b) If an individual who is committednder s51.37is entitled
and51.13 (7) to receive care and treatment in a U.S. department of veterans

(b) The department shall grantischage from commitment affairsfacility, the person may petition the departmenheglith
or from voluntary admission for patients committed or voluntarilgndfamily services for a transfer to such facilitythe department
admittedto afacility under control of the department. The starfleclinesto grant the request, it shall give the person a written
dardsapplied by the department in granting a disgaashall be reply, stating thereasons for its position. The decision of the
the same as those provided in.fa). The departmenhay not departmenis subject to review by the court which passed sen
dischage from a commitment an individual who has been-corfenceor ordered commitment of the person.
mitted to a county department under54..42or 51.437without (7) GUARDIANSHIP AND PROTECTIVE SERVICES. Prior to dis
first obtaining approval of that countiepartment.The depart chargefrom any state treatment facilitthe department shall
mentmay dischage a voluntarily admitted patient if the appreprireview the possible need of a developmentally disabdepd
ate county department is notifiedTransfers of patients may beinfirm or person with other like incapacities for protectbes
madeby the department in accordance with gdf. vices or placement under cbb after dischage, including the

(c) The director of an inpatient facility may grant a disgear Necessityfor appointment oé guardian or limited guardian. The
or may terminate services to any patient who is voluntari§ePartmenshall petition for limited or full guardianship, or for
admittedunder s51.100r51.13when, on the advice of the treat Protectiveservices or placement for the person if needed. When

mentstaf, such dischae or termination is in the best interests die department makes a petition for guardianshiger this sub
the patient. section,it shall not be appointed as guardian.

(d) Thedirector of an inpatient facility may grant a disgear ~ (8) HOMEVISITSAND LEAVESAUTHORIZED. (a) The department
or may terminate services to any patient voluntarily admitt<d the county department undeb&.42or 51.437may grant to a
unders.51.100r 51.13when such patient requests a disgkar patientor rQS|dent who is committed to it under th[s chaper
Suchdischage shall confornto the requirements of §1.10 (5) Whois admitted or transferred under this chapter facility under
(c) or51.13 (7) its supervision opperating under a contractual agreement with it,

(e) A dischage may be issued to a patient who particip'mtesahome visit for up to 15 days, or a leave for employment or educa

outpatientaftercare, or follow-up treatment progrante dis tion purposes in which the patient or resident is not absent from

chargemay permit the patient to receive necessary medicatiéh?fac'"ty for more than 15 days.

outpatientireatment, consultation and guidance from the issuing (P) If @ patient or resident who is detained und&i.sl5 com

facility at the request of the patient. Such disghis not subject Mittedunder s51.200r transferred under suf) does not return
to withdrawal by the issuing agency to the treatment facility by the time designated in the granting of

. . . ) . the home visit or leave, the director of the treatment facility may
it agi/ B‘;ﬁ'ﬁ: g;gfgggﬁtsoﬁu‘g%g;g ‘\'/Vv'rt]?cthhgr;?:;gg'ttﬁg%;ﬁg’rrequest the shefibf the countyin which the individual is found

h e A o return the individual to théacility. The sherif shall act in
After such dischaye, if it becomes necessary for the individual .
R ccordancevith s.51.39

who is dischaged tohave further care and treatment, and suc . .

individual cannot be voluntarily admitted, a new commitment (€) This subsection does not apply to persons transfémed

mustbe obtained, following the procedure for the original €onft Prison or jail under £1.37 (5) _

mitment. _(d) A home visit or leave dc_)es not constitute a tre_msfer ynder
(4m) TRANSFER OR DISCHARGE OF PERSONSWITH CHRONIC this chapterand does not require a hearing under this section or

MENTAL ILLNESS. The department or county department under §'.Hi5t'§3_ 1075 ¢. 436518, 81; 1077 . 2620, 428 1079 . 105,60 (L} 1981
51.42or any person authorized to disajeor transfer patients ¢ 7451081 c. 314.144 1983 a. 27441, 474 1985 a. 29176, 332 1987 4. 366

underthis section shall, prior to the discharof a patient with 4031989 a. 3156, 1071991 a. 391993 a. 4511995 a. 2&5.3258m 3259m 9126
chronicmental iliness from an inpatiefucility, or prior to the (193?()1_325 fggﬁz }\9%:6 3?11959 a. 9d A this secii ains notes by th

H - . H H - N S. ACI which amende IS section, contains notes ny the
transferof a patlentlwnh chromc rpenta] |II.ne.SS from Inpatient Legislative Council following many of the statutes affected.
outpatientstatus, with the patiestpermissiorif the patient is a

voluntary patient, do all of the following: 51.37 Criminal commitments; mental health insti -

(a) Refer the patient to the county department und&r.42 tutes. (1) All commitments under ©75.01 1977 stats., ansl
which s responsible for the patiesitare for referral toeommu  975.02 1977 stats., and under §91.14 (5)971.17and975.06
nity support program in the county to whitie patient will be dis  shall be to the department.

chaged or _transferred for e\_/aluationthé ne_ed for and feasibility (3) TheMendota and \Mnebago mental health institutes may
of the provision of community—based services and of the need ffsedfor the custodycare and treatment of persons committed

andfeasibility of the provision of aftercare services. or transferred thereto pursuant to this section and%#sand
(b) Assist the patierih applying for any public assistance for975.
which he or she may qualify (4) Thedepartment maywith the approval of theommitting

(5) RESIDENTIAL LIVING ARRANGEMENTS; TRANSITIONARY SER- court and the county department undeb%.42or 51.437 and
vices. The department and apgrson, director or board autho subjectto s.51.35 transfer to the care and custody of a county
rized to dischage or transfer patients under this sectsball departmentinder s51.420r51.437any person in an institution
ensurethat a proper residential living arrangement anchétees  of the department committed unde®31.140r 971.17 if in its
sary transitionary services are available and provided for tlypinion, the mental condition of the person is such that further
patientbeing dischaged or transferred. Under this subsection, eareis required andan be properly provided under the direction
properresidential living arrangement may not include a sheltef the county department undes4.420r 51.437
facility, as defined under $6.352 (1) (d)unless the dischge or (5) (@) When a licensed physician or licensed psychologist of
transferto the shelter facility is made on an egesicy basis for 3 state prison, of a county jail or of the department of corrections
aperiod not to exceed 10 days. reportsin writing to theofficer in chage of a jail or institution that

(6) VETERANS. (a) When the department has notice that ammny prisoner is, in his or her opinion, mentally ill, drug dependent,
personother than a prisoner is entitled to receive care and treat developmentally disabled and is appropriate for treatment as
mentin a U.S. department of veteranfas facility, the person described in s51.20 (1) or is analcoholic and is dangerous as
may petition the department of health and family services fordescribedn s.51.45 (13) (a) 1land2.; or that the prisoner imen
transferto suchfacility, and that department may procure admigally ill, drug dependent, developmentally disabledsan alce
sionto such facility in accordance with45.3Q holic and is in need of psychiatric or psychological treatment, and
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thatthe prisoner voluntarily consents to a transfer for treatmentgnt, the prisoner or inmate shall be returned to the prison or
the officer shall make a written report to the department of cerrecountyjail or house otorrection unless it is past his or her release
tionswhich may transfer the prisoner if a voluntary application dateas determined under3)2.110r302.113 whichever is appli
madeand the department of health and family services consemable,in which case he or she shall be disgkdr

If voluntary applicatioms not made, the department of corrections (b) If the condition of any prisoner or inmate committed
may file a petition for involuntary commitment undei54.20 (1) transferredunder this section requires psychiatric or psychelogi
0r51.45 (13) Any time spent by a prisoner in an institution desig:al treatment after his or her date of release as deterraimet
natedunder sub(3) or s.51.37 (2) 1983 stats., shall be includeds, 302.110r302.113 whichever is applicable, the director of the
aspart of the individuag sentence. statetreatment facility shall, withim reasonable time before the
(b) The department of corrections may authorize an -emeeleasedateof the prisoner or inmate, make a written application
gencytransfer of an individual from a prison, jail other criminal to the court which committed the prisorrinmate under sukb)
detentionfacility to a statdreatment facility if there is cause to(a). Thereupon, the proceeding shall be upon application made
believethat the individual is mentally ill, drug dependentlevel  unders.51.2Q but no physician or psychologisho is connected
opmentally disabled and exhibits conduct which constitutes waith a state prison, WWnebago or Mendota mental health institute
dangeras described in §1.20 (1) (a) 2. ab., c. ord. of physical or any county jail or house of correction may be appointed as an
harmto himself or herself or to others, or is mentally ill and satiexaminer. If the court does not commit the prisoner or inmate, it
fiesthe standard under$1.20 (1) (a) 2. eor is an alcoholic and may dismiss the application and order the prisoner or inmate
is dangerous as provided in54..45 (13) (a) 1land2. The corree returnedto the institutionfrom which he or she was transferred
tional custodian of the sending institution shelecute a state until the releaséate of the prisoner or inmate. If the court eom
mentof emegency detention or petition for engencycommit  mits the prisoner or inmate for the period commencing upon his
ment for the individual and deliver it to the receiving stat®r her release date, the commitment shall be teahe and cus
treatmentfacility. The departmeraf health and family services tody of the county department undeb%.420r51.437
shallfile the statement or petition with the court within 24 hours (9) |f in the judgment of the director of Mendota Mental

afterreceiving the subject individugdr detention. The statementHealth Institute, Wnnebago Mental Health Institute the Mik
or petition shall conform to £1.15 (4)or (5) or51.45 (12) (b) waukeeCounty Mental Health Complex, any person who is-com
After an emegency transfer is made, the director of the receivingitted under s971.140r 971.17is not in such condition as war
facility may file a petition for continued commitment under Sants his or her return to the court but is in a condition to receive
51.20(1) or51.45 (13)or may returrthe individual to the institu g conditional transfer or disctge under supervision, the director
tion from which the transfer was made. As an alternative to thjRall report to the department of health and family services, the
procedurethe emegency detention procedure irbd.150r51.45  committingcourt and the district attorney of theunty in which
(12) may be used, except that no prisoner may be released withgicourt is located his or her reasons for the judgment. If the court
theapproval of the court which directed confinement in the-insioesnot file objection to the conditional transfer dischage
tution. _ within 60 days of the date of the report, the director, with the
1o nOTE: Par. (b) s repealed and ecreated eff. 12-1-01 bJ995 Ws. Act 292 gpprovalof the department of health and family services, condi

: ) . tionally transfer any person tolegal guardian or other person,

(_b) 'T_he department (_)f corrections may a_lut_honze an emergency transfer of biectto th | f the d ¢ t of health df i
an individual fr om a prison, jail or other criminal detention facility to a state ~ SUDJECULO the rules of the aepartment of health and family ser
treatment facility if ther e is cause to believe that the individual is mentally, ~ vices. Before a persois conditionally transferred or disclgad
drug dependent or developmentally disabled and exhibitsonduct which const undersupervision under this subsection, the departmemeaith
tutes a danger as described in s. 51.20 (1) (a) 2. of physical harm to himself or : : ; ) ;
herselfor to others, or is an alcoholic and is dangeus as povided in s. 51.45 (13) and fam"y services shall so nOtIfy theummpal pollce_ depa{t .
(a) 1. and 2. The corectional custodian of the sending institution shall execute Mentandcounty sherfffor the area where the person will be resid
a statement of emergency detention or petition for emergency commitment for ing. The notification requirement does not apply if a municipal
the individual and deliver it to the receiving state teatment facility. The depart department)r county sherffsubmits to the department of health
ment of health and family services shall file the statement or petition witthe : . . L .
court within 24 hours after receiving the subjecindividual for detention. The a”q famlly services a written statement WQlVIﬂg the rlght to be
statementor petition shall conform to s. 51.15 (4) or (5) 051.45 (12) (b). After nOtlfleq- The department of hea“h. and family services may con
an emergency transfer is made, the déctor of the receiving facility may filea  tractwith the department of corrections for the supervision of per

petition for continued commitment under s. 51.2@Q1) or 51.45 (13) or mayeturn sonswho are transferred or diSCde under this subsection
the individual to the institution fr om which the transfer was made. As an alter :

native to this procedure, the emergency detention mcedurein s. 51.15 or 51.45 (10) (a) In this subsection:
(12) may be used, except that nprisoner may be eleased without the appoval 1. “Crime” has the meaning designated i849.01 (1)

of the court which directed confinement in the institution. “ h . | " h . |
(¢) No state treatment facilty may accept for admission an 2. "Extended home visit or leave” means a home visit or leave
asting24 hours or longer

individual who is being transferred fromcounty jail under par ) ) o
(a) or (b) without the approval ahe county department under s. 3. “Member ofthe family” means spouse, child, sibling, par
51.420r51.4370f the county in which the jail is located. No stat€ntor legal guardian.
treatmentacility may retain such an individubkeyond 72 hours 4. “Victim” means a person against whom a crime has been
without the approval of the county department urgl&l.42or committed.
51.4370f the county where the transferred individual has legal (am) The director of atate treatment facility may grant to any
residence. patientadmitted to the facility as a resultatommitment under

(6) After an emegency transfer is made, the director of theh. 971 or 975 a home visiffor up to 15 days, or a leave for
receivingfacility may file a petition for continued commitmentemployment oreducationpurposes in which the patient is not

unders.51.20 (1) absenftfrom the facility for more than 15 days.
(7) Section51.20 (18)applies to witness fees, attorniees (b) Such a home visit or leave may be granted by the depart
andother court fees incurred under this section. mentat its discretion when it is believed to be in the best therapeu

(8) (a) Rights to reexamination unders.20 (16)apply to tic interestf the patient and it is reasonably believed not to-pres
aprisoner oinmate who is found to be mentally ill or drug depernta substantial risk of harm to the community
dentexcept that the petition shall be made to the court that madgc) Any patient whads granted a home visit or leave under this
thefinding or, if the prisoner or inmate is detainbg transferto  subsectiorshall be restrictetb the confines of this state unless
the circuit court of the county in which he or she is detained. dtherwisespecifically permitted. The patient mayaddition, be
uponrehearing it is foundhat the standards for recommitmentestrictedio aparticular geographic area. Other conditions appro
unders.51.20 (13) (ghno longer applyo the prisoner or inmate priateto the persols’ treatment may also be imposed upon the
or that he or she is not in need of psychiatric or psychological trdabmevisit or leave.
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(d) If such a patient does not return to the treatment facility Bjt.375 Honesty testing of sex offenders. (1) In thissee
the time designated ithe granting of the home visit or leave, otion:
if the patient is believed to have violated other conditions of the (a) “Community placement” means conditional transfer into
home visit or leave, the director of the treatment facility mayhe community under s51.35 (1) conditional release under s.
requestthe sheriff of the county in which the patient is found t0971.17 parole froma commitment for specialized treatment
returnthe patient to the facilityThe sherffshallact in accordance underch.975 or conditional release under &80.

with s.51.39 _ ~ (b) “Lie detector’has the meaning given inkl1.37 (1) (b)
(dg) If the department grantspatient an extended home visit  (c) “Polygraph” has the meaning given inl41.37 (1) (c)

or leave under this subsection, the department shailldd the (d) “Sex ofender” means a person committed to the depart

following in accordance with padm): mentwho meets any of the criteria specified i1381.45 (1g)

1. Notify the ofice of the judge who committed the patient. (2) The department may require, as a conditiba comme
_ 2. Notify_the ofice of th(_e district attorney who participatednity placement, that a sexfefider submit to a lie detecttest
in the commitment proceedings. whendirected to do so by the department.

3. Make a reasonable attenipinotify the victim of the crime  (3) The department shall promulgate rules establishing a lie
committedby the patient grif the victim died as a result of the detectortest program for sex f@hders who are in a community
crime, anadult member of the victirm'family or, if the victim is  placement. The rules shall provide for assessment of fees upon
youngerthan 18 years old, the victimparent or legal guardian, personscommitted to the department to partiallyset the costs

afterthe submission of a card under p@ix) requesting notifica of the program.
tion. History: 1995 a. 4401999 a. 89

(dm) 1. The notice under p&dg) shall inform the dfces and . . .
h 51.38 Nonresident patients on unauthorized absence.
person under padg) 1.t03. of the patiens name and of théate Thecircuit court may order the detention of any nonresident indi

tshhzﬁat:gczdvglllngteigén Jﬂ?gqﬁi: 's';g I;a\llqe.fo'rl'r;e d:&agigenbidual who is on unauthorized absence from any institution of
P paragrap p anotherstate for the treatment of mental illnedsyelopmental

extendechome visit or leave and, upon request, for subsequefllapiities alcoholism or drug abusé®etention shall be for the
extendedhome visits or leaves. _ periodnecessary to complete the deportation of that individual.
2. The department shall send the notmestmarked at least * History: 1975 c. 4301977 c. 4281977 c. 44%.497.
7 days before the patient begins the extended hisiteor leave,
to the last-known address of thdéicés and personnder pafdg) 51.39 Resident patients on unauthorized absence. If
1.t03. any patient who is admitted under%l.13 51.15 51.2Q 51.45
3. If the notice is for a first extended home visit or leave, tHd1) (b), (12) or(13) or55.060r ch.971, 9750r 980 or transferred
noticesha"inform the Oﬁces and person under pmg) 1.t03. unders. 5135 (3)OI’ 5137 IS ONn unauthorlzed absence from a

thatnotification of subsequent extended home visits or leaves Wifatmentacility, the sherffor any other law enforcement agency
be provided only upon request. in the county in which the patient is found or in which it is believed

he patient may be present, upon the request of the dirsttal

(dx) The department shall designd prepare cards for person% kecha . » —
g ge of and return the patient to the facilifthe costs inei
specifiedin par (dg) 3.ta send to the department. The cards sh nt to the return shall be paid out of the facgityperating funds

havespacdor these persons to provide their names and addres%% be chaged back to the patiestcounty of residence
the name of the applicable patient and any other information theyigior. 1975 c. 4301977 c. 4281979 c. 3361993 a. 479 '

departmentetermines is necessarfhe department shalro-
neysshall provide the cards, without chey to persons specified chronically mentally ill adults. (1) DerINMTIONS. In this see
in par (dg) 3. Thesepersons may send completed cards to thgn:
department.AII departmental records or portions of re(;ords that (a) “Agencyof a county department” means a public or private
relateto mailing addresses of these personsmatesubject to  organizatiorwith which a county department contractsgoovi-
inspectionor copying under €19.35 (1) sion of services under cé6, 51 or 55.

(€) The director of the facility in which theatient under par (b “Arrange or make placement” means perform any action
(am)is detained or committed shall notify the appropriate cerregeyondproviding basic information concerning the availability of

tional officers of the department of corrections of the intention tgervicesfacilities or programs ia county to an individual or the
granta home visit or leave under this subsection at least 20 dayividual's family.

prior to the departure of the patient from the facility (c) “Capable of indicating intent” means able to express by
(f) This section does not apply to persons transferred fromyvardsor other means an informed choice of a place to live.
prisonor jail under sub(5). (d) “County department” meamscounty department under s.

(9) A home visit or leave does not constitute a transfer und#s.23 51.420r51.437

this chapter and return to the facility does not necessitate a hearinge) “County of responsibility” means the county responsible
unders.51.350r51.61 for funding the provision of services under 46.0r55to an indi

(11) Whenan individual who is in the custody of or under theidual.
supervisionof a correctional dicer of the department of correc  (f) “Guardian” means a guardian of the person appointed by
tionsis transferred, dischged or is orunauthorized absence froma court under ch880.
a treatment facility the probation, extended supervision and (4) “|ncapable of indicating intent” means one of falow-
paroleagent or other individual within the departmentofrec  jq:
tionswho is responsible for that individusisupervision shall be

notified as soon as possible by tiieector of the treatment facility 1. The status of an individual who hamd a guardian
History: 1975 c. 4301977 c. 418s.360t0362, 929 (55) 1977 c. 42&s.80, 81, appointedunder ch880, unless the court magespecific finding

115 1977 c. 4471977 ¢. 44%.497. 1979 c. 32117, 175,221, 1983 a, 27359,474 ~ unders.880.33(3) that the individual is competent to make an

1985a. 29ss.1075t01077,3200 (56)3202 (23)1985 a. 1761987 a. 307394 1989  informedchoice of a place to live.

a.31, 359 1991 a. 39269, 1995 a. 2%.9126 (19) 1995 a. 2921997 a. 181283 2 Th n individual for whom there i ntial
Personzonfined in a state hospital under ss. 51.20, 51.37, 971.14, 971.17 gz{g\de'nce g:;géuzr?%ocu?negtl;ﬂog fron? a ;[icgniesd sﬁhb;;ﬁ:i;r? or

975.06are being subjected to punishment within the meaning of the cruel and unu . i i
punishmentlause. Flakes WPercy511 F Supp. 132%1981). psychologistwho haspersonally examined the individual and

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/51.39
https://docs.legis.wisconsin.gov/document/statutes/1999/51.37(10)(dm)
https://docs.legis.wisconsin.gov/document/statutes/1999/51.37(10)(dx)
https://docs.legis.wisconsin.gov/document/statutes/1999/51.37(10)(dg)
https://docs.legis.wisconsin.gov/document/statutes/1999/51.37(10)(dg)1.
https://docs.legis.wisconsin.gov/document/statutes/1999/51.37(10)(dg)3.
https://docs.legis.wisconsin.gov/document/statutes/1999/51.37(10)(dg)1.
https://docs.legis.wisconsin.gov/document/statutes/1999/51.37(10)(dg)1.
https://docs.legis.wisconsin.gov/document/statutes/1999/51.37(10)(dg)3.
https://docs.legis.wisconsin.gov/document/statutes/1999/51.37(10)(dg)1.
https://docs.legis.wisconsin.gov/document/statutes/1999/51.37(10)(dg)3.
https://docs.legis.wisconsin.gov/document/statutes/1999/51.37(10)(dg)3.
https://docs.legis.wisconsin.gov/document/statutes/1999/51.37(10)(dg)3.
https://docs.legis.wisconsin.gov/document/statutes/1999/19.35(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/51.37(10)(am)
https://docs.legis.wisconsin.gov/document/statutes/1999/51.37(5)
https://docs.legis.wisconsin.gov/document/statutes/1999/51.35
https://docs.legis.wisconsin.gov/document/statutes/1999/51.61
https://docs.legis.wisconsin.gov/document/acts/1975/430
https://docs.legis.wisconsin.gov/document/acts/1977/418
https://docs.legis.wisconsin.gov/document/acts/1977/418,%20s.%20360
https://docs.legis.wisconsin.gov/document/acts/1977/418,%20s.%20362
https://docs.legis.wisconsin.gov/document/acts/1977/418,%20s.%20929
https://docs.legis.wisconsin.gov/document/acts/1977/428
https://docs.legis.wisconsin.gov/document/acts/1977/428,%20s.%2080
https://docs.legis.wisconsin.gov/document/acts/1977/428,%20s.%2081
https://docs.legis.wisconsin.gov/document/acts/1977/428,%20s.%20115
https://docs.legis.wisconsin.gov/document/acts/1977/447
https://docs.legis.wisconsin.gov/document/acts/1977/449
https://docs.legis.wisconsin.gov/document/acts/1977/449,%20s.%20497
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/117
https://docs.legis.wisconsin.gov/document/acts/1979/175
https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/359
https://docs.legis.wisconsin.gov/document/acts/1983/474
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1985/29,%20s.%201075
https://docs.legis.wisconsin.gov/document/acts/1985/29,%20s.%201077
https://docs.legis.wisconsin.gov/document/acts/1985/29,%20s.%203200
https://docs.legis.wisconsin.gov/document/acts/1985/29,%20s.%203202
https://docs.legis.wisconsin.gov/document/acts/1985/176
https://docs.legis.wisconsin.gov/document/acts/1987/307
https://docs.legis.wisconsin.gov/document/acts/1987/394
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/359
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209126
https://docs.legis.wisconsin.gov/document/acts/1995/292
https://docs.legis.wisconsin.gov/document/acts/1997/181
https://docs.legis.wisconsin.gov/document/acts/1997/283
https://docs.legis.wisconsin.gov/document/courts/511%20F.%20Supp.%201325
https://docs.legis.wisconsin.gov/document/statutes/1999/51.35(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/971.17
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20975
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20980
https://docs.legis.wisconsin.gov/document/statutes/1999/111.37(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/111.37(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/301.45(1g)
https://docs.legis.wisconsin.gov/document/acts/1995/440
https://docs.legis.wisconsin.gov/document/acts/1999/89
https://docs.legis.wisconsin.gov/document/acts/1975/430
https://docs.legis.wisconsin.gov/document/acts/1977/428
https://docs.legis.wisconsin.gov/document/acts/1977/449
https://docs.legis.wisconsin.gov/document/acts/1977/449,%20s.%20497
https://docs.legis.wisconsin.gov/document/statutes/1999/51.13
https://docs.legis.wisconsin.gov/document/statutes/1999/51.15
https://docs.legis.wisconsin.gov/document/statutes/1999/51.20
https://docs.legis.wisconsin.gov/document/statutes/1999/51.45(11)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/51.45(11)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/51.45(12)
https://docs.legis.wisconsin.gov/document/statutes/1999/51.45(13)
https://docs.legis.wisconsin.gov/document/statutes/1999/55.06
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20971
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20975
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20980
https://docs.legis.wisconsin.gov/document/statutes/1999/51.35(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/51.37
https://docs.legis.wisconsin.gov/document/acts/1975/430
https://docs.legis.wisconsin.gov/document/acts/1977/428
https://docs.legis.wisconsin.gov/document/acts/1979/336
https://docs.legis.wisconsin.gov/document/acts/1993/479
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%2046
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%2051
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%2055
https://docs.legis.wisconsin.gov/document/statutes/1999/46.23
https://docs.legis.wisconsin.gov/document/statutes/1999/51.42
https://docs.legis.wisconsin.gov/document/statutes/1999/51.437
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%2046
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%2055
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20880
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20880
https://docs.legis.wisconsin.gov/document/statutes/1999/880.33(3)

31 Updated 99-00Wis. Stats. Database MENTAL HEALTH ACT 51.42

who has expertise concerning thyge of mental disability evi establishedesidence in that county after December 1, 1982; and
dencedby the individual, that the individual is incapable of indithat county was the last county in which the individual had resi

catingintent. dencewhile living outside of a nursing home or state facility
(h) “Nursing home” has the meaning specified undép<1 (f) Exception; county of gudian’s residence.Notwithstand

(3), except that “nursing home” does not include a facility that ifg pars.(a) and(b), an individual in a nursing home or state facil

operatediirectly by the department. ity who is incapable of indicating intent and whpseent or sib
(i) “Parent” has the meaning specified undet&02 (13) ling serves as his or her guardian is a residétie guardias

() “State facility” means a state mental health institeater countyof residence if thetate facility or nursing home is located
for the developmentally disabled, prison as specified302.01 in that county or if the guardian states in writthgt the individual
or a facility that is operated directly by the department of healhexpected to return to the guard&abunty of residencahen
andfamily services or the department of corrections. the purpose of entering the state facility or nursing home has been
(2) DETERMINATION OF RESIDENCE. For purposes of determin a@ccomplishedr when needed care and services can be obtained
ing responsibility for funding the provision of services under chi that county
46, 51 and55, the county of residence of individuals aged 18 or (g) Determination of county o&sponsibility. 1. An individ-
older with developmental disability or chronic mental illness imal, an interested person on behalfted individual, or any county
statefacilities or nursing homes shall be determined as followshay request that the department make a determination of the
(a) Directed placementl. ‘Commitment or protectioplace  county of responsibility of the individual Within 10 days after
ment.’ If an individual is under a court ordefrcommitment under receivingthe request, the department shall provide written notice
this chapter or protective placement undés508§ the individual to the individual, to the individuad’guardian, if anyand to all
remainsa resident of the county which he or she has residenceotentiallyresponsible counties thatdetermination of county of
at the time the commitmerr protective placement is made. lIfresponsibility shall be made and that written information and
the court makes no specific finding of a county of residence, teemmentsmay be submitted within 30 days after the date on
individual is a resident of the county in which the court is locatediich the notice is sent.

2. ‘Placement by a countyExcept for the provision of emer 2. The department shall reviémformation submitted under
gencyservices under §1.1551.42 (1) (b)51.437 (4) (c)51.45 subd.1. and make such investigation as it deems propéthin
(11) and(12) or 55.06 (1), if a county department or @gyency 30 days aftethe end of the period for submitting information, the
of acounty department arranges or makes placement of the ingipartment shall makaedecision as to residence, and send a copy
vidual into a state facility or nursing home, the individual is & resif the decision to the individuahd to all involved counties. The

dentof the county of thatounty department. Any agency of thejecision may be appealed undet27.44by the individual or the
countydepartment is deemed to be acting on behalf of the Coue%ntydetermined to be responsible.

departmentn arranging or making placement. 3. Pending a determination under subg.a county depait

(b) Other admissionsif par (a) does not applyone of the fol - entwhich hasheen providing services to the individual shall
lowing shall apply: » o . continueto provide services if necessary to meetitigévidual's

1. “Individuals in state facilities.” An individual who is& npeeds. If no county department is currently providing services,
statefacility is a resident of the county in which he or she wasige county in which the client is physically present shall provide
resident at the time the admission to the state fagiitymade. necessary services pending the determination.

This subdivision may not be applied to change residencedrom 4. A determination under subd. mav provide for a period
county, other than the county in which the facility is located, ., ; -may p fora p .
which has accepted responsibility for or providemivices to the ©f ransitional services to assure continuity of services by specify
individual prior to August 1, 1987. ing a date until which the county department which has been pro

I . . , Lo . . viding services shall continue to do so.

2. ‘Individualsin nursing homes.’ An individual in a nursing L -
homewho was admitted to the nursing home on or after August > 1hedecision of the department under subds binding
1, 1987, isa resident of the county which approved the admissi@f the individualand on any county which received notice of the
unders.50.04 (2r) An individual in a nursindlome on August Proceeding.Except as providenh the determination, the county
1, 1987, is presumed to be a residenthaf county in which the determinedto be .thg county pf respon5|b|I|ty_ fshal'l act as the
individual is physically present unless another county accepts #fintyof responsibility immediately after receivimgtice of the
individual asa resident. The presumption of residence may B€terminationand during th@endency of any appeal of the deter
overcomeby substantial evidence which clearly establishes regfinationthat is brought under cB27.

dencein another county in one of the following ways: History: 1987 a. 271989 a. 31359 1995 a. 275.9126 (19)

o . . . Theresi f | ively pl inor is di
a. The individual had an established residence in anothg;un?;e\fggﬁ%g V";‘,';_az“d“;;’gi?gmgyzg%,ng(’(;? iprgf”géslf'scusmewa

county prior to entering the nursing home; the individual or the A community-based residential facility is neither a nursiome nor a state facil
individual’s guardian, if anyindicates an intent that the individuality. Sub. (2)s limited to individuals living in nursing homes or state facilities. Juneau
will return to that county when the purpose of enteringitinsing Countyv. Sauk County217 Wis. 2d 705580 N.W2d 694(Ct. App. 1998).
homehas been accomplished or when needed care and servi ei . .

can be obtained in the other county; and the individual, Wth:..2 Community mental health, developmental dis -
capableof indicating intent, or a guardian for the individual, ha&Pllities, alcoholism and drug abuse services. (1) PrO-
madeno clearly documented expression to a court or courfiAM: (8) Purpose and intentAll of the following are the pur
departmeniof an intent to establish residence elsewhere siné@ses and intent of this section:

leavingthat county 1. To enable and encourage countiedéwelop a comprehen

b. The individual is incapable of indicating intent as detepive range of services fafring continuity of care.
mined by the county department, has no guardiadjnarily 2. To utilize and expand existing governmental, voluntary
residesin anothercounty and is expected to return to that countandprivate community resources for provision of servicggo
within one year vent or ameliorate mental disabilities, including bat limited to

c. Another county haaccepted responsibility for or providedmentaliliness, developmental disabilities, alcoholism and drug
servicesto the individual prior to August 1, 1987. abuse.

d. The individual is incapable of indicating intent; the individ 3. To provide for the integration of administration of those
ualwas living in another county outside of a nurdiagne or state servicesand facilities aganized under this section through the
facility on December 1, 1982, or under circumstances whielstablishmenbf a county department of community programs.
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4. To authorize stateonsultative services, reviews and estalmulticounty department of community programs ngsignate
lishmentof standards and grants—in-aid for spcbgram of ser the county department of community progratoswhich these
vicesand facilities. powersand duties have been transferred as the administrative

(b) County liability The county board of supervisors has thagencyof the long—term support community options program
primary responsibilityfor the well-being, treatment and care ofinders.46.27 (3) (b) 1andS. and the community integration pro
the mentally ill, developmentally disabled, alcoholic and othedramsunder ss46.275 46.277and46.278
drug dependent citizens residing within its couatd for ensur 4. Within the limits of available state ariederal funds and
ing that those individuals imeed of such emgency services of county funds required to be appropriated to match state funds,
found within its county receivémmediate emeency services. providefor the program needs of persondfesiig from mental
This primary responsibility is limited to the programs, servicedisabilities, including mental illness, developmental disabilities,
andresources thahe county board of supervisors is reasonabblcoholismor drug abuse, by fafring the following services:
able to provide within the limits of available state and federal 5. Collaborative and cooperative services with public health
fundsand of county funds required to be appropriated to matgfd other groups for programs of prevention.
statefunds. County liability for care and servicparchased b. Comprehensiveiagnostic and evaluation services, inelud

throughor provided by a county department of community- prq assessment as specified unger343.30 (1q)and343.305
gramsestablished under this section shall be based upon the (Qll%) and assessments under4&295 (1)and938.295 (1)

nt’ nty of residen xcept for rvi for which . . . .
ent'scounty of residence except for egrency services fo c c. Inpatient and outpatient care and treatmesgidential

liability shall be placed with the couritywhich the individual is v - AL c
found. For the purpose of establishiogunty liability, “emer facilities, partial hospitalization, emgencycare and supportive

gency services” includes those services provided uner (ransitionalservices. _ _ S )
authority of s.51.15 51.45 (1) (a) or (b) or (12), 55.05 (4)or d. Related research and $taf-service training, including
55.06(11) (a)for not more than 72 hours. Nothing in this paraP€riodic training on emeency detention procedures under
graphprevents recovery of liability under 46.100r anyother 51.15and emegency protective placement procedures ursder
statutecreating liability upon the individual receiving a service 0p5.06 (1), for individualswithin the jurisdiction of the county
any other designated responsible pady prevents reimburse departmendf community programs who are authorized to take
mentby the department of health afahily services for the actual Personsnto custody under s§1.15and55.06 (1). Indevelop
cost of all car@ndservices from the appropriation unde?@.435 ing in—service training on emgencydetention and emgency
(7) (da) as provided in $1.22 (3) protectiveplacement procedures, the county department of com

(2) DerInmioN. In this section‘program” means community MUNity programs shall consult the county department of develop
servicesand facilities for the prevention or amelioration of mentd]'€ntal disabilities services undes. 51.437in counties where
disabilities,including but not limited to mental illnesdevelop ~esedepartments are separate. .
mentaldisabilities, alcoholism and drug abuse. e. Continuous planning, development and evaluatigirof

(3) COUNTY DEPARTMENTOF COMMUNITY PROGRAMS. (a) Cre-  gramsand services for all population groups.
ation. Except aprovided under $16.23 (3) (b)the county board 4m. If state, federal and county.fundlng for alcoholl and other
of supervisors of any countgr the county boards of supervisorglrugabuse treatment services provided under stitade insufi-
of 2 or more contiguous counties, shall establish a county depgientto meet the needs of all eligible individuals, ensure that first
mentof community programs onsingle—county or multicounty priority for services is given to pregnant women whdesiufom
basisto administer a community mental health, developmentlicoholismor alcohol abuse or are drug dependent.
disabilities,alcoholism and drug abuse program, make appropria 5. Prepare a local plan which includes an inventory of all
tionsto operate the program and authotlze county department existingresources, identifieseeded new resources and services
of community programs to apply for grants—in—aid under sandcontains a plan for meeting the needs oftleatally ill, devel
51.423 The county department @bmmunity programs shall opmentallydisabled, alcoholic, drug abusers and those with other
consistof a county community programs board, a county commpsychiatricdisabilities for citizens residingithin the jurisdiction

nity programs director and necessary personnel. of the county department of community programs and for persons
(ar) Duties. A county department of community programsn need of emeency services found within the jurisdictiontbé
shalldo all of the following: countydepartment of community programs. The plan shall also

1. Enter into contracts to render services to or secure servitidudethe establishment of long-range goals and intermediate—
from other agencies or resources including out—of—state agend@ageplans, detailing prioritieand estimated costs and providing
or resources. Notwithstandings. 59.42 (1)and (2) (b) and for coordination of local services and continuity of careeplan _
978.05 any multicounty department of community programs maspall state how the needs of homeless persons and adults with seri
contractfor professional legal services that are necessary to caffpand persistent mental iliness, children with serious emotional
out the duties of the multicounty departmeftcommunity pre  diSturbancesind minorities will be met by the county department
gramsif the corporation counsel of each county of the multicounf}f Community programs. The county departmentahmunity
departmenbf community programs hamtified the multicounty Programsshall submit the plan to the department for review under
departmenbf community programs thag or she is unable to pro Sub.(7) (2)9.and s51.02 (1) (f)in accordance with the schedule
vide those services in a timely manner anddeadlines established under s{i).(a) 9.

2. Enter into contracts for the use of any facilityas 6. Underthe supervision of the county community programs
approvedpublic treatment facility under 51.45for the treatment director,using qualified personnel with training or experience, or
of alcoholics if the county department of community progranﬁ)th,ln mental health, deVelOpmental dlsabllltle$, orin a_ICOhOI
deemsit to be an déctive and economical course to follow  ismand drug abusdye responsible for the planning and imple

3. Plan for and establish a community developmental disablfi€ntationof programs relating to mental health, developmental
ties program to delivethe services required undersa.437if, ~disabilities,alcoholism or drug abuse. A single coordinaay
unders. 51.437 (4g) (b)the county board of supervisors in € résponsible for alcoholism, drug abuse, mental heamith
countywith a single—county department of community progranfi€Velopmentadisabilities programs. _
or the county boards of supervisors in counties withuéticounty 7. Acknowledge receipt of the notification received under s.
departmentof community programs transfehe powers and 115.812(2).
duties of the county department under51.437to the county 8. By September 30, submit for inclusias part of the pro
departmenbf community programs. The county board of supeposed countypudgetto the county executive or county adminis
visorsin a county with a single—county department@mmunity tratoror, in those counties without a county executive or county
programsand the county boards of supervisors in countiesavittadministrator,directly to the countyboard of supervisors in a
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countywith a single—county department of community prograni§ collections for care exceed current billings, théedénceshall

or the county boards of supervisors in counties wituéticounty  be remitted to the county department of community programs
departmentof community programs. proposed budget for thethroughthe appropriation under 20.435 (2) (gk) For care pro
succeedingcalendar year covering services, including activeidedon and after February 1, 197Be department of health and
treatmenttommunity mental health center services, based on faenily services shall adjust collections from medical assistance to
planrequired under sub8. The final budget shall be submittedcompensatéor differences between specific rate scales for care

to the department of health and family services. chargedo the county department of community programs and the
9. Develop the cost @fll services which it purchases base@veragedaily medical assistance reimbursement rate. Payment
on the standards and requirements efGs036 shallbe due from the county departmeftommunity programs

11. Annually report to the department of health &aily ~ Within 60 days of the billing date subject to provisions of the con

servicesregarding the use of any contract entered into underfi&ct. If any payment has not been received within 60 days, the
51.87 departmenbf health and family services shall deduct all or part

of the amount from any payment due from the department of

13. Except iran emegency review and approve or dlsapshealthand family services to the county department of community

prove all admissiongo nursing homes of mentally ill person
underage 65 who are residents of the county programs.

14. If the county board of supervisors establishes an inte 2m. The department of health and family services may bill the

gratedservice program faghildren with severe disabilities undercOUNty department of community programs under subdor

5.59.53 (7) participate in anthay administer an integrated ser inPatientservices provided on or after October 1, 1987, by & men
vice program for children with severe disabilitiesder $59.53 tal healthinstitute for individuals under 21 years of age or for-indi

7), includingentering into any written interagency agreements ¥jduals under 22 years of age who are receiving saevices
E:o)ntracts. g g y gency ag |¥mmed|atelypr|0r to reaching age 21, only if the person lacks full

15. Submit to the departmenténtimely fashion, as specified meansof payment, including paymeftom medical assistance

. andother sources.
by the department, any reports necessargdmply with the . . .
rgquiremeﬁtwnder42 ugc 3%0)(_52 recmply 3. Care, services and supplies provided afbscem

. ber 31, 1973to any person who, on December 31, 1973, was in
17. If authorized under 46.283 (1) (a) 1.applyto the depast %édunder the supervision of a mental health institute, or was receiv

mentof health and family services to operate a resource ce - , - ;
unders.46.283and, if the department contracts with the counrtg1 6negtal health ser(;nc_es ('jn a facility allJtrP:orllzﬁdsbyl.OS%r h
unders. 46.283 (2) operate the resource center .09 but was not admitted to a mental health institute by the
¢ authori | h departmenbf health and family services, shall be gt to the
18. If authorized under 86.284 (1) (a) 1.applyto the depaft o nty department of community programs which was responsi

mentof health and family services to operate a caa@agement | tor such care and services at the o
o - ; place where the pathed
organizatiorunder s46.284and.if the department contracts with,, hon admitted to the institution. The department of health and

the county gn(_jfer 816.284 (2)0|peratfe ttgje care mell(nagemeg‘aer family services may biltounty departments of community pro
nizationand, It appropriate, place funds in arisk reserve. o msfor care provided at the mental health institutes at rates
(as) Care in other facilities.1. A county department of cem hich the department of health and family services sets on-a flex

munity programs shall authorize all carfeany patient in a state, jple basis, except that this flexible rate structure shall cover the
local or private facility under a contractual agreement between #gxstof operations of the mental health institutes.

COllJnté/Ihdepartrtnye;t Oft comtmlfmlty progtr;lms and the fac'“'f[y (aw) Powers. 1. Within the limits of state and county apprepri
unlessthecounty department of community programs governs the. ; ; ;
facility. The need for inpatient care shall be determined by t Igﬂtsy%r:e(:)anrjtﬁ?éwtugf] c%vniﬁgﬁ?t)f%?ggr%nf{so rrr:] a?g?gvsiggrf%ﬁ‘hg
program dlrec_tor or deS|gnee In c_o_nsultatlon V.V'th and.upon \ ogram needs of persons g$efing from mental disabilities
recolmmedrgdfmomfaIlglegsedrtphys;cu?n trained 'tr;, psychlat.réanl cluding but not limited to mentalliness, developmental disabil
employedby the county department of community programissor . ; ' : .
contractagency In cases of emgency a facility under contract ity, alcoholism or drug abuse, byfgﬁ.ng_the followmg_se_rwces.
with any county departmenf community programs shall clogr & Precare, aftercar@nd rehabilitation and habilitation ser
the county department of community programs having jurisdi!C€s.

tion in the county where the patient is found. The county depart b. Professional consultation.

mentof community programs shall reimburse the facility for the ¢. Public informational and educational services.

actual cost of all authorized care and services less applicable y prqyide treatment and services that are specified in acondi
collectionsunder s46.036 unless the department of health angl,5| release plan approved by a court foperson who is a
family services determines that a djeais administratively infea oty resident ands conditionally released underes1.17 (3)
?r:ztaglzzl;lnrlg\?; thg&:fg%@:?ﬁg?ﬁg g\nd ifgrr?(')'étstﬁmf:;é%ﬁeror (4) or that are specified in a supervised release plan approved
the cost of basixv care and services. A lgm;;artment of com by a court under 980.06 (2) (¢)1997 stats., or 880.08 (5) If :

; A .- Y= the countydepartment provides treatment and services under this
munity programs may not reimburse any state institution Q(,4iision,the department of health and family services shall,
receivecredit for collections for care received therein by noaregl ) -ihe appropriation under 80.435 (2) (bj) pay the county
dentsof this state, interstate compact clients, transfers underdgpalrtmenfor the costs of the treatment and services
51.35(3), and transfers fronWisconsin state prisons under s. . )
51.37 (5) (a) commitmentsunder $975.01 1977 stats., or s. _2- Acounty department of communjtyograms may allocate
975.02 1977 stats., 05.971.14 971.170r 975.060r admissions Servicesamong service recipients to reflect the availability of lim
unders.975.17 1977 stats., or children placed in the guardianshiigd resources.
of the department of health and family services undés.427or 3. A county department of community programs nogn,
48.430r under the supervision of the department of correctiolgsiseor manage real property for the purposes of operating a treat
unders. 938.1830r 938.355 The exclusionary provisions of s.mentfacility.

46.03 (18) do not applyto direct and indirect costs which are (b) Other powers and dutiesThe county board of supervisors
attributableto care and treatment of the client. of any county with a single—county department of commupity

2. If a mental health institute has provided a coutggart gramsand the county boards of supervisors of counties with a
ment of community programs with service, the department ofiulticounty department of community programs ni@gsignate
healthand family services shall regularly bill the coudgpart the county department of community programs as the administra
mentof community programs, except as provided under €rhd. tor of anyother county health care program or institution, but the
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operationof such program or institution is not reimbursable under a. May exercise those poweasd shall perform those duties
s.51.423 setout by the court.

(bm) Educational servicesA countydepartment of commu b. Shall operate the county department of community pro
nity programs may not furnish services gmdgrams provided by gramsor related program in such a manner as to assure safety and
the departmenbf public instruction and local educational agenadequateare for the consumers of mental health, developmental
cies. disabilities, alcoholism and drug abuse services of the county

(c) Multicounty contract.No grant-in—aid may be made undeflepartmenbr related program.
s.51.423to any multicounty department of community programs c. Shallhave the same rights to possession of the buildings
until the counties which established the multicounty departmesdcupiedby the county department of community programs or
of community programs have drawn up a detailed contractwalatedprogram and of all goods and fixtures in the buildings at
agreementapproved by the secretasetting forththe plans for the time that the petition for receivership is filed as the county
joint sponsorship. departmentr related program would have had if the receiver had
(d) Appointment ofeceiver. 1. In this paragraph: notbeen appointed. The receiver shall take action that is reason

a. “Ememency” means a situation, physical condition or orf'y Necessaro protect or conserve the tangible assets or-prop
or more practices, methods operations that present imminen€rty of which the receiver takes possession, or the proceeds of any
dangerof death or serious physical or mental harm to a consunfgnsferof those tangible assets or propeed may use them
of mental health, developmental disabilitiaioholism or drug only in the performance of the powers and duties set forth in this
abuseservices of a county department of community programBaragrapfand by order of the court.

b. “Related program” means a program that is operatéieby d. May use the buildings, fixtures, furnishings and any

county department of community programs or under a contrg&cOmpanyingonsumer goods in the provision of care and ser
underpar (ar) 1. vices toconsumer®f mental health, developmental disabilities,

. . Jcoholism and drug abuse services of the county department of
2. The department of health and family services may apply : : ;
a court for an order appointing a receiver to perforefunctions 38mmun|typrograms or related program at the time that the peti

of acounty department of community programs or a related prffiﬁon for receivership was filed. The receiver shall collect-pay
gramif the department of health and family servidesermines entsfor all goods and services provided to those consumers or

; O ersduring the period of the receivership, at the same rate of
that appointment of a receiver is necessary to address an erﬁé mentas evas Cﬁged by the county depa?tment of community
gency.

i i Féggramsor related program at the time the petition for
3. The department of health and family services, represeni@@eivershipvas filed, unless a dérent rate is set by the court.
by the department of justice, may apply for a court order

appointinga receiver for a county departmeficommunity pre teh' May let contracts arfure agents and employees to carry
e powers and duties created under this paragraph. Cempeti

grams or a related program. The department of health and fa biddi :

: fr by e bidding requirements underl$.75do not apply to contracts
services, as represented, may apply by verified petition to thergkr services or materials let by the receiver
cuit court for Dane County for the ordefhe court shall hold y .
hearingon the petition within 5 days after the petition is filed. The f- Shall honor all leases, mortgages and secured transactions
petition and notice of the hearing shak served on the county 90verning a building in whicthe county department of commu
community programs director or the directortioé related pro Nity programs or related program is located and all good&»and
gram as provided under cBOL If it appears from the petition furesin the building of which the receiver has taken possession,
filed under this subdivision, or from arfidfwvit or afidavits filed Putonly tothe extent of payments which, in the case of a rental
with the petition, or fromtestimonyof witnesses under oath when@greementare for the use of the property during the period of the
the court determines that this iecessarythat there is probable receivershipor which, in the case of a purchase agreencente
causethat an emeyency exists in the county department of eonflueduring the period of the receivership.
munity programs or related program, the court shall immediately 9. Shall have full power to direeind manage and to disoper
issuethe requested order for appointment of a receeparte  employeesf the county department of community programs or
andwithout further hearing. The court shall appoint the receiveglatedprogram, subject to any civil service provisions to which
for a specified time periodjp to 120 days, requested by théheymaybe subject or to any contract rights that they may have.
departmenbf health and family services. The court may extenthe receiver shall pay employees at the same rate of compensa
the period of the receivership in 30—day increments only on titien, including benefits, that the employees would have received
petition of the department of health and family servi€éise court from the county department of community programs or related
finds that it is necessary ftine receivership to be extended for th@rogram,except that theeceiver shall compensate employees for
continuedhealth, safety and welfare of the consumers of mentihe actually worked during thperiod of receivership and may
health,developmental disabilitieglcoholism or drug abuse ser reimbursefor vacations or periods of sick leave. Receivership
vicesof the county department of community programeetated doesnot relieve thecounty department of community programs
program. Notwithstanding s808.03 (1) any order issued at the or related program of any obligation to employees that is net car
hearingon a petition for receivership under tiighdivision or at ried out by the receiver
a subsequerttearing concerning matters arising in the receiver h, Shall assume the powers and duties of the county commu
shipor concerning termination of the receivership under slihd. nity programs board under sup).

may be appealed as a matter of right. o 7. a. A person who is served with notice of an order of the
4. An appearance by the department of justice on behalf of #igurtappointing a receiver and of the receiserame and address
departmentf health and family services to obtaéie order under shall be liable to pay the receiver for any goods or services pro
subd.3. is not a hearing of any preliminary contested matter fQfded by the receiver after the date of the order if the person would
the purposes of 801.58 (1) After the hearing under sull, the havebeen liable for the goods or servidfethey had been supplied
courtmay terminate, continue or modify the temporary order by the county department of community prograsnselated pro
5. Thereceiver shall, with all reasonable speed, but in ayam. The receiver shall give a receipt for each payment and shalll
eventby the daten which the receivership ends under s@dr keepa copy ofeach receipt on file. The receiver shall deposit
4., provide for the continued healgfety and welfare of consum amountsreceived in a special account and shall use this account
ers of mental health, developmental disabilities, alcoholism éor all disbursements.
drugabuse services of twunty department of community pro b, The receiver may bring an action to enforce the liability
gramsor related program. createdunder subd?7. a. Proof of payment to the receiver is as
6. A receiver appointed under this paragraph: effectivein favor of the person making the payment as payment
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of the amount to the person who would, but for this subdivisionuilding in which the county department or related program is
have been entitled to receive the sum so paid. located,the land orwhich the building is located, any fixtures,

c. A consumer of mental health, developmental disabilitie€guipment or goods used in the operation of the county depart
alcoholismor drug abuse servicgsovided by the county depart mentor related program and the proceeds from the conveyance of
mentof community programs or related program may not be digny of the propertydescribed in this subd2. c.made by the
continuedfrom receiving services, nor may any contract or righgountydepartment or relatgerogram within one year prior to the
be forfeited or impaired, nor may forfeiturer liability be filing of the petition for receivership.
increasedby reason o&n omission to pay the county department d. The lien provided by subd?. c.is prior to any lien or other
or related program a sum paid to the receiver interestwhich originates subsequent to the filing of a petition for

8. No person may impedée operation of a receivershipreceivershipunder this paragraph, except for a construction or
establishedunder this paragraph. After the appointmeniof mechanic'dien arising out of work performedith the express
receiver,any action that interferes with tifenctioning of the consentof the receiver
county department of community programs or relagedgram, e. The clerk of circuit court for the countywhich the facility
including cancellation of an insurance policy executedehalf s located shall record the filing of the petition for receivership in
of the county department or related program, repossessiont@fjudgment and lien docket kept unde7€9.07opposite the
equipmentused inthe county department or related program afameof the county department of community programeetated
terminationof utility services or other services or goods that aggrogramnamed in the petition.
necessaryo protect the health, safety or welfare of the consumers ¢ Tne receiver shall, within 60 days after termination of the

of mental health, developmental disabilitia&;oholism or drug receivershipfile a notice of any lien created under this subdivi

abuseservices of the county department or related program.gg,  Noactionon a lien created under this subdivision may be
automaticallystayed for not more than 60 days.

: o broughtmore than 2 years after thate of filing. If the lien is on

9. The court shall set the compensation of the receitech  realproperty the noticeshall be filed with the clerk of circuit court
shallbe considered a necessary expense of a receivership.  for thecounty in which the county department of community pro

10. a. In any action or special proceeding brought againstgeamsor related program is located and enteredf@judgment
receiverin the receives ofiicial capacity for actccommitted andlien docket kept under §.79.07 If the lienis on personal
while carrying out the powers and duties creatader this para property,the lien shall be filed with the department of financial
graph,the receiver shall be considered a public employepuier institutions. The department of financial institutions shall place
posesof s.895.46 the lien on personal property in the same file as financing state

b. A receiver may be held liable in a personal capacity orifjentsare filed under sgl09.401and409.402 The notice shall
for the receivels own gross negligence, intentiomats or breach specify the name of the county department of community pro
of fiduciary duty gramsor related_program against whic_h_ the lien is_clairmlgd,

c. A receiver may not be required to post any bond. nameof the receiverthe dates of the petition for receivership and

the termination of receivership, a description of tw@perty

period specified in the order appointing a receiver and a volved and the amount claimed. No lien may exist under this

extendedime period granted by the court have elapsed and if t bdivisionagainst any person, on any property or for any amount
receiverdetermines and notifies the court that the codefyart Motspecified in the notice filed under this subd. . To the extent
mentof community programer related program is able to ensur ppll_cablﬁ, ch846 ﬁontrolslthe foreclosure of liens under this-sub
continuedcompliance with federal statutes and regulations a 8/|S|ont at fatta_c t_o rea F?“?Pe”V . .
statestatutes andules. If the court terminates a receivership, the 13. Nothing inthis subdivision may be considered to relieve
courtmay require the county department of community prograr@8Y county department of community programs or related pro
or related program tpost a bond for not less than 120 days in gfamof any liability incurred, or any duty imposed by Jdy rea
amountfixed by the court as security for maintainicgmpliance Sonof acts or omissions of personnel of the county department or
with federal statutes and regulations and state statutes and riifigtedprogramprior to the appointment of a receiver under this
If the court, after notice to the parties in the receivership proceBaragraphnor may anything contained in this subdivisioe
ing and after a hearing, finds ththe standard for appointment ofconstruedo suspend during the receivership abjigation of the
a receiver under sub. is met, the court may reappoint thecountydepartment or related program for freyment of operat
receiver. If the court reappoints the receivéire receiver may use ing and maintenance expenses of a building ovinyettie county
the security if any has been required under this subdivision, fepartmenbr related program or for the paymefimortgages or
additionto any funds received under subisand?. for purposes liens.
of the receivership. 14. This paragraph does not apply after June 1, 2000.

12. a. Wthin 30 days after termination of a receivership, the (e) Exchange of informationNotwithstanding s16.2895 (9)
receivershall give thecourt a complete accounting of all propertyl8.78(2) (a) 49.45 (4) 49.83 51.3Q 51.45 (14) (a)55.06 (17)
of which the receiver has taken possession, of all funds collecfe} 146.82 252.11 (7), 253.07 (3) (cpnd938.78 (2) (a)anysub
underthis paragraph and of the expenses of the receivership.unit of a county department of communjiyograms acting under

b. If the operating funds collected by the receiver under subti¥is section may exchange confidential information about a client,
6. and7. exceedhe reasonable expenses of the receivership, tvéhout the informed consent of the client, with any other subunit
courtshall order payment of the surplus to the county departm@fitthe same county department of community programs, with a
of community programs or related program. If the operditinds resourcecentey care managementgamization or family care dis
areinsuficient to cover the reasonable expenses of the reeeivtict, or with any person providing services to the client under a
ship, the county department of community programsegated purchaseof services contract with the county departmeraoof
programshallbe liable for the deficiencyThe county department munity programs or with a resoura@ntey care management
of community programs or related program may apply to tlagganizationor family care district, if necessary to enable an
courtsto determine the reasonableness of any expenses of éhgployeeor service provider tperform his or her duties, or to
receivership.The county department of community programs @nablethe county department of communfisograms to coorei
relatedprogram shall not be responsible for expenses in excessafethe delivery of services to the client.
whatthe court finds to be reasonable. (4) COUNTY COMMUNITY PROGRAMSBOARD. (8) Appointment.

c. The receiver has a lien for any deficiency under siibd. 1. Except aprovided under sub@., the county board of supetvi
b. upon any beneficial interest, direct or indirect, of the counsprsof every county with a single—countiepartment of commu
departmentof community programs or related program in theity programs or the county boards of supervisors in counties with

11. The court may terminate a receivership only if the ti
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a multicounty department of communiprograms shall, before  (5) POWERS AND DUTIES OF COUNTY COMMUNITY PROGRAMS
qualificationunder this section, appoint a governing and policysBOARD IN CERTAIN COUNTIES. (a) A county community programs
making board to be knovyn as the county commgnity prograrardappointed under supt) (a) 1.shall do all of the following:
board. A county community programs board appointed under this 1 Establish long-range goals and intermediate-range plans,
subdivisionshall govern the single-county or multicounty depargjetail priorities and estimate costs.
?nednfj?jftg;mé?‘iﬂgygggtrargz a::r? nfgriuz‘#ngggﬁﬂ the F;gmesrs 2. Develop coordination of local services and continuity of

y dep rprpgr carewhere indicated.
undersub.(3) (ar)to(bm). A member of a county community pro o . .
gramsboard appointed under this subdivision may be removed 3- Utilize available community resources and develep
from office under the following circumstances: resourcesecessary to carry out the purposes of this section.

a. For cause, by two-thirds vote of each county board of 4 APpoint a county community programs direcgubjecto
supervisorsparticipating in the appointment, on due notice it approval ofeach county board of supervisors which partici
writing and hearing of the chges against the member patedin the appointment of the county communfiyograms

b. If the member wheappointed was a member of the CountQoard,on the basis of recognized and demonstrated interest in and

boardof supervisors and the member is not reelected to fiwe,of Knowledgeof the problems of mental health, developmental dis
" ability, alcoholism and drug addictiowjth due regard to training,

on due notice in writing. ! . L - A
g .experience,executive and administrative abilitand general

2. In any county with a county executive or county adminig, 3 jificationand fitness for the performance of the duties of the
trator and which has established a single-county departmentC ﬁntycommunity programs director undib.(6). The county

communityprograms, theounty executive or county administra ; ; g _
tor shallappoint, subject to confirmation by the county board (a?ardof SUPErVisors in & county withsingle-county department

. . ! mmuni rograms or th n r f rvisors in
supervisorsthe countycommunity programs board, which shal community programs or the county boards of Supervisors i

beonly a policy—making bodgletermining the broad outiines arlo(i?untieswith a multicounty department of community programs
>only a policy—making etermining utlines anty, ay delegate this appointing authority to the county community
principlesgoverning the administration grograms under this

section. A member ofa county community programs boardorograms board. )

appointedunder this subdivision may be removed by the county - Fix the salariesf the employees of the county department
executiveor county administrator under the following circum Of community programs, subject to the approval of each county
stances: boardof supervisors which participated in the appointmerthef

county community programs board unless such county board of

a. For cause. ; ; -
supervisorelects not to review the salaries.

b. If the member wheappointed was a member of the county .
boardof supervisors and the member is not reelected to fi.of 6. Prepare a proposed budget _for_ submisgiothe county
I . boardand a final budget for submission to the department of
(b) Composition.1. In a single—county department of commu

. . Bealthand family services in accordance wit#6.031 (1)
nity programs the county community programs board shall be 7 Appoint it isti idents of th i
composef not less than 9 nor more than 15 personsodg . Appoint committees consistig residents of the county

nized ability and demonstrated interest in the problems of th{9 @dvise the county community programs board as it deems
mentallyill, developmentally disabled, alcoholic or drug deperfSSay-: _ _
dentpersons and shall have representation from the intgnmsg 8. Develop county community programs board operating pro
of the mentally ill, the interest group of the developmentally digedures.

abled,the interest group of the alcoholic and the interest gopbup 9. Comply with state requirements.

thedrug dependent. At least one member appoititedcounty 10. Assist in arranging cooperative working agreements with

communityprograms board shale an individual who receives personsproviding health, education, vocational or welfags
or has received servicésr mental illness, developmental disabil yicesrelated to services provided under this section.

ity, alcoholism or druglependency or shall be a family member

of such an individual. No more than 5 members may be appointed 4. Evaluat.e servpe delivery
from the county board of supervisors. 12. Determine, subject to the approval of the county board of

hseupervisorsr;n a county with a single—countiepartment of com
munity programs or the countyoards of supervisors in counties
with a multicounty department of community programs aiitl
{Qe adviceof the county community programs director appointed
HggersubdA., whether services are to be provided directly by the
countydepartment of community programs or contracted for with
other providers and make such contracts. The county board of
gppe_rvisors';n a county with a single—coun@epa_rtmen_t of com
groupof the mentally ill, the interest group of tevelopmentally Munity programs or the countyoards of supervisors in counties
disabled the interest group of the alcoholic and the integestip with a f.“”'“COU“W department of community programs may elect
of the drug dependent. At least one member appointed to a Coﬁa[{gquwe.the approval of any such contract by the county board
communityprograms board shabe an individual who receives ©f SUPervisors in a county with a single-county department of
or has received servicésr mental illness, developmental disabil COMMunityprograms or the county boardssapervisors in coun
ity, alcoholism or druglependency or shall be a family membeli€S with @ multicounty department of community programs.
of such an individual. Each of the counties in the multicounty 13. Administer funds provided under46.266in accordance
department of community programs may appoint to the count§th s.46.266 (5)
community programs boardot more than 3 members from its (b) Subject to the approval of the county board of supervisors
countyboard of supervisors. in a county with asingle—county department of community pro
(d) Term. The term of dfce of any member of a county cem gramsor the county boards of supervissrEounties with a mukHi
munity programs board shall be 3 years, but of the members figesuinty department of communitgrograms and with the advice
appointed,at least one-third shall lppointed for one year; at of the county community programs director appointed under par
leastone-third for 2 years; and the remainder for 3 yeasgaiv- (a) 4., a county community programs board appointed under sub.
ciesshall be filled for the residue of the unexpired term in the- maf#) (a) 1.may together with a private or publicgamization or
nerthat original appointments are made. affiliation, do all of the following:

2. In a multicounty department of community programs, t
countycommunity programs board shall be composed ohém
berswith 3 additional members faach county in a multicounty
departmenbf community programs in excess of 2. Appointmen
shallbe made by the county boards of supervisors of the coun
in a multicounty department of community programs imaamner
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1. Oganize, establish and participate in the governance and(e) Make recommendations to tlweunty community pro
operationof an entity to operate, wholly or in part, any mentajramsboard under sul§5) for all of the following:
health-relatedervice. 1. Personnel and the salaries of employees.

2. Participate in the financing of the entity under sdbd. 2. Changes in program services.

3. Provide administrative and financsgrvices or resources (f) After consultation with theounty Community programs

for operation of the entity under sutid.on terms prescribed by hoard,administer the duties of the county department of commu
the county board of supervisors. nity programs under sufB) (aw) 2.

(5a) POWERSAND DUTIES OF COUNTY COMMUNITY PROGRAMS (g) Comp|y with state requirementsl
BOARD IN CERTAIN COUNTIESWITH A COUNTY EXECUTIVEORCOUNTY

ADMINISTRATOR. (@) = A county community programs boartyq\rigswith A COUNTY EXECUTIVE OR COUNTY ADMINISTRATOR.
appointedunder sub(4) (a) 2.shall do all of the following: In any county with a countgxecutive or county administrator in
1. Appoint committees consistimg residents of the county \hich the countyboard of supervisors has established a single-
to advise the county community programs board as it deems countydepartment of community prograntise county executive
essary. or county administrator shatlppoint and supervise the county
2. Recommend program priorities, identify unmet serviceommunityprograms directorln any county with a population of
needsand prepare short—term and long-tgsfans and budgets 500,0000r more, the county executive or county administrator
for meeting such priorities and needs. shallappoint the director of the county department of human ser
3. Prepare, witlthe assistance of the county community- provicesunder s46.21as the county community programs director
gramsdirector appointedinder sub(6m), a proposed budget for The appointment of a county community programs director under
submissiorto the county executive or couragministrator and a this subsection shall ben the basis of recognized and demon
final budget for submission to the department of health and fanliyatedinterest in and knowledge of the problems of mental health,
servicesin accordance with €6.031 (1)for authorized services. mental retardation, alcoholism and drug addiction, with due
4. Advise the county community programs director appointé@gardto training, experience, executive and administrative abil
undersub.(6m) regardingpurchasing and providing services andy. and general qualification and fitness for the performance of the
the selection of purchase of service vendors, and makem dutiesof the directar The appointment of a county community
mendationsto the county executiver county administrator programsdirector under this subsection is subject to confirmation
regardingmodifications insuch purchasing, providing and selecby the county board of supervisors unless the county bafard

(Gm) COUNTY COMMUNITY PROGRAMS DIRECTOR IN CERTAIN

tion. supervis_orsby or_dinance, elects to_waiv:en_firmation or unless_ )
5. Develop county community brograms board operating prin€ @Ppointment is made under a civil service system competitive
cedures. P y ¥ prog P 9p examinationprocedure established unde58.52 (8)or ch.63.

The county community programdirector subject only to the
Sﬁjpervisiomf the county executive or county administrasbiall:
t (a) Supervise and administer any program established under
this section, subject to such delegatioraothority as is not incen
sistentwith this section and the rules of the department of health
@ndfamily services promulgated under this section.

(b) Determine administrative and program procedures.

(c) Determine, subject to the approval of the county boérd
supervisorsand with the advice of the county community -pro
g@msboard, whether services arelt® provided directly by the

6. Comply with state requirements.

7. Assist in arranging cooperative working agreements wi
personsproviding health, education, vocational or welfass
vicesrelated to services provided under this section.

8. Advise thecounty community programs director regardin
coordinationof local services and continuity of care.

(b) The county community programs directsubject only to
the supervision of theounty executive or county administrator
may do all of the following:

1. Omanize, establish and participate in the governance ntydepartment of community programs or contracted for with

ﬁpelrar\]tion?f a; entity to operate, wholly or in part, any mentgliherproviders and make such contracts. The county board of
ealth-relateservice. , supervisorsnayelect to require the approval of any such contract
2. Participate in the financing of the entity under sdbd.  py the county board of supervisors.
3. Prqvide administ.rative and financiedrvices or I’QSOUYCGS (e) Assistthe County Community programs board under sub.
for operation of the entity under suldd.on terms prescribed by (5a)in the preparation of the budgets required under(5ab.(a)
the county executive or county administrator 3.
(6) POWERS AND DUTIES OF COUNTY COMMUNITY PROGRAMS (f) Make recommendations to theuntyexecutive or county
DIRECTORIN CERTAIN COUNTIES. A county communityprograms  administratoregarding modifications to the proposed budget pre

directorappointed under sufb) (a) 4.shall have albf the admin  paredby the county community programs board under ag).
istrativeand executive powers and duties of managing, operatig) 3.

maintainingandimproving the programs of the county depart
ment of community programs, subject to such delegation of
authorityas is not inconsistent with this section and the rules of the S ]
departmenf health and family services promulgated under thoardunder sub(5a), administer the duties dfie county depat
section. In consultation and agreement with the county comm{'€ntof community programs under suB) (aw) 2.

nity programs board, the county community programs director (i) Establish salaries and personnel policies of the programs of
appointedunder sub. (5) (d) shall do all of the following: the county department of communitprograms subject to

(a) Prepare an annual comprehensian and budget of all approvalof the county executive or county administrator and
funds necessary fothe program and services authorized by thPuntyboard of supervisors unless the county board of supervi
sectionin which priorities and objectives for tlyear are estab ScrSelects not to review the salaries and personnel policies.
lishedas well as any modifications of long-range objectives. () Perform other functions necessary to manage, operate,

(b) Prepare intermediate-range plans. maintainand improve programs.

(c) Prepare an annual report of the operation of the program (k) Comply with state requirements.

(d) Prepare other reports as are required by the secretary and) Utilize available community resources and develop new
the countyboard of supervisors in a county with a single-counfFSourcesiecessary to carry out the purposes of this section.
departmentof community programs or the county boards of (m) In consultation with the county community programs
supervisorsn counties with a multicounty department of coramupoardunder sub(5a), prepare:
nity programs. 1. Intermediate-range plans and budget.

(g) Evaluate service delivery
(h) After consultation with the county community programs
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2. An annual report of the operation of the county departmeritesof licensed or certified professionals to assist the department

of community programs. of health and family services in evaluating community mental
3. Such other reports as are required bystretary and the healthprograms in exchander continuing education credits for
countyboard of supervisors. the professionals under $848.40 (2) (epnd455.065 (5)
(n) Provide for coordination of local services and continuity 8. Enter into an agreement with an institution of higher educa
of care. ion or aprivate, nonprofit aganization to develop a community
(0) Administer funds provided under46.266in accordance mental health client survey prototype. The department shall
with s.46.266 (5) attemptto secure a grant to fund the development of the survey
o prototype.

(7) DUTIES OF THE DEPARTMENT OF HEALTH AND FAMILY SER 9 Devel dat . tal health ol ilabl
VICES. (a) The department of health and family services shall; - Develop a modeiommunity mental health plan avajlable

. d . d f for use by counties and to assist them in developing their commu
1. Reviewrequests and certify county departments of CoMliry njans as required undersd..42 (3) (ar) 5.In the process of
munity programs and community mental health programs

velopingthe model community mental health plan, the depart
assurethat thosecounty departments and those programs are fiiantshall select 6 counties, both urked rural, to submit plans

compliancewith this section. to the department for reviewThe department shall revisiee

2. Periodically review and evaluate county departments gfodelplan, if necessaygonsidering the comments of thedun
communityprograms tassure compliance with this section. Théesselected. The department shall also consult with the council
review shall include a periodiassessment of need which shalbn mental health and with groups that represent counties, censum
separatelydentify elements of service required under this sectiogrsof mental health services and family members of the consum
The periodic review of community mental health programs shaltsin developing the model community mental health plan. The
be made at least once every 36 months, except that all of the figlpartmenshall establish a schedule that requires each caunty
lowing apply: this state to submit a plan under54..42 (3) (ar) 5once every 3

a. The secretary may require annual review of a communiggars,in accordance with deadlines established by the subunit of
mental health program thatn the immediately preceding 36the department with jurisdiction over community mental health.
months,substantially failed to comply with the requirements foFhe department, in conjunction with the council on mental health,
certificationor was the subject of grievances or an investigatioshall review the plans submitted by counties.

b. The department may review and evaluate a community (b) The department shafomulgate rules which do all of the
mentalhealth program at any time. following:

2m. Review and evaluate at random at least 5 community 1. Govern the administrative structure deemed necessary to
mentalhealth programs each yedReview and evaluation underadministercommunity mental health, developmental disabilities,
this subdivision maye coincident with or in addition to that madealcoholismand drug abuse services.
undersubd.2. and may be conducted with or without notice to a 2. Establish uniform cost record—keeping requirements.
community mental health program. 3. Prescribe standards for qualifications aathries of per

3. Provide consultative sfadervices to communities to assistsonnel.

in ascertaining local needs and in planning, establishing andl oper 4. prescribe standards for quality of professional services.
ating programs. . . . . 5. Prescribe requirements for in—service and educational
3m. Develop a training curriculum for use in training MeMeayeprograms for personnel.
bersof county community programs boards and county human : i i :
serviceshoards. The training curriculum shall delineate the board 6. Prescribe §tgpdards for' establishing patient fee schedu!es.
members’ roles and responsibilities and shall provide information 7- Govern eligibility of patients to the end that no person is
on client groups served and programs provided by the coud§niedservice on the basis of age, race, caoeed, location or
departmenbf community programs or human services. In develability to pay o . .
oping the training curriculum, the department shall consult with  7m. Define “first priority for servicesunder and otherwise
representativesof county interests, consumer and advocadyplementsub.(3) (ar) 4m.
groupsand community mental health program providers. The 8. Prescribe such other standards and requirements as may be
departmenshall submit the training curriculum to the council omecessaryo carry out the purposes of this section.
mentalhealth under £51.02 (1) (h)for the council review and 9. Promulgate rules establishing medication procedures to be
comment. _ o usedin the delivery of mental health services.
3r. Establish a training schedule that ensures that county com 10, Establish criteria for the level of scrutiny for evaluation
munity programs boards and courityman services boards in allof community mental health programs.
geographicalreas of the state are provided access to training 11 preseribe requirements for certification of community
underthe training cu_rrlculum under s_utﬁfn. once every 2 years. | ontalhealth programs, except as provided.&1.032 including
4. Developand implement a uniform cost reporting systerg)| of the following:
accordingto s.46.18 (8)to (10). _ a. A requirement that, as part of the certification process,
5. Ensure thatounty departments of community programgommunitymental health programs must demonstrate that their
thatelect to provide special education programehildren aged staff have knowledgef laws, regulations and standards of prac
3 years andinder comply with requirements established by th@e which apply to the program and its clients.

departmenbf public instruction. o _ b. A requirement that, when conducting certificatiarestifi-
6. Provide, as available after provision of services undergationstaf must use a randoselection process in reviewing-cli
5105(6), the fO"OW|ng: entrecords.

a. Mental health outpatient and follow-up services appropri ¢, A requirement that certification stafonduct client inter
atefor hearing—impaired mentally ill individuals, includiagve views as part of the certification process.

cacytraining relating to the rights of mentally ill individuals. d. A requirement that certification stafrovide certification
b. Technical assistance to a county department of communiggultsto thecommunity mental health program reviewed, to-sub
programsconcerning provision ofervices to hearing-impaired ynits within the department responsible for community mental
mentallyill individuals. healthprogram monitoring and to the county department under
7. Develop a program in consultation with the departroént this section in which theommunity mental health program is
regulationand licensing to use voluntaryncompensateder locatedupon completion of certification.
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(c) The secretary shall designate the subunit of the departmidhof ch. 49and with other care and treatment programs for per
thatis responsible for supervising the grievance process for cliestsiswith chronic mental iliness.

of mental health services. (2) Services. If funds are provided, and within the limits of
(8) ConsTRuUCTION. (a) Any reference in any law to a countythe availability of funds provided under%1.423 (2) each county
departmenbf community programs applies to a county departiepartmentunder s51.42 shall establish a community support
mentunder s46.23in its administration of the powers and dutieprogram. Each community support program shall use a ceordi
of the countydepartment of community programs undef&23 natedcase management system and shall pravidessure access
(3) (b) or applies to a county department undet6s21 (2mjinits to services for persons witthronic mental illness who reside
administrationof the powers and duties of the coudgpartment within the community Services provided or coordinated through
of community programs under46.21 (2m) (b) 1. a. acommunity support program shall include assessment, diagno
(b) 1. Any reference in any law to a county community pr&is, identification ofpersons in need of services, case manage
gramsdirector appointed under SI.(B) (a) 4_app|ies to the direc ment,cr|S|s_|r_1tervent|0n, _psychlatrlc treatment |nclud|ng me_-dlca
tor of a county department appointed undet6s23 (5)(f) in his  tion supervision, counseling and psychotheragiivities of daily
or her administration of the powers amties of that county com living, psychosociarehabilitation which may include services
munity programs director providedby day treatment programsljent advocacy including

2. Any reference in any law to a county community progran@$Sistancen applying for any financial support for which the-cli
directorappointed under sutm) (intro.)applies to thelirector €Ntmay be eligible, residential services and recreatiactalities.
of a county departmemippointed under €6.23 (6m) (intro.\pr Servicesshall be provided to an individual based upon his or her
appointedunder s46.21 (1m) (ajn his or her administration of {rédtmentnd psychosocial rehabilitation needs.
the powers and duties of that courtymmunity programs direc ~ (3) DEPARTMENTAL DUTIES. The department shall:
tor. (a) Promulgate rules establishing standards for the certified
(c) 1. Any reference in any law to a county community prgrovisionof communitysupport programs by county departments
gramsboard appointed under su#) (a) 1.appliesto the board unders.51.42 except as provided in51.032 The department
of a county department appointadders.46.23 (4) (b) 1linits shall establishstandards that ensure that pr_owders of services
administratiorof the powers and duties of that county communityeetfederal standards for certification of providersofmmunity
programsboard. supportprogram services under the medical assistance program,
2. a. Except as provided in sulid.b, reference in anfaw 42 USC 13960 1397e The department shall develop the stan
to a county community programs board appointed under(&jb. dardsin consultation with representatives of county departments
(a) 2. applies to the board efcounty department appointed undeynder s51.42 elected county @tials andconsumeadvocates.

$.46.23 (4) (b) 2in its administration of the powers and duties of (b) Ensure the development of a community support program
that county community programs board. in each county through the provision of technical assistance, con

b. Any reference in any law to a county community progranté/ltationand funding.
board appointed under sy#) (a) 2.is limited, with respect to the ~ (¢) Monitor the establishment and the continuing operation of
countydepartment of human services undetG21 (2m)tothe communitysupport programs and ensure that community support
powersand duties of the county community programs board Rgogramscomply with the standards promulgated by rule. The
specifiedin sub.(5a). departmenshall ensur¢hat the persons monitoring community
History: 1971 c. 1251973 c. 90198 333 336, 1975 c. 39198 199, 224,422,  Supportprograms to determine compliance with the standards are

1975c. 428s.16; 1975c¢. 430ss.24t0 31, 80; 1977 c. 26ss.37, 38, 75; 1977 c. 29 rsonswh re knowl | r men rograms for

$5.612t0623p 1656 (18)1977 c. 1931977 c. 203.106, 1977 c. 2721977 c. 354 Perso S\Ntl,? ?]e . 0 E?QFﬁb e about treatment programs 10

I e e e P g and it e :

0 n), (Q); C. 9%s.10510 ) c. a. Dev n n raining programs for communi

275ss.1106t01112 2202 (20)1983 a. 18%s.44, 329 (5) 1983 a. 192239, 365 375, ( ) t evelop atéf conduct tra g programs for co unity

5241985 a. 29120, 176, 1987 a. 327,199, 339, 366 1989 a. 31122 1991 a. 39 Supporiprogram s

2743151993 a. 16437, 445, 1995 a. 2s.3260t03262 9126 (19)9145 (1) 1995 History: 1983 a. 4411985a. 120176 1987 a. 27368 1989 a. 311993 a. 16

a.64, 77,92, 201, 224, 276,352, 417, 1997 a. 27164, 237, 268 1999 a. 9 1995a. 27 1997 a. 237
Costscould not be assessed against the subject of agenogrprotective place

DTG WaLkasha Countgal W, 20 100684 N.W2d 21 (Ct. App. Joo). 51423 Grants—in-aid. (1) The department shall fund,
Membersof a county board appointed to a unified board, created under sub. (4) Wjthin the limits of the departmestallocation for mental health

servefor the full term for whichappointed, without reference to the termination ofservicesunder s20.435 (3) (o)and(7) (b), (kw) and(o) and sub

thgriLclefégerz i?eﬁ?ounntgoz%zﬁ g]r?omultilersr.oﬁﬁﬁ zﬁgi i%?/.ice and representation tojeCt to this section, services for mental iliness, developmental dis

51.42and 51437 boards as well as to the county board. 63y 465, ability, alcoholism and drug abuse to meet standards of service
Liability, reimbursement, and collection for services provided under ss. 51.42 :_lea“ty and accessibilityThe departmerafprlmary I’eSDOI’lSIb!“ty

51.437programs are discussed. 63 ABen. 560, 65 AttyGen. 49. is to guarantee that county departmeggtablished under either

o a5ty boad o superviors ey e 1s appralof contgt o puchéig 1 420r 51.437receive a reasonably uniform minimurm level

budget. Othanwise t may not. 69 Atden. 128 Pan 8%unding andits secondary responsibility is to fund programs
MenomineeTribe members are eligible marticipate in voluntary programs but Which meet exceptionalommunity needs or provide specialized

thesstate cannot accept tribe members into involuntary progoartiee basis of tribal - or innovative services. Moneys appropriated und20<135 (7)

courtorders alone. 70 Attyzen. 219. :
A multicounty 51.42/51.437 board mestain private legal counsel only when the(b) and earmarked by tfepartment for mental health services

corporation counsel of each courty the district attorney of each county heving ~uUnders. 20.435 (7) (o)shall be allocated by the department to
a corporation counsel, notifies the board that he or she is unable to provide spegitiuinty departments under §1.42o0r 51.437in the manner set

services in a timely mannev3 Atty. Gen. 8 ; i i
Theappointing authority has broad discretion to determin@ntkeeests and abili forth in this section. L
ties of persons appointed to a “51.42 boar@8 Atty. Gen. 56 (2) Fromthe appropriations under2.435 (3) (opnd(7) (b),

(kw) and(o), the department shall distribute theding for ser
51.421 Community support programs. (1) Purposk.In vices provided or purchaselly county departments under s.
orderto provide the least restrictive and most appropriate care &%23 51.42or 51.437to such county departments as provided
treatmentfor persons with chroniemental illness, community unders.46.4Q County matching funds are required for the dis
supportprograms should be available in all parts ofdtege. In tributionsunder s46.40 (2)and(9) (b). Each countyg required
orderto integrate community support programs with other longmatchfor the distributions undes. 46.40 (2)for a year equals
term care programs, community support programs shall be coai89%of the total of the county’'distributions under 46.40 (2)
dinated, to the greatest extent possible, with the communifgr that year forwhich matching funds are required plus the
optionsprogram under €6.27, with the protective services sys amountthecounty was required by 46.26 (2) (c) 1985 stats., to
temin a countywith the medical assistance program under subapend for juvenile delinquency-related services from its distribu
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tion for 1987. Each countytequired match for the distribution county board of supervisors in a county with a single-county
unders. 46.40 (9) (b)for a year equals 9.89% of that cousty’ departmenbr the county boardsf supervisors in counties with
amountsdescribed in $16.40 (9) (a) (intro.jor that year Matchh  multicounty departments and with other local or private funds
ing funds may be from county tax levies, federal and state revesudjectto the approval of the department and the county board of
sharingfunds or private donations to the counties that meet thepervisors in a county withsingle—countydepartment under s.
requirementsspecified insub.(5). Private donations may not51.42or 51.437or the county boards of supervisors in counties
exceed25% of the total county match. If the county match is lesdth a multicounty department under5l.42 or 51.437 The
thanthe amountequired to generate the full amount of state argbunty board of supervisors in a county with a single—county
federal funds distributed for this period, théecrease in the departmentinder s51.420r51.437orthe county boards of super
amountof state and federal funds equals théedéince between visorsin counties with anulticounty department undersl.42
therequired and the actual amount of county matching fundS.or51_437may delegate the authority to expand programssand

(3) From the appropriation under 20.435 (7) (bL) the vicesto the county departmeninder s51.420r 51.437 The
departmenshallaward one—time grants to applying counties thabunty department under 51.42 or 51.437shall report to the
currentlydo not operate certified community support programdepartmentll county funds allocated to the county department
to enable uncertified community support programs to meabders.51.420r51.437and the use cuch funds. Moneys col
requirementdor certificationas providers of medical assistancéectedunder s46.10shall be applied to cover the costs of primary
services. servicesgexceptional and specialized services or to reimburse sup

(4) Thedepartment shall prorate the amoatibcated to any plementalappropriations funded by counties. County depart
county department under su?) to reflect actual federal funds mentsunder ss51.42and51.437shall include collections made
available. on and after October 1, 1978, by the department that are subject

(5) (a) A private donation to a countyay be used to match t05.46.10(8m) (a) 3and4. and are distributed to county depart

the state grant-in-aid under46.495 (1) (dypr undersub.(2) only ~Mentsunder ss51.42and51.437under s20.435 (7) (gg)as reve
if the donation is both of the following: nueson their grant—in—aid expenditure reports to the department.

1. Donated to a county department undet&s215 46.22 (12) Thedepartment may not provide state aid to any county

51.420r51.437and the donation is under the administrative coflepartmentinder s51.42or51.437for excessive inpatient treat
trol of such county department. ment. For each county department undersds42and51.437in

2. Donated without restrictions as to use, unless the restﬁ@chcalendar yearsumsexpended for the 22nd and 5.’1" s.ubse.
tions specify that the donation be used for a particular seavide duentaverage days of care shall be deemed excessive inpatient
the donor neither sponsors nor operates the service. treatment. No inpatient treatment provided to children, adoles

o - cents,chronically mentally ill patients, patients requiring special
(b) Voluntary federated fund-raisingganizations are not ;o care at anental health institute, or patients at the centers for
sponsorr operators of services within theeaning of paga) 2.

Any member agencyf such an @anization that sponsors Orthe_dev_elopmentally disabled may be deamed excessl@fva_,
operatesservices is deemed an autonomous entity separate frﬁiﬁlentls dischaged or released and then readmitted within 60

e . AR ysafter such dischge or release from an inpatient facilitiye
g‘fﬁ?g@;ﬁﬂgg %Tleterf:cg]e board membership obtganization numberof days of care followingeadmission shall be added to

the number of days of care before disgeor release for the pur

(6) The county allocation to match aid increases shall B,seof calculating the total length of such patiergtay in the
includedin thecontract under €16.031 (2g)and approved by Jan tiiﬁatientfacility. 9 g P y

uary 1 of the year for which the funds are allocated, in order to gen . .
eratestate aid matching funds. All funds allocated under@b. _ (19) Fundsallocated under this section and recovefrech
auditadjustments from a prior fiscal year may be included in sub

shall be included in the contract under 46.031 (2g)and P :
approved. s?quentﬂygflcdqtlops ontly It30 %a)é é:OlfJntlei owedtLungs aestajlt t
. of any audit adjustment. By JuB8 of each year the departmen
(7) Eachcounty department under either58.42or 51.437 rE;allsubmitto the chief clerk of each house of the legislature, for

but not both, shall be treated, for the purpose of this section o . ; ; :
as unified with any other county department established in i KStribution to the appropriate standing committees under s.

jurisdiction und_er either $51.420r 51.437and shall receive an previouscalendar year as a result of audit adjustments.
amountdetermined under sufg). History: 1985 a. 176545210454 45610 461, 463 466 1987 a. 27186 1989
(9) If the funds appropriated unde6.435 (7) (b¥or any fis  a.31 56,122 1991 a. 39269, 1993 a. 16445 1995 a. 271997 a. 271999 a. 9
cal year are instiicient to provide county departments with the
sumscalculated under subd) to (7), the appropriation shall be 51.437 Developmental disabilities services. (1) DerI-
allocatedamongcounty departments in proportion to the sumsiTION. In this section, “services” means specialized services or
theywould receive under subd) to (7). specialadaptations of generic services directed toward the pre
(10) Eachcounty department which is eligible under the Statéen.tionand aIIeviation.of a developme.nte.llldis.ability or tovvgrd the
planfor medical assistance shall obtain a medical assistance [§@rial, personal, physical or econontiabilitation or rehabilita
vider number andshall bill for all eligible clients. A county tion of an individual with such a disabilitgnd includes diagnosis,
departmenbperating an inpatient facility shall apply for a specigvaluation,treatment, personal care, degre, domiciliary care,
hospitallicense under £0.33 (2) (c) Under powers delegatedspecialliving arrangements, training, sheltered employment, pro
unders.46.10 (16) each county department shall retain 100% dgctive and other social and socio-legal services, follow-along
all collections it makes and its providers make for care other trgg@fvicesand transportation services necessary to assure delivery
thatprovided or purchased by the state. of services to individuals with developmental disabilities.

(11) Eachcounty department under 51.42 or 51.437 or (4) RESPONSIBILITY OF COUNTY GOVERNMENT. (a) The county
both, shall apply all funds it receives under suti$to (7) to pre  boardof supervisors has the primary governmergaponsibility
vide the services required under §4.42 51.437and51.45 (2) for the well-being of those developmentally disabled citizens
(9) to meet the needs for servigaality and accessibility of the residingwithin its county and the families of the developmentally
personsn its jurisdiction, except that the county department malisabledinsofar as the usual resultdainily stresses bear on the
pay for inpatient treatment only with funds designated by theell-beingof the developmentallglisabled citizen. This primary
departmenfor inpatient treatment. The county departmmaaly governmentatesponsibility is limited tdhe programs, services
expandprograms and services with county funds not used amdresources thahe county board of supervisors is reasonably
matchstate fundsinder this section subject to the approval of theble to provide within the limits of available state and federal

.172(3), a report on funds recoveradd paid out during the
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fundsand of county funds required to be appropriated to match (f) Enter into contracts to provide or secure services from other
statefunds. agencies or resources including out-of-state agencies or
(c) County liability for care and services purchased through sources.Notwithstanding s$9.42 (1)and(2) (b)and978.05
provided by a county department of developmentiabilites any multicounty department of developmental disabilitses
servicesestablished under this section shellbased upon the-cli vicesmay contract for professional legal services thanaeres
ent'scounty of residence except for emency services for which saryto carry out the duties of the multicounty departmenieckt
liability shall be placed with the couritywhich the individual is opmentaldisabilities services if the corporation counseeaéh
found. For the purpose of establishiogunty liability “emer ~ countyof the multicounty department of developmental disabili
gencyservices” means thoservices provided under the authortiesservices has notified the multicounty departmernteselop
ity of 5.51.15 55.05 (4)or 55.06 (1) (a) Nothing in this para Mentaldisabilities services that he or she is unable to provide
graphprevents recovery of liability under 46.100r anyother thoseservices in a timely manner
statutecreating liability upon the individual receiving a service or (g) Acknowledge receipt of the notificatioaceived under s.
any other designated responsible party 115.812(2).

(4g) CoOUNTY DEPARTMENT OF DEVELOPMENTAL DISABILITIES (h) Submit final budgets under46.031 (1)for funding under
SERVICESESTABLISHED; INTEGRATION OF SERVICES. (a) Except as s.51.423

providedunder par(b) and ss46.21 (2m) (bjand46.23 (3) (b) (i) Annually report tdhe department of health and family-ser
everycounty board of supervisors shall estabdistounty depait vices regarding the use of any contract entered into unsieigs.
ment of developmentalisabilitiesservices on a single-county or 4y gy september 30, submit for inclusion as part of the pro
multicountybasis to furnish servicesithin its county Adjacent ,seqcounty budget to the county executive or county admninis
countiesJacking the financial resources and professional perS(f toror, in those counties without a county executive or county
nel needed to provide or secure such services on a single—coupfinistrator directly to the countyoard of supervisors in a
basis,may and shall be encouraged to combine theigesand county with a single—county department of developmenitad

flnt?]nt?:al resourclesfttct)] p[jowd'étlese tJO'fn:] seli\élcez ?nd.lfac'“t'?sabilities services or the county boardssefpervisors in counties
with the approval ot the department of health ano family SeIVICGH, 3 multicounty department of developmental disabilities ser

The county department of developmental disabilities Servicg.asa proposed budget fire succeeding calendar year covering

shall consist of a countydevelopmental disabilities servicesgeryices including active treatment community mental health

board,a county developmental disabilities services director a'&@nterse,rvices based on the plan required undét 42 (3) (ar)

necessarpersonnel. _ 5. The final budget shall be submitted to the department of health
(b) A county board of supervisors may transfer the powers agddfamily services.

dutiesof a county department of developmental disabilises (k) Develop the cost of all services which it purchases based
vices under this section to a county department undéi.€l2 - iha standards and requirements @6s036

which shall act under $1.42 (3) (ar) 3. (L) Exceptin an emgency review and approve or disapprove

(c) In a county with a population of 500,000 more, the , 3qmissjons to nursing homes of persons willkewelopmental
countyboard of supervisors shall integrate daye programs for

ability who are residents of the count

mentally retarded persons and those programs for persons wdﬁ I)f/th board of . tybl' h int ted
other developmental disabilities into the countgvelopmental (M) If the county board of supervisastablishes an integrate
disabilitiesprogram. service program for_chlld_ren with sever_msabllltles under S.

4m D 59.53(7), participate in an integrated service program for children

(4m) UT'ESOFCAOUNTY DEEARTMENTOFDEfVSLOP'l\"ENTAL DIS" \with severe disabilities under%9.53 (7) including entering into
ABILITIES SERVICES. A county department of development® 5y \ritten interagency agreements or contracts.
abilities services shall do all of the following:

: . . (n) If authorized under €6.283 (1) (alL., apply to the depart
(@) Within the limits of available state and federal funds angio ¢ of health and family services to operate a resource center
of county funds required to be appropriated to match state funglgie g 46 283and, if the department contracts with the county
establisha county developmentalisabilities services program. :

. . ; ; unders.46.283 (2) operate the resource center
Suchservices shall be provided either directly or by contract. (p) If authorized under 86.284 (1) (all. apply to the depart
. (bl) _Develop, aplpt)_rove tandl mofdlfythondal_contlnuflng basis #antof health and family services to operate a caagagement
fggﬁjginzotﬁgtg;gt‘r%égggnog fgcz?lrilie(;r toihOi('evii?i/zgngt‘ggesorganizatiomnder s46.284and, if the department contracts with
by developmental disabilitiesThe pur;’)ose of the plan shall be t {he county under si6.284 (2) operate the care managemexgeer

ensurethe delivery of needed services and the preventionqgfatlonand' If appropriate, place funds in a risk reserve.
unnecessarguplication, fragmentatioaf services and waste of _ (4r) POWERSOFCOUNTY DEPARTMENTOF DEVELOPMENTAL DIS-
resources.Plans shall include, to the fullest extent possible, pgtBILTIES SERVICES. (@) A countydepartment of developmental
ticipation by existing and planned agenciegtu state, counties, disabilitiesservices: _ _
municipalities, schooldistricts and all other public and private 1. May notfurnish services and programs provided by the
agencies as are required to, or may agree to, participate in Ciﬁ@artmenbf public instruction and local educational agencies.
delivery of services. The plan shall, to the fullest extent possible, 2. May allocate services among servieeipients to reflect
be coordinated with and integrated into plans developed Hye availability of limited resources.
regionalcomprehensive health planning agencies. 3. May administer an integrated service prograncfiidren
(c) Provide continuing counsel to public and private agenciesth severe disabilities unders9.53 (7) if the county board of
aswell as other appointed and elected bodies within the coungupervisorsestablishes an integrated service program for children
(d) Establish a program of citizen information and educatiatith severe disabilities.
concerningthe problems associated with developmental disabili 4. May own, lease or manage real property for the purposes
ties. of operating a treatment facility
(e) Establish a fixed pointf information and referral within ~ (b) Notwithstanding s816.2895 (9)48.78 (2) (a)49.45 (4)
the community for developmentally disabled individuals and the#9.83 51.3Q 51.45 (14) (a)55.06 (17) (c)146.82 252.11 (7),
families. The fixed point of information and referral shall consis253.07(3) (c) and938.78 (2) (a)any subunit of the county depart
of a specific agency designated to provide information on theentof developmental disabilities services actimgler this sec
availability of services anthe process by which the services mation may exchange confidentimformation about a client, with
be obtained. out the informed consent of the client, with astper subunit of
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the same county department of developmental disabilities seeceivedwithin 60 daysthe department of health and family-ser
vices, with a resource centecare managementganization or vicesshall deduct all or part of the amount due from any payment
family care district, or with any person providisgrvices to the due from the department of health and family services to the
client under a purchase of services contract with the courtguntydepartment of developmental disabilities services.
departmentof developmental disabilities services or with a 2 a. Bill the county department of developmental disabilities
resourcecentey care managementgamnization or family care dis  servicesfor services provided on or after January 1, 1982, to per
trict, if necessary to enable an employee or service provider-to pRinsineligible for medical assistance benefits and who lack other

form his or her duties, or to enable the county department of deygbansof full payment, using th@rocedure established under
opmental disabilities services to coordinate the delivery ofypg.1.

servicesio the client. b. Bill the county department of developmental disabilities
(4rm) CosTOF SERVICES. (a) A county department of devel seryicedor services provided on or after December 31, 1997, at
opmental disabilities services shall authorize all care of ang4g per day if an independent professional review established
patientin a state, local or private facility under a contractual agregnder42 USC 13964a) (31) designates the person served as
mentbetyveen theounty dgpartment of developmental d'sab'“appropriate‘or community care, including persons who haeen
ties services and the facilityunless the county department ohgmittedfor more than 180 consecutive days and for whom the
developmentatlisabilities services governs the facilifheneed qst of care in the community would be less than $184 per day
for inpatient care shall be determined by the program directorfi{e department of health and family services shall use money it
designeen consultation with andpon the recommendation of aygcejvesfrom the county department of developmental disabili
licensedphysiciantrained in psychiatry and employed by thgjesservices to déet the state’share of medical assistance. -Pay
county department of developmental disabilities services or if§entis due from the county department of developmental disabil
contractagency prior to the admission @patient to the facility jties services within 60 days of the billing date, subject to
exceptin the case of emgency services. loases of emgency,  provisionsof the contract. If the department of health and family
afacility under contract with any coundepartment of develep seyicesdoes not receive any paymesithin 60 days, it shall
mentaldisabilities services shall clygr the county department of yoqyctall or part of the amount ddm any payment the depart
developmentaldisabilities services having jurisdiction in thément of health and family services is requiredriake to the
countywhere the individual receiving care is found. The couny,nty department of developmental disabilities services. The

departmenof developmental disabilities services shall reimburggspartmenof health and family services shall first use collections
the facility, except as provided under pa), for the actual cost rgceivedunder s46.10as a result of care at a center fordeeet
of all authorized care and services less applicable collecti

: - b L ; ! : €&nce,and shall remit the remainder to the county department of

vices determines that a cty is administratively infeasible, or e, elopmentatiisabilities services up to the portion billed. The

departmendf health and family services shall use dpgpropria

Ytion under s20.435 (2) (gkYo remit collection credits and other

tigpropriateefunds tacounty departments of developmentat dis
ilities services.

of basic care and services. The exclusionary provisiong 6f33
(18) do not apply to direct and indirect costs which are attributal
to care and treatment of the client. Coudépartments of devel

opmentaldisabilities services may not reimburse any state insti%g5 c. Regularly provide the county department of developmental

tion or receive credit for collections for care received therein tlsabilities services with a list of persons who are eligible for med
nonresidentsof this state, interstateompact clients, transfers I8 assistance benefits and who are receiving caecenter for
unders.51.35 (3) (a)commitments under 875.01 1977 stats., thedevelopmentally disabled.

or s.975.02 1977 stats., or ©71.14 971.170r 975.06 admis 2m. Bill the county department of developmental disabilities
sionsunder $975.17 1977 stats., children placed in the guardiarservicesfor services providednder s51.06 (1) (d)o individuals
ship of the department of healtéind family services under s.who are eligible for medmal assistance tha not p.rowded by the
48.4270r 48.430r juveniles under the supervision of the departederalgovernment, using the procedure established usutst.
mentof corrections under 938.1830r 938.355 1.

(b) If any of the county developmental disabilities services 3. Establish by rule a process for appealing determinations of
authorizedunder par(a) are provided by any of thastitutions the independent professional review that regubillings under
specifiedin s.46.1Q the costs of such services shall be segregaigiéhd.2. b.
from the costs of residential care provided at such institutions. (7) COUNTY DEVELOPMENTAL DISABILITIES SERVICES BOARD.
The uniform cost record-keeping system established usder(a) Appointments.1. Except as provided under sul®i, the
46.18(8) to (10) shall provide for such segregation of costs. county board of supervisors in a county with a single—county

(c) If a center for the developmentally disabled has providégpartmenbf developmental disabilities servicesthe county
acounty department of developmental disabilities services undi@ardsof supervisors in counties with a multicounty department
this section with service, the department of health and family sef developmentatiisabilities services shall, before qualification
vicesshall: underthis section, appoint a county developmeuwiighbilities

1. Regularly bill the county department of developmetital Servicesboard. A county developmental disabilities services
abilities services for services as specified in f@r2.a.and2m. Poardappointed under this subdivision shgdivern the single—
Underthis section, collections on or after January 1, 1976, frofPunty or multicounty department of developmental disabilities
medicalassistance shalie the approved amounts listed by th&ervices. A member of a county developmental disabilities ser
patienton remittance advices from the medical assistanogey ~ Vices board appointed under this subdivisiory be removed
notincluding adjustments due to retroactive rate approval and IE&3n office for cause by a two-thirds vote of the appointing
anyrefunds to the medical assistance program. For care provi@&ghority, on due notice in writing and hearing of the ajes
onand after January 1, 1978, the department of health and fard@iginstthe member
servicesshall adjust collections from medical assistance to-com 2. In any county with a county executive or county adminis
pensatefor differences between specific rate scales for cat&tor and which has established a single—county department of
chargedto thecounty department of developmental disabilitiedevelopmentaldisabilities services, the county executive or
servicesand the average dailyedical assistance reimbursementountyadministrator shall appoint, subject to confirmatiorthsy
rate. Payment shdlledue from the county department of develcountyboard of supervisors, the county developmental disabili
opmentaldisabilities services within 60 days of the billidgte ties services board, which shall be only a policy-makiogly
subjectto provisions of the contract. If any paymbas not been determiningthe broad outlines and principles governing the
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administration of programs under this section. A member of thecounties with a multicounty department of developmental dis
countydevelopmental disabilities services board appointed unassilities services and with the advice of the county developmental
this subdivision may be removed by the county executive disabilitiesservices director appointed under. f&); whether ser
countyadministrator for cause. vices areto be provided directly by the county department of
(am) Composition. 1. In a single—county department of develdevelopmentatisabilities services or contracted for with other
opmentaldisabilities services, the county developmental disabiProvidersand make such contract8he county board of supefvi
tiesservices board shall be composéahot less than 9 nor more SOrs in a county with a single-county department of developmen
than15 persons of recognized ability and demonstrated iniarestal disabilities servicesr the county boards of supervisors in
the problems of the developmentalijsabled but not more than countieswith a multicounty departmenf developmental disabil
3 members shall be appointed from the county board of supeilies services may elect to require the approval of any such con
sors. tractby the county board of supervisorsailcounty with a single—

2. In amulticounty department of developmental disabilitie§°Unty department of developmental disabilitearvices or the
services,the county developmental disabilities servitemrd COUNty boards of supervisor counties with a multicounty
shallbe composed oflimembers and with 2 additional member§epartmenbf developmental disabilities services.
for eachcounty in a multicounty department of developmental (h) Assume the poweend duties of the county department of
disabilitiesservices in excess of 2. Appointments shaliiaele developmentatiisabilities services under sul§ém) and(4r).
by the county boards cfupervisors of the counties in a multi (i) 1. Annually identify brain—injured persons in need of ser
county department of developmental disabilitissrvices in a viceswithin the county
manneracceptable to the counties in the multicouwtgpartment 2. Annually no later than January 30, report to the department
of developmental disabilities services, but each of the countiestie age and location of those brain—injured persons who are
the multicounty department of developmental disabilities servicesceivingtreatment.
may appoint only 2 members from its county board of SUpervisors.(gp) Powers AND DUTIES OF COUNTY DEVELOPMENTAL DIS-

3. At least one-third dhemembers of every county develop aBILITIES SERVICESBOARD IN CERTAIN COUNTIES WITH A COUNTY
mentaldisabilitiesservices board serving at any one time shall B&ecuTiveE OR A COUNTY ADMINISTRATOR. The county develop
appointedrom the developmentally disabled citizens or tha¥  mentaldisabilities services board appointed under §tib(a) 2.
entsresiding in a county with a single—county department ghall:

developmentatiisabilities services or in any of the counties with 3y Appoint committeesonsistingof residents of the county
a multicounty department of developmental disabilities servicgg.advise the board as it deems necessary

. (b) Terms. Appointments to theounty developmental disabil ~ (am) Prepare a local plan which includes an inventory of all
ities services board shall be for staggered 3-year tevamancies exjstingresources and services and contains a plan for meeting the
shallbe filled for the residue of the unexpired term in the mannggedsof developmentally disabled individuatesed upon the
thatoriginal appointments are made. servicesdesignated under sufi).

TIES SERVICESBOARD IN CERTAIN COUNTIES. A county developmen needsand prepare short-term and long-testans and budgets
tal disabilities services board appointed under gtjo@) 1.shall  for meeting such priorities and needs.

doall of the.followmg. R ) . (c) Prepare, with the assistancetloé county developmental
(a) Appoint a county developmental disabilities services diregjsapilitiesdirector appointed undsub.(10m), a proposed bud

tor, subject to the approval of each county board of supervisggstfor submission to the county executive or county administrator

which participated in the appointment of the county developmegnda final budget for submission to the department of health and

tal disabilities services board, establish salaries and personnel pghily services under 6.031 (1)for authorized services.

iciesfor the county department of developmental disabilgars (d) Advise the county developmental disabilitisrvices

vices subject to the approval of each such county board gfetor appointed under sulf10m) regarding purchasing and

supervisorsand arrange and promote log@ancial support for ,,i4ing services anthe selection of purchase of service ven
the program. Each county board of supervisors in a county Wﬁérs’ and make recommendatiobs the county executive or

a single—county department of developmental disabilg@sices i : o ; ;
or the county boards of supervisors in counties withuéticounty E?gﬂgﬁg r:rllrgsst;?é%rtigengardmg modifications in stirchasing,
o .

departmenbf developmental disabilities services may delega R .
suchappointing authority to the county developmental disabilities (€) Develop county developmental disabilities services board
servicesboard. Operatingprocedures.

(am) Prepare a local plan which includes an inventory of all () Comply with state requirements. ,
existingresources, identifieseeded new resources and services (9) Assist in arranging cooperativeorking agreements with
andcontainsa plan for meeting the needs of developmentally diBersonsproviding health, education, vocational or welfaes
abledindividuals based upon the servigkssignated under sub. Vicesrelated to services provided under this section.

(1). The plan shall also include tiestablishment of long-range (h) Advise the county developmental disabilitiesrvices
goalsand intermediate-rangeans, detailing priorities and esti directorregarding coordination of local services and continuity of
mated costs and providing fooordination of local services andcare.

continuity of care. (10) COUNTY DEVELOPMENTAL DISABILITIES SERVICES DIREC-

(b) Assist in arranging cooperativerking agreements with TORIN CERTAIN COUNTIES. Thecounty developmental disabilities
otherhealth, educational, vocational and welfare services, pubsiervicesdirector appointed under sul9) (a)shall:
or private, and with other related agencies. (am) Operate, maintain and improve the county departofent

(d) Comply with the state requirements for the program. developmentatlisabilities services.

(e) Appoint committees consisting of residents of the county (ar) With the county developmental disabilities services board
to advise the county developmental disabilities services boarduglersub.(9), prepare:

it deems necessary 1. Annual proposed and final budgets of all funds necessary
(f) Develop county developmental disabilities servieard for the program and services authorized by this section.
operatingprocedures. 2. An annual report of the operation of the program.

(g) Determine, subject to the approval of the county board of 3. Such other reports as aeqjuired by the department of
supervisorsn a county with a single—county departmentlefel  healthand family services and the county board of supervisors
opmentaldisabilitiesservices or the county boards of supervisomscounty with a single—county department of developmental dis
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abilities services or the county boardssafpervisors in counties 3. Such other reports as aexjuired by the department of
with a multicounty department of developmental disabilities sdrealthand family services and the county board of supervisors.

vices. (o) 1. Annually identify brain—injured persons in need of ser
(b) Make recommendations to the county developmental disceswithin the county
abilities services board under sup) for: 2. Annually no later than January 30, 198hd January 30
1. Personnel and salaries. of each year thereafteeport to the department the age and-loca
2. Changes in the program and services. tion of those brain—injured persons who are receiving treatment.
(c) Evaluate service delivery (14) DUTIES OF THE DEPARTMENT OF HEALTH AND FAMILY SER-

(d) After consultation with the county developmentisiabili ~ VICES- The department of health and family services shall:

ties services board administer the duties of the county departmenfa) Review requests and certify county departments of devel
of disabilities services under sufr) (a) 2. opmentaldisabilities services to assure that the county depart

(e) Comply with state requirements. mentsof developmental disabilities services are in compliance

with this section.

(10m) COUNTY DEVELOPMENTAL DISABILITIES SERVICESDIREC- . .
TOR IN CERTAIN COUNTIESWITH A COUNTY EXECUTIVE OR COUNTY (c) Periodically review and evaluate the programeath
ADMINISTRATOR. In any county with @ounty executive or a county countydepqrtment of de.velopmen‘tal disabilities services.
administratoiin which the county board of supervisors batab ~ (d) Provide consultative sfafervices to communities to assist
lisheda single-county department of developmental disabilitié ascertaining local needs and in planning, establishing and oper
services,the county executive or county administrator sha@ting programs.
appointand supervise the county developmental disabilities ser (e) Develop and implement a uniform cost reporting system
vices director In any county with a population of 500,000 omccordingto s.46.18 (8) (9) and(10).
more,the county executive or county administrator shall appoint (g) Ensure that any county department of developmental dis
thedirector of the county department of human services udegpilities services which elects to provide special education pro
46.21as thecounty developmental disabilities services directogramsto children aged 3 years and under complies with require
The appointment is subject to confirmation by the county boafgkntsestablished by the department of public instruction.

of supervisors unless the county board of supervisorsrdly () Oganize and foster education and training programs for all
nance elects to waive confirmation or unless the appo'“tmem;ﬁ%rsonsangaged in treatment of brain-injured persons and keep

madeunder a civil service systecompetitive examination proce tral d of th d locati f th treated
dureestablished under5$9.52 (8)or ch.63. The county develep acg)n gerp?acga(;tat: Sgﬁ 32 de(:cszljgg)o 0S€ persons treated.

mentaldisabilities services directasubject only to the supervi

sion of the county executive or county administragtrall: (14m) DuTies OF THE SECRETARY. The secretary shall:
(a) Supervise and administer any program established undef®) Maintain a listing of preseir potential resources for serv
this section. ing the needs of the developmentaligabled, including private

(b) Determine administrative and program procedures. ~ 2nd public persons, associations and agencies.

(c) Determine, subject to the approval of the county board  (P) Collect factual information concerning the problems.
supervisoraand with the advice of theounty developmental dis ~ (€) Provide information, advice and assistance to communities
abilities services board under suBb) (e) whether services are andtry to coordinate their activities on behalf of the developmen
to be provided directly bghe county department of developmentally disabled.
tal disabilities services or contracted for with other providers and (d) Assist counties in obtaining professional services on a
makesuch contracts. The county board of supervisors may elebared—timéasis.
to require the approval of any such contract by the county board(e) Establishand maintain liaison with all state and local agen
of supervisors. ciesto establish a continuum of services, consultative and-infor

(e) Assist the county developmental disabilities services boaruitional.
undersub.(9b) in the preparation of the budgets required under (14p) SraTe PLAN. (a) Requirement.By December 1, 1991,
sub.(9b) (c) andevery 5 years thereaffghe department shall submit a state

() Make recommendations to the county executive or courttgvelopmentatiisabilities services plan for the next 5 yearbe
administratoregarding modifications to the proposed budget prplanshall beupdated biennially The plan and plan updates shall
paredby the county developmentdisabilities services board be submitted to the governdhe standing committees with juris

undersub.(9b) (c) diction over developmental disabilities issues in each house of the
(g) Evaluate service delivery legislatureand the joint committee on finance.
(h) After consultation with the county developmentisibili (b) Plan objectives.The plan under this subsection shall be
tiesservices board administer the duties of the county departm@yelopedand implemented so as to achieve all of the following
of disabilities services under sulr) (a) 2. objectives:

() Establish salaries and personnel policies of the program 1. To preserve, protect andiet the legal and human rights,
subjectto approval of the county executige county administra dignity, privacy and freedom of choice of individuals with devel

tor and county board of supervisors. opmentaldisabilities. .
() Perform other functions necessary to manage, operate, 2- 10 promote access to a comprehensive array of support and
maintainand improve programs. treatmentervices appropriate to meet the needs of and to enhance

the abilities of individuals with developmental disabilities and

(k) CO“.‘p'.y with stgte requwemgnts. i . their families, regardless of the nature or severity ofiidévidu-
(L) Assistinarranging cooperative working agreements witf.q developmental disability

otherpersons providing health, education, vocational or welfare 3. To encourage angromote the development of innovative

servicesrelated to services provided under this section. . ; X .
q local fi ial h andcost—efective services which are responsive to the needs of
(m) Arrange and promote local financial supgortthe pre  jngividualswith all types of developmental disabilities, including

gram. S ~_ multiple developmental disabilities, and whicise methods of
(n) In consultation with the county developmental disabilitiegareand treatment which are as flexible, nonintrusive and sup
servicesboard, prepare: portive of individual dignity and choice as possible.
1. Intermediate-range plans and budget. 4. To promote the independence, productivity and social and
2. An annual report of the operation of the program. physicalintegration into their communities of individuals with
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developmentadisabilities, including providing opportunitiégs  houseof the legislature and the joint committee on finance and
sustainfamily relationships and friendships with ottemmmu  shallbe made available to the public.
nity members and opportunities for meaningful employment.  (14r) DuTIES OF THE COUNCIL ON DEVELOPMENTAL DISABILI-

5. To integrate and coordinate assistance provided to individes. (a) The council on developmental disabilities shall:
ualswith developmental disabilities under state and federal laws 1. Designate appropriate state or local agencies for the admin
andregulations sas to create a more responsive afidiefit sys istration of programs and fiscal resources madtailable to the

temof care. council on developmental disabilities under federal legislation
6. To minimize the number of developmentally disabled-indaffectingthe delivery of services to the developmentdifabled.

vidualsliving in institutions by maximizing the developmeoft 2. Perform the following responsibilities related to the state

alternative noninstitutional community programs. plan for the delivery of services, including the construction of
(c) Plan content.The plan required under this subsectiball facilities:

include: a. Developapprove, and continue modification of the state
1. A statement of methods used to ensuregotegrnmental wide plan.

coordinationof state and local planning in thelivery of services. b. Monitor and evaluate the implementation of $stetewide

2. A statement setting forth the relationship of the state plpran.
to any other pertinent federal, state or locally financed services 3. Review and advise the department of health and family ser
programs. viceson community budgets and community planspia@grams

3. A description of existing publicly funded services for indiaffecting persons with developmental disabilities.
viduals with developmental disabilities within the state, and 4. Participate in the development of, revieamment on, and
within each county of the state, including tiembers and types monitorall state plans in the state which relate to prografastaf
of individuals receiving services, the amount and sources of fumgly persons with developmental disabilities.
ing of services, the county departments responsibladorinis 5. Serve as an advocate for persons with developmental dis
tration of services and the fettiveness of services inelping gpijjities.
developmentallydisabled individuals live more independent,-pro
ductiveand normal lives. ture
4. Alisting of recommended priorities for program and faci (b) The council may establish such reasonable procedures as
ity development or expansion to meet current and future neeéir% essential to the conduct of thias of the council
Suchrecommendations shall include statements of justification o ) o
need,specific objectives or programs to be developed, amount(15) CONSTRuCTION. (a) Nothing in this section shall be
and sources of funding needed and the timing of and agencﬁ?}i‘_s'fruedo mean that developmentally disabfesfsons are not
responsiblefor implementation. eligible for services available from all sources.

5. A listing of recommended priorities for prograemmina (b) Nothing in this section may be deemed to require a county
tion, modification or reductiongr reduction in or discontinuancedeépartmentof developmental disabilities services to provide
of the use of facilities. The recommendations shall include stagélucationrecreationcounseling, information or referral services
mentsof justification for lack of needr evidence of program inef [0 any individual with a developmental disability or to his or her
fectivenessgvidence of discrimination against individuals wittfamily.
developmentatlisabilities or evidence of unnecessarily high costs (¢) 1. Any reference in any law to a county department of
in relation to program results. Recommendations for proggam developmentadiisabilities services applies to the county depart
mination, modification or reduction shall also include a statemehgntunder s46.23in its administration of the powers and duties
of the amount and source fafnds to be saved or reallocated t®f the county department oevelopmental disabilities services
other programs and the timing of and agencies responsible ftders.46.23 (3) (b)if the powers and duties of a county depart
implementingthe termination, modification or reduction. mentof developmental disabilit_ies services are transferred under

6. A description of the procedures that shall be used for-evafy*6-23(3) (b) 1. Any reference in any law to a county department

atingall programs identified in the state plan, the costs and sourébg€velopmental disabilities services applies to a county depart

of funds for the evaluation anide agencies responsible for evaluMentunder s46.21 (2mjin its administration of the powers and
ation. dutiesof the county department of developmental disabilities ser

7. A description of the administrative responsibilitystéite vicesunder s46.21 (2m). (b) 1. a. .
agenciesnvolved in implementing all aspects of the state plan arf'gé 2. a. Any reference in any law to a county developmental dis

a description of the amount and sources of funds required for fifilities services director appointed under s{).(a)applies to
administration. the director of a county department appointed undé6223(5)

8. A description of the amount of federal funds that shall ti% in his or her administration of the powers and dutietaf

locatedto state and local ncies r nsible footbgision untydevelopmental disabilities services direcibthe powers
gfgce?\/?cezsaea ocal agencies responsibie IopIbeISIon 54 qyties of a county department of developmedisédbilities

S . ) . servicesare transferred under46.23 (3) (b) 1.
(d) Participation of council. The department, in formulating 1, Any reference in any law to a county developmental dis
the plan under this subsection, shall consider the comments %’Bﬂ

- ) ' . X ities services director appointed under s@0m) (intro.)
recommendationef the Wsconsin council on developmentid- appliesto the director of a county department appointed usder

abilities. o ) ) 46.23(6m) (intro.) if the powers and duties of a county depart

(e) Provision of information.Upon request by the departmenientof developmental disabilities services are transferred under
for completion of the plan under this subsection, county depagt46.23 (3) (b) 1.Any reference in any law @ county develop
mentsshall provide information to the department. mentaldisabilities serviceslirector appointed under sui.om)

(f) Publication. 1. Copies of the proposed state plan, and prfintro.) applies to the director of a county department appointed
posedbiennial updates to the plashall be made reasonably avail unders.46.21 (1m) (a)n his orher administration of the powers
able to the public in order to allow fiafent time for publicreview and duties ofthat county developmental disabilities services
andcomments. director.

2. Copies of the final state plan and biennial updates to the 3. a. Any reference in any law to a county developmental dis
planshall be submitted to the governtire standing committees abilities services board appointed under g@h.(a) 1.applies to
with jurisdiction over developmental disabilities issues in eatheboard of a county department appointed uqﬁ@.% 4) (b)

6. Provide continuing counsel the governor and the legisla
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1. in its administration of the powers and duties of that counliycal lead agency to provide early interventgervices under the
developmentatlisabilities services board, if the powers and dutiéanding specified in sub(3).
of a county department of developmertisabilities services are  (5) The department shall do all of the following:

transferredunder s46.23 (3) (b) 1. (a) Promulgateules for the statewide implementation of the
b. Except as provided in sutil.c, any reference in any law programunder this section that do all of the following:
to a county developmental disabilities services board appointed 1. gpecify the population of children who would be eligible
undersub.(7) (a) 2.applies to the board of a county departmengr services under the program.
appointedunder s46.23 (4) (b) 2in its administration of the pow
ersand duties of that countyevelopmental disabilities services 3 Establish tandard d hensi |
board,if the powers and duties of a county department of develop & ds a I IS pertsofnns an arl San .df"‘ compre er!sn{ﬁ pian
mentaldisabilities services are transferred under6s23 (3)(b) gor;me evelopment of personnel providing Services in the pro
1. .
c. Any reference in any law togounty developmental dis 4. Establishprocedures for the resolution of complaints by

abilities services board appointed under §ab.(a) 2.is limited, clientsin the_ program. ) ) ) )

with respect to the county department of human services under s.5- Specify data collection requirements, including a system
46.21(2m), to the powers and duties of the county developmentdl Making referrals to service providers. _
serviceshoard as specified in su@b). 6. Establish monitoring and supervision authority

(16) ADMINISTRATIVE STRUCTURE. Rulespromulgated by the 7. Establisipoliciesand procedures for the implementation
secretaryunder s51.42 (7) (b)shall apply to services provided©f individual family services plans and case management ser
through county departments of developmental disabilities seyICES.
vicesunder this section. 8. Develop requirements for local coordination and inter

39H7i§tol%/:7 71972192.93;27323252913 lc.1 53%33 ifglsg%smfzgggg 52717105' 125%59' agencyagreements at state and local levels.
, 75, c. c. 101 c. c. .85, 86, 115 . . . L
¢. 32 117, 221, 330, 355 1981 ¢. 2093, 329, 1983 a. 27365 375 524 1985 a. 29 9. Establish requirementer public awareness activities and

$5.1094t0 1105m 3200 (56) (2)1985 a. 120176,307,332 1987a. 271989 a. 31 a statewide directory of services.

56, 107, 262 1991 a. 39274, 315 1993 a. 1683; 1995 a. 27%5.3266m 9116 (5) . “ ; :
9126(19), 9145 (1) 1995 a. 6477, 92, 201, 225,352, 417. 1997 & 2735, 164, 255 . Sam) Promulgateules that define the term “service coordina
or".

1999a. 9
The corporation counsel should provide legal advice and representation to 51.42(b) Ensure that the children e|igib|e for ear|y interventen

and 51.437 boards as well as to the county board. 63@¢ty. 468. . . . - . . X
Liability, reimbursement, and collection for services provided under ss. 51.42 éﬂgesunder this section receive all of the foIIowmg Services.

51.437programs are discussed. 63 ABen. 560, 65 AttyGen. 49. 1. A multidisciplinary evaluation.

Thecounty board of supervisors may require its approval of contracts for purchase indivi ; ; ;
of services by a community services board if it so specified in its coordinated plan and 2. An individualized famlly service plan.

budget. Otherwise it may not. 69 Atten. 128. 3. Assignment of a service coordinatas defined by the

Menominee Tibe members areligible to participate in voluntary programs, butdepartmenby rule, to provide case management services.
the state cannot accept tribe members into involuntary progoartie basis of tribal . .
courtorders alone. 70 AtiGen. 219. (c) Annually submit to the chief clerk of each house of the leg

A multicounty 51.42/51.437 board mestain private legal counsel only when theislature for distribution to the legislature under18.172 (2)a
corporation counsel of each courty the district atiorney of each county haing rﬁgorton the departmestprogress toward full implementation of
SOInes N A ety manner3 Aty Gan g T O Sne 1S unable o provide Sbeili program under this section, including the progress of counties

in implementing goals for participation in 5th—yeaquirements

51.44 Early intervention services. (1) In this section: under20 USC 1476

(ag) “Case management services” means activities castied History: 1991 a. 39269, 1993 a. 1627, 1995 a. 271997 a. 27
by a service coordinator to assist and enable a child eligible #f 45 prevention and control of alcoholism. (1) Dec-
earlyintervention services under this section and the st | \garion oFPoLICY. It is the policy of this state that alcoholics and
ily to receive theights and services authorized to be provideglioyicatedpersons may ndie subjected to criminal prosecution
underth“e early intervention program unq’er this section. becauseof their consumptiorof alcohol beverages but rather

(ar) “Individualizedfamily service plan” means a written planshouldbe aforded a continuum of treatment in order that they
for providing early intervention services to eligible child and maylead normal lives as productive members of society

2. Define the term “early intervention services”.

the child’s family. ~ (2) DerNiTioNs. As used in this sectiomnless the context
(b) “Local health department” has the meaning given in gtherwiserequires:
250.01(4). (b) “Approved private treatment facility” means a private

(c) “Multidisciplinary evaluation” means the process used kygency meeting thestandards prescribed in su@®) (a) and
qualified professionals tdetermine eligibility for early interven approvedunder sub(8) (c).
tion services _under this section based on the sruldVeIopmenta_I (c) “Approved public treatment facility” means a treatment
statusthe childs health, physical condition and mental conditioggencyoperating under the direction and control of the depart
or the childs atypical development. mentor providing treatment under this section througlomtract

(Im) Thedepartment is the lead agency in this state for tith the department under su) (g) or with the county depart
developmenand implementation of a statewide systernamitdi  mentunder s51.42 (3) (ar) 2.and meeting the standards pre
nated, comprehensive multidisciplinary programs to providecribedin sub.(8) (a)and approved under sui8) (c).
appropriatesarly intervention services undée requirements of (cm) “County department” means a county department under
20USC 1476 s.51.42

(3) (a) From the appropriations under26.435 (7) (btand  (cr) “Designated person” means a person who performs, in
(nL) the department shall allocate and distribute funds to countiggt, the protective custody functions of a law enforceréiuter
to provide or contract for the provision of early intervention sefindersub.(11), operates under an agreement between a county
vices to individuals eligible to receive the early intervention Seflepartmentand an appropriate law enforcement agency under

vices. sub.(11), and whose qualifications are established by the county
(b) Funds that are distributed to counties undel(@amay not department.
be used to supplant funding from any other source. (d) “Incapacitated by alcohol” means that a person, as a result

(4) Each county boardof supervisors shall designate theof the use of or withdrawal from alcohol, is unconscious or has his
appropriatecountydepartment under 46.21 46.230r 51.437  or her judgment otherwise so impaired that he or she is incapable
thelocal health department of the county or another entity as thfemaking a rational decision, as evidenced objectively by such
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indicators as extreme physical debilitation, physical harm or (f) Develop and implement and assure that county departments
threatsof harm to himself or herself or to any otlperson, or to developand implement, as an integral part of treatment programs,

property. aneducational program for use in the treatment of alcoholics and
(e) “Incompetent person” means a person who has be8tpxicatedpersons, which program shall include the dissemina
adjudgedincompetent by the circuit court. tion of information concerning the nature antkefs of alcohol.

(f) “Intoxicated person” means a persahose mental or  (9) Ormganize and foster training programs for all persons
physicalfunctioning is substantially impaired as a result of the u&gagedn treatment of alcoholics and intoxicated persons.
of alcohol. (h) Sponsor and encourage research into the causestame

(g) “Treatment” means the broad rargfemegency outpa  Of alcoholism and treatment of alcoholics and intoxicated persons,
tient, intermediate, and inpatient services and careluding andserve as a clearinghouse for informatielating to alcohel
diagnosticevaluation, medical, sgical, psychiatric, psychologi 1SM.
cal, and social service care, vocational rehabilitation and career(i) Specify uniformmethods for keeping statistical informa
counselingwhich may be extended to alcoholics &mwxicated tion by public and private agenciesganizations, and individu
persons.and psychiatric, psychological and social service caads, and collect and make available relevant statistical informa
which may be extendetd their families. Teatment may also tion, including number of persons treaté@guency of admission
include, but shall not be replaced hyhysical detention of per andreadmission, and frequency and duration of treatment.
sons,in an approved treatment facilitwho are involuntarily  (j) Advise the governor or the state health planning and-devel
committedor detained under sufiL2) or (13). opmentagency under.P. 93-641 as amended, in the preparation

(2m) AppLICABILITY TO MINORS. (a8) Except as otherwise of a comprehensive plan fereatment of alcoholics and intexi
statedin this section, this section shall apply equally to minors adtedpersons for inclusioin the states comprehensive health

adults. plan.
(b) Subject to the limitations specifigds.51.47 a minor may (k) Review all state health, welfare and treatment plans to be
consento treatment under this section. submittedfor federal funding under federal legislation, and advise
(c) In proceedings for the commitment of a minor ursldy. thegovernor or the stateealth planning and development agency
(12) or (13): underPL. 93-641 as amended, on provisions to be included-relat
1. The court may appoint a guardian ad litem for the mindfg t© alcoholics and intoxicated persons. ,
and (L) Developand maintain, in cooperation with other state

agencies|ocal governments and businesses and industries in the
state,appropriate prevention, treatment and rehabilitation pro
grams and services for alcohol abuse and alcoholism among
employeeghereof.

(m) Utilize the support andssistance of interested persons in

(@) Plan, establish and maintain treatment programs as-n€Gg8' community particularly recovered alcoholics, to encourage

saryor desirable. o alcoholicsvoluntarily to undego treatment.
(b) Make contracts necessary or incidental to the performance,y cqoperate with the department of transportation in estab
of its duties and the execution of its powers, including contragisying and conducting programs desigtedeal with the prob
\t’v'th putbhllc arf1d private ager:juesagam?athnﬁ, dar:d "}d'vk']dllj.als lem of persons operating motor vehicles while intoxicated.
igtgg)éate%n;erc;rgﬁ;wces rendered or furnished to aiconolics or (o) Encourage general hospitals and other appropriate health
) facilities to admit without discrimination alcoholics and intoxi

(c) Keep records and engage in research and the gathering g dpersons and to provideem with adequate and appropriate
relevantstatistics. treatment.
(d) Provide information and referral services as optional ele (p) Submit to the governor or the state health planning and
ments of the comprehensive program it develops undef3&ub. developmentigency under.B. 93-641 as amended, an annual
(4) DuTiEs OF DEPARTMENT. The department shall: reportcovering the activities of the department relating to treat
(@) Develop, encourage and foster statewide, regi@mal, mentof alcoholism.
local plans and programs for the prevention of alcoholism and (q) Gather information relating to all federal programs-con
treatmentof alcoholics and intoxicatedersons in cooperation cerning alcoholism, whether or not subject to approvaltivy

with public and private agenciesganizations, and individuals gepartment,to assure coordination and avoid duplication of
and provide technical assistance and consultation services &forts.

thesepurposgs. . ) . (7) COMPREHENSIVE PROGRAM FOR TREATMENT. (@) The
(b) Coordinate the &rts and enlisthe assistance of all public gepartmenshall establish a comprehensive and coordinated pro

andprivate agencies, ganizations and individuals interested iryramfor the treatment of alcoholics and intoxicated persons.
preventionof alcoholism and treatment of alcoholics and intoxi (b) The program of the department shall include:

cated persons. 1. Emegency medical treatmeptovided by a facility dfli-
(c) Assure thathe county department provides treatment foge qith or part of the medical service of a general hospital.

alcoholicsand intoxicated persons in courtigwn andmunicipal 5 N dical ireat N ided by a facilit
institutionsfor the detention and incarceration of personsggrghr , - Nonmedical emgency treaiment provided by a facility
havinga written agreement withgeneral hospital for the provi

with or convicted of a violation of state law or a countjown or ' f dical treat t fient b
municipalordinance. smr;/o emegency medical treatment to patientsvesy be neces

(d) Cooperate with the department of public instruction, locar .

boardsof education, schools, police departments, counts| 3. Inpatient treatment. _ _

otherpublic and private agenciesganizations and individuals 4. Intermediate treatment agart-time resident of a treat
in establishing programs for the prevention of alcoholism af@entfacility.

treatmentof alcoholics and intoxicated persons, and preparing 5. Outpatient and follow-up treatment.
curriculummaterialsthereon for use at all levels of school educa 6. Extended care in a sheltered livievironment with mini

2. The parents or guardian of the mindrknown, shall
receivenotice of all proceedings.

(3) PoweRrsoF DEPARTMENT. To implement this section, the
departmentnay:

tion. mal stafing providing a program emphasizing at least one of the
(e) Prepare, publish, evaluate and disseminate educatiofwdlbwing elements: the development of self-care, social and rec
materialdealing with the nature andfefts of alcohol. reationalskills or prevocational or vocational training.
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7. Prevention and intervention services. (e) Provision shall be made for a continuum of coordinated

(c) The department shall provide for adequate and appropriigatmentervices, so tha person who leaves a facility or a form
treatmentfor alcoholics and intoxicated persons admitieder Of treatment will have available and utilize other appropriate-treat
subs(10)to(13). Treatmenimay not be provided at a correctionament.
institution except for inmates. (10) VOLUNTARY TREATMENT OF ALCOHOLICS. (@) An adult

(d) The superintendent of each facility shall make an annw@goholic may apply for voluntary treatment directly to an
reportof its activities to the secretary in the form and martimer approvedpublic treatment facility If the proposed patient is an

secretaryspecifies. incompetenperson who has not been deprigéthe right to con
(e) All appropriatepublic and private resources shall be eooiffactunder subchi. of ch. 880 the person or a legal guardian or
dinatedwith and utilized in the program if possible. other legal representativeay make the application. If the pro

. . ﬁ&sedpatient is an incompetent person who basn deprived of
a Iigt) o;‘”z;ﬁ :Sgr%tvaenc/i Sprl]JaE)l:lg raer?gl rp?r‘i\?:ttéhtsrg:t?geﬂts %gtéﬁitt?easlhnu b riglht tol contract ltmtqer subdhof I((:h.tESO a I?galt.guardian or
- . otherlegal representative may make the application.
(g9) The department may contract for the use of any facility as (am) A minor may apply for voluntary treatment directly to an

an approved public treatment facility ihe secretary ConS'derSapprovedpublic treatment facilitybut only for those forms of

this to be an déctive and economical course o follow treatmentspecified in sub(7) (b) 5.and7. Section51.13shall

(8) STANDARDS FOR PUBLIC AND PRIVATE TREATMENT FACILI-  govermvyoluntary admission of minor alcoholic to an inpatient
TIES; ENFORCEMENTPROCEDURES. (&) The department shall eStabtreatmenlfacility

lish minimum standards for approved treatment facilities that .
mustbe met for a treatment facility to be approved as a public or (), Subject taules promulgated by the department, the super

privatetreatment facilityexcept as provided in’5$1.032 and fix mEende_nun chage of an approved public treatment facility may
thefees to be chged by the department for the required insped€terminewho shall be admitted for treatment. If a person is
tions. The standards mayncern only the health standards to bEfuseédadmission to an approved public treatment facitie
metand standards of treatment to bforfed patients and shall SUP€rintendentubject to rules promulgatéay the department,
distinguishbetween facilities rendering tfent modes of treat Snallrefer the person to another approved public treatment facility
ment. In settingstandards, the department shall consider the relg" tréatment if possible and appropriate.
dents’ needs and abilities, the servicesa@rovided by the faeil  (¢) If a patient receiving inpatient care leaves an approved pub
ity, and the relationship between the physical structure and t§etreatment facilitythe patient shall be encouraged to consent to
objectivesof the program. Nothing in this subsection shalt préppropriateoutpatient ofntermediate treatment. If it appears to
vent county departments from establishing reasonable highibg superintendent in chge of the treatment facility thahe
standards. patientis an alcoholior intoxicated person who requires help, the
(b) The department periodically shall make unannouncezPunty departmenshall arrange for assistance in obtaining-sup
inspectionsof approved public and private treatment facilities &0rtive services and residential facilities. If tipatient is an
reasonable times and in a reasonable manner incompetentperson the request for discharfrom an inpatient

. . - facility shall bemade by a legal guardian or other legal representa
(c) Approval of a facility must be secured under this secti . f =9 '
before application for a grant-in—aid for such facility under éﬁ/e or by the incompetent if he or she was the original applicant.

51.4230r before treatment in any facility is rendered to patients. (d) If a patient leaves an approved public treatment facility

(@) B approved bl an prvate wesiment ity shdf 5 S92 e advce of e supeendent nghar e
file with thedepartment on request, data, statistics, schedules Si{d hy7 . y aepartm yh ol i P N
information the department reasonably requires, including 1Of (€ patient transportation tanother facility or to his or her
dataor information specified under 46.973 (2m) An approved homeor may assist _the patlt_ant in obtaining Femporary shelter-
public or private treatment facility that without good cause fails (€) This subsection applies only to admissions of alcoholics
to furnish any data, statistics, schedules information as whosecare and treatment is to be paid for by the department or a
requestedpr files fraudulent returns thereafhall be removed countydepartment.
from the list of approved treatment facilities. (11) TREATMENT AND SERVICESFORINTOXICATED PERSONSAND

(e) The department, after notice and hearing, may under tRIEHERSINCAPACITATED BY ALCOHOL. (a) An intoxicated person
subsectiorsuspend, revoke, limit, or restrict an approval, or refugedy come voluntarily to an approved public treatment facility for
to grant an approval, for failure to meet its standards. emergencyreatment. Any law enforcementiogr, or designated

(f) The circuit court may restraamy violation of this section, personupoa the requestt OJ a let“"’ enio[jcgmemtglf_, mlayaSS|sct| w0b
reviewany denial, restriction or revocation of approval under thfsP€rSon Who appears 1o be intoxicated in a public piaceé and to be

subsectionand grant other relief required to enforce its provi? Need of help to his or her home, an approved treatment facility
sions. and g q pr or other health facilityif such person consents to the fecéd

(9) ACCEPTANCEFOR TREATMENT; RULES. The secretarghall help. Sectiorb1.13shall govern voluntary admission of an intoxi

promulgaterules for acceptance of persons into the treatment p%’1 tedminor to an inpatient facility under this paragraph.

gram, considering availablreatment resources and facilties, for. (b) A person whappears to be incapacitated by alcohol shall
the purpose of early and fettive treatmenof alcoholics and P€Placed undeprotective custody by a law enforcemerfioe.

intoxicatedpersons. In promulgating the rules the secretary shifi€law enforcement diter shall either bring such person to an
be guided by the following standards: approvedpublic treatment facility for emgency treatmenor

(a) If possible gatientshall be treated on a voluntary ratheéﬁg%s;g;rség?;fr?t.p?fr?]%nggp?gcg dsgfjrk])t?tg;?nnetnc; :‘giilfi?ili“sty for
thanan |nvo.Iuntary baSIS.' . . readily available or if, in the judgment of the law enforcenuiit
~ (b) A patient shall be initially assigned or transferred to eutpggy or designated person, the person is in need ofyemey medi
tient or intermediate treatment, unless the patient is found g treatment, the law enforcemenfioér or designated person
requireinpatient treatment. upon the request of the law enforcemetiicef shall take such

(c) No person may be denied treatment sdbelyause the per person to an emgency medical facility The law enforcement
sonhas withdrawn from treatmeagainst medical advice on aofficer or designated person, in detaining such person or in taking
prior occasion or because the person has relapsed after eagligfor her to an approved public treatment facility or erarcy

treatment. medicalfacility, is holdingsuch person under protective custody
(d) An individualized treatment plan shall be prepared arahd shall make every reasonabldoef to protect the persos’
maintainedon a current basis for each patient. healthand safety In placing the person under protective custody
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thelaw enforcement @iter may search such person for and seize 3. Be supported by one or mordiddvits which aver with
anyweapons. Placement under protective custody under this spdrticularitythe factual basis for the allegations contained in the
sectionis not an arrest. No entry or ottrecord shall be made to petition.

indicate that such persohas been arrested or oped with a ~ (c) Upon receipt of a petition undear (b), the court commis
crime. A persorbrought to an approved public treatment facilitgjoneror court shall:

underthis paragraph shall be deemed to be under the protective 1. Determine whether the petition and supportifiglavits

custodyof the facility upon arrival, . . sustainthe grounds for commitment and dismiss the petition if the
(bm) If the person who appears toibeapacitated by alcohol ¢rounds for commitment are not sustained therdite grounds

underpat (b) is @ minoy either a law enforcementfiokr or a per o commitment are sustained by the petition and supporting af
sonauthorized to take a child into custody underd&wr to take yayits the court or court commissioner shall issue an degBpo

ajuvenile into custodyinder ch938 may take the minor into cus rarily committing the person to treaistody of the county depart

tody as provided in patb). ) _ mentpending the outcome of the preliminary hearing under sub.
(c) A person who comes voluntarily or is brought to ap3) (d).

approvedtreatment facility shall be examined by trainedfsdaf 2. Assure that the person sought to be committed is-repre

soonas practicablén accordance with a procedure developed by, o4y counsel and, if the person claioisappears to be indi
the facility in consultation with a licensed physician. The pers@fi; efer the person to the authority for indigency determina
may then be admitted aspatient or referred to another treatme ons specified under €77.07 (L)or, if the person is a child, refer

facility or to an emegency medical facilityin which case the . il 1o the state public defender who shall appeminsel
countydepartment shall makeovision for transportation. Upon ¢, e child without a determinatiaf indigency as provided in
arrival, the person shall be deemed to be under the protective W9 53 4)

tody of the facility to which he or she has been referred.
(d) A person who bgxamination pursuant to pée) is found
to be incapacitated by alcoholthe time of admission, or to have, . h p .
become inF():apacitate()j/at any time after admission, shall bd!M O her to an approved public treatment facility designaged
detainedat the appropriate facility for the duratiofithe incapac he)county department, the person is not detained under sub.
ity but may not be detained when loagerincapacitated by aleo ) ) L .
hol, or if the person remains incapacitated by alcohol for more 4. Set a time for a preliminary hearing under ui3) (d)
than72 hours after admission agatient, exclusive of SaturdayssSuchhearing to be held not later than 48 hours atteeipt of a
Sundaysand legal holidays, unless he or sheommitted under Petitionunder par(b), exclusive of Saturdays, Sundays and legal
sub.(12). A person may consent to remain in the facility as |od§0hday5- If at such time the person is unable to assist in the
asthe physician or ditial in chage believes appropriate. efensebecause he or sheifcapacitated by alcohol, an extension
(e) The countydepartment shall arrange transportation honfg not more than 48 hourexclusive of Saturdays, Sundays and
for a person who was brought under protective custody to §4a/holidays, may be had upenotion of the person or the per
approvedpublic treatment facility or emgency medicafacility ~Son'sattorney _ _
andwho is not admitted, if the home is within 50 miles of thefacil (d) Upon arrival at the approved public treatment facitftg
ity. If the person has no home within 50 mileshf facility the ~personshall be advised both orally and in writing of the right to
countydepartment shall assist him or her in obtaining shelter counselthe right to consult with counseéfore a request is made
(f) If a patient is admitted to aapproved public treatment {0 undego voluntary treatment under syt0), the right not to
facility, the family ornext of kin shall be notified as promptly asconversewith examining physicians, psychologists or other per
possibleunless an adult patient who is not incapacitategiests Sonnel, the fact that anything said to examining physicians,
thatno notification be made. psychologistor other personnel mdye used as evidence against
: : . him or her at subsequent hearings under this section, the right to
Any law enforcement &ter, designated person offioer haaie .
or é?%ployyee of an approved treatmen% facilit)?vdms in com refusemedication under £1.61 (6) the exact time and place of
pliancewith this section is acting in the course dfaiél duty and bhe pre_llmlne(ljryhheanng dunéier 5?3) (hd') r?';]d ofthe reatt)sons for
is not criminally or civilly liable for false imprisonment. meittter:juoﬂapt t (Iel ?rtl?nrv?rws lwitt?rvt;l I(i: i ne or m@h Ie Ciortn .
(h) Prior to dischage, the patient shall be informed of the ben ed prior 10 & ErviIews physiclans, psychoogists o

fits of further diaanosis and appropriate voluntary treatment %therpersonnel. Such notice of rights shall be provided to the
€ gnosis pprop 0 y ent. patient'simmediate family if they came located and may be

(i) No provisionof this section may be deemed to require aryeferreduntil the patient incapacitated condition, if arfyas sub
emergencymedical facility which is not an approved private Okjgeq tothepoint where the patient is capable of understanding the
public treatment facility to provide to incapacitated persons nofgtice. Under no circumstances migerviews with physicians,
medicalservices including, but not limited to, shelteansporta sy chologistor other personnel be conducted ustith notice is
tion or protective custody o given, except that the patient may be questioneddtermine

(12) EMERGENCY COMMITMENT. (a) An intoxicated person jimmediatemedical needs. The patient may desained at the
who has threatened, attempted or inflicted physical harm on hifgcility to which he or she was admitted apon notice tdhe
self or herself or on another andliisely to inflict such physical attorneyand the court, transferred by the county department to
harmunless committed, or a person whanisapacitated by aleo - anotherappropriate public or private treatment facijlitytil dis
hol, may be committed to the county department and broughtdargedunder par(e).
anapproved public treatment facility for ergency treatmentA (¢) When ortheadvice of the treatment stahe superinten

reff_usaalto untdeg? tiﬁatmené (f:ioets nct)t contstltute evidence of lagl i ot the facility having custody of the patient determines that
ofjudgment as _O_ € need lor trea men ) . the grounds for commitment no longer exist, he or she shall dis

(b) The physician, spouse, guardian or a relative of the pergQprgea person committed under this subsection. No person com
soughtto be committed, or any other responsible person, Majiiteq under this subsection sh&ié detained in any treatment
petitiona court commissioner or the circuit court of the county icility beyond the time set for a preliminary hearing unde(gar
which the person sought to be committed resaés present for 4 £ 3 petition for involuntary commitment undeub.(13) has
commitmentunder this subsection. The petition shall: beenfiled and a finding of probable cause for believing the patient

1. State facts to support the need for grecy treatment; s in need of commitment has been made under(8p(d) the

2. Statethat the person is a child or state factficent for personmay bedetained until the petition has been heard and-deter
adetermination of indigency of the person; and mined.

3. Issue an order directing the shiedf other law enforce
mentagencyto take the person into protective custody and bring

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/51.45(11)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20938
https://docs.legis.wisconsin.gov/document/statutes/1999/51.45(11)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/51.45(11)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/51.45(12)
https://docs.legis.wisconsin.gov/document/statutes/1999/51.45(12)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/51.45(13)(d)
https://docs.legis.wisconsin.gov/document/statutes/1999/977.07(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.23(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/51.45(11)
https://docs.legis.wisconsin.gov/document/statutes/1999/51.45(13)(d)
https://docs.legis.wisconsin.gov/document/statutes/1999/51.45(12)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/51.45(10)
https://docs.legis.wisconsin.gov/document/statutes/1999/51.61(6)
https://docs.legis.wisconsin.gov/document/statutes/1999/51.45(13)(d)
https://docs.legis.wisconsin.gov/document/statutes/1999/51.45(12)(e)
https://docs.legis.wisconsin.gov/document/statutes/1999/51.45(12)(c)4.
https://docs.legis.wisconsin.gov/document/statutes/1999/51.45(12)(c)4.
https://docs.legis.wisconsin.gov/document/statutes/1999/51.45(13)
https://docs.legis.wisconsin.gov/document/statutes/1999/51.45(13)(d)

51.45 MENTAL HEALTH ACT Updated 99-00Wis. Stats. Database 50

(f) A copy of the written application for commitment and ality, the person shall be advised both orally and in writing of the
supportingaffidavits shall be given to the patient at the timatice right to counsel, the right to consult with counsel before a request
of rights isgiven under pafd) by the superintendent, who shallis made to undgo voluntary treatment under sif0), the right
providea reasonable opportunity fiire patient to consult coun notto converse with examining physicians, psychologists or other
sel. personnelthe fact thatanything said to examining physicians,

(13) INVOLUNTARY COMMITMENT. (&) A person may be com Psychologistr other personnel maye used as evidence against
mittedto the custody of the countiepartment by the circuit court him or her at subsequent hearings under this section, the right to
uponthe petition of 3 adults, at least one of whom pasonal refusemedication under £1.61 (6) the exact time and place of
knowledgeof the conducand condition of the person sought téhe preliminary hearing under pgd), the right to trial by jurythe
be committed. A refusal to undeo treatment shall not constituteright to be examined by a physician and of the reasons for-deten
evidenceof lack of judgment as to the need for treatment. TH@n and the standards under which he or she may be committed
petition for commitment shall: prior to all interviews withphysicians, psychologists or other-per

1. Allege that the condition of thgerson is such that he or she®onnel. Such notice of rights shall be provided to the pesson’
habitually lacks self-control as to the use of alcohol beveragd@mediatefamily if they can be located and may be deferred until
anduses such beverages to the extent that health is substantigPersors incapacitated condition, #ny has subsided to the
impaired or endangered and social or economic functiongng POMt where the person is capable of understandingndiiee.
substantiallydisrupted: Under no circumstances maynterviews with physicians,

2. Allege that such condition of the person is evidenced b}gﬁ/ycholog@tsor other personnel be conducted usiith notice is

L . en, except that the person may faestioned to determine
patternof conduct which is dangerous to the person aithers; oo iatemedical needs.The person may be detained at the

3. Statethat the person is a child or state factsisieht for  facility to which he or she was admitted apon notice tdhe
adetermination of indigency of the person; attorneyand the court, transferred by the county department to

4. Besupported by the idavit of each petitioner who has anotherappropriate public or private treatment facjlitytil dis
personalknowledge which avers witparticularity the factual chargedunder this subsection. A copy of the petitiond all sup
basisfor the allegations contained in the petition; and porting afidavits shall be given to the person at the time natice

5. Contain a statement of each petitioner wibes not have rightsis given under this paragraph by the superintendent, who
personaknowledge which provides the basis for his or her belieghall provide a reasonable opportunity the patient to consult

(b) Upon receipt of a petition under pga), the court shall: ~ counsel. o . _ . .

1. Determine whether the petition and supportfiglavits (d) Whenever it is desired to involuntarily commiperson,
meetthe requirements of pg@) and dismiss the petition if the @ Preliminary hearing shall be held under this paragraph. The pur
requirement®f par (a) are not met therebylf the person has not Poseof the preliminary hearing shall be to determine if there is
beentemporarily committed under sufd.2) (c)and the petition probablecause for believing thahe allegations of the petition
and supporting dfdavits meet the requirements of p@), the underpar(a)are true. The person shall be represented by counsel
courtmay issue an order temporarily committing the person to tAkthe preliminary hearing and,the person is a child or is indi
custody of the county department pending the outcome of the (@nt,counsel shall timely be appointed at public expenseras
liminary hearing under pafd). videdin s.967.06and ch.977. .(30unsel shal[ have access to all

2. Assure that the person is represetmgdounsel and, if the reportsand records, psychiatric and otherwise, which have been

personclaims or appears toe indigent, refer the person to thénadeprior to the preliminary hearing. The person shafissent
authorityfor indigencydeterminations specified undeiog7.07 &t the preliminary hearing and shall béorded a meaningful
(1) o, if the person is a child, refer that child to the state pubﬂgportumtyto be heard. Upon failure to make a finding of prob
defendemwho shall appoint counsel fére child without a deter aPlecause under thisaragraph, the court shall dismiss the-peti
mination of indigency as provided in $48.23 (4) The person tion and dischage the person from the custody of the county
shallbe represented by counsglthe preliminary hearing underdepartment. _ = _
par.(d). The persomay with the approval of the court, waive his  (dg) The court shall proceed as if a petition were filed under
or her right to representation by counsel at the full hearing undep1.20 (1)if all of the following conditions are met:
par.(f). 1. The petitiones counsel notifies all other parties and the

3. If the court orders temporary commitmessue an order _COUI’t, within a reasonable time prior to the hearing_,_of hIS or her
directingthe sherif or other lawenforcement agency to take thdntent to request that the court proceed as if a petitenefiled
personinto protective custody and to bring the person to amders.51.20 (1)
approved public treatment facility designatelly the county 2. The court determines at thearing that there is probable
departmentif the person is not detained under sdli) or (12). causeto believe that the subject individual is asfibject for treat

4. Set a time for a preliminary hearing under (#r If the mentunder s51.20 (1)
personis taken into protective custadsuch hearing shall besld (dm) For the purposes of this section, duteebe performed
not later than 72 hours after the person arrives at the approved payba court shall be carried ooy the judge of such court or a court
lic treatment facility exclusive of Saturdays, Sundays and legabmmissionenf such court who is an attorney and is designated
holidays. If at that time the persads unable to assist in the defenséy the judge to so act, in all matters prior to a final hearing under
becauséne or she is incapacitated by alcohol, an extension of tiois subsection.
more than 48 hours, exclusive of Saturdays, Sundays and legale) Upon a finding of probable cause under. f@#) the court
holidays,may be had upon motion of the person or the pessoRhallfix a date for a full hearing to be held within 14 days. An
attorney. extensionof not more than 14 days may be granted upotion

(c) Effective and timely notice of the preliminary hearingof the person sought tee committed upon a showing of cause.
togetherwith a copy of the petitiorand supporting &flavits Effectiveand timely notice of the full hearing, the righttmunsel,
underpar (a), shall be given to the person unless heherhas been the right to jury trial and the standards under which the pensgn
takeninto custody under pafb), the spouse or legal guardian ifoe committed shall be given to the person, the immediate family
the person is incompetent, the persocdunsel and thaetitioner otherthan a petitioner under péa) or sub(12) (b)if they can be
The notice shall include written statement of the persemight located, the spouse or legal guardian if the person is incompetent,
to an attorneythe right to trial by jurythe right to be examined the superintendent in chge of the appropriate approved public
by a physician, and the standardder which he or she may betreatmentfacility if the person has been temporarily committed
committedunder this section. If the person is taken into custodwyderpar (b) or sub.(12), the persors counsel, unless waived,
underpat (b), uponarrival at the approved public treatment facilandto the petitioner under p&a). Counsel, or the person if ceun
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selis waived, shall have access to all reports and requsgshiat  person committed or recommitteddostodymay be transferred
ric and otherwise, which have been mader to the full hearing by the county department from omg@proved public treatment
on commitment, and shall be given the names of all persons whoility or program to another upae written application to the
may testify in favor of commitment and a summary of thg=  countydepartment from the facility or program treating fes
posedtestimony at least 96 hours before the full heasmglusive son. Such applicatiorshall state the reasons why transfer to
of Saturdays, Sundays and legal holidays. anotherfacility or program isnecessary to meet the treatment

(f) The hearing shall be open, unless the person sought tdgedsof the person. Notice of such transfer and the reasons there
committedor the persos’ attorney movethat it be closed, in for shallbe given to the court, the perspattorney and the per
which case only persons in interest, including representativesSon's immediate familyif they can be located.
the county department iall cases, and their attorneys and-wit (L) If an approved private treatment facility agrees with the
nessesnay be presentAt the hearing the junpr, if trial by jury  requesibf a competent patient or a parent, sibling, adult child, or
is waived, the court, shall consider all relevant evidence, incluguardianto accept the patient for treatment, the county depart
ing, if possible, the testimony of at least one licensed physiciaentmay transfer the person to the private treatment facility
who has examined the person whose commitmestught. Ordi (m) A person committed under this section may attang
nary rules of evidence shadipply to any such proceeding. Theseekto be dischayed from commitment bfiabeas corpus pro
personwhose commitment is sought shall be present and shallde:dings.
given an opportunity to be examined by a court-appointed (3) The venue for proceedings under this subsection is the
licensedphysician. If the person refuses and there Bcsiit  piacein which the person to be committed resides or is present.
evidenceto believe that the allegations of the petition are true, or (0) All fees and expenses incurred under this section which are

if the courtbelieveshat more medical ewdgn_ce is necessiugy equiredto be assumebl the county shall be governed b 5.20
courtmay make a temporary order committing the person to %

countydepartment for a period of not more than 5 days for
poses%f d?agnostic exam?nation. y P (p) A record shall be made of all proceedings held under this

subsection.Transcripts shall be made available urBéR 71.04
he county department may in any case request a transcript.

(14) CONFIDENTIALITY OFRECORDSOFPATIENTS. (a) Excephs
otherwiseprovided in s.51.3Q the registration and treatment
. " recordsof alcoholism treatment programs and facilities shall

a. That the allegations of the petition under (@have been o ainconfidential and arprivileged to the patient. The applica
establishedy clear and convincing evidence. ~ tion of 5.51.30is limited by any rule promulgated undeb%.30

b. That there is a relationship between the alcolwlfwlition  (4) (c) for the purpose of protecting taenfidentiality of alcohal
andthe patterrof conduct during the 12-month period immedijsm treatment records in conformity with federal requirements.

ately preceding the time of petition which is dangerous to the per ; ; ; ;
sonor others and that this relationship has bestablished to a mo(rtgth':?]yssge(;g%n who violates this subsection shall forfeit not

reasonablenedical certainty

c. '_I'hat there is an extreme Iikel_ihood that ;he pattern of cog
duct will continue or repeattself without the intervention of therebylose any legal rights.

involuntarytreatment or institutionalization. e . . .
oluntarytreatment or institutionalizatio .. (b) No provisions of this section may be deemecaiatradict

_ 2. The court may not order commitment of a person unless, iy, e or regulationgoverning the conduct of any inmate of
is shown by clear and convincing evidence that there is no suit gate or county correctioniistitution who is being treated in an

alternative available for the person and that the county departmgphp,ojic treatment program within the institution.
is able to provide appropriate andeetive treatmentfor the indt (c) A private or public general hospital may not refuse admis

vidual. . . . ;
sion or treatment to a person in need of medical services solely

(h) A person committed under this subsection shall remaingaa,sahat person is an “alcoholic”, “incapacitated by alcohol”
the custody of the county department for treatment for @ peadd o s an “intoxicated person” as defined in s{#. This paragraph
by the court, but not to exceed 90 days. During this period of Cofesnot require a hospitab admit or treat the person if the hespi
mitmentthe county department may transfer the person &oen 5 qoes not ordinarily provide the services required by the person.

approvedpublic treatment facility or program mother as pro - A private or public general hospital which violates this paragraph
videdin par (k). At the end of the period set by the court, the peéhgllforfeit nrz))t mor% than $50(§)_ paragrap

sonshall be dischgied automatically unless the county depart -
ment before expiration othe period obtains a court order for (16) PAYMENT FORTREATMENT. (@) Liability for payment for

. . care,services and supplies provided under this sectiortites
recommitmentipon the grounds stirth in par (a) for a further Ii’on and enforcement of such payments, and the adjustment and

periodnot to exceed 6 months. If after examination it is dete ettlementith the several counties for their propéare of all

minedthat theperson is likely to inflict physical harm on himsel .
or herself or oranothey the county department shall apply formoneysxcollected under €6.1Q shall be governed exclusively by

. ' . s.46.1Q
recommitment. Only one recommitment ordender this para
graphis permitted. (b) Payment for treatment of persons treated und&dz38

(i) Uponthe filing of a petition for recommitment under .parShall be made under that section. . .
(h), the court shall fix a date for a recommitment hearing within, (€) Payment of attorney fees for appointed attorneys in the case
10 days, assure that the person sought to be recommitted is repf&hildren and indigents shall be in accordance wit/9eh.
sentedby counsel and, if the personiigligent, appoint counsel  (17) APPLICABILITY OF OTHERLAWS; PROCEDURE. (&) Nothing
for him or heyunless waived. The provisions of @) relating in this section décts any lawordinance or rule the violation of
to notice and to access to records, names of witnesses and-surffiigh is punishable by fine, forfeiture or imprisonment.
ries of their testimony shall apply to recommitment hearings (b) All administrative procedure followed by the secretary in
underthis paragraph.At the recommitment hearing, the courtheimplementation of this section shall be in accordance etith
shall proceed as provided under pdfs.and(g). 227.

(k) The county department shall provitte adequate and  (18) ConsTRucTION. This section shall be so applied and
appropriatereatment of a person committed to its custollyy  construedas to dictuate its general purpose to make uniform the

(g) 1. The court shalnake an order of commitment to th
countydepartment if, after hearing all relevant evidence, inclu
ing the results of any diagnostic examination, the tidact finds
all of the following:

(15) CiviL RIGHTS AND LIBERTIES. (&) Exceptas provided in
51.61 (2) a person being treated under this section does
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law with respect to the subject of this sectingsofar as possible Ehxcep_t for thr?seltﬁervicefs fqlr_twhich palrental cotnsei_nt its negetssafrWchtér),
; o a physician or health care facility may release outpatient or detoxificsgiomces
among states which enact similar laws. information only with the consent of a minor patient, provided the minor is twelve

(19) SHorTTITLE. This section may be cited as ti#dcohol-  yearsof age or over77 Atty. Gen. 187
ism and Intoxication featment Act”. ‘ ‘
History: 1973 c. 1981975 c. 200428 1975 c. 436.80; 1977 c. 291977 c. 187 51.48 Alcohol and other drug testing of minors. A

ss.44, 134, 135, 1977 c. 203,106, 1977 c. 4281977 c. 44%.497; Sup. Ct. Order  minor’ i femi

83 Wis. 2d xiii (1987);1979 c. 3%.92 (11); Sup. Ct. Orderef. 1-1-80;1979 c. 221 ][nlntc;]r S parent orfgulardklla? maytf(]: on;ent toh th mlnhcl)grrtt)eséed

ss.417,2200 (20) 1979 c. 300331, 356, 1981 c. 201981 c. 7%.17: 1981 c. 289  10I IN€ presencer aiconol or other drugs In the minsroody

3141983 a275ss.1116t01121, 2202 (20)1985 a. 2%.3202 (56)1985 a. 1391985  Consentof the minor is not required under this section.

a.176ss53310556, 615 1985 a. 2651985 a. 333.251 (1) 1987 a. 339366, 1989 History: 1999 a. 9

a.31, 336,359, 1991 a. 391993 a16, 27, 213 451,490 1995 a. 2%s.3268 3269

9145(1); 1995 a. 77225 1997 a. 2735, 237, 1999 a. 9 . .
Judicial Council Note, 1981 Reference to a “writ’ of habeas corpus in sub. (13p1.59  Incompetency not implied. (1) No personis

(Sm) ha§8blegr11 retmtoved getﬁausettht%t rertnedsé -iﬁ gf?‘fv— ivailable inan ordinary aciemedncompetent to manage his or hefaa$, to contract, to
ees. 781.01, stats., and the note thereto. [BI 1 hold professional, occupational or motor vehicle opefsitor

A one-person petition under sub. (12) idisight for commitment only until the . . . :
preliminaryhearing; a 3-person petition under sub. (13) is required for commitmdi¢€Nsesto marry or to obtaii divorce, to vote, to make a will or

beyondthat time period. In Matter of B.A.S.: StateB/A.S.134 Ws. 2d 291397  to exercise any other civil right solely by reason of hisher

N.W.2d 114 (Ct. App. 1986). e ity i i ; ;
Criminal chages of bail jumping basesblely on the consumption of alcohol do admissiorio a facility in accordance with this chapter or detention

notviolate this section. Sub. (1) is intended only to prevent prosecutions for putfit COmmitment under this chapter
drunkennes_sState ex relJacobus VState208 Ws. 2d 39559 N.w2d 900(199_7). (2) This section does not authorize an individual who has been
T e b, (13 ()t peracn st o be commted ffoluntarily committed or detainednder this chapter to refuse
with the trial court prior to a final hearing. County of Dodgblichael J.K209 Ws.  treatmentduring such commitment or detentigxcept as pro
2d 499 564 N.w2d 350(Ct. App. 1997). videdunder s51.61 (1) (gland(h).

Personsncapacitated by alcohol wiengage in disorderly conduct in a treatment  History: 1977 c. 4281987 a. 366
facility may be so chaed, but not merely for the purpose of arranging for their con
finementin jail for security during detoxification. 64 Atten. 161. ) ) . . .

The revision of Visconsins law of alcoholism and intoxication. Robb, 58 MLRD1.61 Patients rights. (1) In this section, “patient” means

Lo _ anyindividual whois receiving services for mental illness, devel
Nt;/.VISS.CO“S|n 'snew alcoholism act encourages early voluntary treatment. 1974 Wﬁﬂ)m'ema[msam““esj a|coh'o||sm or drug depende’._mm(jmg

any individual who is admitted to a treatment facilityaccord

ancewith this chapter or ch8 or 55 or who is detained;om
mitted or placed under this chapter or 4B, 55, 971, 975 0r 980,
who is transferred to a treatment facilitgyder s51.35 (3)or
.370r who is receiving care or treatment for those conditions
roughthe department or a county department undet.g2or
51.437or in a private treatment facilityPatient” does not include
personommitted under cl275who are transferred to or resid
ing in any staterison listed under 802.01 In private hospitals
and in public general hospitalpatient” includes any individual
51.47 Alcohol and other drug abuse treatment for whois admittedfor the primary purpose of treatment of mental ill
minors. (1) Except as provided in su@) and(3), any physi nessdevelopmental disabilifyalcoholism or drug abuse but does
cianor health caréacility licensed, approved or certified by theOt include anindividual who receives treatment in a hospital
statefor the provision of health services may render preventi@nergencyoom nor an individual who receives treatment on an
diagnostic,assessment, evaluation or treatment services for fHgpatient basiatthose hospitals, unless the individual is other
abuseof alcohol or other drug® a minor 12 years of age or oveMViSe covered under this subsection. Except as provided in sub.
without obtaining the consent of or notifying the mitwparent (2), €ach patient shall:
or guardian. Unless consent of the misgrarenbr guardian is (a) Upon admission or commitmelné¢ informed orally and in
requiredunder sub(2), the physiciaror health care facility shall writing of his or her rights under this section. Copies of this sec
obtainthe minots consent prior to billing a 3rd party feervices tion shall be posted conspicuously in each patient areashaid
underthis section. If the minor do@®t consent, the minor shall be available to the patiestguardian and immediate family
besolely responsible for paying ftire services, which the depart  (b) 1. Have the right to refuse to perform labor which is of

51.46 Priority for pregnant women for private treat
ment for alcohol or other drug abuse. For inpatient or out
patient treatment for alcohol or other drug abuse, the first prior
for services that are available in privately operated facilitie]
whetheron a voluntary orinvoluntary basis, is for pregnant
womenwho sufer from alcoholismalcohol abuse or drug depen
dency.

History: 1997 a. 292

mentshall bill to the minor under 46.03 (18) (b) financial benefitto the facility in which the patient is receiving
(2) Thephysician or health care facility shall obtain the-cortreatmentor service. Privileges or release fréine facility may
sent of the minds parent or guardian: not be conditioned upon the performance of any labor which is

(a) Beforeperforming any swical procedure on the minor regulatedby this paragraph. Patients may voluntarily engage in
unlessthe procedure is essential to preserve the life or health of thgrapeutidabor which is of financial beneti the facility if such
minor and the consent of the minsmparent or guardian isot laboris compensated in accordance with a plan approvebeby

readily obtainable. department anq .if: . . .
(b) Before administering any controlled substances to the &. The specific labor is an integrated part of the pasi¢reat
minor, except to detoxify the minor under pg). mentplan approved astaerapeutic activity by the professional

(c) Before admitting the minor to an inpatient treatnfaoi-  Staff member responsible for supervising the pateméatment;
ity, unless the admission is to detoxify the minor for ingestion of b. The labor is supervised by a $talember who is qualified
alcoholor other drugs. to oversee the therapeutic aspects of the activity;

(d) If the period of detoxification of the minor under f@j c. The patient has given his her written informed consent
extendsbeyond 72 hours after the mir@admission as a patient.to engage in such labor and Heeen informed that such consent

(3) The physician or health care facility shall notify theMaybe withdrawn at any time; and

minor’s parent or guardian of amgrvices rendered under thissec ~ d. The labor involved is evaluated for its appropriateness by
tion as soon as practicable. the staf of the facility at least once every 120 days.

(4) No physician or health care facility renderisgrvices 2. Pa'_uents may also voI_untar_lly engage In noncc_;mpensated
undersub. (1) is liable solely because of the lack of consent dherapeutidabor which is of financial benefit to the faciliti/the
notification of the minots parent or guardian. conditionsfor engaging in compensated laharder this para

History: 1979 c. 3311985 a. 281 graphare met and if:
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a. The facilityhas attempted to provide compensated labor sisall apply to the period between the date ofifseance of the
a first alternative and all resources for providing compensatedderand the date of the final order undes1.20 (13) unless the
labor have been exhausted,; courtdismisses the petition for commitment or specifies a shorter

b. Uncompensated therapeutic labor does not causés@jof Period. The hearing under this subdivision shall meet the require

staff hired by the facility to otherwise perform such labor; and mentsof s.51.20 (5) except for the right to a jury trial.

c. The patient is not required in any way to perform such.labg)r’r\‘;y:a Subd. 2. is epealed and ecreatedeff. 12-1-01 by1995 Wis. Act 292

Tasksof a personal housekeeping nature are not tmhsidered 2. At or after the hearing to determine piobable cause for commitment but
compensabléabot prior to the final commitment order, the court shall, upon the motion of any
. . . . _interested person, and may upon its own motion, hold a hearing to determine
3. Payment ta patient performing labor under this sectiofether there is probable cause to believe that the individuas not competent
shall not be applied to costs of treatmevithout the informed, to refuse medication or teatmentand whether the medication or teatment will
written consent of such patient. This paragraph does not appwavetlherapeutic \f/alue and will not unr%asonablylimplairthe %bility offtr;]e indi-
ta i ; F i idual to prepare for or participate in subsequent legal poceedings. If the court
IndIVIdualssewmg a.c”m'”f"" sentence who are transferred froﬁgterminesthat there is probable causeo believe the allegations under this sub
a state correctional institution under&l.37 (5)to atreatment gyision, the court shall issue an order permitting medication or teatment tobe

facility. administered to the individual regardless of his or her consent. The ordeshall

(c) Have an unrestricted right to send sealed mail and recefffr 1 e peod betueen the ateof e ssuanceof he rderand th cat o
sealedmail to or from legal counsel, the courts, governmafiial  mitment or specifies a shorter period. The hearing under this subdivision shall
cials, private physicians and licensed psychologestsl, have rea meetthe requirements of s. 51.20 (5), except for the right to a jury trial.
sonable access to letter writing materials including postage 3. Following a final commitment ordesther than for aub
stamps. A patient shall also have a right to sesedled mail and ject individual who is determined to meet the commitment-stan
receivesealednail to or from other persons, subject to physicalardunder s51.20 (1) (a) 2. ehave the right to exercise informed
examinationin the patiens presence if there igason to believe consentwith regard to alimedication and treatment unless the
thatsuch communication contains contraband materials or objesg#nmittingcourt orthe court in the county in which the individual
which threaten the security of patients, prisoners of.s@fich is located, within 10 days after the filing of the motion of gr
reasonsshall be written in thendividual’s treatment record. The estedperson and with notice of the motion to tieividual’'s
officersand stdf of a facility may not read any mail coverby  counseljf any the individual and the applicable counsel under s.
this paragraph. 51.20(4), makesa determination, following a hearing, that the

(d) Except in the case of a person who is committed for aldadividual is not competent to refuse medication or treatroent
holism, have the right to petition the cotior review of the com unlessa situation exists in which the medicationtreatment is
mitmentorder or for withdrawal of therder or release from com necessaryto preventserious physical harm to the individual or
mitmentas provided in $£1.20 (16) others. A report, if anyon which the motion is based stadicom

(e) Except in the case of a patiamho is admitted or trans Panythe motion and notice of motion and sfiadiude a statement
ferredunder s51.35 (3)or51.370r under ch9710r975, have the Signedby a licensed physician that asserts that the subject individ
right to the least restrictive conditions necesgarpchieve the Ual needs medication or treatment and that the individual is not
purposesof admission, commitment or protective placemengompetentto refuse medication or treatment, based on an
underprograms, services and resources that the county boar@gtminatiorof the individual by a licensed physician. The hear
supervisorss reasonably abke provide within the limits of avail Ing under this subdivision shall meet the requirementssi.20

able state and federal funds and of county funds required to (&, €xcept for the right to a jury trialt the request of the subject
appropriatedo match state funds. individual, the individuab counsel or applicable counselders.
e§1Jt.20(4), the hearing may be postponed, but in no case may the

(f) Have a right to receive prompt and adequate treatm 'stponechearing be held more than 20 days after a masion

rehabilitationandeducational services appropriate for his or h H

condltlon,unde_r programs, Services and resources _th’_élt the cou OTE: Subd. 3. is epealed and ecreatedeff. 12-1-01 by1995 Wis. Act 292
boardof supervisors is reasonably able to provide within the limiseaq:

of available state and federal funds and of county funds required. Following a final commitment order, have the right to execise informed
to be appropriated to match state funds. consentwith regard to all medication and teatment unlesshe committing court

. . . or the court in the county in which the individual is located, within 10 days after

(fm) Have the right to be informed of his or her treatment amg filing of the motion of any interested person and with notice of the motion to

careandto participate in the planning of his or her treatment anigk individual’' s counsel, if anythe individual and the applicable counsel under

care. s.51.20 (4), makes a determination, following a hearing, that the individual is not
. . . competentto refuse medication or teatment or unless a situation exists inhich

(9) Have the following rights, under the following proceduresse medication or treatment is necessary to @vent serious physical harm to the

to refuse medication and treatment: individual or others. A report, if any, on which the motion is based shall accom

. P ny the motion and notice of motion and shall include a statement signed by a
1. Have the righto refuse all medication and treatment eXceIﬁf(—:'nsedphysician that asserts that the subject individuaheeds medication or

asordered by the court under sulad.or in a situation in which treatment and that the individual is not competento refuse medication or teat-
the medication or treatment is necessary to prevent serious physint, based on an examination of the individual by a licensed physician. The

i inati ~ earing under this subdivision shall meet theequirementsof s. 51.20 (5), except
cal harm to the patient do others. Medication and treatment durf r the right to a jury trial. Atthe r equest of the subject individual, the individu

ing this period may be refused on religious grounds only as p s counsel or applicable counsel under s. 51.20 (4), the hearing may be post

vided in par(h). poned, but in no case may the postponed hearing be held neothan 20 days after
2. Ator after the hearing to determine probable cause for coffnotion is filed. _ _ o
mitmentbut prior to the final commitment orgather than foa 3m. Following a final commitment order for a subject indi

subjectindividual who is alleged to meet the commitmstan ~ Vidual who is determined to meet the commitment standard under

dardunder s51.20 (1) (a) 2. ethe court shall, upon the motions-51.20 (1) (a) 2. ethe court shall issue amder permitting meeli

of any interested person, and magon its own motion, hold a cationor treatment to be administered to the individual regardless
hearing to determine whether théseprobable cause to believeof his or her consent. This subdivision does not apply after
thatthe individual is not competent to refuse medication or-treafovember30, 2001.

mentand whether the medication or treatment will have therapeu 4. For purposes of a determination under s@har 3., an

tic value andwill not unreasonably impair the ability of the indi individual is not competent to refuse medication or treatment if,
vidual to prepare for or participate in subsequent leghkcausef mental illness, developmental disabjléycoholism or
proceedings.If the court determines that there is probable caudeug dependence, and after the advantages and disadvantages of
to believe the allegations under this subdivision, the court shalid alternatives to acceptirtipe particular medication or treat
issuean order permitting medication or treatment to be adminisienthave been explained to the individual, one of the following
teredto the individual regardless of his or her consent. The ordetrue:
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a. The individual isncapable of expressing an understanding 2. Patients in the maximum security facility at the Mendota
of the advantages and disadvantages of accepting medicatioMental Health Institute may be locked in their rooms during the
treatmentand the alternatives. night shift and fora period of no longer than one hour and 30-min

b. The individual is substantially incapable of applying aptesduring each change of shift by staf permit staffreview of
understandingf the advantages, disadvantages and alternatiEientneeds. Patients in the maximum security facility at the
to hisor her mental illness, developmental disahikitigoholism Mendota Mental Health Institute maglso be locked in their
or drug dependence in order to make an informed choice agaomson a unit-wide or facility-widéasis as an enggncy mea
whetherto accept or refuse medication or treatment. sureas needed for security purposes to deal with an escape or

(h) Have a right to be free from unnecessary or excessive mediemptedescape, the discovery of a dangerous weapon in the unit
cation at any time. No medication may beiministered to a or facility or the receipt of reliable information that a dangerous
patientexcept at the written order of a physician. The attendid¢ggapon is in the unit or facility or to prevent or control a riot or
physicianis responsible for all medication which is administeredhe taking of a hostage. A unit-wide facility-wide emegency
to a patient. A record of the medication which is administeredigplationorder mayonly be authorized by the director of the unit
eachpatient shall be kept inis or her medical records. Medica or maximum security facility or his or her designee and shall be
tion may not be used as punishment, for the convenience f stapprovedwithin one hour after it is authorized by the director of
as a substitute for a treatment program, or in quantities that intble Mendota mental health facility or the dire¢todesignee. An
ferewith a patiens treatmenprogram. Except when medicationemergencyorder for unit-wide or facility—wide isolation may
or medical treatment has been ordered by the court undég)paronly be in efect for the period of time needed to preserve order
or is necessary to prevent serious physical harm to others-as @wiile dealing with the situation and may not be used as a substitute
dencedby a recent overt act, attempt or threat to do such harnfoaadequatestafing. During a period of unit-wide or facility—
patient may refuse medications and medical treatmerthéf wide isolation, the status of each patient shall be reviewed every
patientis a member of a recognized religiougaotization and the 30 minutes to ensurihe safety and comfort of the patient and each
religious tenets of such ganization prohibit such medicationspatientwho is locked in a room without a toilet shall be given an
andtreatment. The individual shall be informed of this right priaspportunityto use a toilet at least onegery houror more fre
to administration ofmedications or treatment whenever thguentlyif medically indicated. Each unit in the maximum security
patient'scondition so permits. facility at the Mendota Mental Health Institute stelle a written

(i) 1. Except as provided in sulftl, have a right to be free policy covering the usef isolation which ensures that the dignity
from physicalrestraint and isolation except for egency situa  of the individual is protected, that the safety of the individual is
tions or when isolation or restraint is a part of a treatment progragscuredand that there is regujdrequent monitoring byrained
Isolationor restraint may be used only when less restrictive megiaffto care for bodily needs asay be required. Each policy shall
suresare inefective or not feasible and shall be used forsthert  bereviewed and approved by the director of the Mendota Mental
esttime possible. When a patient is placed in isolatiestraint, HealthInstitute or the directds designee.

his or her status shall be reviewed once every 30 minutes. Eachyy jaye 4 right not to be subjected to experimental research
facility shall havea written policy covering the use of restraint of; iyt the express and informed consent of the patient and of the
isolationwhich ensures that the dignity of tlividual s pre patient'sguardian after consultation with independgmecialists

tected thatthe safety of the individual is ensured and that there . )
regular, frequent monitoring by trained stab care for bodily %ﬁdthe patiens legal counsel. Such proposed research shall first

: : . reviewed and approved by the instituter@search and human
needsasmay be required. Isolation or restraint may be used r -
emergencysituations only when it is likely that the patient ma ghts committee created under syl and by the department

physicallyharmhimself or herself or others. The treatment direg)(aforeSUCh consent may be sought. Prior to such approval, the

tor shall specifically designatghysicians who are authorized tc)commltteeandthe department shall determine that research com

order isolation or restraint, and shall specifically designaté'f)l'esW'th the principles of the statement on the use of human sub
licensedpsychologists who are authorized to order isolation. |§CtSfor research adopted by the American Association on Mental
the instance where the treatment director is not a physician, #igficiency,and with the regulations for research involving human
medicaldirector shall makéhe designation. In the case of a centgbiectsrequired by the U.S. department of health and huseen

for the developmentally disabled, use shall be authorized by igesfor projects supported by that agency

director of the center The authorization for emgency use of (k) Have a right not to be subjecttmitreatment procedures
isolation or restraint shall be in writing, except that isolation gsuchas psychosgery, or other drastic treatment procedures with
restraintmay be authorized in engamcies for not more than oneoutthe express and informed consent offiaent after consulta
hour, after which timean appropriate order in writing shall betion with his or her counsel and legal guardian, if. aBypress and
obtainedfrom the physician or licensed psychologissignated informed consent of the patient after consultation with the
by thedirector in the case of isolation, or the physician so desigatient’'scounsel and legal guardian, if aig/required for the use
natedin the case of restrainEmegency isolation or restraint may of electroconvulsive treatment.

not be continued for morthan 24 hours without a new written (1) Have theright to religious worship within the facility if the
order. Isolation may baised as part of a treatment program if i atientdesires such an opportunity and a member of thgyotér

is part of a written treatment plan and the rights specified in thig hatients religious denomination or society is availabie to the
subsectiorareprovided to the patient. The use of isolation asf@ility. The provisions for such worship shall be available to all

partof a treatment plan shall be explained to the patient and to[!i'ét?ientson a nondiscriminatory basis. No individual rmiag
or her guardian, if anyby the person who undertakes stretat coercedinto engaging in any religious activities.

ment. Such treatment plan shall be evaluatéebat once every . . . .
2 weeks. Patients who have a recent histdryhysical aggres (m) Have a right to a_h“ma”.‘? psychologlcal ar_lq_physmal envi
ronmentwithin the hospital facilities. These facilities shall be

sionmay be restrained during transport to or fromféodity. Per ; A ¢
sonswho are committed or transferred undesls35 (3)or51.37  designedio aford patients withcomfort and safefyto promote

or under ch9710r975and who, while under this status, are trandlignity and ensure privacyFacilities shall also be designed to
ferredto a hospital, as defined in59.33(2), for medical care may make a positive contrlbutlo_n to thefettive attainment of the
beisolated for security reasons withotked facilities in the hes treatmentgoals of the hospital.

pital. Patients who are committed or transferred uaddr.35 (3) (n) Have the right to confidentiality of all treatment records,
or51.37or under ch9710r975may be restrained for securige  havethe right to inspect and copy such records, and have the right
sonsduring transport to or from the facility to challenge the accurgayompleteness, timeliness relevance
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of information relating to the individual in such records, as pro 2. If the patient is a minpif the patiens parents may be liable
videdin s.51.3Q for the cost of the patiestcare and treatment and if thatients

(0) Except as otherwise provided, have a right not to be filmparents can be located with reasonatfiergfthe treatmerfiacil-
or taped, unless the patient signs an informed and voluntary cthyt or community mental health program shall notify the pasent’
sentwhich specifically authorizes a named individual or graup parentsof any liability that the parents may have for the cost of the
film or tape the patient for a particular purpose or prajadng patient'scare and treatment and of their right to receive inferma
aspecified time period. The patient may specify in such conséion under subd3., except that a minor patiesiharents may not
periodsduring which, osituations in which, the patient may note notified under this subdivision if the minor patient is receiving
be filmed or taped. If a patient is legally incompetent, such carareunder s51.47without the consent of the minor patisrpar
sentshall be granted on behalf of the patient by the patigotird  entor guardian.
ian. A patient in Goodland Hall at the Mendota Mental Health 3 A patient, a patiert'relative who may be liable for the cost
Insptutsemaybe filmed or taped for security purposes without thgs the patient care and treatment or a patierguardian may
patient'sconsent, except that such a patient may not be filmed,ityesinformation about chges for car@nd treatment services
patient bedrooms or bathrooms for any purpose withte o hetreatment facility or community mental health program. If
patientsconsent. _ atreatment facility or community mental health program receives

(p) Have reasonable access telaphone to make and receivesycha requesthe treatment facility or community mental health
telephonecalls within reasonable limits. programshall promptly provide to the individual making the

(9) Be permitted to use and wear brsher own clothing and requestwritten information about the treatment faciléyr com
personalarticles, or be furnished with an adequate allowance @iunity mental health prograsi’chages forcare and treatment
clothesif none are available. Provision shallinade to launder services.Unless the request is made by the patient, the guardian

the patients clothing. of a patient adjudged incompetent under &30, the parent or
(r) Be provided access to a reasonable amouimddfidual guardianof a minor who has access to the misatreatment
securestorage space for his or her own private use. recordsunder s51.30(5) (b) 1.or a person designated by the
(s) Have reasonable protection of privacy in such matters patient'sinformed written consent underl.30 (4) (ajs a per
toileting and bathing. sonto whom information may be disclosed, information released
(t) Be permitted to see visitors each day underthis subdivision is limited to general information about the

(u) Have the right to present grievances under the proceduﬁrﬁgtmem facility's or community mental health prograsm’

establishedinder sub(5) on his or her own behalf or that of others a_rgesfor_ care and reatment services and may not include infor
to the staffor administrator of the treatment facility or communi ationwhich may not be disclosed ynde5$.30 .
mentalhealth program without justifiable fear of reprisal and to (X) Have the right to be treated with respect and recognition of
communicatesubject to pakp), with public oficials or with any the patients dignity and individuality by all employees of the
otherperson without justifiable fear of reprisal. treatmentfacility or community mental healtorogram and by

(v) Have the right to use his or her money asitghe chooses, ||9ensed,cert|f|ed, reglstered or_permltted providers of health care
exceptto the extent that authority over the money is Hetd With whom the patient comes in contact.
anotherjncluding the parent of a mina court-appointed guard  (2) A patients rights guaranteed under s(b). (p)to (t) may
ian of the patieng estate or a representative payka.treatment bedenied for cause after review by the director of the faclitg
facility or community mental health program so approves, naay be denievhen medically or therapeutically contraindicated
patientor his or her guardian may authorize in writing the deposisdocumented by the patienphysician or licensgusychologist
of money in the patiers’'name with the facility or program. Anyin the patiens treatment record. The individugdall be informed
earningsattributable to the money accrue to the patidifie treat  in writing of the grounds for withdrawal of the right and shall have
mentfacility or communitymental health program shall maintainthe opportunity for a review of the withdrawal of the right in an
a separate accountiraj the deposited money of each patient. Th@aformal hearing before the director of the facility lnis or her
patientor his orher guardian shall receive, upon written requegiesignee. There shall be documentation of the grounds for-with
by the patient or guardiag,written monthly account of any finan drawal of rights in the patiesttreatmentecord. After an infor
cial transactions made ke treatment facility or community mal hearing is held, a patient or his or her representative may peti
mentalhealth program with respect to the patiemtioney If a  tjon for review of the denial ofny right under this subsection
patientis dischagedfrom a treatment facility or community men throughthe use of the grievance procedure provided in(Silor,

tal health program, all of the patienthoneyincluding any attrib  giterativelyor in addition to the use of suphocedure, may bring
utableaccrued earnings, shall be returned to the patient. Ne treg{ 5ction under sul{?).

mentfacility or community mental healtbrogram or employee . . . .
of such a facility or program may act as representative payee fof.s) Thengh_ts accor_deq to patients under this section apply to
a patient for social securitpension, annuity or trust fund pay Palientsreceiving servicesn outpatient and day-service treat
mentsor other direct payments or monetary assistance LthiessMent facilities, as well as community mental health programs,
patientor his or her guardian has givieiormed written consent nsofaras applicable. .
to do so or unless a representative payee who is acceptable to tH8) (a) Each facility which conducts research upon human
patientor his or her guardian and the payer cannot be identifigdibjectsshall establish aesearch and human rights committee
A community mental healthrogram or treatment facility shall consistingof not less than 5 persons with varying backgrounds to
give money of the patient to him or her upon request, subjectassurecomplete and adequate review of research activities com
any limitations imposedy guardianship or representative payeenonly conducted by the facility The committee shall be $uf
ship, except that an inpatient facility mags a part of its security ciently qualifiedthrough the maturifyexperience and expertise of
procedures, limit the amount of currency that is held by a patiéistmembers and diversity of its membership to ensure respect for
andmay establislieasonable policies governing patient accouits advice and counsel for safeguarding the rights and welfare of
transactions. humansubjects. In addition to possessing the professional com
(w) 1. Have the right to be informed in writing, before, upopetencenecessary to review specifactivities, the committee
or at a reasonable time after admission, of any liability that tlsballbe able to ascertain the acceptability of proposals in terms of
patientor any of the patiers’relatives may have for the costlod commitmentsof the facility and federal regulations, applicable
patients care and treatment and of the right to receive informatitaw, standards of professional conduct @nactice, and commu
aboutchages for care and treatment services. nity attitudes.
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(b) No member of a committee may be directly involved in thedvocacyagencyor for initiating,participating in, or testifying in
researchactivity or involved ineither the initial or continuing agrievance procedure or in an action for any remedy authorized
review of an activity in which he or she has a conflicting interesinderthis section. Whoever violates this paragraph mé&inked
exceptto provide information requested by the committee.  not more than $1,000 amprisoned for not more than 6 months

(c) No committee may consist entirely of persons who dire ofor both.
cers,employees or agents of or are otherwise associated with th€6) Subjectto the rights of patients provided under this ehap

facility, apart from their membership on the committee. ter, the department, county departments undﬁlﬂ20r51.437
(d) No committee may consist entirely of members of a singk&dany agency providing services under an agreement with the
professionagroup. departmenbr those county departments have the right to use cus

et,g)maryand usuatreatment techniques and procedures in a rea
sonableand appropriate manner in the treatmatatients who
arereceiving services under the mental health system, for the pur
eof ameliorating the conditions for whithe patients were
admittedto the system. The written, informed consent of any
Eatientshall first be obtained, unless the person has been found not
ompetento refuse medication artckatment under $1.61 (1)

(e) A majority of the membership of the committee constitut
aquorum to do business.

(5) (@) The department shall establish procedures to ass
protectionof patients’ rights guaranteed under this chated
shall, except for the grievance procedures of the Mendath
Winnebagomental healthinstitutes and the state centers for th

developmentallydisabled, implement a grievance procedurgy) iy the case of a mingthe written, informed consent of the
which complies with pai(b) to assure that rights of patients undels e ntor guardian is required. Except as provided under an order
this chapt_t(ajr are prgtgcted and %nforced b)dmmrément, gy s<der issuedunder s51.14 (3) (h)or (4) (g), if the minor is 14 years of
vice providers and by county departments undesssi2and g0 60 oider the written, informed consent of the minor and the
51.4317 The procedures establishieglthe department under thisin ' harent or guardian is required. A refusal of either a minor
subsectiorapply to patients in private hospitals or pulgieneral 14years of age or older or the mif@parent or guardian to pro

hospitals. _vide written,informed consent for outpatient mental health treat
(b) The department shall promulgate rules that establish stafentis reviewable under §1.14

dardsfor the grievance procedunsed as specified in p&a) by ; ; ;
the departmentcounty departments under §4.42and51.437 t (7) (8) Any patient whose rightre protected under this sec

andservice providers. The standards shall include all of the fQ:#%Ta\f[\ilgr? ;u;ﬁ;so??hrggg$i;hst;tﬁa;egxggogm%\gﬁuéggggg%
lowing components:

. = ) son,including the state or any political subdivision thereof, which
1. Written policies and procedures regarding the uses agiglawfully denies or violates the right in question. The individual
operationof the grievance system. may recover any damages as nimgyproved, together with exem
2. Arequirement that person, who is the contact for initiat plary damages of not less than $100 for eadotation and such
ing and processing grievances, be identified within the depagbstsand reasonable actual attorney fees as may be incurred.
mentand in each county department undei548s42and51.437 (b) Any patient whose rights are protected under this section
andbe specified by each service provider may bring an action against any person, including the state or any
3. An informal process for resolving grievances. political subdivision thereof, which wilfully knowingly and
4. Aformal process for resolving grievances, in cases whétglawfully denies or violates any ofis or her rights protected

theinformal process fails to resolve grievances to the pasisat underthis section. The patient may recover sdamages as may
isfaction. be proved togethawvith exemplary damages of not less than $500

5. A process for notification of all patients of the grievancBO" more than $1,000 for each violation, together with costs and
process reasonabl@ctual attorney feedt is not a prerequisite to an action
o underthis paragraph that the plaifisiuffer or be threatened with
6. Time limits for responses to emgency and honemgency

. ; > e actualdamages.
grievancesas well as time limits for deciding appeals. . . . .
. . (c) Any patientwhose rights are protected under this section
7. A process which patients may use to appeal unfavoram

decisionswithin the department or county department under ﬁ%y bring an action to enjoin the unlawful violation denial of
51.420r 51.4370r through the service provider ghts under this section anday in the same action seek damages

’ ) . asprovided in this section. Thedividual may also recover costs
d8' Ab%r(;cesfst;/]\/hlgh ma;y betused ttO %Ppeal f'”al de((ijls'oﬁﬁd reasonable actual attorney fees if he or she prevails.

undersubd. /. of the aepartment, county department under S. .y yse of the grievance procedure established unde(Sub.

51.420r 51.4370r service provider to the department of healt,% not a prerequisite to bringing an action under this subsection.

andgf)arrglytse:ylces. inst th licati f . st (7m) Whoeverintentionally deprives a patient of thbility
- Frotections against the application of Sanclions agayst 1, seak redress for the alleged violation of his or her rights under
complainanbr any person, including an employee of the depali is section by unreasonably precluding the patient from doing
ment,county department undersil.420r51.4370r Service pro. 5y of the following may be fined not more than $1,000 or impris
vider who assists a complainant in filing a grievance. onedfor not more than 6 months or both:
(c) Each county department of community prograshall : . e
attacha statement to an application for recertification of its-com ggg gslnr’:?nfjhneic%rtlii\éazzijgz:?igdsLi(rg)s(z()acvl\fil'?hde{nci)?t. gov

munity mental health programs or treatment facilities &t ficial f ber of th ! d ad
operatecby or under contract with the countjhe statement shall €Mmentofiicial or staf member of the protection and advocacy
agencythat is designated unders..62or with legal counsel.

indicateif any complaints or allegations efolations of rights ) R )
establishedinder this section were made during the certification (8) Any informed consent which is required under gib(a)
period immediately before the period of recertification tigat to(i) may be exercised by the patieriégal guardian if the patient
requestedand shall summarize any complaints or allegatiof¥sbeen adjudicated incompetent dhe guardian is so empew
made. The statement shall contain the date of the complaint 8fed,or by the parent of the patient if the patient is a minor
allegation thedisposition of the matter and the date of disposition. (9) The department shall promulgate rules to implement this
The department shall consider the statement in reviewing thection.
applicationfor recertification. (10) No person who, in good faith, files a report with the
(d) No person may intentionally retaliate or discriminatappropriateexamining board concerning the violation of rights
againstany patient or employee for contacting or providimfgr-  underthis section by persons licensed, certified, registered or per
mationto any oficial or to an employee of any state protection anahitted under ch441, 446, 450, 455or 456, or who participates in
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an investigation of an allegation by the appropriat@mining (b) “Inpatient health care facility” has the meaning provided
board,is liable for civil damages for the filing or participation. unders.50.135 (1) except that it does include community—based

History: 1975 c. 4301977 c. 428s.96t0 109 115 1981 c. 201981 c. 314.  residentialfacilities as defined under 50.01 (1g)
144,1983 a. 18%.329 (5) 1983 a. 293357,538, 1985 a. 1761987 a. 366367,403 « . » .
1989a. 311993 a. 184445, 479, 1995 a. 25.9126 (19)1995 a. 92268 292 1997 (bm) “Mental illness” means mental disease to such etant
a.292 i " dor sub omh aperson so #ifcted requires care and treatment for his or her wel
A patient in a state facility recovered fees under sub. (7) (c) from the codatier i i i
of Pr'())tective Placement ot%lJ.BM Wis. 2d 670425 N.W(Zc)j (l%(Ct. App. 1988). ffare’or the .Welfare of Oth.e.rs’ of the.commumty and is an inpa
The court may order an agency to do planning and the implementation work ne(%gnt O[’ resident in a famhty_r_enderlng care or treatment or has
saryto fulfill the obligation to order placement conforming to ss. 55.06 (@d) beendischaged from the facility for not more than 90 days.

51.61(1) (). In Matter of J.G.959 Wis. 2d685 465 N.W2d 227(Ct. App. 1990). (br) “Neglect’ means an act, omission or course of conduct
A nurses decision to take a mental health patient on a recreational walk is not tr?ﬁt !

mentunder sub. (1) (f), and no cause of action was created undsetien for inju at, because of the failure to provide adequate food, shelter
riesincurred when the patient fell. Erbstoeaekmerican Casualty Cd69 Ws. 2d  clothing, medical care or dental care, creates a signifidanger

637,486 N.W2d 549(Ct. App. 1992). : e .
Sub.(1) (g) 4. is not merely illustrative; it establishes the only standard by whi%R th.e ph}l.SICal or memfal health of an individual with developmen

acourt may determine whether a patient is competerfuse psychotropic medica (@l disability or mental iliness.

tion. Factors to be considered in determining whether this competency standard i u i " i H

metare discussed. Mental Condition afgil D. 189 Wis. 2d 1 524 N.W2d 894 1c) “Protection and aqvocaCy agency” means an entity desig

(1994). natedby the governor to implement a systenptotect and advo

Sub.(1) (k) is unconstitutionally overbroad because it prevalhpatients unable cate the rights of persons with developmental disabilities, as

to give “express and informed” consent from receiving electroconvulsive treatmqlthorizedundemz USC 6012r mental illness. as authorized
underany circumstances, even when the treatment may be life saving. Professionad !
er42 USC 10801010851

Guardianshipsinc. v RuthE.J.196 Ws. 2d 794540 N.W2d 213(Ct. App. 1995). Ul
Court commissioners, including probate court commissioners, have the authority(2) DESIGNATION. (&) The governor shall designate as the

e s e N ot Saacy, o) Carol J. R\County of Milwaukeel96 protectionand advocacy agency a private, nonprofit corporation
In an actionfor negligence and malpractice, when a provisléreatment tech  that is independent of all of the following:

niquesor deficiencies were part and parcel of the pldistiflaim, it was appropriate

to award costand attorney fees under sub. (7) (a)right v. Mercy Hospital 206 1. Astate ag_ency . e .

Wis. 2d 448557 N.W2d 846(Ct. App. 1996). 2. The council ordevelopmental disabilities and the council

Sub.(7) contemplates two separate and distinct causes of actiar(a)pplies on mental health.
whenthe denial of gatients rights have caused actual damages. (Badoes not . . o
requiredamages, but allows recovery if the patiemights were violated wilfully 3. An agency that provides treatment, services or habilitation

knowingly, and unlawfully Schaidler vMercy Medical Center dbshkosh, Inc209  to persons with developmental disabilities or mental illness.
Wis. 2d 457563 N.W2d 554(Ct. App. 1997). . .
Nonconsensualrug therapy did not violate due proceSsensvad \Reivitz,601 (b) After the governor has designated a protection and-advo

F. Supp. 1281985). cacyagencyunder para), the protection and advocacy agency so
designated shall continue in that capacity unless and until the gov

51.62 Protection and advocacy system. (1) DEFINI-  ernorredesignates the protection and advocacy agency to another
TIoNS. In this section: private,nonprofit corporation that meets the requirementsaof

(ag) “Abuse” means any of the following: (a). The governor may redesignate this private, nonprofit corpora

1. An act, omission or course of conduct by another thattign the protection and advocacy agency only if all offtiew-

inflicted intentionally or recklessly on an individual witlevelop ~ ing conditions are met:
mentaldisability or mental illness and that dagdeast one of the 1. Good cause exists for the redesignation.

following: 2. Prior notice and an opportunity to comment on a proposed
a. Results in bodily harm or grelapdily harm to the individ redesignatiorhas been given to all of the following:

ual. a. The council ordevelopmental disabilities and the council
b. Intimildat.ejs, humiliates, threatens, frightentirerwise on mental health.

harasseghe individual. b. Major oganizations, in the state, of persons with develop

2. The forcible administration of medication toiadividual ~mentaldisabilities or mentaliness and families and representa
with developmental disability or mental iliness, with the knowkives of these persons.
edgethat no lawful authority exists fohe forcible administration. (c) If thegovernor has designated a protection and advocacy
3. An act to an individual with developmental disability oagencybefore July 20,1985, that entity shall continue in that
mentaliliness that constitutes first degree, 2nd degree, 3rd degeg@acityunless and until the governor redesignates the protection
or 4th degree sexual assault as specified under0s225 and advocacy agency to another private, nonprofit corporation
(am) “Developmental disability” means a severe, chronie dishat meets the requirements of pa).
ability of a person that is characterized by all of the following: (3) AGENCYPOWERSAND DUTIES. (a) The protection and advo
1. Is attributable to a mental or physical impairmentco@a  cacyagency may:

binationof a mental and a physical impairment. 1. Pursue legal, administrative and other appropriate-reme
2. Is manifested before the person has attained the age ofd@sto ensure the protection of thights of persons with develop
3. Is likely to continue indefinitely mental disabilities or mental illness and to provide information on
4. Resdults in substantial functional limitation in at least 3 @ndreferralto programs and services addressing the needs-of per
the following areas of major life activity: sonswith developmental disabilities or mental iliness.
a. Self-care. 2. Have access to records as specifieder ss51.30 (4) (b)

18.and146.82 (2) (a) 9.

b. Receptive and expressive language. ] i ) )

c. Learning 2m. Have immediate access to any pensith mental iliness

d. Mobilit ' or developmental disabilityegardlessf age, who has requested

- Mobility. - servicesor on whose behalf services have been requested from the
€. Self—o!lrectlo.n. o protectionand advocacy agency or concerning whom the protec

f. Capacity for independent living. tion and advocacy agency has reasonable cause to believe that
g. Economic self-sfitiency. abuseneglect or a violation of rights has occurred.

5. Requires a combination and sequenfcgpecial interdisei 3. Contract with a private, nonprofit corporation to confer to
plinary or generic care, treatment or other services that dife-of thatcorporation the powers and duties specified for the protection
long or extendedluration and are individually planned and eoorandadvocacy agency under this subsection, except that the corpo
dinated. rationmay have access to records as specified ur@l.&) 4)
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(b) 18.and146.82 (2) (a) only if all of the following conditions developmentalidisabled, this placement may be made only at the

aremet: centralcenterfor the developmentally disabled unless the depart
a. The contract of the corporation with the protection ar@entauthorizes the placement or transfer to the northern or-south

advocacyagency so provides. erncenter for the developmentally disabled. Any interested party
b. The department has approved the access. may then file a petition for permanent guardianshipmmtective

cemenbr services, including medicatiomnder ch55. If the
ividual is in a treatment facilifghe individual may remain in
facility during the period ofemporary protective placement
if no other appropriate facility is availabl&he court may order

- psychotropianedication as a temporary protective servioder
(md), the department may not distribute more than $75,000 §if¢ <o tion if it finds that there is probable cause to believe the

eachfiscal year to the protection and advocacy agency for perfat 4. ; ; g
h - ividual is not competent to refugsychotropic medication and
manceof community mentahealth protection and advocacy-serthatthe medication ordered will have therapeutic valuevaitid

vices. h ; o - O
. not unreasonably impair the ability of the individual to prepare for
(4) DEPARTMENTAL DUTIES. The department shall provide the, g narticipate in subsequent legal proceedings. An individual is
protectionand advocacy agency with copies of annual surveys; competent to refuse psychotropic medicaifomecause of
€thronicmental illness, and after the advantages and disadvantages
mencingafter completion of the survey or plan OMpt a}nd alternatives tacc_epting the pa(tig:ular psychotropiq medi
History: 1985 a. 291987 a. 165.13m 1987 a. 3991989 a. 311993 a. 271995 _catlon!wave been explained to the individual, one ofittiewing
a.27,169 1997 a. 2735. IS true:
) ) ) (1) Theindividual is incapable of expressing anderstand
51.63 Private pay for patients. ~Any personmay payin ing of the advantages and disadvantages of accepéagnent
wholeor in part, for the maintenance and clothing of any mentaljndthe alternatives.
ill, developmentally disabled, alcoholic or drdgpendenperson (2) Theindividual is substantially incapable of applying an

understandingf the advantages, disadvantages and alternatives

£8'%is or her chronic mental illnessander to make an informed

{“?h’ alsobe likewise prﬁwded Vé'tg sbucphspec;gil ;:_are n addc'it'oéhoiceas to whether to accept or refuse psychotropic medication.
0 those services usually provided Dy e insututon agrse History: 1975 c. 4301977 c. 187428 1979 c. 89336, 1985 a. 291987 a. 366
uponwith the directorupon payment of the clges therefor 1995a. 268

History: 1975 c. 430

costsrelated to the reproducing or copying of patient health ¢
or treatment records.

(3m) FunpING. From the appropriation under20.435 (7)

(b) The protection and advocacy agency shall pay reason%@
e

51.75 Interstate compact on mental health.  Theinter
statecompact on mental health is enadted law and entered into
by this state with all other states legally joining therein substan

51.64 Reports of death required; penalty; assess -
ment. (1) In this section:

(a) “Physical restraint” includes all of the following: tially in the following form:

1. Alocked room. THE INTERSTRTE COMRACT ON

2. A device or garment that interferes with iadividual’s MENTAL HEALTH.
freedomof movement and that the individual is unable to remove

The contracting states solemnly agree that:

(1) ARrTICLEI. The party states find that the proper and expedi
: ; o . tioustreatment of the mentally ill and mentally deficient &en
admittedor committed tahe treatment faciligby use of physical facilitated by cooperative action, tthe benefit of the patients,

force. - o X ]
u . s . . their families and society as a whole. Furtliee party states find
de(tr%sslzz;?])lllﬁﬂicz}rrﬁpg;r[)noendall(t::té?r;a trrnaenans_l_an antipsychotic; anth o+ the necessity of and desirabilfyr furnishing such care and
P / quilizer treatmentears no primary relation to the residence or citizenship
(2) () No later than 24 hours after the death of a persghe patient but that, on the contratiye controlling factors of
admittedor committed to a treatment facilithe treatment facil - ¢ommunitysafety and humanitarianism require that facilities and
ity shall report the death to the department if one ofdli®ving  seryiceshe made available for all who are in need of them. Gonse
applies: _ _ quently,it is the purpose of this compact asfthe party states to
1. There is reasonable cause to believe that the death waside the necessary legal basis for the institutionalization or
relatedto the use of physical restraint or a psychotropic medicgtherappropriate care and treatment of the menttiind men

easily.
3. Restraint by a treatment facility dtaiember of a person

tion. _ ] tally deficientunder a system that recognizes the paramount
3. There is reasonable cause to belithat the death was aimportanceof patient welfare and to establish tesponsibilities
suicide. of the party states in terms of such welfare.
History: 1989 a. 336 (2) ArTICLE II. As used in this compact:
51.65 Segregation of tuberculosis patients.  Thedepart (a) “Aftercare” means care, treatmeand services provided

ment shall make provisiorfor the segregation of tuberculosisa Patient, as defined herein, on convalesstatus or conditional

patientsin the state—operated and community—operated facilitidglease.

andfor that purpose may set apart facilities and equip facilities for (b) “Institution” means any hospital or other facility main

the care and treatment of such patients. tainedby a party state or political subdivision thereof for the care
History: 1975 c. 430 andtreatment of mental illness or mental deficiency

(c) “Mental deficiency” means mental deficiency as defined
by appropriateclinical authorities to such extent that a person so

mentunder this chapter is not warranted and thessubject indi afflicted is incapable of managing himself or herself and his or her

vidual is a fit subject for guardianshand protective placement affalrs,“but shalll not |r1clude mental |Ilngss as defined herein.

or services, the court mayithout further notice, appoint a tempo  (d) “Mental iliness” means mental disease to such extent that
rary guardian for the subject individual aacter temporary pro & Person so dfcted requires care and treatment for the peson’
tective placement or services under & for a period not to Welfare, or the welfare of others, or of the community

exceed30 days. If the court orders temporary protective place (e) “Patient” means any person subject to or eligible as-deter
mentfor an individual under the age of 22 years in a centehéor minedby the laws of the sending state, for institutionalization or

51.67 Alternate procedure; protective services. If, after
hearingunder s51.13 (4)or 51.2Q the court finds that commit
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othercare, treatment or supervision pursuant to the provisions of(5) ARrTICLE V. Whenever a dangerous or potentially danger
this compact. ouspatient escapes from an institution in any party state, that state

() “Receiving state” means a party state to which a patiensigall promptly notify all appropriate authorities within and with
transportechursuant to the provisions of the compact or to whicHt the jurisdiction of the escape, in a manner reasonably-calcu
it is contemplated that a patient may be so sent. latedto facilitate the speedy apprehensidithe escapee. Imme

(g) “Sending state” means a party state from whigatent diately upon the apprehension and identification of any such
is transported pursuant to the provisions of the compaicopr dangerousor potentially dangerous patient, the patient shell
which it is contemplated that a patient may be so sent. detainedn the state where found, pending disposition in accord

(h) “State” means any state, territory or possession of tﬁgcewnh law

United States, the District of Columbiand the Commonwealth . (6) ARTICLE VI. The duly accredited fifers of any state party
of Puerto Rico. to thiscompact, upon the establishment of their authority and the

identity of the patient, shall be permitted to transport any patient

(3) ArTicLE III. (a) Whenevea person physically present inb : :
o LV ER b e eing moved pursuant to this compact through any state party to
any party state is in need of institutionalizationriesason of men this compact, without interference.

tal illness or mental deficiencthe person shall be eligible for care )
andtreatment in an institution in that state irrespeatifthe per (7) ArticLE VII. (&) No person shall be deemed a patient of
son'sresidence, settlement or citizenship, qualifications. morethan one institution at any given time. Completion of trans

o : . fer of any patient to an institution in a receiving state shall have
(b) The provisions of pafa) to the contrary notwithstandin : . L9 SN S
any patient may be transferred to an institu)t/ion in another sgt%lée ?‘f?C‘ of making the person a patiesitthe institution in the
wheneverthere are factors based upon clinical determinatio celvingstate. . o
indicating that the care and treatment of said patient would be (b) The sending state shall pay all costs of and incidertiaeto
facilitated or improvedthereby Any such institutionalization ransportatiorof any patient pursuant to this compact, but any 2
may be for the entire period of care and treatment or for any p&f more party states mayy making a specific agreement for that
tion thereof. The factors referred to in this paragraph include tdrPosearrange for a diérent allocation of costs as among them
patient's full record with due regard for the location of théelves.
patient'sfamily, character of the illness and probablgration (c) No provision of thizompact shall be construed to alter or
thereof,and such other factors as are considered appropriate.affectany internal relationships among the departments, agencies
(c) No state is obliged to receive any patient under(pjr andofficers of and_ln the government of a party state, or between
unlessthe sending state has given advance notice of its intent®Rarty state and its subdivisions, as to the payment of costs or
to send the patienfyrnished all available medical and other pertiresponsibilitiestherefor
nentrecords concerning the patient and gitlea qualified medi (d) Nothing in this compact shall be construed to prevent any
cal or other appropriate clinical authorities of the receiving staparty state or subdivision thereof from asserting any right against
anopportunity to examine the patient if said authoritiesvist, anyperson in regard to costs for which such psidye or subdivi
and unless the receiving state agrees to accept the patient. sionthereof may be responsible pursunany provision of this

(d) Ifthe laws of the receiving state establish a system of-pricgPmpact.
tiesfor the admission of patients, an interstaagient under this  (e) Nothing in this compact shall be construed to invalidate any
compactshall receive the sanmiority as a local patient and shallreciprocalagreement between a pastiate and a nonparty state
betaken in the same order and at the same time that the interseltgtingto institutionalization, care or treatment of the mentally ill
patientwould be taken if the interstgpatient were a local patient. or mentally deficient or any statutory authority pursuant to which

(e) Pursuant to this compact, the determination as to the sgliChagreements may be made.
ableplace of institutionalization for a patient may be reviewed at (8) ArticLE VIII. (a) Nothing in this compact shall be
anytime and such further transfer of the patient may be madecasstruedto abridge, diminish or in any way impair thghts,
seems likely to be in the best interest of the patient. dutiesand responsibilities of any patiesguardian on thguard

(4) ArTICLE IV. (a) Whenevepursuant to the laws of the statdan’s own behalf or in respect of any patient for whom the guardian
in which a patient is physically present, idistermined that the may serve, except that where the transfer of any patierdther
patientshould receive aftercare or supervision, such care or-supefisdiction makes advisable the appointment afupplemental
vision may be provided in a receiving statethéfmedical or other or substitute guardian, any court of competent jurisdiction in the
appropriateclinical authorities having responsibility for the caré¢eceiving state maymake such supplemental or substitute
andtreatment of the patient in the sending state have reasopointmentnd the court which appointed the previguardian
believethat aftercare in another state would be in theibtsest  shall,upon being duly advised of the neypointment, and upon
of the patient and would not jeopardize the public salesy shall the satisfactory completion of suetcounting and other acts as
requesthe appropriate authorities in the receiving state to invessuchcourt by law requires, relieve the previous guardian of power
gatethe desirability offfording the patient such aftercare in sai@ndresponsibility to whatever extent is appropriate in the circum
receiving state, and such investigation shall be made with all retances.In the case of any patient having settlement in the sending
sonablespeed. The request for investigation shall be accoms#ate the court of competent jurisdiction in the sending dtate
nied by complete informationoncerningthe patiens intended thesole discretion to relieve a guardian appointed by it or continue
placeof residence and the identity thie person in whose clygr the guardians power and responsibility whichever it deems
it is proposed to place the patient, the comptedical history of advisable. The court in the receiving state mayits discretion,
the patient and such other documents as are pertinent. confirm or reappoint the person previously sendsgguardian in

(b) If the medical or other appropriate clinical authorities-hayhe sending state in lieu of making a supplemental or substitute
ing responsibility for the care and treatment of the patient in tB@PoIntment.
sendingstate and the appropriate authorities in the receiving state(b) The term “guardian” as used in ga) includes any guard
find that the best interest of the patient would be served therelay, trustee, legal committee, conservator or other person or
and if the public safety would not be jeopardized there¢hg agencyhowever denominated who is cad by law with power
patientmay receivaftercare or supervision in the receiving statéo act for or responsibility for the person or property phgent.

(c) In supervising, treating or caring fopatient on aftercare  (9) ARTICLE IX. (a) No provision of this compact excepb.
pursuantto the terms of this subsection, a receiving state sh@)) applies to any person institutionalized while under sentence in
employthe same standards of visitation, examination, care aagenal or correctional institution or whitibject to trial on a
treatmenthat it employs for similar local patients. criminal chage, or whose institutionalization is dtethe com
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mission of an dénse for which, in the absence of mental illnesadministrationof the compact or any supplementary agreement
or mental deficiencysaid person would be subject to incareeranterednto by this state thereunder
tion in a penal or correctional institution.

(b) To every extent possible, it is the policy of states party &.77 Transfer of patients. (1) In this sectiorfrelatives”
this compact that no patient shall be placed or detained in anganghe patiens spouse, parents, grandparents, adult children,
prison,jail or lockup, but such patient shall, with all expeditionadultsiblings, adult aunts, adult uncles and adult cousins, and any
be taken to a suitable institutional facility for mental ilin@ss otherrelative with whom the patient has resided inghevious
mentaldeficiency 10years.

(10) ArTICLE X. (a) Each party state shappoint a “compact  (2) Transferof patients out of \'gconsin to another state under
administrator"who, on behalf of that state, shall act as genettileinterstate compact on mental health shall be upoommen
coordinatorof activities under the compact in that state and whiation of no less than 3 physicians licensed under 448
shallreceive copies of all reports, correspondence and other doappointedby the court of competent jurisdiction and shall be only
mentsrelating to any patient processed under the compact by timaéiccord with the following requirements:
stateeither in the capacity of sending or receiving state. The com (a) That the transfer be requestedthe patiens relatives or
pactadministrator or the duly designated representative of t§gardianor a person with whom the patiérits resided for a sub
compactadministrator shalbe the dicial with whom other party stantialperiod on other than a commercial basis. This requirement
statesshall deal in any matter relating to the compact or agj¢esnot preclude the compact administrator or the instittition
patientprocessed thereunder which the patient is in residence from suggesting that relatives or

(b) The compact administrators of the respective party statks guardian request such transfer

shallhave power to promulgate reasonable rules and regulationgp) That the compactdministrator determine that the transfer
to carry out more ééctively the terms and provisions of this Gomf the patient is in the patiestbest interest.

pact. (c) That thepatient have either interested relatives in the

ties(,lolf)aﬁ;TZICéF r)r(1|6rghpea?tslﬁtgﬁggt%;ide%?gi?rﬁgitlij?)eglg?r?ent g?yeivingstate or a determinable interest in the receiving state.
agreementsor the provision of any service or facility or for the, (d) That the patient, guardian and relatives, as determined by

maintenanceof any institution on a joint or cooperative basi he patients records, whose addresses are knovaaomith rea

wheneverthe states concerndihd that such agreements will onablediligence be ascerta|neq, be nogﬂed. .
improve servicesfacilities or institutional care and treatment in  (€) That none of theersons given notice under paf) object
thefields of mental illness or mental deficiendyo such suppte 0 the transfer of said patient within 30 days of receipt of such
mentaryagreement shall beonstrued so as to relieve any partj?otice.
stateof any obligation which it otherwise would have under other (f) That records of the intended transhecluding proof of ser
provisionsof this compact. vice of notice under pa(d) be reviewed by the court assigned to
(12) ArTICLE XII. This compact enters into full force andeXerciseprobate jurisdiction fothe county in which the patient is
effectas to any state when enacted by it into &awl such state confined or by any other court which a relative guardian
shall thereafter be a party thereto with all states legally joinifgduestgo do so.
therein. (3) If the request for transfer of a patient is rejected for any of
(13) ARTICLE XIII. (a) A state parto this compact may with the reasons enumerated ungjer gah.the compact administrator
draw therefrom by enacting a statugpealing the same. Suchshallnotify all persons makinthe request as to why the request
withdrawal takes efect one year after notice thereof Hamen Was rejected and of the patientight to appeal the decision to a
communicateafficially and in writing to the governors and com competent court.
pactadministrators of all other party states. Howetlezwith- (4) If the patient, guardian or any relative feels that the ebjec
drawalof any state shall not change the status of any patient wans of other relatives oof the compact administrator raised
has been sent to sathteor sent out of said state pursuant to thendersub.(2) are not well-founded in preventing transfauch
provisionsof the compact. personmay appeal the decision not to transfes twmpetent court
(b) Withdrawal from any agreement permitted by @b (b) having jurisdiction which shall determine, on the basis of evi
asto costs or fromany supplementary agreement made pursuai@nceby theinterested parties and psychiatrists, psychologists
to sub.(11) shall be in accordance withe terms of such agree and social workers who are acquainted with the case, whether
ment. transferis in the best interests of the patient. The requirenaénts

(14) ArTicLE XIV. Thiscompact shall be liberally construedSub-(2) (c) shall apply to this subsection.
soas to dectuate the purpose thereof. The provisions of this com (5) Thedetermination ofental illness or developmental dis
pactare severable and if any phrase, clause, sentence or provisiatity in proceedings in this state requires a finding of a court in
of this compact is declared to be contrary to the constitution of aacordancevith the procedure contained in54..20
party state, or of the United States or the applicability thereof toHistory: 1975 c. 4301977 c. 4491991 a. 316
any government, agengpersornor circumstance is held invalid,
the validity of the remainder of this compact and the applicabili§1.78 Supplementary agreements. The compact adminis
thereofto any government, agen@erson or circumstance shalltrator may enteinto supplementary agreements with appropriate
not be afected therehy|f this compact is held contrary to the eonofficials of other states under%l.75 (7)and(11). If such supple
stitution of any party state thereto, the compact shall remain in fllentaryagreements require or contemplate the use of any institu
force and efect as to the remaining states and in full force aritbn or facility of this state or county or require or contemplate the
effectas to the state fetcted as to all severable matters. provisionof any service byhis state or countyo such agreement

History: 1981 c. 3901983 a. 1891991 a. 316 shalltake efect until approved by the head thie department or

agencyunder whose jurisdiction said institution or facility is eper

51.76 Compact administrator . Pursuant to the interstateatedor whose department or agency will be gedrwith the ren
compacton mental health, the secretary shall be dbmpact deringof such service.
administratorand, acting jointly with like dfcers of othemparty History: 1981 c. 390
states,may promulgate rules to carry out moréeefively the
termsof thecompact. The compact administrator shall cooperaié.79 Transmittal of copies. Duly authorized copies of ss.
with all departments, agencies anélagfrs of and in the govern 51.75t051.80shall, upon its approval, be transmitted by the sec
ment of this state and its subdivisions in facilitating the propeetaryof state to the governor of each stale, attorney general
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andthe administrator of general services of the United States &1d84 Limitation of time to commence proceeding.
the council of state governments. Any proceedings under s51.81to 51.85shall be begun within
History: 1979 c. 89 oneyear after the flight referred to in $1.81t051.85
History: 1971 c. 405.93; 1981 c. 314.146
51.80 Patients’ rights, Nothing in the interstate compact on Thelimitation period commences on the didte committing state discovers the
mentalhealth shall be construed to abridge, diminish or in a tientin the asylunstate. State ex rel. Melentowichilink, 108 Wis. 2d 374321

X : ! ot 4 YW.2d 272 (1982).
way impair the rights or liberties of any patienfeated bythe (1982
compact. 51.85 Interpretation.  Sections51.81to 51.85 shall be so
) " ) interpretedand construed as tofeftuate its general purpose to
51.81 Uniform extradition of persons of unsound mind makeuniform the law of those states which enact it.

act; definitions. The terms “flight” and “fled” as used in SS. History: 1971 c. 405.93.

51.81t051.85shall be construed to mean any voluntary or invol

untarydeparture from the jurisdiction of the court where the prg1.87 Interstate contracts for services under this
ceedings hereinafter mentioned niewe been instituted and arechapter. (1) PURPOSEAND PoLiCY. The purpose of thisection

still pendingwith the efect of avoiding, impeding or delaying theis to enable appropriate treatment to be provided to individuals,
actionof the court in which such proceedings may have been ingitrossstate lines fronthe individuals’ state of residence, in quali
tuted or be pending, or any such departure from the state wherdfithgfacilities that are closer to the homes of the individuals than
person demanded theras,if the person then was under detentioare facilities available in their home states.

by law as a person of unsound mind andject to detention. The (2) DEFINITIONS. In this section:

word “state” wherever used in s51.81to 51.85shall include a) “Receiving agency” means a public or private agesrcy

statesterritories, districts and insular and other possessions of %ﬁgntydepartment which, under théection, provides treatment
United States. As applied to a request to return any person Wit} gividuals from a state other than the state in which the agency

the purview of 3“351.81t_051.85t0 or from thePistri(it of Colum county department is located.
bia, the words, “executive authorjtygovernor” and “chief mag b) “Receivi tate” treate | hich .
istrate,” respectivelyshall include a justice of the supreme court (P) “Receiving state” means tretate in which a receiving

of the District of Columbia and other authority agencyis located. _ _
History: 1971 c. 45.93; 1991 a. 316 (c) “Sending agency” means a public or private agency located

in a state which sends an individual to another state for treatment

51.82 Delivery of certain nonresidents. A person alleged underthis section.
to be of unsound mind founih this state, who has fled from (d) “Sending state” means the state in which a sending agency
anotherstate, in which at the time of the flight: (a) The person waslocated.
underdetention by law in a hospital, asylum or other institution for (3) pyrcHase oF services. A county department under s.
theinsane as a persofiunsound mind; or (b) the person had beefs 23 51.420r51.437may contract as provided under this section
theretoforedetermined by legal proceedings to be of unsoufgth public orprivate agencies in states bordering cisathsin
mind, the finding being unreversed and in full force ariélaéfand  to secure services under this chapter for persons who receive ser
thecontrol of his or her person having been acquired by a couri@festhrough the county department, except that services may not
competenfurisdiction of the state from which the person fled; ofe securedbr persons committed under9s1.140r971.17 See
(c) the person was subject to detention in that state, being thentibi® 46.036 (1)to (6) applies to contracts entered into under this
person’siegal domicile (personal service of process having beggctionby county departments unde$.23 51.420r 51.437
made) based on legal proceedings pending there to have the pefy) provision o services. A county department under s.
son declared of unsound mind, shall on demand of the execuli¢e>3 51 420r51.437may contract as provided under this section
authorityof the state from which the person fled, be delivered fgjiip, public or privateagencies in a state bordering ofs¥@nsin
removalthereto. to provide services under this chapter for residents of the border

History: 1975 c. 4301991 a. 316 ing state in approved treatment facilities in this state, except that

L . ) services may not be provided for residents of the bordering state
51.83 Authentication of demand; discharge; costs. who are involved in criminal proceedings.

1) Whenevetthe executive authority of any state demands of the . .
(L) ty Y (5) CoNTRACT APPROVAL. A contract under this section may

executiveauthority of this state, any fugitive within the purview . ; .
of s.51.82and produces copy of the commitment, decree ofot be validly executed until the department has reviewed and

otherjudicial process and proceedings, certified as authentic ﬁ&provedthe provisions of the contract, determined that the

the governor or chief magistrate of the state whence the peosori€ceivingagency provides services accordance with the stan
chargedhas fled with an ditlavit made before a properfioer dardsof this state and the secretary has certified that the receiving

showingthe person to be such a fugitive, it is the duty obtteey state’'slaws governing patierrights are substantially similar to

tive authority of this state to cause the fugitive to be apprehendBgSeof this state. _
andsecured, if found in this state, and to cause immediate notice(6) RESIDENCENOT ESTABLISHED. No person establishes legal
of the apprehension to be given to the executive authority maklig§idencen the state where the receiving agency is located while
such demand, or tahe agent of such authority appointed t&h€ person is receiving services pursuant to a contract under this
receivethefugitive, and to cause the fugitive to be delivered to ttection.
agentwhen the agent appears. (7) TREATMENT RECORDS. Section51.30applies to treatment
(2) If no such agent appears within 30 days fthentime of recordsof an individual receiving services pursuéma contract

the apprehension, the fugitive may be disghdr All costs and underthlsseqtlon through a receiving agency in this state, except
expensedncurred in the apprehendinggcuring, maintaining and thatthe sending agency has the same right of access to the treat
transmittingsuch fugitive to the state making such demand, shgentrecords of the individual as provided unde6%.30for a
be paid by such state. Any agent so appointed who receiiges countydepartment under S1.420r 51.437
tody of the fugitive shall be empowered to transmit the fugitive to (8) INVOLUNTARY COMMITMENTS. ~ An individual who is
the state from which the fugitive has fle@the executive authority detained,committed or placed on an involuntary basis under s.
of this state is hereby vested with the powerthe application of 51.15 51.200r 51.450r ch.55 may be confined and treated in
any person interested, to demand the return to this state of amptherstate pursuant to a contract unttés section. An individ
fugitive within the purview of s51.81t051.85 ualwho is detained, committed or placed under the civil law of a

History: 1971 c. 405.93; 1991 a. 316 state borderingn Wisconsin may be confined and treated in this
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statepursuant to a contraander this section. Court orders valid (f) Establish the responsibility for providing legal representa

underthe law of the sending state are granted recognition and rdicin for clients in legal proceedings involving the legality of-con

procity in the receivingstate for individuals covered by a contractinementand the conditions of confinement.

underthis section to the extent that the court orders relate to con (g) Establish the responsibility for providing legal representa

finementfor treatment or care ofraental disability Such court tion for employees of the contracting parties in lggakeedings

ordersare not subject to legal challenge in the courts ofdbeiv  initiated by persons receiving treatment pursuarthe contract.

ing state. Persons who are detained, committed or placed undefh) Include provisions concerning the length of the contract

the law of a sending stased who are transferred to a receivingindthe means by which the contract can be terminated.

stateur_lder this section continue to be in the legal cust_ody of the(i) Establish the right of qualified employees and representa

eéuthorlt_yresponsmlgfor thﬁm under the law of the i?dfmg sotlat?ives of the sending agency and sending state to inspect, at-all rea

xceptin emegencies, those persons may nottEnsterred, gqnapetimes, the records of the receiving agency anttétt

. e . . Ymentfacilities to determine if appropriate standards of eaee

without the specific approval of the authority responsible for thefjetfor clients receiving services under the contract.

underthe law of the sendlng stgte. . () Require the sending agency to provide the receiving agency
(9) AppuicasLELAWS. While in the receiving state pursuamt \ith'copies of allrelevant legal documents authorizing confine

of the provisions of law and regulations applicable to persoggte and receiving services pursuant to a contraigr this sec

detainedcommitted or placed pursuant to the corresponding layygn .

of the receiving state, except those laws and regulations of the(k) Require individuals who are seeking treatment on a volun

receivingstate relating to lengtbf confinement, reexaminations; . fasis to agree in writing to be returned to the senstiaip
and extensions of confinement and except as otherwise provi ?)gnmaking a request for disclygras provided in subl0) and

by this section. The lawnand regulations of the sending state felajgjirean agent or employee of the sending agénaertify that
ing to length of confinement, reexaminations and extensions @ individual understands that agreement.

confinementhall apply No person may be setat another state
pursuanto a contract under this section until the receiving staggr
hasenacted a law recognizing the validity and applicability of thh%n
state’'slaws as provided in this section.

(10) VoLunTARY PLACEMENTS. If an individual receiving ca
treatmenton a voluntary basis pursuant to a contract under this
sectionrequests dischge, the receiving agency shall immedi
ately notify the sending agency and shall return the individual
the sending state adirected by the sending agency within 48
hoursafter the request, excluding Saturdays, Sundaysemad 51 o0  Antidiscrimination. No employee, prospective
holidays. The sending agency shall immediately upon return g ployeepatient or resident of an approved treétment faciity
theindividual either arrange for thiischage of the individual or ~qnsumenof services provided under this chapter magliserim:
detain th.e individual pursuant to the egesrcy detention laws of inatedagainst because of age, race, creed, cegerorhandicap.
the sending state. History: 1975 c. 430

(11) EscaprebpinDIVIDUALS. If anindividual receiving services
pursuanto a contract under this section escdpe® the receiv. 51.91 Supplemental aid. (1) DeCLARATION OFPOLICY. The
ing agency and the individual tite time of the escape is subjectegislaturerecognizes that mental health is a matter of statewide
to involuntary confinement under the law of the sending state, tiied county concern and that the protection and improvement of
receivingagency shall use alkasonable means to recapture thieealthare governmental functions. It is the intent of the legisla
escapee. The receiving agency shall immediately report thiire, therefore, to encourage aadsist counties in the construc
escapdo the sending agencfhereceiving state has the primarytion of community mental health facilities, and public medical
responsibilityfor, and the authority to direct, the pursuit, retakingistitutionsas defined by rule of the department.

(L) Establish the responsibility for securing a reexamination
an individual and for extending an individsaperiod ofcon
ement.

(m) Include provisions specifying when a receiviiagility
nrefuse to admit or retain an individual.

(n) Specifythe circumstances under which individuals will be
R§rmittedhome visits and granted passes to leave the facility
History: 1983 a. 3651985 a. 176332

andprosecution of escaped persons within its borders diadblis (2) EuciBiLITY. (a) Any county which qualifies for additional
for the cost of such action to the extent that it would be liable fstateaid under s51.26 1971 stats., and has obtained approval for
costsif its own resident escaped. the construction of mental healfacilities pursuant to $16.17

(12) TRANSFERSBETWEEN FACILITIES. An individual may be Mayapply for the financial assistance authoribgahis section
transferrecbetween facilities of the receiving state if transfers afe SUch county has, at the time of application for assistamce,
permittedby the contract under this section providing for the-indeXisting obligation to pay interest on loans for the construction of

vidual’s care. mentalhealth facilities approved pursuant tel6.17
(13) REQUIRED CONTRACT PROVISIONS. All contracts under __ (P) Any county may applfor the financial assistance autho
this section shall do all of the following: rized by this section if such county has, at the time of application

for assistancean existing obligation to pay interest on loans for
the construction of public medical institutions as definedulg
of the department.

(a) Establish the responsibility ftre costs of all services to
be provided under the contract.

(b) Establish the responsibility for thensportation of clients ¢y Any county may apply for the financial assistance autho
to and from receiving facilities. . rized by this section if such county has, at the time of application

(c) Provide for reports by the receiving agency to the sendifig assistancegn existing obligation to pay interest on loans for
agencyon the condition of each client covered by the contractthe construction of mental health facilities as definedy of the

(d) Provide for arbitration of disputes arising out of the provilepartment.
sionsof the contract whicltannot be settled through discussion (d) No county may claim aid under this section on any single
betweenthe contracting parties and specify how arbitrators wilbligationfor more than 20 years.
be chosen. (e) Termination of eligibility for aicunder s51.26 1971 stats.,

(e) Include provisions ensuring the nondiscriminatory treashall terminate eligibility for aid for the construction of mental
ment,as required by layof employees, clients and applicafis healthfacilities, and failure to meet the requiremesstablished
employmentand services. for public medical institutions by rule of the department shall ter
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minate eligibility for aid for the construction of publimedical year. Beginning July 1, 1970, such aid shall be atate of 100%.
institutions. Failureto meet the requirements for mental health (c) This section applies only to construction projects approved
facilities established by rule of the department shall terminate dtr state interest aid by the department of health and family ser
gibility for aid for the construction of mental health facilities. vicesprior to June 30, 1973.

(f) Mental health facilitieshall include services required for  (4) APPLICATION FORAID. Application for aid under this sec
the prevention, diagnosis, treatment and rehabilitation ofrise  tion shall be filed with the department as prescribed by it. Such
tally ill, as established by rule of the department. a%p“gtat(ljon shall hl'nﬂlige eVIdter_lce bIc_)f Ehg teX|ste_n<t:e oI _}_t;]e

. . . . indebtednessn which the county is obligated to pay interest. The

o . (5 i e i sl e theparimentmay y ault o vestgaton satsy el a5t e
. . h : ' amountand validityof the claim and, if satisfied, shall grant the
constructiorbegins, whichever is later aid provided by this section. Paymaritaid shall be made to the

(b) Until June 30, 1970, such aid shall be at the rate of 60%g@funtytreasurer
theinterest obligations eligible under this section or that amountistory: 1971 c. 125164, 211, 215 1975 c. 436.23; Stats. 1975 s. 51.91993
of such obligation as is equal to the percentage ratarttipation 2 213 1995 a. 25.9126 (19)

of the state set forth in $19.52 (2) 1971 stats., whichever isg1 g5 Short title. This chapter shall be known as the “State

higher. The contribution of the state for such interest accruing Klcohol, Drug Abuse, Developmental Disabilities and Mental
eachfiscal year shall be controlled by the percentage rgtait  Health Act”.

ipationunder s49.52 (2) 1971 stats., on January 1 of thiatal History: 1975 c. 43G.59; Stats. 1975 s. 51.95985 a. 264
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