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CHAPTER 800
MUNICIPAL COURT PROCEDURE

800.001 Definition. 800.08 Procedure at trial.
800.01 Commencementf action. 800.09 Judgment; failure to appear; plea of guilty
800.02 Formof citation, complaint, summons and warranmunicipal ordinance 800.093 Restitution.
violation cases. 800.095 Nonpaymenbf judgment or noncomplianegith work order; further pro
800.025 Amended citation and complaint. ceedings.
800.03 Plea of no contest prior to initial appearance. 800.10 Feesand costs in municipal court.
800.04 Initial appearance; stipulation of guilt; deposit. 800.11 Municipal court record and transcript entries.
800.05 Substitution of municipal judge. 800.115 Relief from judgment.
800.06 lliness, absence or vacancy; pending actions triable by court whi@00.12 Municipal court contempt procedure.
receivespapers; continuance on vacancy and notice of trial. 800.13 Recording in municipal court.
800.065 Temporary reserve judges; service. 800.14 Appeal from municipal court decision.

800.07 Discovery in municipal court.

800.001 Definition. In this chapter‘general statutory coun of a municipalityauthorized to adopt the use of citations may des
terpartordinance” means an ordinance which prohibits condughateby ordinance or resolution other municipaficifls who
whichis the same as or similar to conduct prohibited by state staiay issue citations with respect to ordinances which are directly
ute, but does not include an ordinance enacted by admthbrity relatedto the oficial responsibilitiesof the oficials. Oficials
in accordance with 80.77or 349.06 grantedthe authority to issue citations may delegate, with the
History: 1987 a. 389 approval of the governing bodythe authority to employees.
Authority delegated to an fifial or employee may beevoked

800.01 Commencement of action. (1) In municipal court, ony in the same manner by which it is conferred. The citation
personalurisdiction inmunicipal ordinance violation cases an(ghallcontain substantially the following information:

casesnvolving a violation of a resolution or bylaw if the resolu .
tion or bylaw is authorized by statute is obtained over a defendant 1. The name, address and date of birth of the defendant.

whenthe defendant: 2. The name and department of the issuiffigest
(a) Is served with a summons and complaint or citation and 3. The violation alleged, the time and place of occurrence, a
suchdocuments are filed with or transmitted to the court; statementhat the defendant committed the violation, the -ordi

(b) Is arrested and brougbefore the court personallyr inthe Nanceresolution or bylaw violated and a designation of the viola
municipalcourt of a 1st class citpersonally or through interac tonin Ianguage.whlch can be readily understood.
tive video and audio transmission conducted in accordance with 4. A date, time and place for the court appearance,aand
therules of the 1st judicial administrative district; or noticeto appear

(c) \oluntarily appears before a municipal judge. 5. Provisions for amount of depositd stipulation in lieu of
(2) (a) Service under sulfl) (a)shall be as provided is. @ court appearance, if applicable.

801.110r968.04 (3) (b) 2or by personal service by an adult who 6. Notice that the defendant may make a depositlzerdby
is a resident of the state where the service is made but who isglsttinrelease if an arrest has been made.

aparty to the action. o 7. Notice that the defendant may mmail prior to the court

(b) If a summons or citation is personafigrved, the law appearancenter a plea of not guilty amday within 10 days after
enfqrcemenbﬁlcgr or municipal employee serving ;he summongntry of the plea request a jury trial.
or citation shall sign a statement of personal service osauire 8. Notice that if the defendant makes a deposit and fails to

monsor citation. The signature required under this paragragineaiin court at the time fixed in the citation, the defendant is
doesnot apply to a trdic citation issued under 845.11 deemedo have tendered a plea of no contest and submits te a for
(3) If the action is commenced by a citation und808.02 (2)  fejture, penalty assessmejil assessment and crime laboratories
(a), a deposit may be taken frotine defendant. The defendantyngdrug law enforcement assessment, any applicable consumer
may be released on his or her own recognizark@onresident information assessmenand any applicable domestic abuse
defendanwho does not make a deposit may be detained in Jallégsessmemms costs, including the fee prescribed i8%4.65

bibrougqg%efogg ig?gcog‘gg tshe efgf?;%g%fg‘;nitgs Loso (1. not to exceed the amount of the deposit. The noticealball
o 170201 1068 & 4571000 5. 2rt00h o g o CooaadeT . S statethat the court may decide to summon the defendant rather

Judicial Council Committee’s Note, 1977:This section sets out the 3 methodsthanaccept the deposit and plea.

1 e ersone radcton s obancd ovra ceercen  upbe IO g Noicethat i the court finds that the violation involves
of service under sub. (1) is made identical with the method for serving a summaisordinance that prohibits conduct that is the same as or similar
in & criminal proceeding under ch. 968. [Bill 1240-A] to conduct prohibited by state statute punishable by fine or impris
o . onmentor both, and that the violation resulted in damage to the
800.02 Form of citation, complaint, summons and 5 heryof or physical injury to a person other than the defendant,

\Aiar/ra\ant in Amunit(_:ipa_l ordi_nancle vi?Ifatior_l li.""ses'f the court may summon the defendant into court to determins if
(1) AcTion. An action in municipal court for violation of a i o e 4 et o

municipalordinance, or violation of a resolution or bylaw if the . . .
resolutionor bylaw is authorized by statute, is a civilactiord . 9- Notice that if the defendant does not make a deposit and
theforfeiture or penalty imposed by any ordinance of the munidfilS to appear in court at tftene fixed in the citation, the court
pality may be collected in an action in the naméheunicipat May iSsue a summons or a warrant for the defenslamtesior

ity. may enter a default judgment against the defendant.
(2) CrTaTIoN FORM. () The citation shall be signed by a peace 10. Any other pertinent information.
officer or endorsed by a municipal attorney drapplicable, (am) In 1st class cities, all of the written information required

signedby a conservatiowarden. In addition, the governing bodyunderpar (a), except théenformation under pafa) 1.to4. and10,
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shallbe printed in Spanish on a separate sheet attached to the oitzer electronic media. The municipal judge shall mdke
tion or provided in Spanish on the citation. authorizationso that it is accessible tioe attorney for the munici
(b) Except for parking violations, in tfaf regulation actions Pality and law enforcement faders. A law enforcement fifer
in municipal court, the uniform trfé citation specified in s. shallconvert the municipal judggauthorization ta paper copy
345.11shall be used in lieu of the citation form specified in pa@f the warrant before serving the warrant. The warrant shall con
(a). In actions for violations of local ordinances enacted in aecofi@in or have attached to it the following information:
ancewith s.23.33 (1) (am)or 30.77, the citation form specified  (a) The name of the defendant.
in 5.23.54shall be used in lieu of the citation form specified in par () The ofense alleged.

@) (c) A copy of the citation or complaint.

(3) CompLAINT FORM. (@) The complaint shall be signeddy L .
complainantand shall contain substantially the following inforthe(ggre'?‘];'endmg of probable cause that the defendant committed

mation: . .
(e) A command to arrest the defendant and bring him or her

1. The name, address apd df"ﬂe of birth of the defendant. beforethe municipal judge or other municipal judgejudge of
2. The department permit or license number of the defendaff county

if applicable.
3. The name and department of the issuirfigesf
4. The title of the cause, specifying the nam#hefcourt and

(f) The date of issuance.

(6) AUTHORITY TOARRESTWITHOUT A WARRANT. A person may

tvin which th tonis b ht and th be arrested without a warrant for the violation of a municipalordi
C?ltjr:‘ y'”"t". 'Ct tﬁ ac '?” is brought and the namesaItfesses anceif the arresting dicer has reasonable groundshelieve
ot the parties to the action. ~___thatthe person is violating or has violated the ordinance.

5. A plain and concise statement of the violation identifying History: 1977 c. 3051979¢. 22 1979 c. 325.68; 1979 c. 266Stats. 1979 s.
the event or occurrence from which the violation arose and shoﬁgg%gffil 592(1}71159833 a. fgﬂg%g 557191%2 a 2%(?.143 91587 51. 3891989 a.
. X N . . . . a. A a. ) s a. 24 a.
Ing that the plalntifls entitled to re"ef’ t.he Qrdmance’ reSO|UtIOﬁL Judicial Council Committee’s Note, 1977This section sets out the information
or bylaw upon which the cause Of action is based amehsand to be included in the citations, complaints, summonses and warrants used iR munici
for a forfeiture, the amount of which shall not exceed the maxa! ordinance violation cases. All the data required for a particular form must be
mum set by the statute involved, the penalty assessment thengjpded,although additional information may be included if felt advisabléhiey

- laboratori ? d d | f ! ersonprosecuting a particular ordinance violation.

assessmentthe C”me, anoratories an ) rug a\,N eniorcemen It is felt that the minimum information required on a citation, complaint, summons
assessmentany applicable consumer information assessmestwarrant meets any due process requirements of giving a particular deferiitant suf
any applicable domestic abuse assessment and suchrelieér cientinformation of thefacts and circumstances of the ordinance violation for which

: s heor she is chged. [Bill 1240-A]
thatis sought by the plainfif

6. Notice that the defendant may mail prior to the court gng 025 Amended citation and complaint. A citation or

appearancenter a plea of not guilty amday within 10 days after ¢omplaintunder s800.02may be amended once as a matter of
entry of the plea request a jury trial. courseprior to the initial appearance of the defendant. Otherwise,

7. In an action by or against a di80or 181 corporation, the the citation or complaint may be amended only by leave of the
complaintmust state the corporate existence and whether the Ggurtor by written consent of the defendant.

porationis a domestic or foreign corporation. History: 1981 c. 225
8. In an action by or against a dig3 limited liability com ) o
pany, the complaint muststate the company existence an®00.03 Plea of no contest prior to initial appearance.
whetherthe limited liabilitycompany is a domestic or foreign #im (1) If a person is issued a citation in a case specifiedBib0s02
ited liability company (1), the person may make a plea of no contest and deposit as fol

(b) In 1st class cities, all of the written informatiequired 1OWs:
underpar (a) 6.shall be printed in Spanish on a separate sheet(a) In trafic regulation cases, as provided ir845.26
attachedo the complaint or provided Spanish on the complaint.  (b) In boating violations, as provided in28.67.

(4) Summons Form. (@) The summons shall be signed by a (c) In other violations, the person may make such a plea and
municipaljudge or by the attorney who is prosecuting the cased@posit only if the governing body of the municipality has
municipalcourt and shall contain the following information:  approvedthe deposit schedule under s(®). The person may

1. The title of the cause, specifying the naméhefcourt and makethe plea of no contest and deposit to the municipal eburt
countyin yvhich the action is brought and the names of all partiagy time prior to the initial appearance.
to the action. (2) Theperson who has made a plea and deposit undet3ub.
2. A direction summoning and requiring the defendant tmay appeain court. In such case, the court shall allow the person
appeatin a specified court ongarticular date not less than 10 dayso withdraw his or heplea of no contest. The person need not
following service of the summons to answer the accompanyiagpeairin court.

citationor complaint. (3) The amount of thedeposit shall be set by the municipal
3. A notice that in case of failure to appgadgment may be judge,but shall not be &ctive until approved by thgoverning
renderedagainst the defendant according to the demand of thedy of the municipality The amount shall naixceed the maxi
citation or complaint, or the court may issue a warrant for theum penalty for the dénse, including any penalty assessment
defendant'sarrest. thatwould be applicablender s757.05 any jail assessment that
(b) In 1st class cities, all of the written informaticeguired would be applicable under 802.46 (1) any crime laboratories
under par (a) shall be printed in Spanish on a separate shewtddrug law enforcement assessment that would be applicable
attachedo the summons or provided in Spanish orsti®mons. unders. 165.755 any consumer information assessment that
(5) WARRANT ForM. The warrant shall be in the name of thavould be applicable under €00.261and any domestic abuse
state of Visconsin, shall be directed to all law enforcemefit of @ssessmerthat would be applicable under%/3.055 (1) plus
cersin the state, may be addressed to any law enforcentigtrof courtcosts, including the fee prescribed i834.65 (1)
in the state, may specify geographical limits for enforcement of (4) Notwithstandingsub. (1), a court appearance may be
the warrant, and shall be signed by the municipal judge whequiredby a municipality for a violation of Bpcal ordinance in
authorizests issuance or contain a computer—generated facsintlenformity with s.346.63 (1) If a person fails to makeraquired
of the judges signature. A municipal judge may authorize thappearancander this subsection and the judge issues an arrest
issuanceof awarrant under this chapter by using a computer @rarrant,the law enforcement agency which filed or transmitted
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the uniform trafic citation shall file a detailed description of theassessmenhat would be applicable underl$5.755 anycon
warrant with the department of justice. sumerinformation assessment that would be applicable under s.
(5) Notwithstandingsub. (1), a court appearance may bel00.261and any domestic abuse assessment that would be appli
requiredif the court finds that the violation involves an ordinanceableunder s973.055 (1) If the judge in a 1st class city deter
thatprohibits conduct that is the same as or similar to conduct prainesthat a defendant appearing before the judge thrimefrac
hibited by statestatute punishable by fine or imprisonment ofive video and audio transmission should not be released under
both,and thathe violation resulted in damage to the property ¢far.(a), the judge shall inform the defendant that he or she has the
or physical injury to a person other than the alleged violator right to appear personally before a judge for a determination, not
History: 1977 ¢.305 1979 c. 3%s.68,92 (17) Stats. 1979 s. 800.08981 c. 184  prejudicedby the first appearance, as to whetheohshe should
'i’é7ﬁ38f’9%-7535219f5 a. 291387 a. 271989 a. 107170, 1991 a. 3940, 1993 a.  pereleased without a deposit. On failure of the defendant to make
B a. 271999 a. 9109 adeposit under this paragraph, he or she may be committed to jail
800.04 Initial appearance; stipulation of guilt; deposit. pendingtrial only if the judge finds that there is a reasonable basis
(1) (a) Whenra defendant appears or is brought before a munitp believe the person will not appear in court.
pal court,the municipal judge shall read the ajeas stated inthe () If the defendant has made a deposit under(ppor s.
warrant,complaint or citation to the defendant and shall explaf00.03and does not appede or she is deemed to haeadered

therange of penalties which may be imposed. aplea of no contest and submits to a forfeiture, a penalty assess
(b) 1. The court shall inform the defendant of all offtilew- mentlmposed by s57.05a jail assessment imposed b$@2.46
ing: (1), a crime laboratories and drug law enforcement assessment

imposedby s.165.755 any applicable consuménformation
; assessmerimposed by s100.261and any applicable domestic
ma;gegrlﬁlzs;g;o;tg\u?g:i.f no contest abuseassessment imposed bpg3.055 (1)plus costs, including
' - P X : thefee prescribed in 814.65 (1) not exceeding themount of the
c. The right to a jury trial. deposit. The court may either accept the plea of no cortest
d. That ifthe violation involves an ordinance that prohibitgnterjudgmentaccordingly or reject the plea and issue a sum
conductthat is the same as or similar to conduct prohibited by stat@ns. If the court finds that the violation meets the conditions in
statutepunishable by fine or imprisonment or both, andMib- s, 800.093 (1) the court may summon the alleged violator into
tion resulted in damage to the property of or physical injuy tocourtto determine if restitution shall be ordered und&06.093
personotherthan the defendant, the court may order the defend@inthe defendant fails to appear in response to the summons, the
to pay restitution under 800.093 courtshall issue a warrant underd68.09 If the defendanhas
2. The defendant shall plead to the gesrand the municipal madea deposit but does appgidsecourt shall allow the defendant
judge shall enter the plea in the court record. If the defendantwithdraw the plea of no contest.
refpsesto plead,the municipal judge shall enter a plea of not (2m) If a defendant does not appear at the irégdearance,
guilty. the court may issue warrant to bring the defendant before the
(c) If the defendant pleads guilty or no contest, the court shedlurt. Upon proof of personal service of the summons or citation
convictthe defendant of thefehse chayed and rendgudgment. unders.800.01 (1) or upon proof of service of the summons or
(d) If a defendant chged with the violation of an ordinancecitationunder s801.11 (1) (b) the court may enter a default judg
whichiis in conformity with s346.63 (1)or (5) pleads not guilty mentby reason of the failure of a defendmtespond to a citation
andwithin 10 days after entry of the plea requests a jury trial anfiders.800.02(2) (a)or a summons under&00.02 (4) If a war
paysthe required fees, the municipal judge shall promptly trani@ntis issued foa defendant under this subsection, the defendant
mit all papers and fees in the cause to the clerk of the circuit cdiigy be detained in jail prior to the initial appearance.
of the county where the violation occurred for a jury trial under s. (3) (a) If the court accepts a plea of no contest or judgment is
345.43 Theplea of not guilty and request for jury trial may beenteredagainst a defendant by default, the defendant may move
madeby mail. The amount of deposit set out in the citation shalithin 6 months after the date set for the appearance to withdraw
accompanythe mailed request. Upon receipttioé request, the the plea of no contest, reopen the judgment and enter a plea of not
circuit court shall set a time for trial. Any deposit made personaliyilty upon a showing to the satisfaction of the court thafaihe
or by mail is forfeited upon nonappearance at the time set for triate to appear was due to mistake, inadvertence, surprise or-excus
Therequired fee for a jury is prescribed ir844.61 (4) ableneglect.
(e) If the defendant agrees to immediate trial by the court, and(b) In this subsection, “defaylidgment” means only a juelg
the municipality isprepared for trial, the case may be tried immenentwhere there has bearplea of no contest and a forfeiture of
diately. If trial is not held immediateJthemunicipal judge shall a deposit.
thenset a date for triahy _the court or advise the d_efendant that he (c) This subsection does not apply to actions involving general
or she will later be notified of the date set for trial. statutorycounterpart ordinances. Those actionssatgect to s.
(f) If atrial by the court is not helchmediatelythe municipal 800.115
judgemay in his or her discretion, schedule a pretrial conference (4) If a case is brought before a court that does not have juris
beforethe court. Upon agreement by all parties, the parties mgigtion, the case shall be transferred to the proper court.
waive the pretrial conference. The court shall prepare a written 5y ynless good cause to teentraryis shown, appearances
orderthat contains the action taken at firetrial conference and referredto in this section may be conducted by telephone or by
setsthe trial date. _interactivevideo and audio transmission, if availabli. test-
(2) (@ A municipal judge may release a defendant withoutraonyis to be taken under oath, the proceeding shall be reported
deposit. by a court reporter who is isimultaneous voice communication
(b) If the municipal judge determines tlilaé defendant should with all parties to the proceeding. Regardleshefphysical loca
not bereleased under pga) and the defendant is clgad with a tion of any party to the calgny plea, waiveistipulation, motion,
traffic or boating violation, the municipal judgball release the objection,decision, order or other action taken by the court or any
defendant on a deposit in the amount established by the unifgranty shall have the samédestt as if made in open court. itWthe
depositschedule under 845.26 (2) (ajr under s23.66 For exceptionsof scheduling conferences, pretrial conferences, and,
otherviolations, the municipal judge shall establish a deposit during hours thecourt is not in session, the proceeding shall be
anamount not to exceed tmaximum penalty for the fafnse, conductedn a courtroom oother place reasonably accessible to
including any penalty assessmehat would be applicable underthe public. Simultaneous access to the proceeding shall be pro
s.757.05 any jail assessment that would be applicable undengedto persons entitled to attend by means of a loudspeaker or
302.46 (1), any crime laboratories ardfug law enforcement uponrequest to the court, by making a person party to the tele

a. That he or she may plead guiltyt guilty or no contest or
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phonecall withoutchage. The court may permit a hearing undeoeforethat court or the municipal judge may by written aréled
this section to be conducted by telephone or by interactive vidiethe court and with the approval of the chief judge ofulesial
andaudiotransmission only if the defendant consents. The defedministrativedistrict, do one of the following:

dant'sconsent may be made by telephone. (a) If the municipal judge iffom the 1st judicial administrative
History: 1977 c. 3051979 c. 3Xs.68, 92 (17) 1979 c. 17%.50; Stats. 1979's. distri i icipal i amynicipali

800.04;1981 c. 183317 1987 a. 27267, 389, 1989 a. 105107, 261; 1991 a. 39 dl.?;]r.lct,tgesmt:]ntzte anofther r;:.u nlcm;]al Juddgtga frcf)m Iqlpc;’:l “tyt t

40,189 1993 a. 16Sup. Ct. Order N®5-1Q 197 Ws. 2d xiii (1996):1995 a. 224 WIthIN the statdo perform nis or her duties Tor a period not 1o

1997a. 271999 a. 9 exceed30 days.

Judicial Council Committee’s Note, 1977:This section sets out the procedure to i ; ; FRSRTSR i : ;
beused when a defendanttially appears before a municipal court. Sub. (1) (b) lists . (b) If the mun|C|paI JL!de _IS from a J_Ud'C'fal ad_rn'ms"atlve'd's
variousinformation that must be brought to the defendaattention at the initial trict other than the 1st judicial administrative district, designate
appearanceProvision isnade for a defendant to plead guilty or no contest at the inhnothermunicipal judge within the same judiciafiministrative

tial appearance or t@quest a continuance. A plea of no contest means admiss : B : :
of guilt for purposes of the ordinance violation only and doesindtthe defendant g%mm to perform his or her duties for a period tmexceed 30
ays.

in a civil suit for the same wrong.

Sub. (1) (d) sets out the procedure for the defendant to request a jury trial aﬁer(z) If any municipal judge is incompetent, unabtefails to
pleadingnot guilty. ) . !

~Sub.(1) (e) provides that if a defendant pleads not guilty and agrees to immegi@fv\at'_s_'751'03 (2)appI|es. The p_artles and th.elr ‘Tmome}/s _shall be
trial, the trial may be held at the same time as the defendant makes his or her in@lified of the transfer to anothg@rdge or to circuit court prior to
apgezr?gce- o dure § cinal iud | defend trial. The judge designated or the circuit court to which the case

ub.(2) sets out the procedure for a municipal judge to release a defendant la i ; i

or without a deposit. If a deposit is required, sub. (2) (b) sets out the procedure o?rans.ferred mawv.hlle In pos}segsmn of the cfourt record’. I?Slée
determining what the deposit should be. executlonupon orgive a certifie transcrlpt or any unsatisfie

. Sub.d(Z) (g) sets c:ju(tj the procedure forﬁ munici;f)a[ j:JdgeIto follllow ifha %effengwdgmentappearing in the record.
hasmado a deposid docs ot appes a th e of . 5o allows the defendat (3) Nonwithstandings. 751.03 (2) if there is a permanent
mistake inadvertence, surprise or excusable neglect. [Bill 1240-A] vacancyin the ofice of municipal judge, the chief judge of the
judicial administrativedistrict may upon request by the municipal
800.05 Substitution of municipal judge. (1) In cases governing bodydesignate another municipal judgetsformthe
specifiedin s.800.02 (1) a person chged with a violation may dutiesof the ofice until the municipal governing body fills the
file a written request for a substitution of a new judge for th@cancyby temporary appointment under8s50 (4)(fm). The
municipal judge assigned to the trial of that case. The writteahief judge of the 1st judicial administrative district may desig
requestshall be filed not later than 7 days after the initial appearatea municipal judge under this subsection from anuicipat
ancein person or by an attorneyrhe municipal judge againstity within the state. The chigdidge of a judicial administrative
whoma request has been filed may set initial bail@rwbpt a plea district other than the 1st judicial administrative district may des

of not guilty. ignatea municipal judge under this subsectfomm any munici
(2) Exceptas provided in sul{4), no person may file more pality within the same judicial administrative district as the chief
thanone such written request in any one action. judge. The municipal judge designated under this subsection may

(3) In municipal courtupon receipt of the written request, th@xe_rciseal_l of tge authority of the municipal court to which he or
eis assigned.

original judge shall have no further jurisdiction in the case except

- A L : 1977 c. 3051977 c. 44%.497, 1979 c. 3255.68, 92 (17); .
asprov_lded in sub_(l) and except to determine if _the_reql_Jest WBSS,g(;%t,%rsy;lgg% 3,0303,401593% a,01511%93ga. 39849159&%.5 262%19 (L7) Stats. 1979
madetimely and in proper form. If no determination is made Judicial Council Committee’s Note, 1977This section governs the procedures
within 7 days the court shall refére matter to the chief judge forto be followed when a municipal judgetemporarily absent from court or is sick or

- : disabled. Anoth icipal jud be designated to pertherduties of hi

the determination and reassignment of dution as Necessarf  percourt for a period not to Bxceed 30 days, e OIS Of
therequest is determined to be propike case shall be transferred it amunicipal judge is incompetent, unable or fails to act, or if tfieeasf munict
asprovided in s751.03 (2) Upon transferthe municipal judge palJl_Jdgel!deaC?mth the prctJVISIOFS of E-_HY%A%S £5) [(2)] for assignment of another
shalltransmit to the appropriate court all the papers in the actiGHciPaliudge to the court applies. [Bi I
andthe action shall proceed as if it had beemmenced in that gy gg5 Temporary reserve judges; service. (1) DEeFr-

court. . ~ NITIoNS. In this section, “temporary reserve judge” means a judge
(4) If upon an appeal from a judgment or ordemen a Writ for a municipal court forany municipality within the judicial

of error the appellate court orders a new trial or reverse®dr  administrativedistrict appointed by the chief judge of that district

fies the judgmenbr order in a manner such that further proeeego perform such specified duties on a day-by—day basis as the

ingsin the municipal court are necessdhe person chged with  chiefjudge may direct.

aviolation may file a request under siib) within 20 days after (2) EuciBILTY. Any of the following persons may serve as a

the entry of the judgment or decision dfe appellate court temporaryreserve judge:

whetheror not another request was filed prior to the time the A ho h ' d a o8

appealor writ of error was taken. (@ :o_e(rjson who has served a or more years as a
History: 1977 c. 305447; 1977 c. 44%.496 1979 c. 3s.68, 92 (17) Stats.  municipaljudge. o

1979 s. 800.051987 a. 151 (b) A person who has served 4ropre years as a municipal

Judicial Council Committee’s Note, 1977This section sets out the procedures'udgeand who was not defeated at the most recent time he or she
to beusedwhen a defendant requests a substitution of a new judge in an ordinaln e

violation case. The request must be made not later than 7 days after the initial-app UghteleCtion to jUdiCial dfce.
aniﬁln thet_caselby the dgfent(:]ar:tt-h sministra dure § ) 3) CompensaTION. Notwithstandings. 755.04 temporary

e section also provides that the same administrative procedure for assign i ; ; i iy i
of judges in courts afecord when a request for substitution has been made will arIEg rvgudges under this section shall receive cpmpensatmn in
be used in assigning a municipakige to replace a municipal judge for whom aamountagreed td)_y contract b_etween the mun|C|pa||W_and the
requestor substitution has been made. [Bill 1240-A] temporaryreserve judge. The judge may not serve until the con

Sub.(3) did not authorize the chief judge of a judicial district to issue a rule prOViﬂ’aCtis entered into and the judge has complied wif#55.03
ing that where &ase is transferred on substitution the receiving court is entitled to )

the forfeitures and that the receiving caaiifosecutors try the case. GiiWest (4) TrRaINING.  All persons serving as temporary reserve
Allis v. Sheedy211 Ws. 2d 92564 N.W2d 708(1997). judgesunder this section are subject t@55.18

. . History: 1987 a. 389
800.06 lliness, absence or vacancy; pending actions

triable by court which receives papers; continuance on 800.07 Discovery in municipal court. Neither party is
vacancy and notice of trial. (1) If any municipaljudge is to entitledto pretrial discoveryexcept that if the defendant moves
be temporarily absent or is siak disabled, the municipal judgewithin 30 days after the initial appearance in person or lattan
may deliver the court record and all papers relating to any pendimey and shows cause therefbe court may order that the defend
actionto the circuit court of the county and the circuit court magntbe allowed to inspect documents, including lists of naanes
try the action and enter judgment as thoughattt®en was begun addressesf witnesses, if available, and to testder s804.09
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ndersuch conditions as the court prescribes, any devices used bya) The court maylefer payment of any judgment or provide
the plaintiff to determine whether a violation has been committefiir instalment payments. At the time the judgnieméndered, the
?izt_oryli C1977 cI C30519_79 c. 3.68, gtats. 1979 s. 800.01987|a. 389 | courtshall inform the defendant, orally and in writired the date
udicial Council Committee’s Note, 1977Discovery prior to trial in municipal i it i
courtin ordinance violation caséslimited to the court ordering, upon cause s’?lownby which restltutlo_n and the payment Of. the forfelture_’ the penalty
by a party production ofdocuments, including lists of names of witnesses, under @5S€ssmenthe jail assessment, the crime laboratories and drug
804.09 0or the inspection of any devices used by the prosecutor in determiniggy enforcement assessment, applicable consumer informa
whetheran ordinance violation has occurred. [Bill 1240-A] tion assessment arahy applicable domestic abuse assessment
. . - plus costs must be made, and of the possible consequences of fail
800.08 Procedure at trial. (1) In a trial before a municipal |10 44 4o so in timely fashion, including imprisonment, as pro
court, themunicipality may provide a prosecutor who is an atto(iqeq in s. 800.095 or suspension of the defendanthotor
ney authorized or licensed to practice law in this state. The mMUNificie operating privilege, as provided in pé), if applicable
ipality shall first ofer evidence in support of the citation or 6om¢ e qefendant isot present, the court shall ensure that the-infor
plaint. The defendant may fefr evidence after thmunicipality 1 a4ionis sent to the defendant by mail. In Lst class cities, all of

ggﬁgﬁggh ':Ltehgitgttijgriwcg)ra(lzict)ym%rgiﬁtd‘terl;ing;rt]itegarn?ﬂﬁgne\rléspthe written information required by this paragraph shall be printed
tively offer rebuttal testimony onlynless the court permits them English and Spanish and provided to each_defendant.
to offer evidence upon their original case. Bpdties shall have . (P) If the defendant agrees to perforommunity service work

the opportunity to question all witnesses. in lieu of making restitution or paying the forfeiture, assessments

e - . andcosts, or both, the court may order ttet defendant perform
(2) (a) Before testifying in a municipal court, every W'tnesﬁommunity service work for publicagency or a nonprofit chari

shallbe required to declare that hesbie will testify truthfully by e . / )
oathor afirmation administered in a form calculated to awakejfLic0/@anization that is designated by the court. Community ser

¢ - : . ¢ Vice work may be in lieu of restitution only if also agreed to by the
25 (i:ur;ﬁgucilc;nsuence and impress the witness with the dtzg to public agency or nonprofit charitableganization and by the per

. L sonto whom restitution is owed. The court may utilize any avail
_(b) Theoath may be administered by the municipal judge @heresources, including any community service work program,
his or her designee substantially in the following form: ¥@0 in ordering the defendant to perform community service work.
solemnlyswear that the testimony you shall give in this matt@fhe number ofhours of community service work required may
shallbe the truth, the whole truth and nothing buttthth, so help ot exceed theumber determined by dividing the amount owed
you God. onthe forfeiture bythe minimum wage established under iy
(c) Every person who declares that he or she has conscientiewsadults in nonagriculture, nontipped employment. The court
scruplesagainst taking the oath, or swearing in the usual forshall ensure that the defendanpimvided a written statement of
shallmake a solemn declaration ofihation, which may be in theterms of the community service order and that the community
thefollowing form: Do you solemnlysincerely and truly declare serviceorder is monitored.
and afirm that the testimony you shall give in this matter shall be (c) The court may suspend the defendangeratingrivilege,
thetruth, the whole truth and nothing ke truth; and this you aq gefined in 840.01 (40)until restitution is made and the forfei
do under the pains and penalties of perjury ~ ture,assessments and costs are paid, if the defendant has not done
_ (d) The assent to the oath ofirhation by the persomaking  sowithin 60 days after the date the restitution or payments or both
it may be manifested by the uplifted hand. areto be made under p#a) and has not notified the court that he
(3) Thestandard of proof fatonviction of any person clggd  or she is unable to comply with the judgment, as provided under
with violation of any municipal ordinance, bylaw or resolutiors. 800.095(4) (a) except that the suspension period may not
specifiedin s.800.02 (1)shall be evidence that is cleaatisfae  exceed? years. The court shall take possession of the suspended
tory and convincing. licenseand shall forward the license, alomith a notice of the
(4) Exceptas provided in ©38.17 (2) (h) 3.municipal courts Suspensiorlearly stating that the suspension is for failure to-com
shallbe bound by the rules of evidence specified in 88&.to  Ply with a judgment othe court, to the department of transporta
911 tion. This paragraph does not apply if the forfeiture is assessed for
History: 1977 3051979 c. 368,92 (17) Stats. 1979 s. 800.08997 a. 205 Violation of an ordinance that is unrelated to the violatopera
Judicial Council Committee’s Note, 1977:This section sets out the procedure tction of a motor vehicle.

befollowed at trial before a municipal court in ordinance violation cases. 2) 3
Sub.(1) states the order of presentatifrevidence. After the municipalityfefs ( ) UDGMENT ON PLEA OF GUILTY ORNO CONTE_STOR ON FAIL-
evidence'in support of the violation, the defendant may present eviddrareeach URE TO APPEAR. (a) If the defendant pleads guilty or no contest,

side has ofered evidence upon the violatioanly rebuttal testimony is allowed the court shall convict the defendant of théeoke chaged and
unlessthe court permits otherwise. genderjudgment.

Everywitness testifying in anunicipal court must be sworn. Subsection (2) set!
outthe method of swearing a witness. (b) If the person chayed fails to appear personally or by an
be%%?d(e?csetﬁg? f?i}é’;:asz;ﬁgda r?&%g’{?\jlg ggnViCtion in a municipal court shalttorney athe time fixed for hearing of the case, the defendant

Sub.(4) states that the tonsin Rules of Evidence, chs. 901 td,%hall apply may b‘? de.emed to have e”tefed a plea of no contest annbtmy
in municipal court. [Bill 1240-A] depositedjf any, or such portion thereof as the court determines

to be an adequate penalplusthe penalty assessment, the jall
800.09 Judgment; failure to appear; plea of guilty. assessmenthe crimelaboratories and drug law enforcement
(1) JuoeMmeNT. If a municipal court finds aefendant guilty it assessmenany applicable consumer information assessieratht
may render judgment by orderingstitution under 800.093and any applicable domestic abuse assessment plus doslisding
paymentof a forfeiture, the penalty assessment imposed bytke fee prescribed in €14.65 (1) may be declared forfeited by
757.05 thejail assessment imposed by36€2.46 (1) the crime thecourt or may be ordered applied upon the paymieany pen
laboratoriesand drug law enforcement assessment imposed byly which may be imposed, together with the penalty assessment,
165.755 any applicable consumer informatioassessment thejail assessment, the crime laboratories and drug law enforce
imposedby s.100.261and any applicable domestic abuse assessent assessmengny applicable consumer information assess
mentimposed by 973.055 (1)plus costs of prosecution, includ mentandany applicable domestic abuse assessment plus costs.
ing the fee prescribed in 814.65 (1) The court shall apply any If the court finds that the violation meets the conditions.in
paymentreceived on a judgment that includes restitutiofirsd  800.093(1), the court may summadhe alleged violator into court
satisfyany payment of restitution ordered, then to pay the forfdéb determine if restitution shall be ordered und&0£.093 Any
ture,assessments and costs. If the judgment is not paid, the cowohey remaining after payment of any penalties, assessments,
may proceed under pag), (b) or(c) or any combination of those costsand restitution shall be refunded to the person who made the
paragraphsas follows: deposit.
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(c) This subsection shall not apply to violations of parkingufficient to reimburse the persdior any payments made to
ordinances.Bail given for appearance to answeechage under anotherto perform those duties from the dafethe injury and to
anysuch ordinance may be forfeited as determinethe munici  ensurethat theduties are continued until the person is able to

pality. resumeperformance of the duties.

History: 1977 c. 3051979 c. 3%.68; Stats. 1979 s. 800.092981 c. 3171985 it it i
a.179 1087 a. 27389, 1987 a. 39%.494y 1989 a. 1071991 a. 3940, 189 1993 (5) Therestitution ordemay require that the defendant do one
a.16,1997 a. 2784; 1999 a. 9185, or more of the following, subject to the $4,000 limit in s(#):

renderingudgment Upon & inding of guily of & delengant. A cours may dimi_ - (3) Pay all special damages, but not general damages, includ
defendantp to 60 days to pay a judgmerailure to pay a judgment exposes a per'nga _bUt without I|m|tat|9n because @numeration, the money
sonto possible commitment to a jail bouse of correction for not more than 90 daysequivalentof loss resulting from property taken, destroyed; bro

If adefendant is indigent and unable to pay the forfeiture, the defendant cannof b, or otherwise harmed and out-of—pocket losses, such as medi
imprisonedfor nonpayment. The defendant must demonstrate that his or her inabilf . . . y

to pay the fine is a result of indigency and must berdéd ahearing to determine Cal €xpenses, substantiatied evidence in the record, that could
his or her ability to pay the fine. See State ex rel. Pederdtlipssinger(1972)56  berecovered in a civil actioagainst the defendant for his or her

Wis. 2d 286201 N.W 2d 778 . o . .
Sub.(2) provides that a municipal judge shall convict a defendant of the violatigrQndUCtm the commission of the violation.

for which he or she is chged if the defendant pleads either gudtyno contest. If (b) Payan amount equal to the income lost, and reasonable
thedefendant fails to appear at the time that tfense is tdoe heard by a municipal t—of—pockeeXpenses incurred by the person against whom the
judge,the judge may deem the defendant to have entered a plea of no contest an . . !

determine the appropriate penalfayment for the forfeiture and penaissessment ﬁ%tmn was committed as a resoltthe commencement of the

may be secured from any deposit made by the defertanmoney remaining from actionor of cooperating in the investigation and prosecution of the
adeposit after payment of the forfeiture, penalty assessment and costs shall th‘\ﬂ@Pation
refundedto the person making the deposit. [Bill 1240-A] o i . .

Section343.30 (5) does not preclude the suspension of operating privileges under(C) If justice so requires, reimburay insurersurety or other

s.800.090r 800.095. Suspension of operating privileges for failure to pay ndre-trafpersonwho has compensated a victim for a loss otherwise com
forfeituresis not an unconstitutional exercise of the police power or an uncenstiﬁ . :
tionally excessive fineCity of Milwaukee vKilgore, 193 Wis. 2d 168532 N.W2d ensableinder this section. o )
690(1995);, . . § ud | . (6) If the court orders thagestitution be paid to more than one
An award of costs of prosecution does not include actual attorneyTews. o i i i
Wayne v Bishop.210 W, 2d 219565 NW2d 201(Ct. App. 1997). personthe court may direct the sequence in which payments are
A municipal courfs not authorized to subpoena persons outside of the state; ti@sb€ made.The court shall order that all restitution to victims be
the court cannot order an out of state defendant to appear in person. Theénbizno madebefore restitution to other persons. If more than one defend
entauthority in the court authorizing such an ord@ity of Sun Prairie \Davis,226 ant is ordered to make payments to the same person, the court may

Wis. 2d 738595 N.W2d 635(1999). s E g
'S 8 (1999) apportionliability between the defendants or specify joint and

800.093 Restitution. (1) The municipal court, in addition to severalliability. If the court specifies that 2 or more defendants
orderingany payment authorized by lamay ordér a defendant arejointly and severally liable, the court shall distribute any-over

to make fullor partial restitution to any victim of the victim is Paymentsso that each defendant, as closely as possible, pays the
deceasedp his or her estate if the court finds all of the followings@meproportion of the ordered restitution.

() The defendant is guilty of violating an ordinance that pro (7) Restitutionordered under this section does not limit
hibits conduct that is the same as or similar to conduct prohibitgi]p‘"’“”he right of a victim to suand recover damages from the
by state statute punishable by fine or imprisonment or both. efengar!in atC'Vél a,Ct"?tTl- The fagt that.refrtlltl:tlprlllwats. reqmcrjeﬁ

(b) Theviolation resulted in damage to the property of oﬁr made 1S not admissible as évidence in that civil action and has

Al o legal efect on the merits of the civil action. Any restitution
phy3|caI|nJu_ry _to a person other th‘f"” the _deft_endant. ._made by payment or community service shall be Seagsinst
(2) Restitutionordered under this section is enforceable in &, ,dgment in favor of the victim in a civil action arising out of

civil action by the victim named in the order to receive restitutiofhye facts or events that were the basis for the restitution. The court
A court may not order a defendant to pay more than $40@8  {ying that civil actionshall hold a separate hearing to determine
titution under this section. This $4,000 limit does not apply to reg;e validity and amount of any sefafsserted by the defendant.

titution ordered for violation of an ordinandeat prohibits con (8) (a) The court, in determining whether to order restitution

gzgtngzgrlgig%game as or similar to the conguobibited by s. andthe amount thereof, shall consider all of the following:

(3) If the violation resulted in damage to or loss or destruction Ilf' The amount of loss sfefed by any victim as a result of the
of property the restitutiororder may require that the defendant d&'0'24n-

oneof the following: 2. The financial resources of the defendant.
(@) Return the property to the owner or owselesignee. 3. The present and future earning ability of the defendant.
(b) If return of the property under pda) is impossib|e’ 4. The needs and earnnag)lllty of the defendarﬁ’depeﬂ
impractical or inadequate, pay the owner or owsedesignee, dents.
subjectto the $4,000 limit in sul(2), the reasonable repair 5. Any other factors which the court deems appropriate.
replacementost or the greater of the following: (b) If the court finds that the conditions in s(b) are met, the
1. The value of the property on the date of its damage, loscourt may hold the restitution hearing at the time of any appear
destruction. ance by the defendant before thmurt or may summon the

2. The value of the property dne date judgment is rendereddefendanto appear to determine if restitution shall be ordered.
lessthe value of any part of the property returned, as of the ddtee court shall givehe victim an opportunity to present evidence
of its return. The value of retail merchandise shall be its retaifdamguments pertaining to the factor specified in (@rl. The
value. courtshall give the defendant the opporturtiypresent evidence

(4) If the violation resulted in physical injurhe restitution andaguments on the factors specified in.ga). The victim has

ordermay require that the defendant do one or robte follow  theburden of demonstrating liiye preponderance of the evidence
ing, subject to the $4,000 limit in Suf2): the amount of loss sustained as a result of the violation. The

(a) Pay an amount equal to the cost of necessary medical gféﬁndanhas the burden of demonstrating by the preponderance

relatedprofessional services and devices relating to physical, p g evidence as to the factors specified in (@ the courmay

ch|atr|cor.psychologlc_al. care and treatment. waive the rules of practice, procedure, pleading and evidence,
(b) Reimburse the injured person for incolwet as a result of gxceptprovisions relating to privileged communications aed

the violation. sonaltransactions or communicatigvith a decedent or mentally
(c) If the injured persos’sole employment at the time of thell person.

injury was performing the duties of a homemakery an amount  History: 1991 a. 401995 a. 156

e evidence the factors specified in fmr2.to5. When hear
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800.095 Nonpayment of judgment or noncompliance 1. That the defendant be imprisonedtil the forfeiture,
with work order; further proceedings. (1) NONPAYMENT assessmentsurchage and costs are paid, except that the defend
OR NONCOMPLIANCE. If the defendant does not comply with theantreduces the amount owed at a rate of at least $25 for each day
judgmentof the court under $800.09 (1) fails to pay a driver of imprisonment, including imprisonment followirag arrest but
improvementsurchage imposed under 846.655or fails to com  prior to the findings under this subsection, and rthaximum
ply with the community service work order undeB@0.09 (1) (b) periodof imprisonment is 90 days.
the court shall issue a warrant to arrest the defendant and bring himy - That the payment schedule or judgment be modiied,
or her before the court orsummons ordering the defendant tq)angedor permanently stayed.
appeaiin court, or both. The defendant may be incarcerated prior
to the court appearance.

(2) WARRANT; SUMMONS;FORM. (a) The warrant shall be in the
form specified under 8€00.02 (5) The summons shdlke in sub
stantiallythe following form:

3. Thatthe defendant perform community service work for
apublic agency or a nonprofit charitablganizationdesignated

by the court, except that the court may not order the defendant to
performcommunity service work unless the defendant agrees to
performcommunity service work and, if the community service

STATE OF WISCONSIN work is in lieu of restitution, unless the person to whom the restitu
.... City/Mllage/Town tion is owed agrees. The court may utilize any availaseurces,
State of Visconsin including any community servicerork program, in ordering the
Vs. defendanto perform community service work. The number of
... Defendant(s) hoursof community service work required may not exceed the

numberdetermined by dividing the amount owed onfthréeiture
TH_E STATE OF W|SCONS!N D THE DEFENDANT or restitution, or both, by the minimum wage established under ch.
A judgment, a copy of which is attached, has been entergsh for adults in nonagriculture, nontipped employment. The
againstyou for (restitution and) the payment of a civil forfeitureeourt shall ensure that the defendant is provieearitten state
You were ordered by the courton ..., .... (year) to (make the falent of the terms of the community service order and that the
lowing payments: ....) (perform the following community servic@ommunityservice order is monitored.

work order: ) (make the folloyvlng restitution: ....). 4. That the defendast'operating privilege, as defined in s.
You have failed to comply with that order 340.01(40), be suspended until the judgment is complied with,
YOU ARE THEREFORE ORDERED to appear before thexceptthat the suspension period may not exceed 2 years. This

Honorable.... in.... Courtroom, at the ... Courthouse, in the Cityubdivisiondoes not apply if the forfeiture is assessed for viola

Town/Millage of ... at .... a.m./p.mOSHOWTHAT YOU ARE  tjon of an ordinance that is unrelated to the violatoperation of
UNABLE TO (RAY THE FORFEITURE OR MAKE RESTITYU 4 motor vehicle.

gllzol{l\lczoioecogl\l/glP%(A\LlJvSIEquT—lE%%AI&JI\?EN?'IFYYSOELIJ?\FEI Cl:I\IIEDI (c) If the court determines that the failure of the defendant to
WORK C))(RDER FOR GOOD CAUSE). If d comply with the judgment is for good cause or because of the
). If (good cause or youElefendant’sindigence or that the failure of the defendardcdo:

indigen_cehas prevented you from paying foefeiture or ma_king -ply with the work order is fogood cause, the court may enter an
restitution)(good cause has prevented you from complying wi derunder par(b) 2.or 3 !

the community service work order), the court will modify the .

order. (5) NONCOMPLIANCE; COURT ORDER. If the defendant fails to
IF YOU RAIL TO APPEAR A" THE TIME AND PLACE comply with the court order under sufd) (b) 2. or 3., the court

DESIGNATED ABOVE, AN ORDER FOR COMMITMENT My énter an order under su) (b) 1. L

SHALL BE ISSUED AND YOU WILL BE IMPRISONEDN (6) PLACE oFIMPRISONMENT. If the court orders imprisonment

THE JAIL/HOUSE OFCORRECTIONS. IN ADDITION, AN undersub.(4) (b) 1, the defendarghall be committed to a jail or

ORDER MAY BE ISSUED TO SUSPEND YOUR MO®DR @a houseof correction in the county in which the cause of action
VEHICLE OPERAING PRIVILEGE. aroseor, if the defendant has been committed to thiecdhsin

Dated: ...., .... (year) stateprisons, to the prison in which the defendant is an inmate.
Exceptin cases where the defendant has been committed to the
. Wisconsinstateprisons, the municipality shall pay the expense
(Municipal Court Judge) incyrredby the county to imprison the defendant. The defendant
(b) In st class citiesll of the written information required for is eligible for privileges under £03.08
the summons form under pde) shall be printed ispanish ona  (7) UseororoiNArY civIL REMEDIES. In addition to the proee

separatesheet attached to the summons. _ dures under this section, a municipality may enforce the judgment
(3) SERVICE OF suMMONs. The summons authorized underin the same mannas for a judgment in an ordinary civil action.
sub.(1) shall be served in the manner set forth undg®®.01 (2) (7m) TRANSFEROFUNCLAIMED MONEY. In addition to the pro

(4) HEARING; COURT ORDER. (a) If the defendant appearscedures under this section, a municipal court may order the trans
beforethe court pursuant to a warrantsammons issued underfer of any of the defendastimoney that the municipality is held
sub.(1) or the defendant otherwise notifies the court that he or s,h@ and that is unclaimed by the defendant for more than one year

is unable to comply with the judgment or community service Wogk nay any forfeitures that the defendant failed to pay the munici
order,thecourt shall conduct a hearing. If the defendant failed P%‘ﬁty)'/ y bay

paythe forfeiture, make restitution or comply with the work arde .
the court shall determine if the defendant is unable to comply with (8) APPLICABILITY. Subsectiongl) to (3) and(4) (a)apply to

the judgment for goodtause or because of the defendaimtli e_tnyjudgmen.t in foﬁeltgre actions in municipal court for the wpla
genceor is unable to comply with the work order for good causg.on of a trafic regulation if the court, at the time of rendering

. udgment,determines that incarceratiomy be ordered for sub
(b) If the defendant fails to appear before the court for a hear guenhoncompliance with the judgmer)llt and order
conductedunder par(a) or if the court determineat a hearing ™ i\ 1987 a. 3801987 a. 308,494y 1989 a. 311991 a. 401995 a. 271997
underpar (a) that the failure of the defendant to comply with the. g4 250 1999 a. %s.3083m 3263 1999 a. 185
judgmentis not for good cause or because of the defersdizof Section343.30 (5) does not preclude the suspension of operating privileges under
genceor that the failure of the defendant to comply with the work20 e 208 0m, B e B e ower o1 an uncensttu
orderis not for QOOd cause, the court shall orderafrtbe follow tionally excessive fineCity of Milwaukee vKilgore, 193 Ws. 2d 168532 N.W2d

ing: 690(1995).
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800.10 Fees and costs in municipal court. (1) Fees and Sub.(2) makes clear that failure to properly docket a matter does not adversely

: L ; insq affectthe jurisdiction of a municipal court or a judgment rendered therein.
costsin mun|C|paI court are prescnbEd ! 4.65 Sub. (3) lists the items that must be included itramscript of judgment. [Bill

(2) All forfeitures, fees, penalty assessments, crime laborate4o-A]
ries and drug law enforcemeassessments, consumer informa . . .
tion assessments, domestic abuse assessments and costs paRPp S Relief from judgment. (1) A defendant in an
municipalcourt under a judgment beforerainicipal judge shall action involving a general statutory counterpart ordinance may
be paid to the municipal treasurer within 7 days after receipt of tHe@Vefor relief from the judgment under&06.07 (1) Except as
moneyby a municipal judge or other court personnel. At the tinffovidedunder sub(2), the motion must be made no later than 6
of the payment, the municipal judge shall report to the municidﬁpnths after the judgment was entered or the order or stipulation
treasurethe title of the action, the feinse for which a forfeiture Wasmade. . .
was imposednd the total amount of the forfeiture, fees, penalty (2) A defendant may move for relief from a judgment entered
assessmentsrime laboratories and drug law enforcement assesiders.800.09at any time for any of the grounds listed unsler
ments, consumer informationassessments, domestic abus806.07(1) (f), (g) or (h).
assessmenend costs, if anyThe treasurer shall disburse the fees g:?ltozay:de%:r?ga?tﬁi seek relief under this section. However a municipal court
asprovided in 381_4'65 (1) Al jail assessme_nts Pald tOTmmC"_ hasth)é inherent author)i/ty to vacate a void judgment 'irrespective of the Fe)xatute’
pal court under a judgment before a municipal juslgall be paid requirementsor reopening a judgment. City of Kenoshalensen]84 Ws. 2d 91
to the county treasurer within 7 days after receiphefmoney by S516N.W.2d 4(Ct. App. 1994).
amunicipal judge or other court personnel.

History: 1981 c. 3171987 a. 271991 a. 391993 a. 161999 a. 9 800.12 Municipal court contempt procedure. (1) A

municipaljudge may impose a sanction authorized under(&jb.
800.11 Municipal court record and transcript entries. for contempt of court, as defined in785.01(1), in accordance

(1) Everymunicipal judge shakeep a court record in which heith the procedures under#s5.03 _ -
or she shall entem actions to which they relate: (2) A municipalitymay by ordinance provide that a municipal

(a) The title of every action commenced before the municipkidde may imposea forfeiture for contempt under suf) in an
judge,including the name and address of the defendant; amountnot to exceed $50 oupon nonpayment of the forfeiture,

. . penalty assessmentinder s.757.05 jail assessment under s.
retfmwa-gl]e%r?(riot%eesrseltﬁﬂegf’ tﬂae‘t;ﬂg‘?be where it issued, whenzgy 46 crime laboratorieand drug law enforcement assessment

' . . unders. 165.755 any applicableconsumer information assess
_ (c) A brief statement of the clges, including the nature andmentunder s100.261and any applicable domestic abuse assess
time of the ofense and the section of law violated, mentunder s973.055 (1) a jail sentence not to exceed 7 days.

(d) Every adjournment, stating at whose request and to whaltistory: 1977 c. 3051979 c. 3.68, 1979 c. 257Stats. 1979 s. 800.12987
time: a. 27,1989 a. 1071991 a. 391993 a. 161997 a. 271999 a. 9

(e) The date and time trial was held; 800.13 Recording in municipal court. (1) Every pro-
() The names of witnesses sworn, stating at whose requesgedingin which testimony is taken under oath in a municipal
(g) The judgment renderdsy the municipal judge, including court shall be recorded by electronic means for purposes of
the penalties imposed, the date and time of rendering judgmérpeal.
andthe costs assessed in the action; (2) Notwithstandingsub.(1), a municipal court is not a court

(h) The record of contempt convictions unde8@0.12 oer_etcord.lgw 3051979 c. 3,68 1979 c. 237Stats, 1979 5. 80013
. . . ory: c. c.3%.68 c. 237Stats. s. 800.13.
() The amount of bail and names and addresses of sureties, jifdicial Council Committee's Note, 1977:Sub. (1) requires that all testimony

any, takenunder oath in municipal court must be recorded by electronic means. Electronic
. . . s meangequires only a tape recorder and a microphone or microphoffiegestito
() The time of ordering any stay of execution; pick up all testimony given under oath. The capacity of the recorder is defined to

(k) The timeof issuing execution and the name of thiicef assurecompatibility of equipment upon appeal. The municipal judge has the respon
sibility to make sure that the recorded testimony in his or her court is done ia such

to whom delivered, way that the individual giving the testimony can be readily identified.

(m) The return of every execution and when made and evergub.(2) makes clear that the municipal counds a court of record. The only pur

; P . poseof recording testimony imunicipal court by electronic means is to establish a
renewal of an execution, with the date thereof; recordfor appeal to a court of record. [Bill 1240-A]

(n) The dateand reason of removal of the action to another o o

court; 800.14 Appeal from municipal court decision.
(0) The date of giving transcript of judgment; (1) Appealsfrom judgments of municipal courts may be taken by
(p) The date of an appeal made from judgment; and eitherparty to the circuit court of the county where thieinée

occurred. The appellant shall appeal by giving thminicipal
(q) All motions made in the action, the decision thereon arjlg% op op y gmng P

) . . ; >LISIUT gewritten notice of appeal within 20 days after judgment.
31". olzher gr?ceedlngs in the action which thenicipal judge may ™ 5) on appeal by the defendatite defendant shall execute a
ink useful.

: L bondto the municipality with or without suretgpproved by the
(2) Failureof the municipal judge to keep a court record propnuynicipal judge, that if the judgment isfafned in whole or in
erly shall not afiect thejurisdiction of the municipal court or ren partthe defendant shall pay the judgment and all costs awarded on

derthe judgment void. appeal.
(3) The transcript of judgment shall contain the following:  (3) Onmeeting the requirements for appeadecution on the
(&) The name and location of the court. judgmentof the municipal court shall be stayed until the final dis
(b) The title of action. positionof the appeal.
(c) The name, address and vocation of defendant. (4) Uponthe request of either pantyithin 20 days after notice

: of appeal under sull), or on its own motion, the circuit court
(d) The date of Judgment. shallorder that a new trial be held in circuit court. The new trial
(¢) The amount of judgment, costs and fees. shallbe conducted by the court without a jury unless the appellant
() The certification that it is a true copy of the judgment. requestsa jury trial in the noticef appeal under sul). The
(4) If themunicipal judge is elected under7&5.01 (4) the requiredfee for a jury is prescribed in814.61 (4)
judgeshall keep separate court records for each municipality  (5) If there is no request or motion under S4b. an appeal
19';;)&03’2141977 ¢. 3051979 c. 355.68,92 (17) Stats. 1979 5. 80A11985 2. 89 shall be basedipon a review of a transcript of the proceedings.
a The municipal judge shall direct that theanscript be prepared

Judicial Council Committee’s Note, 1977:Sub. (1) lists the various docket , . .
entriesthat are to be made by a municipal judge. from the electronic recording under8§0.13 (1)and shall certify
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thetranscript. The costs diie transcript shall be paid for under Wherea municipal court found the defendant guilty of OWI and dismissed a blood
; ; : alcoholcount chage without finding guilt, the defendasiéppeal othe OWI convie
s.814.65 (5) The elec_tromc recordm_g and the transcript shall tion did not give the circuit court jurisdiction to here the BAC ghabsent aappeal
transferredo the circuit court for review of the dismissal. Gwn of Menasha.\Bastian 178 Ws. 2d 191503 N.W.2d 382(Ct.
. " e App. 1993).

(6) _The dISpOS|t|0n Of_ th(_? appeal S_h?‘“ be certified tC_) the Thereis no statutory or constitutional requirement that a circuit court must hold a
municipalcourt by the reviewing court within 30 days of the judghearingor request briefs when conducting a transcript review under sub. (5). This
mentof the reviewing court. sectionwhen considered as a wholdpafls municipal court appellantsieaningful

History: 1977 c. 3051979 c. 33s.68,92 (17) 1979 c. 237Stats. 1979 5. 800.14; (& ampy qeaq) - Y O Mddieton iennenz06 Ws. 2d 46557 N Wad 818
1981C: 317s.2202 1987,a' 389 ) ) Thatsub. (4) only allows the appellant to request a jury trial does not deny the
Reviewunder sub. (5) ianalogous to appellate review of a trial to the court undeespondenthe constitutional right to equal protection. City of Kenosh@gse228
s.805.17 (2). Vlage of Williams Bay v Metzl, 124 Ws. 2d 356369 N.W2d 186  wis. 2d 806 598 N.w2d 278(Ct. App. 1999)
(Ct. App. 1985). . L _Sub.(4) does not permit a new trial before the circuit court whenabe was judli
Thatsub. (4) only allows the appellant to request a jury trial is not an uncenstittially resolved by the municipal court, but not fully litigated on the merits. A case
tional denial of equal protection. ilage of Oregon Waldofsky 177 Ws. 2d 412  dismissedefore trialcould not be appealed under sub. (4ilage of Menomonee
501 N.W.2d 912(Ct. App. 1993). Fallsv. Meyet 229 Wis. 2d 81, 601 N.W2d 666(Ct. App. 1999).

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/814.65(5)
https://docs.legis.wisconsin.gov/document/acts/1977/305
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2068
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2092
https://docs.legis.wisconsin.gov/document/acts/1979/237
https://docs.legis.wisconsin.gov/document/acts/1981/317
https://docs.legis.wisconsin.gov/document/acts/1981/317,%20s.%202202
https://docs.legis.wisconsin.gov/document/acts/1987/389
https://docs.legis.wisconsin.gov/document/courts/124%20Wis.%202d%20356
https://docs.legis.wisconsin.gov/document/courts/369%20N.W.2d%20186
https://docs.legis.wisconsin.gov/document/courts/177%20Wis.%202d%20412
https://docs.legis.wisconsin.gov/document/courts/501%20N.W.2d%20912
https://docs.legis.wisconsin.gov/document/courts/178%20Wis.%202d%20191
https://docs.legis.wisconsin.gov/document/courts/503%20N.W.2d%20382
https://docs.legis.wisconsin.gov/document/courts/206%20Wis.%202d%20346
https://docs.legis.wisconsin.gov/document/courts/557%20N.W.2d%20818
https://docs.legis.wisconsin.gov/document/courts/228%20Wis.%202d%20806
https://docs.legis.wisconsin.gov/document/courts/228%20Wis.%202d%20806
https://docs.legis.wisconsin.gov/document/courts/598%20N.W.2d%20278
https://docs.legis.wisconsin.gov/document/courts/229%20Wis.%202d%20811
https://docs.legis.wisconsin.gov/document/courts/601%20N.W.2d%20666

