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CHAPTER 811
ATTACHMENT
811.001 Definitions. 811.14 Sale of perishable property attached or garnisheed.
811.01 Attachmentmunicipal corporation. 811.15 Care of property; collection of debts.
811.02 Writ; form and contents. 811.16 Bond for release of property; estoppel.
811.03 Basis for attachment. 811.17 Exception to defendast'sureties; release of property; costs.
811.04 Amendment to didavit. 811.18 Vacation or modification of writ.
811.06 Bond,; justification. 811.19 Hearing on motion to vacate or modify
811.07 Additional security 811.21 Damages, defendant when to recover
811.08 Officer’s return. 811.22 Return of property; damages on dismissal; entry in regsstdice.
811.09 Alias writs. 811.23 Judgment for plaintff how satisfied.
811.10 Directions to sherif several writs. 811.24 Action by sherif, who to prosecute.
811.11 Attachment of real estate. 811.25 Execution after defendastteath.
811.12 What may be attached; how attached. 811.26 Stranger may intervene.
811.13 Indemnity to sherit
811.001 Definitions. In this chapter: (b) That the defendant has disposed of or concealischbout

(1) “Defendant’includes the spouse or former spousthef to dispose of or conceal the defendsrtoperty or some part
defendanif the actionagainst the defendant is in connection witthereofwith intent to defraud the defendantreditors; or
anobligation described under%6.55 (2) (c) That the defendant has removed or is about to reprope

(2) “Property of his or herdebtor” and “property of the erty out of this state with intent to defraud the defendacredi
defendant’include the marital property interesttbe spouse or tors; or
former spouse othe debtor or defendant if the action against the (d) That the defendant fraudulently incurred the obligation
debtoror defendant is in connection wim obligation described respectingvhich the action is brought; or
unders.766.55 (2) (e) That the defendant is not a resident of this state; or

History: 1985a. 371993 a. 485 (f) That the defendant is a foreign corporation; or if domestic
811.01 Attachment; municipal corporation. ~ Any credi thatno oficer or agent thereof on whom to serve the summons
tor may attach the property of his or her deitothe cases, upon existsor resides in this state or can be found; or
the conditions, and in the manner prescribed in this chapter (g) That the action is agairstdefendant as principal on afi-of
writ of attachment shall desued against a municipal corporationgial bond to recover money dtiestate or to some county or other
asdefined in s67.01or to recover the price or valueinfoxicat  municipality therein, or that the actida against the defendant as
ing liquors sold at retail. principal upon a bond or other instrument given as eviderfice

HéSﬁtory: Sup. Ct. Orde67 Wis. 2d 585758 (1975); Stats. 1975 5.1801;1993  debtfor or to secure the payment of money embezzled or misap

a.4 . "
The doctrine of marshaling assetsliscussed.Moser Paper Co. Worth Shore propriatedby $U.Ch .defenda.nt as arficér of the state or of a
Pub.Co.83 Ws. 2d 852266 N.W2d 411 (1978). countyor municipality therein.

o . (2) TorTACTION. Exceptas provided in s806.30to 806.44
811.02 Writ; form and contents. ~ Thewrit of attachment i tort actions the &iflavit shall state that a cause of action in tort
shallbe issued by a judge or other judicidiar on the request existsin favor of the plaintfand against the defendant, that the

of the plaintif at any timebefore final judgment and after a sum gamagessustained exceed $50, specifying the amount claimed
monsand a complaint are filed. It shak directed to the shefrif z,qeither:

of some county in which the property of the defendastigposed

to be, and shall require the shétd attach all the property of the e . o e
defendanwithin the county or so much thereofragy be Suf- defenda?t_sezlldence is unknown and cannot with diligence
cient to satisfythe plaintif’s demand, together with costs ané)eascer ained, or ) i i

expenses.t shall be in the name of the court and be sealed with () That the defendant is a foreign corporation.

its seal. If the amount of money sought was excluded from the(3) ON DEMANDS NOT YET DUE. An action may be maintained
demandior judgment, as required undeB882.02 (1m)the court anda writ of attachment issued on a demand not yet due in any
shallrequire the plaintifto specify the amount of monejaimed casementionedn this section, except the cases mentioned in sub.
andprovide that information to the court andth@ other parties (1) (e), (f) and(g) and the same proceedings in the action shall be

(a) That the defendant is not a resident of this state; or that the

prior to the court issuing the writ. hadand the same fidavit shall be required as in actions upon
History: Sup. Ct. Orde67 Wis. 2d 585758 (1975); Stats. 1975 s.1802;1977 matureddemands except that thdiddvit shall statehat the debt
c.412 1987 a. 256 is to become due; but the bond specified Bil4.06shall be con

Judicial Council Committee Note, 1974The amendment precludes attachment;... . . X . s A
prior to commencement of action by filing of the summons and complaint. [Re Or&ylnonedm 3 times the amount claimed in thédsvit. In case an

effectiveJan. 1, 1976] attachment is issued before the maturity of the debt and a traverse

. to such attachment sustained the court shall render a judgment
811.03 Basis for attachment. (1) ON CONTRACTORJUDG  for damages and costs against the pldintif
MENT. Beforeany writ of attachment shall be executed the pl&intif pistory: Sup. Ct. Ordeis7 Wis. 2d 585 758, 778 (1975); Stats. 1975 S1&B;
or someone in the plaintis behalf shall make and annex theret®977c. 412 1985 a. 371987 a. 2561991 a. 2361993 a. 486
anafidavit setting forth specific factual allegations to show thal 8 i e 2 e e S e etorminad a5 of he dalg it e Ssued
the defendant is indebted, or that property of the defendantp{Credit Corp. vewinging Singles, Ins4 Wis. 2d 146164 N W2d 822

available,to the plaintif in a sum exceeding $50 specifying the

amountabove all setd$, and that the same is due upon contraghj 04 Amendment to affidavit. The afidavit required by

orupon a judgment and that théiait knows omas good reason s g11.03may be amended at any time before the trial by the sub

to believe either: ) _ _ stitution of anew afidavit containing allegations of facts existing
(a) That the defendant is absent from this state, or is concealethe time of making the formerfafavit.

thereinso that summons cannot be served on the defendant; OrHistory: Sup. Ct. Orde67 Wis. 2d 585758, 778 (1975); Stats. 1975 s18M.
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811.06 Bond; justification. Beforethe writ of attachmentis A \INrit mayfc\sM ser\zlgdlgn 1a rzlo“reszi(éer%ttomey Plan Credit Corp..\6winging
executeda bond orthe part of the plainfifin a sum set by the Singlesinc.54 Ws. 6194 N.W2d 822

judgeor the judicial dficer issuing the writ of attachment@n g17 11 Attachment of real estate. To attach real estatbe
amountsuficient to provide adequate security to the defendagherif shall record irthe ofice of the register of deeds the writ
for any damages the defendant may sustain by reason of {3 his or her certificate that by virtue of that writ he or she has

attachmentshall be filed with the court to thefeft that ifthe  4itachedall the interest of the named defendant in such real estate,
defendantrecovers judgment the plairitghall pay all damages gescribingthe same.

which the defendant may sustain by reason ofittechment. The  History: Sup. Ct. Orde67 Wis. 2d 585 758 (1975); Stats. 1975 s.1811; 1993
affidavit of the surety annexetb the bond shall state that thea. 301

suretyis a resident and householder or freeholder within the state )

andworth double the sum specified in the bond in property therélal-12 What may be attached; how attached. ~ All the
abovehis or her debts and exclusivkproperty exempt from exe Property of the defendant, not exempt from execution, may be
cution. No bond is necessary when this state or any cotavy ~ attached.Personal property shall be attachedpsn an execution

or municipality therein is plaintif and the provisions respecting the levy of an execution thereon
History: Sup. Ct. Orde667 Wis. 2d 585758 (1975); Stats. 1975 s.8a6;1977  Shallbe applicable to an attachment.

c.412 History: Sup. Ct. Ordei67 Wis. 2d 585 758 (1975); Stats. 1975 s.1812.
Thebond may be executed by the plafisifattorney on the plaintis behalf. Plan . . .

CreditCorp. v Swinging Singles, Inc4 Ws. 2d 146194 N.W2d 822 811.13 Indemnity to sheriff. If there is reasonable doubt as

to the ownership of the property or as to its liability to be attached
811.07 Additional security . In case the defendant is not-satthe sherif may require stiicient security to indemnify the shefrif
isfied with the amount specified in the bond or with the suteey for attaching such property
defendantmay upon 5 days’ notice to the plairitiipply to a History: Sup. Ct. Orde67 Wis. 2d 585758 (1975); Stats. 1975 s.1813;1993
judgefor additional security and the judge may require the plaif 486

tiff to give and file another bond, to be approved by the judgediy 14 sale of perishable property attached or gar -
suchsum as the judge shaibnsider propemot exceeding the nisheeq.  When any property taken on a woftattachment or
appraisedralue of the property attached. The surety shall justi ceivedby the oficer from any garnishee including actions

as providedn s.811.06 but if there be more than one suréhe 555051640 the court, shall be likellp depreciate in value before
suretiesmay be acceptetf they are jointly responsible for the ihe enq of the action or the keepthgreof shall be attended with
reqwredsum. d ] ~muchloss or expense the court or a judge may order it sold in such
Lohistory: Sup. Ct. Ordei67 Wis. 2d 585758, 778 (1975); Stats. 1975 S18I: - manneras the best interests of the parties demand, and the money
realizedshall be held by the fafer in lieu of the property sold.

811.08 Officer's return. The oficer executing the writ shall  HiStory: Sup. Ct. Orde67 Ws. 2d 585758 (1975); Stats. 1975 5.1814;1993
) ) a.

returnthereonall of the oficer’s proceedings and within 10 days "

from receipt of the bond shdile the writ, afidavit and bond with 811.15 Care of property; collection of debts. Theofficer

the clerk of the court. shall keep theproperty seized by thefafer and the proceeds of

. 4Hé%t0ry: Sup. Ct. Orde67 Wis. 2d 585758 (1975); Stats. 19755.1808;1993  such property as shall have been sold to answer any judgment
.Judicial Council Committee Note, 1974The amendment precludes attachmenW.thh.may be recovere.d in such actiamd Sh‘"?‘”’ .SUbjec‘t to’the

prior to commencement of action by filing of the summons and complaint. [Re Ordlirectionof the court or judge, collect and receive into tlieef's

effectiveJan. 1, 1976] possessioll the debts, credits andedts of thedefendant. The

officer may also take such legal proceedings, eithtére oficer’s

811.09 Alias writs. Alias writs of attachment may be issuetbwn name or in the namaf such defendant, as may be necessary

to the sherifs of different counties at any time before judgmentor that purposend discontinue the same at such times and on

In such case a copy of thdidvit and bond annexed to the ofigi suchterms as the court or judge may direct.

nal writ shall be annexed to such alias writ. Such alias whitdi History: Sup. Ct. Ordel67 Wis. 2d 585758 (1975); Stats. 1975 5.1815;1993

be executed and returned in the same manner as the original 2 486

History: Sup. Ct. Ordei67 Ws. 2d 585758 (1975); Stats. 1975 s.1809.
istory: Sup e S 5758 (1975); Stats s 811.16 Bond for release of property; estoppel. The

defendantmay at any time before judgment, deliver to thigcef
ho attached the defendanproperty a bond executed by 2 sure

Ies, to the déct that they will, on demand, pay to the plafritie
amountof the judgment, with all costs, that may be recovered
againstthe defendant in the action, not exceeding the speoi

fied in the bond with interest. The bond shwlat least the amount
‘claimedin the plaintif’s afidavit or, at the defendargt’option, the
-’%Iueof the property attached, according to the appraisement; or
If Teal estate, in a sum fixed by the court or a judge, on notice. The

811.10 Directions to sheriff; several writs. (1) Thesher
iff shall without delay seize so much of the property of the defe
ant,in the sherifs county as will satisfy the demand of the plain
tiff, with costs and expenses, andke an inventory thereof; the
sheriff shallcause all personal property attached by the $herif
be appraised by 2 disinterested residents of the cowtiy shall
be first swornby the sherffto make a true appraisement thereo
which appraisement shall be signed by them, and the appra
QBeI’C(t':‘?Zg%iQ;IeOT?hZ S\;\Zﬁlll 3% ;Sittu;nn%d k\;g'tnr:jfhaenvgr;h\}gﬁtg?fggg suretiesshall justify as provided in 811.06 and may be accepted
the defendant in the same manasra summons. In case of aJnonIf ,ng’r arg Lf'gttl% Li%g?,&‘f'?ﬁgg;ggg;?gu;;gqs‘zf?ig?s S185:
residentor a foreign corporation the shéshall serve the copies 1977c¢. 2/1'2 1987 a. 256 ' B ' '
of the writ, afidavit and bond, and inventgrgn any agent afuch
defendanin the countyif any be known to the shefif 811.17 Exception to defendant’ s sureties; release of

(2) If 2 or more writsagainst the same defendant shall be exBropPerty; costs. The oficer shall give to the plainfif copy of
cutedon thesame property an inventory and appraisement shi]f bond with notice of the time when the bond was delivered to
bemade in but one of the actions, and the shefiéll indorse on NiM or her; and the plainfihall, within 3days thereaftegive
the copyserved upon the defendant in the other action a notice fi@ficet0 theofficer that he or she excepts to the sureties or waives
the property seizeis the property seized in the action in which thé"! Objections to them. When plairitéixceptsthe sureties shall
inventory and appraisement are made, giving tile of the Justify as provided in $810.08 The oficer shall be responsible

action;and the dfcer shall state in his or her return the fact of sudig" the suficiency of such sureties and may retain possession of
indorsement. the attached property until they shall so justifyolijection be so

History: Sup. Ct. Orde67 Wis. 2d 585758 (1975): Stats. 1075 s1810;:1003  Waived. Thereafter the &iter shall deliver the properttached
a. 4é%0ry o e g (1975); Stats s to such defendanif real estate is attached, the sHesfifall record
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acertificate of the dischge thereof in the &ite of the register of shallbe necessary to satisfy the balance unpaid, accordthg to
deeds. If the plaintif recover all his or her costs and disburse provisionsregulating sales upon execution; except as provided in
mentson the attachment shall be includedis or her judgment. sub.(4).
Lonstory. Sup. Ct. Orde7 Wis. 2d 585758, 778 (1975); Stats. 1975 s1817; (3) If any of the attached property belonging to the defendant
: shall have passed out tiie hands of the shdrifvithout having
811.18 Vacation or modification of writ. The court or the beensold or converted into monefe sherff shall repossess the
presidingjudge thereof mayat any time vacate or modify the writattachedoroperty and for that purpose shall have all the authority
of attachment upon motion of the defendottany suficient Whichthe sherifhad to seize the propertyder the writ of attach
cause. A motion to vacate or modify may be combined with ment; andany person who shall wilfully conceal or withhold the

motionto increase the plaintis security under $£11.07 attachedpropertyfrom the sherifshall be liable to double dam
History: Sup. Ct. OrdeB7 Wis. 2d 585758 (1975), 778; Stats. 1975 s1as;  agesat the suit of the party injured.
1977¢. 412 (4) Until the judgment against the defendant shall be paid the

sheriff may proceed to collect the evidences of debt thathaeay

Pgenseized or attached by virtue of the writ of attachment or that

may have been delivered up by any persammoned as gar
'éhee,and to prosecute any bond the slienify have taken in

811.19 Hearing on motion to vacate or modify . A motion
to vacate or modify shall be heard forthwith by the court. On 't
motion, the burden of proof shall be upon the plafntiff the

defendantas made an assignment for the benefit of creditors, :
assignees of the defendant may move to vacate or ntheifyit e course of the proceedings, and apply the proceeds thereof to
of attachment in the sameanner as is provided for the defendan{.rl'le paymefnthof the Judc?ment r?nl(lthOStSb When.éhehjufdgm%nt and
History: Sup. Ct. Ordel67 Wis. 2d 585 758 (1975): Stats. 1975 s1819;1977  @ll COStS Of the proceedings shall have been paid, thefsbpoh
c.412 reasonabl@emand, shall deliver over to the defendant the residue

of the property attached or that may have been received from any
811.21 Damages, defendant when to recover . If the garnisheepr the proceeds thereof.
defendanprevails in the action or if the action be discontinued thepistory: Sup. Ct. Orde67 Wis. 2d 585758 (1975); Stats. 1975 $.1823;1993
damagesustained by thdefendant by reason of the taking and. 486
detentionor sale of any property attached by reason of any injug’l/h

theretoshall beassessed and the defendant shall have judgmgnt-24 Action by sheriff, who to prosecute.  The actions

therefor. ereinauthorized to be brought by the shfeoif officer maybe
History: Sup. Ct. Orde67 Wis. 2d 585758 (1975); Stats. 1975 s.1821;1993  Prosecutedy the plaintif or under the plaintifs direction, upon
a.486 thedelivery by the plaintffto the sherif or oficer of an undertak
. o ) ing, with 2 suficient sureties, to the feftt that the plaintffwill
811.22 Return of property; damages on dismissal; indemnify the sherifor officer for all damages, costs and expen

entry inregister 's office. When the defendant recovguelg:  sesthereon not exceeding $250 in any one action; such sureties
mentall the money or property held by any writ of attachmerha|l, when required by thsherif or officer, justify by making an
shallbe delivered tdim or hey subject to the plainfifs rights on - affigavit that each is a householder and worth double the amount
appeal,and he or she may maintain an action ongla@ntif’s  of the penalty named in the undertaking over and above all debts
bondfor the assessed damages sustained by reason of the Wrifffexemptions.

attachment. Upon the entry of final judgment in favor of the History: Sup. Ct. Orde67 Wis. 2d 585758 (1975); Stats. 1975 s.1824;1993
defendanbr on satisfaction of a plaintit judgment, the clerk of a.486

court shall, if real estate was attached, certify the fact of the jud ) ,
mentor satisfaction, and on recording the certificate with the reg:1-25 Execution after defendant’ s death. Ifanydefend
ister of deeds in any county in which attached lands are situaf&t} Whose property is attached shall die and the judgment is in

theregister shall enter the certificate uponeords of his or her avor of the plaintif, the property attached shall be applied to the
office in dischage of the attachments. paymentof the judgment and execution may iesued on such

History: Sup. Ct. Ordei67 Wis. 2d 585 758 (1975)1993 a. 301 judgmentand satisfied out of the property so attached irsénee
manneras if such defendant were living.
811.23 Judgment for plaintiff, how satisfied. When the  History: Sup. Ct. Orde67 Ws. 2d 585 758 (1975); Stats. 1975 s.1825.
plaintiff shall have recovered judgment in the action the $loerif )
officer shall satisfy the same out of the property attachied 811.26 Stranger may intervene. Any person not a party to
receivedfrom any garnishee or otherwise, ifficient therefor: ~the action, whose property is attached, matyany time, either
(1) By paying over to such plaintiall money attached or before or after judgment, be made a party upon the pesson

receiveduponsales of properfyor from any garnishee, or upon@PPlicationfor the purpose of removing or dischiag the attach

any debts or credits, or so much thereof as shall be necessar)g]em' The court may grant such summary relief as shall be just,

. . . d may in proper cases award an issue for trial by jury
_ (2) By selling, under such execution as may be issued on Sucrl]%’istory: Sup. Ct. Orde67 Wis. 2d 585758 (1975); Stats. 1975 5.1826;1993
judgment,so much of the attached propergal or personal, as a.4s6
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