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CHAPTER 814
COURT COSTS AND FEES

SUBCHAPTERI 814.28 Security for costs.
COSTS IN CIVIL ACTIONS AND 814.29 Security for costs, service and fees for indigents.
SPECIAL PROCEEDINGS 814.33 Additional security for costs.
814.01 Costs allowed to plainfif 814.34 Attorney for plaintif liable for costs.
814.02 Costs limited, discretionary 814.46 Taxation after settlement.
814.025 Costs upon frivolous claims and counterclaims. 814.47 Fees not collectible till taxed.
814.03 Costs to defendant. 814.48 Duty of officers taxing costs.
814.035 Costs upon counterclaims and cross complaints. 814.49 Costs on dismissal for lack of jurisdiction or stay of proceedings.
814.036 Omnibus costs provision. 814.51 Jury fees; discretion of court.
814.04 Items of costs. SUBCHAPTER Il
814.05 Bond premium as costs. COURT FEES

814.07 Costs on motion.

814.08 Costs on appeal from municipal court; certiorari. o .
814.10 Taxation of costs. 814.61 Civil actions; fees of the clerk of court.

814.11 Disbursements, how proved. gijg;s Eees for medieﬁtion at\nd studies. d Il clai i
814.12 Costs may be setfof . ees in garnishment, wage earner and small claims actions.

814.13 Referee; court to fix and allow fees. 814.63 Fees in forfeiture actions.
814.131 Taxing costs on compulsory references. 814.634 Fee for court support services.

814.60 Criminal actions; fees of the clerk of court.

814.14 Fiduciary; liability for costs limited; bond premium. 814.635 Justice information system fee and special prosecution clerks fee.
814.15 Assignees liability for costs. 814.64 Fees on appeal to court of appeals or supreme court.
814.16 Settlement, costs on. 814.65 Fees of the municipal court.
814.19 Records copied not to be taxed. for 814.66 Fees of register in probate.
814.22 Whatcounty to pay costs when venue changed or jury selected for usSikh.67  Fees of witnesses and interpreters.

anothercounty taxation, certification. 814.68 Fees of court commissioners.
814.23 Actions by or against county 814.69 Fees of court reporters; transcripts.
814.24 Action against cityvillage or town dicial, cost. 814.70 Fees of sheris.
814.245 Actions by state agencies. 814.705 Governing body may establish higher fees.
814.25 Costs in actions by prisoners. 814.71 Fees of city police, constables and village marshals.
814.27 Security for costs. 814.72 Fees of appraisers.

SUBCHAPTERI Neithers. 814.02 or 814.036 grants the trial court the power to allow costs that are

not explicitly authorized by statute. Kleinkearmers Coop. Supply & Shipping,
202 Wis. 2d 138549 N.W2d 714(1996).
COSTS IN CIVIL ACTIONS AND SPECIAL PROCEED Thecourt exercises its discretion under this section by determining what is a neces
sarycost. Aspen Services, Inc.I¥ Corp.220 Ws. 2d 491583 N.W2d 849(Ct.
INGS App. 1998).

814.01 Costs allowed to plaintiff. (1) Except a®otherwise 814.025 Costs upon frivolous claims and  counter -
providedin this chaptercosts shall be allowed of course to thelaims. (1) If an action or special proceeding commenced or
plaintiff upon a recovery continuedby a plaintif or a counterclaim, defense or cross eom
(3) In an action for assault and battefgise imprisonment, plaint commenced, used or continued by a defendant is found, at
libel, slander malicious prosecution, invasion of privacy omnytime during the proceedings or upon judgment, to be frivolous
seduction,a plaintif who recovers less than $50 damages shdly the court, the court shall award to the successful party costs

recoverno more costs than damages. determinedunder s814.04and reasonable attorney fees.
3His7tory: Sup. Ct. Orde67 Ws. 2d 585761 (1975); Stats. 1975 s. 814.0981 (2) The costs and fees awarded under $1ubmay beassessed
C. A

This section does not provide for the awarding of costs to a party in an arbitratfb”ly against Eithe_r the party bringing the ac_tion, special preceed
proceeding. This section requires a litigated court proceeding. Finkenbindate Ing, cross complaint, defense or counterclaim or the attoamey

FarmMutual Insurance C@15 Wis. 2d 145572 N.W2d 501(Ct. App. 1997). resentingthe party or may be assessedtsat the party and the

814.02 Costs limited, discretionary . (1) When several attorneyeach pay a_ portion OT the COSt_S and fees..
actionsarebrought against parties who might have been joined as(3) In order to findan action, special proceeding, counter
defendantsndthe actions are consolidated unded(5.05 (1o ~ ¢laim, defenseor cross complaint to be frivolous under s(i,
costs,other than disbursements, shall be allowed to the pfainfif€ court must find one or more of the following:

in excess of what the plairftizould be entitled tdvad the plaintff (@) The action, special proceedirmpunterclaim, defense or
broughtbut one action. crosscomplaint was commenced, usadcontinued in bad faith,

(2) In equitable actions and special proceedings costs maysSg¢ely for purposes of harassing or maliciously injuring another
allowedor not to any partyin whole or in part, in the discretion (b) The party or the party’attorney knewor should have
of the court, and in any such case the court may award to the &mown, that the action, special proceeding, counterclaim, defense
cessfulpartysuch costs (exclusive of disbursements) not exceest crosscomplaint was without any reasonable basis in law or
ing $100, as the court deems reasonablejastdin view of the equityand could not be supported by a good faigfuarent for an
natureof thecase and the work involved. This subsection refegxtensionmodification or reversal of existing law
only to such costs and fees as may be taxed by the authority of the4) To theextent s802.05is applicable and dirs from this
statutesjndependent of any contract of the parties uporstiie  section, s802.05applies.
ject, which contract shall apply unless the court fitids the pro History: 1977 c. 2091987 a. 256

visionsthereof are inequitable or unjust. Thetrial courts finding that a claim was not frivolous was against the greight
History: Sup. Ct. Ordei67 Wis. 2d 585761, 780 (1975); Stats. 1975 s. 814.02;andclear preponderance of evidence. Somm®&aw; 95 Ws. 2d 651291 N.w2d
1993a. 486 301 (Ct. App. 1980).

Courtscan make a determination of theasonableness of attorneys fees even This section is not applicable in quasi—criminal actions, such as ordinance viola
wherea note specifies the amount. Lakeshore.Cdep. v Bradford A. Corp45  tions, where the decision to proceed is based on prosecutorial discretion. City of
Wis. 2d 313173 N.w2d 165 Janesvillev. Wiskia, 97 Wis. 2d 473293 N.W2d 522(1980).
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Thetrial court must apply an objective test to support a finding that a claim is frivthe court may award coste any defendant who has judgment in
lous. Sommer vCarr 99 Ws. 2d 789299 N.W2d 856(1981). the defendang favor

This section doesot permit an award of attorney fees for a frivolous appeal. The . .
determinatiorof frivolousness is discusseth Matter of Estate of Bilsie,00 Ws. (3) Notwithstandingsubs.(1) and(2), where the department

2d 342302 N.w2d 508(Ct. App. 1981). of health and family services or a county is joined as a phintif

A court may not impose joint and several liability under this section. Frivolousn 1
is discussed. State 8tate Farnfrire & Cas. Co100 Wis. 2d 582302 N.W2d 827 fﬁarsuantto $549.89 (2)and803.03 (2) (abecause of the provi

(1981). sion of benefits under subch/ of ch. 49 the department of health

A court commissioner lackgdrisdiction over a counterclaim alleging a frivolous andfamily services or the county shall not be liable for costs to any
action. Therefore the commissiongiorder finding the claim to be nonfrivolous was prevailing defendant.
void. Hgssenlus.‘\schmld‘t,loz Ws. 2d 697307 N'W.Zd 232(1.981)' . . History: Sup. Ct. Ordei67 Ws. 2d 585761, 780 (1975); Stats. 1975 s. 814.03;

A motion for relief from judgment under s. 806.07 is a special proceeding subjegg7 5 3451993 a. 486496, 1997 a. 271999 a. 9

to this section and was properly found frivolous didafits without a hearing. The This section contemplates the awarding of costs only to successful parties.
0

courterredby allowing travel expenses as costseridéerd vRinehart 114 Ws. 2d
575,338 N.W2d 861(Ct. App. 1983). DeGroffv. Schmude71 Ws. 2d 554238 N.wW2d 73

A prevailing defendant is entitled to costs from all plaiiicluding subrogated
intiffs who elected not participate in the trial. Sampsdrogue,184 Ws. 2d 20
\W.2d 917(Ct. App. 1994).

Argumentsthat “reduction clauses” in uninsured motorist provisions are invali |
andthat a release does not bar a subsequent claim against an insurer for the tort

faith were frivolous. Radlein.¥ndustrial Fire & Cas. Ins. C&17 Wis. 2d 605345 This section is mandatomiot discretionary Taylor v St. Croix Chippewdndians

N.W.2d 874 (1984). !
Thedenial of a defendaistmotion for a directed verdict did not bar the court fromof Wisconsin 229 Ws. 2d 688599 N.W2d 924(Ct. App. 1999).

finding the plaintif’s action to be frivolous. Courts may find some claims corvstitug3 .
ing an actiorfrivolous and others not frivolous. StollAdriansen122 Ws. 2d 503 14.035 Costs upon counterclaims and cross com -
362N.W.2d 182(Ct. App. 1984). plaints. (1) Except as otherwise provided in this sectioosts

A court may award attorney fees if a petitionerlaim is frivolously brought _shalpe allowed on counterclaims and cross complaints as if sepa
beforeit onreview under ch. 227, but may not award attorney fees incurred at vari

ou .
agencylevels. Etum v LIRC, 132 Wis. 2d 41, 392 N.W2d 840(Ct. App. 1986). fateactions had been brought thereon.
This section penalizes parties who bring frivolous lawsuits and dogsenatize (2) Whenthe causes of action stated in the complaint and

P A o oo Boat A Saey, O Proceedings. Gaghtmaseld9 counterclaimand cross complaint arose outtioé same transac

Thetrial court erred in finding frivolousness on an attorsggrt based upon the t1ON OF OCcurrence, costs favor of the successful party upon the
court'sassessment of the credibility of the attoraejient. Blankenship.Comput ~ complaintand counterclaim and cross complaint so arising shall
ers& Tr_aiqing,lss Wis. 2d 702462 N.W2d 9_18(Ct_. App. 199_0). be in the discretion of the court.

Restrictingaccess to courts may be a sanction favelous action where the order . .
is narrowlytailored to balance the interests of public access to the courts, res judicatd 3) COSts recovered by opposing parties shall beetf
andthe publics right to not have frivolous litigation be a drain on public resources. History: Sup. Ct. Orde67 Ws. 2d 585761 (1975); Stats. 1975 s. 814.035.
Minniechesker. Griesbach161 Ws. 2d 743468 N.W2d 760(Ct. App. 1991). An awardof statutory costs to the lessee and denial of costs to the lessor was, under

In cases which do not fit squarely within this statute, a trial court has certain inh&71.035 [now 814.035] (2) and (3), a matter within the trial codiscretion as costs
entpowersto sanction parties, including the awarding of attorney fees. Schaefearepurely discretionary when both parties recover on their respective claims in one
NorthernAssurance Cadl82 Ws. 2d 148513 N.W2d 16(Ct. App. 1994). action. Mid—Continent Refrigerator Ca.S$traka47 Wis. 2d 739178 N.W2d 28

Frivolousnessinder sub. (3) (a) is a high standgmically requiring a finding of Wherejudgment was ordered for a defendant in the pléistiction and also for
badfaith based on some statement or action, suchtta®at. The threshold issue the defendant on one of several counterclaims, costs were properly awarded to the
undersub. (3) (b) is whether the action may even be brought. If an attorney kna¥g$endants to each. Arrowhead Growers S. CcCentral Sands Prod8 Wis. 2d
or should have known that the required elements necessary to prove a claim cas8t180 N.W2d 567
be produced, the claim is frivolous under sub. (3) (b). Stefihempson & Coates,

LTD. 185 Ws. 2d 221517 N.W2d 658(1994). =~ _ _814.036 Omnibus costs provision. If a situation arisei
Theapplication of this section is not limited to frivolous pleadings recognized

N, : .

ch. 802, but includes anygument by counsel made during the cowfsa proceed WhICh the allowance of costis Ilet covgred _by s814.01to

ing. Gardner vGardner190 Ws. 2d 216527 N.W2d 701(Ct. App. 1994). 814.035 the allowance shall be in the discretion of the court.
Motionsunder this sectiomust be filed prior to the entry of judgment. Northwest History: Sup. Ct. Orde67 Wis. 2d 585761, 780 (1975); Stats. 1975 s. 814.036.

WholesaleLumber v Anderson191 Ws. 2d 278528 N.w.2d 502(Ct. App. 1995). A prevailing plaintif in s habeas corpus proceeding may not be awarded costs.
Thereis a presumption of nonfrivolousnessquiring all doubts to be resolved in Stateex rel. Korne vWolke, 79 Wis. 2d 22255 N.W2d 446

favor of nonfrivolousnessWhen there are disputes as to frivolousness, the moving Circuit courts have authority to impose costs on an attoniese actions have

party has the burden to show at an evidentiary hearing that the action is not widultedin a mistrial. Schulz.\Darlington Mut. Ins181 Wis. 2d 646511 N.W.2d
groundedn the facts or the law or equitgelly v. Clark,192Wis. 2d 633531 N.W2d  879(1994).

455(Ct. App. 1995). ) ) .. Photocopyand facsimile expenses may be taxed under 814.086sa\ Medical
Whena partys claim caronly be be determined after research and deliberationdtentery. Asplund,182 Wis. 2d 274514 N.W2d 34(Ct. App. 1994).

;ssnog;révﬂ%% ‘]5%%9%? %oun?/g%%urthouse Employees Local 13226 Ws. 2d This section only gives a court discretion as to when it may allow costs and not as
3, 576 N. 565(Ct. App. ). . . 1o what costs may be allowed. Neither s. 814.02 or s. 814.036 grants the trial court
Theincorporation of s. 802.05 by this section allows the the trial court ,on a motig, power to allow costs that are not explicitly authorized by statute. Kleiftem

underthis section, to award attorney fees based on both sections. B&inymas i
zek, 224 Ws. 2d 419592 N.W2d 254(CL. App. 1999). ersCoop. Supply & Shippind202 Ws. 2d 138549 N.W2d 714(1996).

A plaintiff need not, as a mattef course, exhaust outside sources of informatiol . .
before embarking on formal discoverlowever a plaintif may not relyon formal 814.04 Items of costs. Except as provided in $83.2Q

discoveryto establish the factual basis of its cause of action, thereby escaping 1@0.30 (5m), 106.50 (6) (i)and(6m) (a) 115.80 (9) 769.313

mandate®f ss. 802.05 and 814.025, wttae required factual basis could be estabgq 4 025814.245895.035 (4)895.10 (3)895.75 (3)895.77 (2)

lishedwithout discovery Jandrt vJerome Foods, In227 Ws. 2d 531597 N.w2d 895l79(3) 89.5 80 (3)943 21‘2 (2)'(b)943 245' @) (d)and§43 51

744(1999). . y . . . .
Arg attor)ney who knows that his or her cliénisserting a claim solely to injured(2) (b), when allowed costs shall be as follows:

or harass the opposing parand still agrees to proceed with that claim, will be hel . ; f i

to have the same motive as the client. Elmakiadayda,228 Ws. 2d 312596 isIaNt(u)r-g%ndS zgtlr%ré%lgdosy(mkgg\;issg;%wnggf Saffle?f: tgg (bz); t(‘g;) acts of the 1999-leg

N.W.2d 869 (Ct. App. 1999). C )
Despitethe express service provisions in this section, service does not initiate the(1) ATTORNEY FEES. (a) When the amount recovered or the

appeal and confer jurisdiction, filing does. Carla Blimothy N.228 Ws. 2d 695  value of the property involved is $1,000 ower, attorney fees
598N.W.2d 924(Ct. App. 1999). shallbe $100; when it is less than $1,000 and is $500 oy $5@r

A claim of intentional infliction of emotional distress was frivolous. BraskHr+ P ; . [
NE—PEEDimensional Hardwood, In630 E Supp. 8671986). whenit is less than $500 and is $200 or o&&5; and when it is

Is Wisconsins frivolous claim statute frivolous? Endress. 68 MLR 279 (1985)'.955than $200, $15.
Awardingreasonable attorney fees upon frivolous claims and counterclaims under(b) When no money judgment is demanded and no specific
S%ﬁigﬁgctsolfjggr?gftlgﬁ gﬂai)élﬁ?esgitigation. Geske & GleisneWis. Law May propertyis involved, or Wh.ere it is not practical to ascertain the
000. moneyvalue of the rights involved, attorney fees under (@gr
shallbefixed by the court, but shall not be less than $15 nor more
814.03 Costs to defendant. (1) If the plaintif is not than$100.
entitledto costs under $14.01 (1)or (3), the defendant shall be  (c) No attorney fees may b&xed on behalf of any party unless
allowedcosts to be computed on the basis of the demands of theparty appears by an attorney other than himself or herself.
complaint. (2) DisBurseMENTS. All the necessary disbursements and fees
(2) Where there are several defendants who are not uniteallowed by law; the compensation of refereasieasonable dis
interestand who make separate defenses by separate answeklsjrisemenfor theservice of process or other papers in an action
the plaintiff recovers against some but not all of sdeffendants, whenthesame are served by a person authorized by law other than
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anofficer, but the item may not exceed tugthorized sheffifs fee ferredthere without changef meaning. The language is very slightly edited. [Bill
for the same service; amounts actually paid out for certified cop?é@"sl

of papers and records in any publific#; postage, telegraphing,
telephoningand expressiepositions including copies; plats an
photographsnot exceeding $50 for each item; an expert withep, 5o te or directed to abide the event of the action.

fee not exceeding $100 for each expert wiéstifies, exclusive of ™0 s "6 Ordeis7 Wis. 2d 585761 (1975); Stats. 1975 5. 814.07.

the standard witness fee and mileage which shall also be taxed f@fotion costs on motions brought éen judgments entered on a forfeiture actions
eachexpert; and in actions re|ating to oieg[ing the title to lands, unders. 345.37 may ndte imposed by a blanket ordédiscretion must be exercised
the cost of procuring an abstracttdfe to the lands. Guardian ad®y the courtin each cas©@AG 1-00

litem fees shall not be taxed as a cost or Qisbursement. 814.08 Costs on appeal from municipal court; certio -
_ (4) InTERESTONVERDICT. Except as provided in807.01 (4) rari. (1) In actions appealed from municipal court, where there
if the judgmentis for the recovery of moneinterest at the rate of js no new trial, if the judgment isfamed or the appeal dismissed
12% per year from the time of verdict, decision or report untjhe respondent shall have costs; if reversed, the appelfant;
judgmentis entered shall be computed by the ctenkd added to ffirmedin part andreversed in part, the court may award the costs
the costs. or such part thereof as is just to either paityactionsappealed

(6) JupGMENT BY DEFAULT. If the judgment is by default or by the defendant from municipal court, whémere is no new trial,
upon voluntary dismissal by the adverse party the costs taxiédhe judgment finding the defendant guilty unde8®0.09is
undersub.(1) shall be one-half what they would have been hadfirmed, or if the defendars’ appeal is dismissed, the defendant
the matter been contested. shall pay the full costs of thiganscript prepared underg00.14

(7) JUDGMENT OFFERNOT ACCEPTED. If the ofer of judgment (5), minusthe $10 transcript payment undei8$4.65 Where
pursuantto s.807.01is not accepted and thmaintiff fails to  thereis a new trial, costs shall be awardethi® successful party;
recovera more favorable judgment the plaifsihall not recover but if the appeal is from a judgment in favor of the appellant he or
costsbut the defendant shall have full costs to be computed on gheshall have costs only if he or she obtains a nfaverable
demandof the complaint. judgment,andotherwise the respondent shall have costs. In all

(8) ACTIONS FOR MUNICIPAL CORPORATIONS. In all actions thosecases full costs shall be thpplicable fee under 814.61

broughtfor the benefit of any countyown, village city or other (&) and all disbursements made for retofrthe judge and &f
municipalcorporation of this state by a citizen taxpajfee plain cers’ and witnesses’ fees, together with all costs taxable in the
tiff shall be entitled to recover for the plaifisfownuse, in case Municipalcourt in the action. -
the plaintiff shall prevail, the taxable costs of swttion and such  (2) Uponcertiorari tomunicipal court the same costs shall be
partof the recovenyas the court considers reasonable, as attorn@yardedto the successfylarty as provided by sull), where
fees,not to exceed 20% of such recoveryd not to exceed $500.thereis no new trial.

History: Sup. CtOrder 50 Ws. 2d vii (1971)71971 c. 141Sup. Ct. Ordei67 History: Sup. Ct. Orde67 Ws. 2d 585761 (1975); Stats. 1975 s. 814.0877
Wis. 2d 585 761, 780 (1975); Stats. 1975 s. 8141877c. 2091979 c. 10s.60 €. 305 1981 c. 3171987 a. 389
(13), 1979 c. 271355 1981 ¢, 123317, 1985 a. 52311 1987 a. 3481991 a. 39
65,189,205 1093 a. 98326,486 490 491, 1995 a. 247,133 149.262,417.1997  814.10 Taxation of costs. (1) CLERK'S DUTY, NOTICE,

a.55, 164, 254 1999 a. 3282, 122, 190, s. 13.93 (2) (c). g - . -
Comment of Judicial Council, 1971:Guardian ad litem fees shall not be taxedREVIEW. The clerk of circuit court shall tax and insert in the ]Udg

asa cost or disbursement. Present law permits guardian ad litem fees to be taxéd@ptand in the judgment and.“er) docket, if the judgment shall
costsor disbursements. [Re Ordefegftive July 1, 1971] havebeen entered, on the application of phevailing partyupon

Fees for an expert witnessay be taxed only for the day that the expert testifiesy days‘ notice to the othegthe sum of the costs and disbursements
eventhough the expert was present in court on other days. McLoone Metal Graphics.

Inc. v. Robers Dredg&8 Ws. 2d 704207 N.W2d 616 asprovided in this chapteverified by afidavit.
A citizen who obtains an injunction in an action brought for the benefit of a munici  (2) CosTaiLL, SERVICE. All bills of costs shall be itemized and

%Iét.yzrg%)é g%tsre’:\lc't\)/tl/% zg}l%rney fees under sub. (8). CoMilwaukee County60 servedwith the notice of taxation.

Sub.(4), being a general statute, does not govern the rate of interest on ajury ver(3) OBJECTIONS,PROOFS,ADJOURNMENT. The party opposing

dict in condemnation because that is dealt with specifically by ss. 32)0éJ=nd i i i i i i
058,04, WWeilanG v Dept. of TansportationBs WS, 2d 456215 N Wod 455 See suchtaxation, or the taxation of any particular item shall file with

alsoCalaway vBrown County202 Ws. 2d 737553 N.W2d 809(Ct. App.1996). theclerk a particular statement of the pastybjections, and the
Sub.(2) allows the recovery of costs not exceeding $50 for each individual plat daa_rty may pr0duce proof in support thereof and the C|el’k. may
photograph.Billingsley v Zickert,72 Wis. 2d 156240 N.w2d 375 adjournsuch taxation, upon cause shown, a reasonable time to

Wherea plaintif’s damages were set by the 1st verdict, but the amount flaint i
could recover was not set until the 2nd verdict, the plainat entitled to interest ¥nableeither party to produce such proof.

14.07 Costs on motion. Costs may be allowed on a motion,
n.the discretion of the court or judge, not exceeding $50, and may

from the date of the 1st verdict. Nelsarilravelers Ins. Cal02 Ws. 2d 159306 (4) CourtReVIEW. The clerk shall note on the bill all items
N-#]Zd 7141981d)-b . I St . © of suit disallowed,and all items allowed, to which objections h&veen
ecourt erre y taxing guardian ad litem and attorney rees as Costs of suit ag H ¢ H ¢
aformer guardian as a surcberor penalty In Matter of Guardianshif Estate of %]atde' ThI_S action may be reviewed b.y t.he court on motion of Fhe
P.A.H.115 Ws. 2d 670340 N.w2d 577(Ct. App. 1983). party aggneved made and served V\(lthln 10 days after taxation.
Photocopiesnay not be taxed as photographs. Ramseylis 163 Wis. 2d 378 Thereview shall be founded on the bill of costs and the objections
47#]\‘-W2dd28f9(it- App.f19913: . < and interest sict ave discu2ndProof on file in respect to the bill of costs. No objectiball
eaward or attorney fees, disbursements and interest on a veraict are aiscu H H H
Zintek v. Perchik, 163 Ws. 2d 439471 N.W2d 522(Ct. App. 1991). B&%ntertainecbn review which was not made before the clerk,
Photocopyand facsimile expenses may be taxed under s. 814.086satiMed: ~ EXCEPLIO prevent great hardship or manifest injustice. Motions
cal Center vAsplund,182 Ws. 2d 274514 N.W2d 34(Ct. App. 1994). underthis subsection may be heard unde305.13

Thereis noauthority for awarding pretrial mediation fees as taxable costs. KleinkeHistory: Sup. Ct. Orde67 Ws. 2d 585 761 (1975); Stats. 1975 s. 814.10; Sup.
v. Farmers Coop. Supply & Shipping)2 Ws. 2d 138549 N.W2d 714(1996). Ct. Order 141 Ws. 2d xxvi; 1987 a. 4031993 a. 4861995 a. 224

Postverdict prejudgment interest on a verdict that was overturned by a judgmenfydicial Council Note, 1988:Sub. (4) is amended to allow motions to review costs
notwithstandinghe verdict, but wasltimately reinstated on appeal, accrued from theo be heard by telephone conference. [Re Ordeciafe Jan. 1, 1988]
dateof the originalverdict to the entry of judgment following the completion of the " \yherethe court included excessive attorrefges in the judgment and the clerk
appeal. Management ComputerMawkins, Ash, Baptie & C@24 Wss. 2d 312592 44 ot tax costs, the appellant need not ask for review under sub. (4) atgjexzn
N.W.2d 279(Ct. App. 1998). onappeal. Running. Widdes,52 Ws. 2d 254190 N.W2d 169

814.05 Bond premium as costs.  Any party entitled to 814.11 Disbursements, how proved. Chages in a bill of
recovercosts or disbursements in an actiwrspecial proceeding costsfor witness fees, or copied documents or other disburse
mayinclude in suctisbursements the lawful premium paid to aments except to dfcers for services shall not be taxed without an
authorizedinsurer for a suretyship obligation. affidavit stating the distance the witnesses respectivaiseled
'I:"SFOIY;_ 19C77 . 3_|3’3 o 1977Thi o " the 2nd sent andthe days they actually attended, and &dafit that such cop
5.204.1L. It has nothing {0 do with the law of insurance but deals solely with tigS Were necessarily obtainddr use; nor shall such other dis

propertaxing of costs in legal proceedings. As such it belongs in ch. 814 and-is rddgrsement®e allowed without an fiflavit specifying the items
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thereof,nor unless they appear to have been necessary and rea®b%.22 What county to pay costs when venue  changed
ablein amount. or jury selected for use in another county , taxation, cer -

History: Sup. Ct. Ordet67 Ws. 2d 585761 (1975); Stats. 1975 s. 814.1 tification. (1) In all proceedings, including criminal actions, if
achange of venue is had (except in cases where the change is made
becausehe action was not brought in the proper county), the jury

lectedor use in another county unde®31.225or an action,
cupyinga day or more, is tried outside the county whepeimd
ing, the county in which the action was commenced shaltpay
the county in which the action is tried or the jury is selected the

814.13 Referee; court to fix and allow fees. ~ After the trial  following expenses arising out of the changevefue or jury

of any issue by a referee pursuant to a compulsory referenceSRIFCtion:

thatpurpose his or her fees and expenses shall be fixed by the coufg) The per diem fees of the clerk or the cledeputies, athe

in which his or her report has been filed and paid by the statel@xablecosts, disbursements afeks of such clerk on any pro
othercircuit court expenses are paid. In all other cases the coredingor action.

pensatiorof referees shall be $3 for each day necessarily occupiedb) The per diem fees of the petit jurors actually in attendance
with the businessf the reference; but the parties may agree uponsaid court.

814.12 Costs may be set off. If, in anyaction, a recovery
be had by one party and costs be awarded to the other the ¢
may set of one against the other and render judgment for the bg
ance.

History: Sup. Ct. Ordei67 Wis. 2d 585761 (1975); Stats. 1975 s. 814.12.

writing upon any other rate of compensation. (c) The per diem fees diie sherif, undersherifand deputies
History: Sup. Ct. Orde67 Wis. 2d 585761 (1975); Stats. 1975 s. 814.1977  in attendance upon said court
c. 449 .

(d) All lawful chages for boarding the jury
814.131 Taxing costs on compulsory references.  Inall (e) The legal fees of all witnesses in any crimicase or pro
casesof compulsory reference in which the fees claimed by theedingsvhich are a chae against the county
refereeexceed $50, the fees shall not be allowed until a hearingfy || chages for subpoenaing witnesses in any criminal case
is had on the fees, upon tiays’ notice to the district attorney of ,, proceedingsind which are a proper clgaragainst the county

the county accompanied by a copy of the bill. Thefees of such 6iters andurors shall be estimated for each day
History: Sup. Ct. Orde67 Wis. 2d 585761 (1975); Stats. 19%5814.1311997

a 254 andpart of a daynot less than half a dagccupied in disposing
of any such action.
814.14 Fiduciary; liability for costs limited; bond pre - (g) Such other lawful costs, clus, fees, and disbursements

mium. In any action or proceeding prosecuted or defended in amljich are chageable to the countgnd all lawful costs, disburse
courtin Wisconsin by an executoadministratar guardian ad mentsand chages which any such county may be subjected to or
litem, trustee of_ an express trust, general gqardlan or a pers@dy incur in any such action or proceedings.
expresslyauthonzed bystatute, un.less .otherW|se spe‘mally-pro (2) Theclerk shall make out a corregill of all the expenses
vided, costs shall be recovered asimaction b}/ and against aperyyhich shall accrue under this section and have the bill taxed and
sonprosecuting or defending in the persoaivn right; but such ra!owed by the presiding judge of theourt; and when so taxed
costsshall be chageable only upon or collected of the estate, furgh )| transmit the bill to the county clerk of the county in which
or party represented, unless the court shall direct the same Q@ ction was commenced. A county order therefor shall issue

paidby the plaintif or defendant personallfor mismanagement fayor of the county in which the action or proceedings were had
or bad faith in such action, proceeding or defense. In all actig\Syried or in which the jury was selected.

or proceedings in which any receiyassignee, guardian, guard
ian ad litem,executor administrataror other fiduciary may be w

entitledto recover costs the fiduciary may recover in addition tried orin which the jury was selected shall serve upon the dis

ot_hercosts, such sum paid a company a_luthorized by the IaWstr t attorney of the county soughtlbe chaged with the expense
this state, so tdo for becoming the fiduciarg’surety upon any acopy of th)tla bill of exper):ses,%ogethera\g\;&luiays notice gf the

bondor other obligation given by the fiduciary in the fiduciary time and place the bill will be taxed before the presiding judge of
representativeapacity in such action oproceeding, pursuant to e court.p No such bill of expense may be arl)lowed Sr{Iesgs the

law or the order of any court or judge, as may be allowed by t Sticeis given or is waived in writin

courtor judge, in which or before whom the fiduciagcounts, 0 gSup. Ct. Orde7 Wis. 2d 585761 (%975); Stats. 1975 s. 814.2977

not exceeding 2% per year on the amount secured byohligla: . 449 1981 ¢. 15 1993 a. 486

tion, or any less amount which the fiduciary may have paid any

suchcompany for such purpose. 814.23 Actions by or against county . In all actions by or
History: Sup. Ct. Orde67 Ws. 2d 585761 (1975); Stats. 1975 s. 814.1879  againsta county and in actions or proceedings by or against

¢.110s.60 (13) 1993 a. 486 countyofficers in their name of ite, costs shall be awarded to

: e liahili ; ; .. the prevailing party as in actions between individuals.
814.15 Assignee's liability for costs. ~ In actions in which History: Sup. Ct. Orde67 Ws. 2d 585761 (1975); Stats. 1975 s. 814.23.

thecause. of aCt.Ion shall, by assignment, aftectmamencement A prevailing plaintif in habeas corpus proceeding may not be awarded costs. State
of the action or in any other manner becomeptiopertyof a per  exrel. Korne v\Wolke, 79 Wis. 2d 22 255 N.W2d 446

son not a party to the actidime person shall be liable for the costs ) _ ) ) o

in the same manner as if the person were a party; and payn8ddt.24 Action against city , village or town official,

(3) If costs are to be taxed agaiastounty under this section,
edistrict attorney of the county where taetion or proceeding

thereofmay be enforced by attachment. cost. Costs, if anyin an action against a cityillage or town di-
History: Sup. Ct. Orde67 Wis. 2d 585761 (1975); Stats. 1975 s. 814.1893  cerin his or her dfcial capacity except an action directly invelv
a.486 ing the title to the dice, and except as provided ir84.4.25 shall

814.16 Settlement, costs on. Except as provided in s not be awarded against thafioér, but may be awarded against
) ; . ‘dhecity, village or town.

93.2Q upon settlement of an action no greater sum may B0 " =C 0 67 W, 2d 585761 (1975): Stats. 1975 5. 814.2093
demandedor costs than at the rate prescribed in this chapter ; 2461997 a. 133

History: Sup. Ct. Orde67 Wis. 2d 585761 (1975); Stats. 1975 s. 814.1891
a.39

814.245 Actions by state agencies. (1) The legislature
814.19 Records copied not to be taxed for . No record intgndsthat courts in this state, when interpreting th[s sectio_n, be
writ, return, pleadingnstrument or other writing copied into anyduidedby federal case lawas of November 20, 1985, interpreting
proceedinggentry process or suggestion shalldmnputed as any substantiallysimilar provisions under the federal equal access to

partof the draft of such proceeding, enfpyocess or suggestion Justiceact,5 USC 504
History: Sup. Ct. Ordei67 Wis. 2d 585761 (1975); Stats. 1975 s. 814.19. (2) In this section:
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(&) “Nonprofit corporation” has the meaning designated in&ant information to aid the legislature in evaluating tHeatfof
181.0103 (17) this section.

(b) “Small business” means a businesgity, including its (12) If the court finds that the motion under s(®) is frivo-
affiliates, whichis independently owned and operated, and whidbus, the examiner may award the state ageiayeasonable costs
employsfewer than 25 full-timeemployees or which has grossin responding to thenotion. In order to find a motion to be frivo

annualsales of less than $2,500,000. lous, the court must find one or more of the following:
(c) “Small nonprofit corporation” means a nonprofit corpora (a) The motion was submitted in bad faith, solely for purposes
tion which employs fewer than 25 full-time employees. of harassing or maliciously injuring the state agency

(d) “State agencytioes not include the citizens utility board. (b) The party or the party’attorney knewor should have

(e) “Substantially justified” means having a reasondalsis known, that the motiorwas without any reasonable basis in law
in law and fact. or equity and coulahot be supported by a good faitg@ment for

(3) Exceptas provided in 814.25 if an individual, a small anHextepsllon, moijlflcatllon O; rleversal sz eX|13t|ng Iza\iv 747
nonprofitcorporation or a small business is the prevailing party ;g0 198° @ 521985 . 182.57,1985 a. 333.253 1995 a. 271997 a. 79
any action by a state agency or in any proceeding for judiciala petitioner must receive at least some requested relief in order to “prevail” under
reviewunder s227.485 (6)and submits a motion for costs undepub.(3). Kitsemble vDHSS,143 Ws. 2d 863422 N.W2d 896(Ct. App. 1988).
this section, the court shall award costs to the prevaiing paryT¢32 42y periot s ©) conmentcesat e te e mater s depesed of
unlessthe court finds that the state agem@s substantially justi 150wis. 2d 320442 N.W2d 1(1989).

fied in taking its position or that special circumstances exist thatn order fora state agency’position to be “substantially justified” under sub. (3),
would make the award unjust it must have a reasonable basis in truthiardw and a there must be a reasonable
O o L. i ) connectiorbetween the facts allegadd the legal theory advanced. An agenfait
(4) In determining the prevailing party @ctions in which ureto provide required written notice farminating medical assistance benefits did
morethan one |Ssue |S Contested the court Sha” tak@Mnt Elgt have ag%a%onable basis in.la®tern vDHFS,212 Wis. 2d 393569 N.w2d 79
A ) . t. App. 1997).
therelative importance of each issue. The cebéll provide for The appropriate base far cost of living adjustment to the award of attorney fees

partialawards of costs under this section based on determinatiomrsub. (5) (a) 2. is Novemhet985, the date of enactment of the statute.” Stern
madeunder this subsection. v. DHFS,222 Wis. 2d 521588 N.W2d 658(Ct. App. 1998).

(5) If the court awards costs undairb.(3), the costs shall
includeall of the following which are applicable:

(a) The reasonable expensd#sxpert witnesses, the reason
ablecost of any studyanalysis, engineering report, test or projecg 02(7 3
which is found by the court to be necessary for the preparation (9[1 (7) (@) 3. . . . . .
the case and reasonable attorney or agent fees. The améees of (2) (&) Except as provided in pah), if a prisoner brings an
awardedunder this section shall be basgmbn prevailing market actionor special proceeding related to prison or jail conditions, no
ratesfor the kind and quality of the services furnished, extiggit  COStsmay be allowed against the state, a state agency or a,county

1. No experwitness may be compensated at a rate in exc@y’ village or town, oragainst any individual defendant when

of the highest rate of compensation for expert witnesses paid din an oficial capacity i ) .
the agency which is the losing party (b) Costs are allowable to a prisoner who obtains prospective

injunctive relief against an individual defendant when that
defendants sued in an @itial capacity and to a prisonerho

- . P P . Obtainsa judgment against a defendant when that defendant is
living or aspecial factarsuch as the limited availability of quali suedin hisJor %er persgna| capacityhis paragraph does not apply
fied attorneys or agents, justifies a h'g,her fee. to actions or special proceedings related to prison or jail eondi

(b) Any other allowable cost specified unde8®4.04 (2)  tionsthat seek a remedy available by certiorari.

(6) A party seeking an award under this section shall, within (3) If the prevailing party is the state, a state agency or a
30days after final judgment in the action, submitie clerk under ¢qunty,city, village or town olan individual in any action or spe
s.814.10 (1)an itemized application for fees and other expenses$a| proceeding commenced by a prisoner related to prison or jalil
including an itemized statement from any attorney or expert Wigongitions the prisoner shall pay the full costs allowed under this
nessrepresenting or appearing on betudlthe party stating the chapter The prisoner shall be required to pay the costs out of any
actualtime expendednd the rate at which fees and other expensggstfund accounts that he or she holds in the same manner-as pay

were computed. SectioB14.10applies for the procedure for pentis required for court fees under844.29 (1m) (e)
taxationof costs, except that the clerk shall allthe state agency  History: 1997 a. 133

15 working days to respond under84.4.10 (3)

(7) The court actingunder s.814.10 (4)may reduce the 814.27 Security for costs. Except as provided in 655.27
amountawarded under this section or deny an award if it finds tH&) (a) 3, in all cases where it shall appear reasonable and proper
the prevailing partyengaged in conduct which unduly and unredhe courtmay require the plainfito give suficient security for
sonablydelayed the action. suchcosts as may be awarded against the plaintif

(8) An individual is not eligible to recover costs under this seg Tsi?c’lrggas;péi% Orde67 Wis. 2d 585761 (1975); Stats. 1975 s. 814.2983

tion if the persors properly reported federal adjusted gross

incomewas $150,000 or more in each of the 3 calendar yearsgay 28 Security for costs. (1) DEFENDANT MAY REQUIRE.

correspondingdiscal years immediately prior to the commencegxceptas otherwise provided by 814.29 the defendant may

ment of the action. This subsection applies whether the persgguirethe plaintifs to file security for costs if the plairféfare

files the tax return individually or in combination witrspouse. a|| nonresidents; care foreign corporations, nonresident execu
(9) If a stateagency is ordered to pay costs under this sectidors,administrators, guardians, trustees or receivers; druse

the costs shall be paid from the applicable appropriation undeegsor assignees of any debtor; or are imprisoned for crime for

20.865(1) (a) (g) or (q). termsless than life; or shall take issue upon the answer of the gar

(10) Eachstate agency that is ordered to pay costs under tRishee.
sectionor that recovers costs undeib.(11) shall report annually (2) ORDERFORSECURITY. Upon proof by didavit entitling the
assoon as is practicable after June 30, to the presidiitgiodf defendanto security for costs, theourt shall order the plaintif
eachhouse of the legislature the numbeature and amounts to file security for costs in a sum mentioned in tHeda¥it, not
awardedthe claims involved in the action in which the costs wetessthan $250, within 20 days after the servipen the plaintfs
incurred,the costs recovered under s(bl) and any other rele of a copy of the order requiring the security for costs, and that all

814.25 Costsin actions by prisoners. (1) In thissection:
(a) “Prisoner” has the meaning given ir881.02 (7) (a) 2.
(b) “Prisonor jail conditions” has the meaning given in s.

2. Attorney or agent fees may not be awarded in exce&&of
perhour unless the court determines that an increabe icost of
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proceeding®n the part of the plainfff be stayed until security  lessthan 6 months. The trufiind account statement must be
filed. obtainedfrom the appropriate fifial at each facility in which the

(3) SECURITY,How GIVEN. Within the time required the plain Prisoner is or was incarcerated, imprisoned, confined or detained.
tiffs shall file with the clerk of the court, and give the defendantrust fund account statement” includes accounts accessible to
noticethereof, an undertaking with sureties, eatwhom shall the prisoner before or upon release.
justify, by afidavit, in the sum stated in the undertaking, al@ve (c) Except when dismissal is requiredder s801.02 (7) (d)
bilities and exemptions, in property in ttstate, conditioned to the court shall issue an order permitting the prisoner to commence
payon demand all costs that may be awarded to the defendardrimiefend an action, special proceeding, wrieabr or appeal
suchaction in any court, not exceeding the sum mentioned in swetthout the prepayment of fees or costs or without being required
order. Upon failure to file such undertaking the court mgyon to give security forcosts if all of the following conditions are met:

motion of the defendant, dismiss the action. 1. The court determines that the prisctieesnot have assets

(4) DEPOSITIN LIEU OF UNDERTAKING. The plaintifs in lieu of ~ or other means by which to pay the fees or costs or to give security
an undertaking undesub.(3) may deposit with the clerk of the for the costs after reviewing the information provided under par
court,who shall give a receipt therefononey equal to the amount(b).
specifiedin the order for securifyand give notice of the deposit. 2. The prisoner authorizes in writing the agency having cus
Lohistory: iy Orde67 Ws. 2d 585761, 780 (1975): Stats. 1975 5. 814.2810dy of the prisones prison trusfund account to forward pay

: : mentsfrom the prisonés account to the clerk of court eaahe

814.29 Security for costs, service and fees for  indi- theamount in the account exceeds $10 until the fees or costs are

od aid in full.
gents. (1) (a) Except as provided in sttm), any person may P . )
commenceprosecute or defend any action or special proceeding(d) If the court determines that the prisoner who made the af
in anycourt, or any writ of error or appeal therein, without being@Vitdoes have assets in a trust fund account, whether accessible
requiredto give security for costs or to pay any service or fee, upBhthe prisoner only upon release or before release, thestalit
orderof the court based on a finditigat because of poverty theOrderaninitial partial filing fee to be paid from that trust fund
personis unable to pay the costs of the action or specadeed accountbefore allowingthe prisoner to commence or defend an

ing, or any writ of error or appeal therein, or to give security f§ction,special proceeding, writ of error or appeal. The initial fil
thgsecosé. PP g y ing fee shall be the current balance of the priseneust fund

. _ accountor the required filing fee, whichever is less.
(b) A person seeking an order under. gay shall file inthe . ' .
court an affidavit in the form prescribed by the judicial confer _(€) The agency having custody of the priscsteall freeze the

ence setting forth briefly the nature of the causefense or appeal Prisoners trust fund account until the deposits in that account are
andfacts demonstrating his or her poverty sufficientto pay the balance owed for the costs and fees. When

() The finding and order of the court under. ayshall be in the deposits in that account areftiént to pay the balance owed

the form prescribed by the judicial conference. The court m g
denythe request for an ordérthe court finds that the davit
statesno claim, defense or appeal upon whichabert may grant
relief.

r the court costs and fees, thgency shall forward that amount
the court. This paragraph does not prohibit the payment from
the prisonets trust fund account of court-ordered payments for
child or family support, restitution or federal court fees or for the
(d) The court shall makefnding of poverty and issue an orde lpaymentsnf debts owed to the department of corrections.
underpar (a) if the afidavit demonstrates any of the following: of ge)ri gutg %ﬁ;;g;ﬁg?ﬁigg%oift)r;%rlﬁgéi énalrr]n m?ttﬁ?]gnger

1. That the person is a recipient of means—tested public-asi$é prisoner to commence or defendaation, special proceeding,
ance, including aid to families with dependent children, reliefyyit of error or appeal without being required to submit the-state
fundedby a relief block grant under ch9, relief provided by mentunder par(b) or prepaying the initial partial filing fee under
countiesunder $.59.53 (21) medical assistance, supplementghay ().
securityincome, food stamper benefits received by veterans (g) Except as provided under pé), if a prisoner files an

unders. 45.351 (Ljor ur.1der38 USC 5010 562 action,special proceeding, writ of error or appeader this sub

2. That the persofs represented by an attorney through gectionwithout complying with the requirementsder pars(b)
legal servicegprogramfor indigent persons, including, withoutand(d), the courshall dismiss the action, special proceeding, writ
limitation, those funded bthe federal legal services corporationgf error or appeal without prejudice.
the state public defender or volunteer attorpeygrams based on (h) The custodian of the trust fund account of a prisoner shall

indigency. . . provide the prisoner with the certified copy of the trdshd

3. That the person is otherwise unable, becafipevertyto  accountstatement required under pé) if the custodian deter
paythe costs of the action, proceeding or appeal or tosgiverity minesthat the prisoner requires that copy for submittal ¢owat
for those costs. In determining the persability under this sub nderthis subsection.
division to pay or give security for fees and costs, the court shall(z) The court may dismiss any action or proceeding or may
considerthe persors household size, income, expenses, ass%

o ﬁuirethe payment of, or the giving of security, foosts, fees and
anddebtsand the federal poverty guidelines und2ruSC 9902 gojiceif the court determines thalte allegation of poverty is

2). . o ) . _untrue. The court may later require the payment of, or the giving
_ (1m) (a) In this subsection, “prisoner” has the meaning gives¥ security for costs, fees and service if the court determines that
in 5.801.02 (7) (a) 2. the person no longer meets anytioé requirements under sii).

(b) If a prisoner makes a request for leéwecommence or  (3) RecovERYOFFEES. (a) A request for leave to commence
defendanaction, special proceeding, writ of error or appeal-withyr defend an action, proceeding, writ of error or appeal without
out being required to prepay the fees or castsvithout being peing requiredto pay fees or costs or to give security for costs
requiredto give security for costs, the prisoner shall submidfall constitutesconsent of thaffiant and counsel for the fidnt that
the following: if the judgment is in favor of the fidnt the court may order the

1. The dfidavit required under sul§l) (b). opposing party to first pay the amount of unpaid feedcosts,

2. A certified copy of the trust fund account statement for tcluding attorney fees under s802.05 804.12 (1) (c)and
prisoner for the 6-month period immediately preceding the filirfgjL4.025and unde#2 USC 1988and to pay the balance to the
of the request for leave to commence or defend an action, spe@iaintiff.
proceeding, writ of error or appeal, or for the period that the pris (b) If the afiant is a prisoneras defined in 801.02 (7) (a) 2.
onerwas incarcerated, imprisoned @etained, if that period is or a person confined in a federal correctional institution lodated
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this state, a request for leave to commence or defend an actasgforesaid to have the saraexed, without such taxation having
specialproceeding, writ of error or appeal without being requirgoeenmade.

to pay fees or costs or to give security for costs constitatesent ~ History: Sup. Ct. Orde67 Wis. 2d 585761 (1975); Stats. 1975 s. 814.47.
asprovided in pala), and, if the judgment is in favor of the oppos ' . .

ing party constitutes consefar the court to order the institution 814-48 Duty of officers taxing costs. ~ Every oficer authe

to deduct the unpaid fees and costs, including attorney fees lidiggd o tax costs in any court feervices in any proceeding shall
in par (a), from theamount in the inmate’account at any time the examinethe bills presented for taxation, whether such taxation be

accounthas suficient money to pay the unpaid fees and cost@PPOSedr not, and must be satisfied that the itemsgthare

This paragraph does not prevent thalection of the unpaid fees correctand legal, and shall strike out all opes for services
andcosts by any other method. which, in the oficer’s judgment, were not necessary

History: Sup. Ct. Orde67 Wis. 2d 585761 (1975); Stats. 1075 5. 8142981, History: Sup. Ct. Orde67 Wis. 2d 585761 (1975); Stats. 1975 . 814.4893
€. 317 1983 a. 5381989 a. 31Sup. Ct. Order Nd®3-15 179 Wis. 2d xxxi; 1993 ’
a. 4901995 a. 27201, 1997 a. 133 . . T

Judicial Council Note, 1993.The amendments to sub. (1) are intended to simplif$14.49  Costs on dismissal for lack of jurisdiction or
andmake more uniform the procedure for determining when costs and fees for igiay of proceedings. (1) COSTSON DISMISSAL FOR LACK OF

gentpersons should be waived by the court. The form of flueit and court find iaet
ing and order is to be prescribed by the Judicial Conferenzsiniplify the deter PERSONALJURISDICTION. If on objection of any defendant made

minationof indigency detailed financial statements are not necessary if the persphirsuanto s.802.06 (2)the action islismissed as to that defend
is receiving means~-tested public assistance or legal services based on indigeamayon the ground that the codacks jurisdiction over the defen

Amendedsub. (2) allows the court to require payment of fees if it is later shown t ) ; ; ; faqi
theperson is no longer indigent. rH%antsperson,the court when entering judgment dismissing the

Thetrial judge may refuse approval of afiiddvit of indigency where the com actionagainst the defendant may o_rder the plditdifay to the
plaintor afidavit to obtain waiver of costs and fees fails to give notice of a claim up@lefendantll reasonable actual costisbursements and expenses
which relief may be granted. State ex rel. Rillwdge County CirCt.76 Ws. 2d  of the action up to the judgment dismissal, but the amount so

429 251 N.W2d 476 H
Thebond requirement under s. 775.01 in an action against the state may be wéi@e%overed:an in no case exceed the sum of $500.

unders. 814.29 (1). Boldt.\State, 101 Ws. 2d 566305 N.W2d 133(1981). (2) CoSTSON STAY OF FURTHERPROCEEDINGS. Whenever any
A judgemay waive the fee for a trial transcript at the request of an appealing inE%rty obtains amrder staying further proceedings in the action

gentwho has aguable reason to believe he or she is entitled to redress on app
Girouardv. Jackson Circuit CIL55 Ws., 2d 148454 N.W2d 792(1990). rsuanto s.801.63 the court mayaward that party all statutory

In making eGirouard determination, the trial court should specifically consider th&0Stsand disbursements in the action up to the order for stay
litigant’s income and assets, expenses, including unusual expenses pirajettted History: Sup. Ct. Ordei67 Ws. 2d 585 758, 781 (1975); Stats. 1975 s. 814.49;
costof the transcript requested. Statdacobus]167 Ws. 2d 230481 N.W2d 642  Sup.Ct. Ordey 130 Ws. 2d xix (1986);1993 a. 486
(Ct. App. 1992). Judicial Council Note, 1986:Sub.(2) is amended to give the court discretion to

Whethera proposegbetition or complaint states a claim for the purposes of-granawardor deny costs and disbursements when further proceedings aregsaglet)
ing fee waiver is determined using the same standard that is applied to motions totd@ in another state under s. 801.63. [Re Ordei7efl-86]
miss for failure to state a claim under s. 802.06. State ex rel. Lued&enand220

Wis. 2d 574 583 N.W2d 858(Ct. App. 1998). C A ;
The definition of “prisoner” in s. 801.02 (7) (a) 2. does not includeisc@hsin 814.51 ‘Jury fees’ discretion of court. The court shahave

inmatesent to an out-of-state courjéyl, and therefore sub. (1), and not sub. (1m)giscretionar)@umority in any civil or_criminal action or proceed
appliesto the inmate. State ex rel. Speengswdmanson, 2000 Wi 7834 Ws. 2d " ing triable by jury to assess the entire cost of onesdayor fees

461,610 N.w2d 136 . - : - h . A
Sub.(1m) (c), as applied to the petitioneid not violate the constitutional guaran for a jury including all mileage costs, against either prantiff

teesof access to the courts or equal protection. State ex rel. KSarfiivan, 2000 ©OF defendant or to divide the cost and assess the cost aatimst
WI App 109,235 Ws. 2d 260613 N.W2d 203 plaintiff and defendant, or additional parties plafrtif defend

ant, if a jury demand has been made in any case and if a jury
814.33 Additional security for costs. If any surety on any demands later withdrawn within 2 business days prior to the time
undertakinggivenunder s814.28shall remove from the state orset by the court for the commencement of thial. The party
be deemed at any time indigient the court or presiding judge assessedhall be required to make payment to the clerk of circuit
may require the plaintifto give a new undertaking, and ev@sr  court within a prescribed period and the payment thereof shall be
sonbecoming surety thereon shall be liable for all costs, from tbaforcedby contempt proceedings.
commencementf the action, in like manner as if the successorHistory: 1971 c. 297Sup. Ct. Orde67 Wis. 2d 585761 (1975); Stats. 1975 s.
suretyhad been the original surety 814.51;1977 c. 318

. . . . Thissection is inapplicable where the partieached settlement after selecting a
History: Sup. Ct. Ordei67 Wis. 2d 585761, 780 (1975); Stats. 1975 s. 814'331ury and making opening statements. Jacobsahvestruz,81 Ws. 2d 240 260

1993a. 486 N.W.2d 267
o An accused who cancedgury trial at the last moment to accept a plegdiarisks
814.34 Attorney for p|a|nt|ff liable for costs. In any case hbothtaxation of costs under s. 973.06 and the assessment of jury fees under s. 814.51.

in which the defendant, at the time of t@mmencement of the Statev. Foster100 Ws. 2d 103301 N.W2d 192(1981). .
Circuit courts do not have the authority to impose a penalty for cancellation of a

action,may require security for costs the attorney for the pl&intifry rial beyond thaprovided for in this section. Collins &merican Family Mut.
shall be liable forsuch costs not exceeding $100, until securifys. Co.153 Ws. 2d 477451 N.w2d 429(1990).

thereforis filed, whether such securighall have been required by
the defendant or not; but such attorney is relieved from such liabil
ity by filing an undertaking as prescribed bg%4.28 and giving
noticethereof.

History: Sup. Ct. Orde67 Ws. 2d 585761, 781 (1975); Stats. 1975 s. 814.34;
1993a. 486

SUBCHAPTERII
COURT FEES

814.60 Criminal actions; fees of the clerk of court.
814.46 Taxation after settlement. Upon the settlement of (1) In a criminal action, the clerk afircuit court shall collect a
anexecution by a defendant or upon settling actjon or demand fee of $20 for all necessary filing, entering or recordiodye paid
the sheriff or attorneyclaimingany fees which shall not have beery the defendant when judgment is entered against the defendant.
taxed shallupon being required by the defendant and on his or I@f the fees received by the clerk of circuit court undershizsee
payingthe expenses thereof, have his or her fees taxed by saine, the county treasurer shall pay 50% to the state treasurer for
proper officer authorized to tax costs in the courtwhich the depositin the general fund and shall retain the balance for the use
actionmay be pendin@r from which the execution shall haveof the county

beenissued. (2) In addition to any fine imposed, a defendant shall be
History: Sup. Ct. Orde67 Wis. 2d 585761 (1975); Stats. 1975 s. 814.4893 requiredto pay any applicable:

.486
2 (a) Penalty assessment imposed %53.05

814.47 Fees not collectible till taxed.  No sherif, attorney (ag) Jail assessment imposed b§(2.46 (1)
or other person shall collect afges, after having been required (ai) Consumer information assessment impdsesl100.261
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(am) Crime victim and witness assistance surghamposed this subsection for petitions filed and granted undeé18.122

by 5.973.045 813.1230r813.125shall be collected from the respondent under
(an) Crime laboratories and drug law enforcenassessment S-813.122813.1230r813.125if he or she igonvicted of violat
imposedunder s165.755 ing a temporary restraining order or injunction issued under s.
(ap) Deoxyribonucleic acid analysis surcpaimposed by s. 813.122(4) or (5), 813.123 (4)or (5) or 813.125 (3)or (4).
973.046 (2) CHANGE OF VENUE. (a) Except as provided in pép), on
(b) Domestic abuse assessment imposed ®§1s37 (1m) (c) 2 change ofvenue at commencement in the court to which the
1.0r973.055 actionis transferred, a fee equal to the fee paid by the pfaintif

commencethe action. The transferring court, in its order for
changeof venue, shall make a finding as to which parsctions

N . necessitated the change of venue and shall order that party to pay
(c) Driver improvement surchge imposed by $46.653 the fee, which shall not be taxed as a cost in the action.

(cg) Enforcement assessment imposed 2$3.06 (4) (c) (b) If the court orders a change of venue und&0$.52 no

(cn) Drug abuse program improvement surgedmposed by fee may be chayed.

5.961.41 (5? . (3) THIRD-PARTY COMPLAINT. Whenany defendant files a 3rd—
(cs) Environmental assessment imposed [293.93 party complaint, the defendant shall pay adé&45. The defend
(d) Natural resources assessment imposed2§.887 and  ant shall pay only one such $45 fee in an action. Of the fees
(e) Natural resources restitution payment imposed by receivedby the clerk under this subsection, the county treasurer
29.989 shallpay $25 to the state treasurer deposit in the general fund

(em) Wid animal protectiorassessment imposed by8.983 andshall retain the balance for thge of the county The state
(f) Weapons assessment imposed 163.31 (5) treasurer shall credit $5 of the $25 to the appropriation under s.

History: 1981 c. 3171983 a. 271985 a. 361987 a. 27339 1989 a. 64107 20.680(2) (j).

R ecausmach ohaged count realires ling, entering and facording that s separage 1), oY FEE. For a juryin all civil actions, except a garnish
and distinct from other chged counts, sub. (i) permits a separate fee for each coagﬁ.ent action under ch812, a nonrefundable fee &b per juror

Statev. Carter 229 Ws. 2d 200598 N.W2d 619(Ct. App. 1999). demandedo hear the case to be paid by the party demanding a jury
Neitherthe clerk of court nor the county board has the authority to adopt a nonggithin the time permitted to demand a jury trial. If the jury fee is
fundableprocessing fee in the absence of a statute specifically providing for the f; ; ; : ; :
80 Atty. Gen. 223 Aot paid, no jury may be calléd the action, and the action may
be tried to the court without a jury

814.61 Civil actions; fees of the clerk of court. In a civil (5) JUDGMENTS, WRITS, EXECUTIONS, LIENS, WARRANTS,

action,the clerk of court shall collect the fees provided in this seevarRDS, CERTIFICATES. The clerk shall collect a fee of $5 for the

tion. Unlessa specific exemption is provided, a governmentdbliowing:

unit, as defined in s.08.02 (17)shall pay fees under this section. (a) Issuing executionsertificates, commissions to take depo

Theclerk shall collect the following fees: ~ sitions, transcripts fronthe judgment and lien docket, and any
(1) COMMENCEMENT OF ACTIONS. (a) Except as prOVIded writs not commencing an action or special proceeding.

under pars.(c), (d) and(e), at the commencement of all civil () Filing andentering judgments, transcripts of judgments,

actions and special proceedings not speciffeds.814.62t0 |igns, warrantsand awards, including filing and entering assign

814.66 $75. Of the fees received by the clerk under this Parfhentsor satisfactions of judgments, liens or warrants and-with

graph,the countytreasurer shall pay $45 to the state treasurer fgfayals, satisfactions and voidances of tax warrants under s.
depositin the general fund and shall retain the balance for the Usegj (5) (g)

of the county The state treasurer shall credit &ffhe $45 to the
appropriationunder s20.680 (2) (j)

. X . . S.806.24 $15.
theee cnder paga, ai the commencorment of an aoidieeting () REVISIONOFJUDGHENTORORDERIN ACTION AFFECTINGTHE
the family as definedn s.767.02 a fee of $20 to be deposited by AMILY. (&) Except as provided par (b), upon the filing of any

the county treasurer in a separate account to be used by the cofiffifion unders.767.32 (Ljor any motion, by either partior the
exclusivelyfor the purposes specified in&67.11 revisionof a judgment or order in an actiafiecting the family

. $30. No fee may be collected under this paragraph for any petition
() Paragrapha) and(b) do not apply to angf the following: "\ tion by either party for the revision of a judgmenorter

1. An action to determine paternity brought by the state or ji§olving child support, family support or maintenance if both
delegateunder s767.45 (1) (gpr (h) or commenced on behalf of y4 tieshave stipulated tthe revision of the judgment or ordef

(bm) Uninsured employer assessment imposed t{2.85

(4);

(6) ForeiGNJUDGMENTS. On filing a foreign judgment under

the child by an attorney appointed unde767.045 (1) (c) the fees received by the clerk under this paragraph¢ouety
2. An action under ctv.69. treasuresshall pay 50% to the state treasurer for defiotiie gen
3. A forfeiture proceeding under s861.55t0 961.560r eralfund and shall retain the balance for the use of the county
973.075t0973.077 (b) Upon the filing of any petition, motion or order to show
4. An action to terminate parental rights under sulith.of causeby either party under 867.3250r767.327 $50. Of the fees
ch.48. receivedby the clerk under this paragraph, the county treasurer
5. An action for adoption under subétiX of ch. 48 shallpay 25% to the state treasurer for deposit in the general fund,

(d) No fee chaged under this subsection in any action confetain25% for the usef the county and dep_osit 50% in a separate
mencecunder s813.12may be collected fror petitioner under &ccountto be used by the county exclusivéty the purposes
5.813.12 The fee chaged under this subsection for petitions filegPecifiedin s.767.11
and granted under 813.12shall be collected from threspondent (c) Paragraph&) and(b) do not apply to a petition or motion
unders.813.12if he or she is convicted of violating a temporaryiled by the state or itelelegate in connection with an action to
restrainingorder or injunction issued underg4.3.12 (3)or (4).  determinepaternity under §/67.45 (1) (g)to a petition or motion

(e) No fee chaged under this subsection in any action eonfiled by an attorney appointed unde767.045 (1) (c)n connee
menced under §€13.122 813.1230r 813.125may be collected tion with an action to determine paternity when the circumstances
from a petitioner under 813.122813.1230r813.125if the peti ~ SPecifiedin s.767.045 (1) (c) 1or 2. apply or to a petition or
tion alleges conduct that is the same as or similar to conduct thigtionfiled in an action under c69.
is prohibited by s940.320r that is listed in 813.12 (1) (a) 1to (8) APPEALFROM MUNICIPAL COURT OR ADMINISTRATIVE DECI-

4. If no fee is collected under this paragraph, the feggetlamder sion. (am) On appeal from municipal court or on review of any
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administrativedecision, includingan appeal from a commissien’  Enforcement of sub. (12) (b) is discuss&®. Atty. Gen. 100

awardin a condemnation action under &g A clerk of courts authority under sub. (12) (b) is discusséf.Atty. Gen. 265
. . . Neitherthe clerk of court nor the county board has the authority to adopt a nonre
1. If the appeal or review lsy certiorari or on the record, $40.fundableprocessing fee in the absence of a statute specifically providing for such fee.

2. If a new trial is authorized and requested, $55. 80Atty. Gen. 223 o o
If a domestic abuse petition is filed under s. 813.12 (2pmjunctionwith or in

(c) Of the fees received by the clerk under. f@m) 1, the apending action #cting the familyno separate filing fee is require80 Atty. Gen.
countytreasurer shall pay $22.50 to the stegasurer for deposit 231
in the general fund and shall retain the baldoncéhe use of the o )
county. The state treasurer shall credit $5 of the $22.50 to t8&4.615 Fees for mediation and studies. (1) (a) Except

appropriationunder s20.680 (2) (j) asprovided undesub.(2), for family court counseling services
(d) Of the feegeceived by the clerk under pgam) 2, the providedunder s767.11a county shall collect the following fees:
countytreasurer shall pay $30 to the state treagorateposit in 1. For the first mediation session conducted upon referral

the general fund and shall retain the balance for the use of thders.767.11 (5), no fee.

county. The state treasurer shall credit $5 of the $30 to the-appro 2. For all mediation providedfter the first session mediation

priationunder s20.680 (2) (j) describedunder subdl., a single fee of $200, regardless of the
(9) TRANSMITTING DOCUMENTS. For certifying and transmit numberof mediation sessions held.

ting documentsipon appeal, writ of errpchange of venue, for 3. For a study under 67.11 (14) a fee of $300.

enforcingreal estate judgments in other counties, or for enforcing (b) The county shall determine when and hoveollect the
judgmentsin other states, $15 plus postage. feesunder par(a). Subject to suk{3), the county shall reduce the

(10) Cories. (a) Except as provided in pén), for copies, cer feesin accordance with the parties’ ability to pay or provide the
tified or otherwise, of any document for which a specific fee is nsérviceswithout payment of the fees if both parties are unable to
establishedy this section, or for comparison and attestation @fy.

copiesnot provided by the clerk, $1.25 per page. (2) In lieu of the fee under sutl) (a) 2.or 3., a county may
(b) Forcopies of any court document requested by the staistablisha fee schedule to recover its reasonabks of provie
public defenderother than a transcript, a fee equal toabial, ing family court counseling services under87.11 A fee sched
necessary and direct costs of copying. ule established under this subsection may apply in lieu of the fee
(11) SearcHEs. For searching files or records to locate anynder sub(1) (a) 2.or 3. or both, and shall require no fee for the
oneaction when the person requesting the search does not furfiisii mediation session conducted upon refeurader s767.11
the case number of the acti@m,to ascertain the existence or non(5); provide for payment for any other services based on the par
existenceof any instrument or record in the custody of the cleties’ ability to pay; and take into account the fees the county col
of circuit court, $5. lectsunder s814.61 (1) (b)and(7) (b). Fees shall be based on
(12) RECEIVING AND DISBURSINGMONEY. (@) Trust fundsand ~ Servicesactually provided. The county may not collect a single
small estates. 1. For receiving a trust fund, or handling or deposifee applicable without regard to the number of sessions or services
ing money under §57.25807.10 (3)0r880.04 (2) (a)at the time  Provided. Subject tosub. (3), the county shall provide family
the money is deposited with the clerk, a fee of $10 or 0.5% of tRUrt counseling services to the parties evehath parties are
amount deposited, whichever is greateraddition, a fee of $10 Unableto pay
shallbe chaged upon each withdrawal of any or all of theney (3) Thecourt or family court commissioner shall direct either
depositedwith the clerk. or both parties to pay any applicable fee under this section. If
2. If the clerk is required by court order or by law to deposftitheror both parties are unable to peiae court shall grant a sepa
anyof the funds in subd.. in an account in a bank, savings banl{ate_judgment for the amount of the f_ees in favor of the county and
savingsandloan association or other suitable financial institutio®d@instthe party or parties responsible for the fees.
the type of account shall be ihe clerks discretion unless the  (4) Thecountytreasurer shall deposit fees collected under this
courtspecifies a particular type of account in its arderdeposit ~ Sectionin a separate account for the exclusive purpogeasiic-
ing the funds into any account, the clerk shall act as a conservadfg mediation services and studies undetas.11
not as a trustee, and shall not be held liable or responsible fdtistory: 1987 a. 3551991 a. 269

L s . : NOTE: 1987 Wis. Act 355 which created this section, contains explanatory
obtainingany specific rate of interest on the deposit. notes.

(c) Depositsin contempt proceedings. For receiving and dis
bursingdeposits made under&l8.12in contempt proceedings 814.62 Fees in garnishment, wage earner and  small
underch.785 $10 per deposit. The $10 fee shelldeducted from claims actions. The clerk of court shall collect the fees pro
the deposit, unless the entire deposit is ordered returned to {ifed in this section. Unless a specific exempii®provided, a
defendant,before applying the deposit to the satisfactioraof governmentaunit, as defined in s108.02 (17) shall pay fees
judgmentunder s818.14 underthis section. The clerk shall collect the following fees:

(13) SuPPORTORMAINTENANCE PETITION. For the cost of court (1) GARNISHMENT ACTIONS. The fee forcommencing a gar
serviceswhenever a person not receiving benefits und€9.448  nishmentaction under ch812, including actions under 99.01
or 49.1550r aid under $49.19 49.46 49.465 49.4680r 49.47 (1) (d) 2, is $20. Of the fees received the clerk under this stb
files a petition requesting child support, maintenance or famidéction the county treasurer shall pay $12.56h® state treasurer
supportpayments, $10 in addition &my other fee required underfor deposit in the general fund and shall retain the balance for the
this section. This subsection does not apply to a petition filed Q¥eof the county The state treasurer shall credit $5 of the $12.50

the state or its delegate. to the appropriation under 20.680 (2) (j)
(14) PETITION FOROCCUPATIONALLICENSE. On filing a petition (2) WAGE EARNER ACTIONS. The fee for commencing wage

for an occupational license undeBﬂS-lo( (L? $40. earneramortization proceedings underl€8.21is $10.

History: 1981 c. 3171983 a. 271983 a. 18%.329 (28) 1983 a. 228447, 538 . .
1985a. 29169, 1987 a. 25521430 3202 (24) 1987 a. 144355, 399, 1989 a. 31 (3) SwALL cLAIMS ACTIONS. (@) Ina small claims action under
1989a. 56s.259 1989 a. 1911991 a. 39221, 269, 1993 a. 16319,326 481,491,  ch. 799, at the time of issuance of a summons or other process in

Requiringthe payment of a jury fee does not violate the right to a trial by jur '
Countyof Portage vSteinpreis104 Ws. 2d 466312 N.\W2d 731(1981). payto the clerk of court a fee of $22.

Thetrial court has discretion to allow a jury trial where fees under s. 814.61 (4) are (b) If a counterclaim or cross complaisffiled under s799.02
nottimely paid. Chitwood vA. O. SmithHarvestore170 Wis. 2d 622489 N.w2d (1), the person filing the same shall pafea equal to the didr-
697 (Ct. App. 1992). !

Circumstancesinder which additional fees under sub. (13) are to be paid are u?&ncebetween the fee under&i4.61 (1) (apnd the fee under par
cussed.75 Atty. Gen. 1 a).
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(c) For all otherservices of the clerk in a small claims actionin the general fund and shall retain the baldpcéhe use of the
the clerk shall collect the fees prescribed i8%54.61 county. The state treasurer shall credit $5 of the $17.50 to the
(d) 2. Ofthe fees received by the clerk under. ga), the a%pr?priellgglrur;ii?lrgggo-g?ggg) 2(1'7)393 1689 . 2231, 64,97 107,353,
countytreasurer shall pay $B80 to the state treasurer for deposit_History: c. 31 a. a. a. 2231,64,91, 107,359
o eyg e fund an% é’h L retain the baldocehe s of tﬁ o 5931% 2639,130 1993 a. 16167, 313 1995 a, 27227, 349 1997 a. 27248 1999
county. Thestate treasurer shall credit thel 8D to the appropria A municipality must pay the fee imposed under sub. (2) upon the disposition of a
tion under s20.680 (2) (J) forfeiture action in a court fomunicipal ordinance violation. The fee may not be

. passedn to the defendanB0 Atty. Gen. 151

3. Of the fees received by the clerk under (igy the COUT_“Y Neitherthe clerk of court nor the county board has the authority to adopt a nonre
treasureshall pay $27.20 to the state treasurer for deposit in thiedableprocessing fee in the absence of a statute specifically providing for the fee.
generalfund and shall retain the balance for the use oftluaty ~ 80Atty. Gen. 223
The state treasurer shatkedit$10 of the $27.20 to the appropria )
tion under s20.680 (2) (j) 814.634 Fee for court support services. (1) (a) Except

(e) If any party files a demand for a jury trial in any actiorflgr an action for a safety belt use violation unde¥4s..48 (2m)
underch. 799, the party demanding the jutgial shall pay a fee the clerk of circuit court shall chge and collect a $40 court sup
equalto the diference between tHee under 814.61 (1) (apnd POt services fee from any persangluding any governmental
the fee under pafa), in addition to the fee under@&14.61 (4)  unitas defined in s108.02 (17)paying a fee under 814.61 (1)

(4) MaILING FEE. For servicdy mail under s799.12 the clerk (@), (3) or(8)_(am)or$14.63 (1) o
shall collect $2 for each defendant to cover the expense of mailing() Notwithstanding par(a), the clerk of circuit court shall
If service by certified mail retumeceipt requested is required, thé&Targeand collect a $106ourt support services fee from any-per
clerk shall collect for each defendant $2 plus the cost for the cefPn: including any governmental uaitdefined in s108.02 (17)
fied mailing, rounded up to the nearest dollar payinga fee under $314.61 (1Y) or (3) or 814.62 (1)or (2), if

History: 1981 c. 3171983a. 271985 a. 201987 a. 208399 1989 a. 31359 (N€ party paying the fee seeks thecovery of money and the
1991a.39 1993 a. 161995 a. 27Sup. Ct. Order Nd®5-1Q 195 Wis. 2d xv (1996). amountclaimed exceeds the amount undefa9.01 (1) (d)

. ) ) . (c) Notwithstanding para), the clerk of circuit court shall

814.63 Fees in forfeiture actions. (1) (b) In all forfeiture chargeand collect a $30 court support services fee frompay
actionsin circuit court, the clerk of court shall collect a fee of $2§on,including any governmental unit as defined in@8.02 (17)
to be paid by thelefendant when judgment is entered against trﬂ,gyinga fee under $14.62 (3) (apr (b), or payinga fee under
defendant. $.814.61 (1) (apr(3) or814.62 (1)or (2) if the party paying the

(c) This subsection does not apply to an actiomfdolation fee seeks the recovery of money and the amount claimed is equal
0fs.101.123 (2) (aXam) 1, (ar) or(bm) or (5) or a safety belt use to or less than the amount unde?89.01 (1) (d)

violation under s347.48 (2m) _ S (d) The court support services fee is in addition to the other fees
(2) Uponthe dispositiorof a forfeiture action in circuit court |istedin this subsection.

for violation of a countytown, city village, town sanitardistrict (2) Theclerk shall pay the moneys collected under &lito

or public inland lake protection amghabilitation district ordi the county treasurer under9.40 (2) (m) The county treasurer

nance,except an action for a safety belt use violation _U”ders°hallpay those moneys to the state treasurer un86r2s (3) (p)
347.48(2m), the countytown, city village, town sanitary district — jigiory. 1903 a. 161995 a. 27201, 417,

or public inland lake protection and rehabilitation distsball
pay a nonrefundable fee of $5 to the clerk of circuit court. 814.635 Justice information system fee and special
(3) In addition to any forfeiture imposed, the defendant shatosecution clerks fee. (1) Except for an action for a safety

be required to pay any applicable: belt use violation under 847.48 (2m)the clerk of circuit court
(a) Penalty assessment imposed §53.05 shallchage and collect a $9 justice information system fee from
(ag) Jail assessment imposed bg02.46 (1) any person, including any governmental unit as defined in s.

108.02(17), paying a fee under 814.61 (1) (8)(3) or (8) (am)
814.62(1), (2) or(3) (a)or(b) or814.63 (1) The justice informa
. MESH system fee is in addition to the other fees listed in this section.
imposedunder s165.755 . .
. . (Im) BeginningOctober 1, 1995, whenever the clerk of cir
(ar) Domestic abuse assessment imposed ®¥35055 (1) ¢jit court for MilwaukeeCounty chages and collects a fee under
(b) Driver improvement surchge imposed by $546.655 sub.(1), he or she shall also clgarand collect a $2 special pro
(bg) Enforcement assessment imposed 2563.06 (4) (c)  secutionclerks fee. Thepecial prosecution clerks fee is in addi
(bm) Uninsured employer assessment imposed hp2.85 tion to the other fees listed in su@).

(ai) Consumer information assessment impdsesi100.261
(am) Crime laboratories and drug law enforcement assess

(4). (2) Theclerk shall pay thenoneys collected under sulf)
(bs) Environmental assessment imposed #98.93 and (1m) to the county treasuremder s.59.40 (2) (m) The
(c) Natural resources assessment imposed 9.887 county treasurer shall pay those moneys to the state treasurer
- ; nders.59.25 (3) (p)
(d) Natural resources restitution payment imposed by LéHistory: 1987 a. 271989 a. 221991 a. 2639; 1993 a. 161995 a. 27201; 1997
29.989 a.27.1999 a. 9

(e) Wild animal protection assessment imposed (39983

(eg) Fishing shelter removal assessment imposedasy@ss 814.64 Fees on appeal to court of appeals or supreme
(er) Snowmobileregistration restitution payment imposed byfOUrt: The fees on appeal to the court of appeals arslreme
s.350.115 courtare prescribed in 809.25 (2)
' . . History: 1981 c. 317
(f) Weapons assessment imposed 163.31 (5) s ¢
(4) In forfeiture actions in which a countpwn, city village, 814.65 Fees of the municipal court. (1) CouRTCOSTS. In
town sanitary district or public inland lake protection and rehabi municipal court action, except an actionviolation of an ordi
litation district prevall's, costs and dlsbursemenps shall be aII(_)Wﬁ.gncein conformity with s347.48 (2m)the municipal judgshall
to the county town, city village, town sanitary district or public collecta fee of not lesthan $15 nor more than $23 on each sepa
inland lake protection and rehabilitation district subject only teatematter whether it is on default of appearance, a plea of guilty
sub.(2) and such other limitation as the court may direct. or no contest, on issuance of a warrant or summons or the action
(5) Of the fees received by the clerk under qib.(b), the is tried as a contested mattedf each fee received by the judge
countytreasurer shall pay $17.50 to the ste¢asurer for deposit under this subsection, the municipal treasurer shall pay monthly
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$5 to the state treasurer for deposit in the general fund and shall2. For copies of any court document requestedhe state
retainthe balance for the use of the municipality public defenderother than a transcript, a fee equal toabeial,
(2) WITNESSAND INTERPRETER'SFEES. The fees ofvitnesses necessary and direct costs of copying.
andinterpreters shall be paid as specified i8131.67 (i) For filing claims against estates, $3. The $3 fee shall be
(3) ATTORNEY FEES. A municipal court shall not imposend addedon to the amount of the claim and may be recovered as part
collectattorney fees. of the claim.
(4) TAXATION OFFEESAND COsTS. (a) Other than fees specified  (j) For searching files or recordslézate any one action when
in sub.(1) and costs specified in péb), no fees or costs are tax the person requesting the search does not furnish the case number
ableby a municipality to a party before a municipal court un|e§§ the action, or to a_scertaln the existence or non_eX|_stence of any
it is directly chageable to the municipality as a disbursemenifistrumentor record in the custody of the clerk of circuit court, $4.

suchas service of process costs. (k) For receiving a power of attorney for health care instrument
(b) If service of process is accomplished by municipal persdi@r safekeeping, as provided undei55.65 (1) $8.
nel, the cost of the service prescribed undeB$4.70and814.71, (L) For receiving aleclaration for safekeeping, as provided

subjectto any modification applicable unde84.4.705 is taxable unders.154.13 (1) $8.
regardlesof whether a separate disbursement is made to specifi (m) For filing a petition under £80.155 whether in a guard

cally reimburse the municipal employee or agency ianshipor temporary guardianship proceedingamcommence an
(5) CosTsAND FEESON APPEAL. Onappeal from municipal independengction, $60.
court, the appellant shall pay the fee prescribed Bild.61(8). (2) For purposes of determining fees payable under @b.

Theappellant shall also payfee of $10 for the transcript preparedhe following shall apply:

unders.800.14 (5) Costs shall be as provided ir8$4.08 (c) If survivorship proceedings are pursued independent of
a 2Hé5t109rg'7 ;gg% ¢ 3171983 a. 1071987 a. 181389 399 403 1989 2. 221991 hrohateor administration, a fee shaie collected for each pro
ceeding,and the fee shall not lhess than that payable if the pro
814.66 Fees of register in probate. (1) The register in ceedingswvere consolidated.
probateshall collect the following fees: (d) Proceedings to administer assets subsequent to entry of
(@) 2. For filing a petition whereby any proceeding in estatégal judgment in an estate are subject to fees as separate proceed
of deceased personsdemmenced, if the value of the propertyings. The fees shall not be less than those which would have been
subjectto administration, less encumbrances, liens orgeisais  chageable if the assets had been included in the origioakeel
$10,0000r less, a fee of $10 anilmore than $10,000, a fee ofIngs.
0.1% of the value of the property subjeaotadministration, less  (f) Special administrations are subject to filing fees, the fees
encumbrancediens or chages. The register iprobate may not to be credited upon fees for subsequgareral administration or
basea fee under this subdivision upon the value of property thaobate.
is not subject to administration. (3) Theregisterin probate shall, on the first Monday of each
3. The fees shall be paid at tti@e of the filing of the inven month,pay into the dice of the county treasuretl fees collected
tory or other documents setting forth thet value of the property by him or her and in his or her hands and still unclaimed tsof
subjectto administration in the proceedings, and shall apply tiay. Each county treasurer shall make a report under oath to the
inventoriesfiled in testamentary trusts. The fees fixed in this-paratatetreasurer on or before the 5th day of Januspyil, July and
graphshall also be paid isurvivorship proceedings, and in theOctoberof all fees received by him or her under gb.(a)to (f)
survivorshipproceedings the value shall be basethervalue of up to the first day ofach of those months and shall at the same
the property passing to the survivors. time pay 50% of the fees to the state treasurer for deposit in the
(b) 2. For filing apetition for guardianship of the estate undegeneralfund. Each county treasurer shall retain the balance of
ch.880o0r an application for conservatorship underd8, if the feesreceived by him or her under this section for the use of the
value of the propertyless encumbrances, liens or des, is county.
$10,0000r less, a fee of $10 anfmore than $10,000, a fee of E*;Szgyz 2?% & 3;1%13985 a. 3201989 a. 561991 a. 22(P81; 1993 a. 1601995
0.1% of the value of theproperty less encumbrances, liens o THe“fée” u’nder sub. (1) based on the value of the estataéslity a tax and does
charges. notviolate constitution. feiber v Knoll, 135 Ws. 2d 58 398 N.W2d 756(1987).
3. The fee shall be paid at the time of filiafjthe inventory A fee is not collected under sub. (1) (&) upon the filing of the inventorytésta
or other documents setting forth the value of the estates pre mentarytrust. Tust Estate of Ricé,87 Ws. 2d 658523 N.W2d 168(Ct. App. 1994).

ceedings. . o . . 814.67 Fees of witnesses and interpreters. (1) Thefees

est,$3, but the fee shall not be collectethe termination is con : o .
soléccj'?tle:dwith pr?fl_)atcte or a_1d(rjninistr?ti?r(:I procetedfil?gsc.lI N offi(cae)r,Fboor E;artéegrd::nogmbrﬁggee? municipal judge gabitrator or any
or a certificate or judgment of descent of lands, the same .
feesshall be chayed and collected as are ded in estate pro L For_wnnesses, $5 per day .
ceedingsn par (a) based upon the valuation of the property pass 2+ Forinterpreters, $10 per onehalf day or such higher fees
ing by the certificate or judgment of descent. asthe mummpahty or county board may establish.
(e) For filing objections to the probate of a will, $20, except (P) For attending before any other court:
thatthis fee may be waived by the court when objection is filed by 1. For witnesses, $16 per day
aguardian ad litem or attornegr attorney—in-fact, for a person 2. For interpreters, $35 per one—half day
in the military service. The court may order a refund of thédfee  (bg) For interpreters assisting the state public defender in rep
the objector from the assets of the estate. resentingan indigent in preparing for court proceedings, $35 per
(f) For receiving avill for safekeeping, except undel@s6.05 one-halfday
(1), $10. (c) For traveling, at the rate of 20 cents per mile going and
(g) For each certificate issubg the registers in probate or-cir returningfrom his or her residence if within the state;ifowithout
cuit judges, $3. the state, from the point where he or she crosses the state boundary
(h) 1. Except as provided in suld. for copiesgertifiedor to the place of attendance, and returning by the usually traveled
otherwise of records or other papers in the custody andgehair  routebetween such points.
registeran probate, or for the comparison and attestation of copies(2) A witness or interpreter is entitled to fees only for the time
not provided by the registers, $1 per page. heor she is in actual and necessary attendance as such; and is not
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entitled to receive pay in more than one action or procedding 814.70 Fees of sheriffs. The sherff shall collect the fees

the same attendance or travel on behalf ofshi@e party A per  underthis section. The fees aset as follows, unless a higher fee
sonis not entitled to fees as a witness or interpreter while attendiagstablished under 814.705

courtas an dfcer or juror An attorney or counsel in any cause (1) ServiCEOFPROCESS. For each service or attempted service
may not be allowed any fee as a witness or interpreter thereln@f a summons or any other process for commencement of an

History: 1981 c. 3171987 a. 271995 a. 27 action, a writ, an order of injunction, a subpoena or any other
814.68 f . order,$12 for each defendant or person. If there is moredhan
14.68 Fees of court commissioners. (1) PART-TIME  gefendanpr person to be served at a given address, $6 for each

COURT COMMISSIONERS. A part-time court commissioner g qgitionaldefendant or persorNo fee chaged under this subsec
appointedunder s757.68 (2)shall collect the following fees:  {ion in any action cor%mencednder §813.12 813.122 or

(@) A fee of $1 for each decision, signing or filing of a doc813.123may be collected from a petitioner under843.12
mentor other ministerial act required by law perfornbyca part- 813.1220r813.123 The fee chaged under thisubsection in any
time court commissionerThis paragraph does not apply to testiactioncommenced under 813.12 813.122813.1230r813.125
monial proceedings or depositions taken before a cowhallbe collected from the respondent unde818.12 813.122
commissioner. or 813.123if he or she is convicted of violating a temporary

(b) For the following duties performed by a part-time courestrainingorder or injunction issued under8i3.12 (3)or (4),
commissioneheld in the county courthouse or other cdacili- 813.122(4) or(5), 813.123 (4)pr(5) or813.125 (3)r(4). No fee
ties provided by lawreasonable compensation as fixed by thehargedunder this subsection in any action commenced under s.
court but not more than the hourly equivalent of the salary of &13.125may be collected from a petitioner unde83.125if the
judgeof the court: petition alleges condudhat is the same as or similar to conduct

1. Every attendance upon the hearj]fginy motion for an thatis pr0h|b|ted by $940.320r that is listed In 813.12 (l) (a)
orderwhich a court commissioner is authorized to grantfand 1.t04. If no fee iscollected under this subsection from a petitioner

attendanceipon any motion or an fifial act to be done by the unders. 813.125 the fee chayed under this subsection in any
courtcommissioner actioncommenced under 813.125shall be collected from the

2. Conducting a hearing and deciding on the issuance of a WfgPondenunder s813.125if he or she is convicted of violating
of habeas corpus, certiorari, ne exeat and alternate writs ofma@ emporary restraining order or injunction issued under s.
mus. .125(3) or (4). _ .

3. Attendance upon the taking of testimony or examination (2) EXECUT'O’\A.ON JUDGMENT. rl]:or sfervmghan eX.eCUtIO.I’é (m;
of witnesses in any matter held outside the county courthousdygidmentdemanding payment thereof or other writ paivide

othercourt facilities providedby law whether acting as a referee’ or, . )
or otherwise. (3) TrAVEL; civiL PROCESS. For travel inserving any sum

(2) SUPPLEMENTARY EXAMINATIONS. For attendance upon anmons,writ or other process, except criminal warrants, and except
examinationunder ch816, acourt commissioner shall collect athat@ fee under this subsection in any action commenced under s.
fee of $15 to be paid upon the issuance of the order ung603 S13-12813.1220r813.123may not be collectetiom a petitioner
(1). The fee shall be returned in any case where it appeafi-by but shall be collected from the respondent if he or she is convicted

s ; iolating a temporary restraining order or injunction issued
davitfiled that the order was not served upon the judgment debfd Vio
This fee is the only fee a court commissioiseentitied to for pro Unders.813.12 (3)or (4), 813.122 (4)or (5), 813.123 (4)or (5)
ceedingsunder ch816 or813.125 (3)r (4), and except that a fee under this subsection

History: 1981 c. 317 in any action commenced undeB43.125may not be collected
from apetitioner if the petition alleges conduct that is the same as
814.69 Fees of court reporters; transcripts. (1) A court OF similar to conduct that is prohibited by2¢.0.320r that is listed
reportershall collect the following fees: ins.813.12 (2) (a) 1to 4. _but shall .be cpllected from the respon
(a) For a transcript und&CR 71.04a fee at the rate of $1.5odent if he or she is convicted of violating a temporary restraining

per 25-line page for the original and 50 cents per 25-line foage °rderor injunction issued under 813.125 (3)or (4):
theduplicate. Except as provided ir967.06 the fee shall be paid (&) In counties having a population of less than 500,000, 25
by the county treasurer upon the certificate of the clerk of couggntsfor each mile actually and necessarily traveled.

(b) For a transcript under 57.57 (5) a fee from theparty (b) In counties having population of 500,000 or more, $4 for
requestinghe transcript the rate of $1.75 per 25-line page fopachparty tobe served in each action. Only one geamay be
the original and 60 cents per 25-line page for each.céiptne imposed if there is more than one person to be served at a given
requesis by the state or any political subdivision thereof, the fe@sldress.
of the reporter shall be at the rates provided in(par (4) TRAVEL; CRIMINAL PROCESS. For travel in serving any crim

(c) A reporter may make a special @®rpursuant tarrange  inal process:
mentwith theparty requesting the same, for furnishing typewrit (a) In counties having a population of less than 500,000, 25
tentranscripts of testimony and proceedings from day to day daentsper mile.
ing the progress of any trial or proceeding. (b) In counties having population of 500,000 or more, $4 for
(d) For purposes of this section, a page other than the final pagehperson served within the county from which process issued,
of a transcript shall consist of any 25roore consecutive type or 25 cents per mile if served outside the county
written lines, double-spaced, on paper not less than 8 1/2 inchegc) The actual and necessary disbursements for board and con
in width, with a magin of not morethan 1 1/2 inches on the leftveyanceof the prisoner
andfive—eighths of an inch on the right, exclusive of lines disclos (5) CoLLECTION OFMONEY. For collecting angaying over all
ing page numbering; type shall be standard pica with 10 letterslansypon any execution, writ or process the collection of
the inch. Questions and answers shall each begin a new li ney,10% on the firs300; 5% on the next $300 or any part

Indentationdor speakers or paragraphs shall be not more thany, reof;and 3% on any excess over $600; but the whole fee may
spacedrom the left magin. not exceed $60.

History: 1981 c. 3171985 a. 291985 a. 333.253 1995 a. 271997 a. 35237. 6) C ided i ki

Counties are not required to provide foepymachine services to court reporters (6) CorEs. (a) Except as provided in pér), ma Ing a copy
who collect fees under sub. (2), for furnishing transcriptsasies. 79 Atty. Gen.  of any bond, undertakinggummons, writ, complaint or other
15éountyemployees who perform court reporting functions are “court reporterg’apersewed or taken, when required by law or demanded by a
underthis section and may personally retain fees collected hereumtiercounty arty, and if not furnished by a party to the actmrattorney$1
maytake the fees into account in setting salary struct@8&stty. Gen. 7 perpage.
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(b) Making a copy of any bond, undertaking, summaent, (11) PrINTING ADVERTISEMENTS. All fees allowed by law and
complaintor other papeserved or taken, when requested by thegaidto any printer for any advertisement required to be published
state public defendera fee equal to the actual, necessary arity the sherif.
directcosts of copying. (12) NorTicesoFsALE. For the posting afiotices of sale of per

(7) ADVERTISING PERSONALPROPERTY. Advertising goods and Sonalproperty or posting any otheotice and making a return

; ; ereon $4 for the first posting and $2 feach additional posting.
_chattelsfor sale upon execution, writ or process, $1.50. If theFeHistory: 1981 c. 3171983 a. 921987 a. 1811993 a. 301319 1995 a. 27225,
is more than one execution, writ or process inlihads of the 306 417 1999 a. 71186

sheriff againsthe same defendants, there shall be only one-advelFeesfor mileagemay only be collected if service is successiid.Atty. Gen. 106
tising fee chaged in thewhole, which shall be on the executlorhmjo5 Governing body may establish higher fees.

having priority. ) ) (1) With respect to fees enumerated i854.70 (1) (2), (3) (a)
(8) SeIZURE OF PROPERTYEVICTIONS. FoOr serving any writ or and(b) and(4) (a)and(b):

otherprocess with the aid of the coun$g; and $10 per hour for (a) A county board may establish a higher fee for colledtion
eachdeputy assigned to inventory the propevhen seizing prop  the sherif.

erty on attachment, replevin, execution or evictinga writ of res b) A city council mayestablish a higher fee for collection by
titution or writ of assistance, plus all necessary expenses incur{g city constable and city police.
thereby. (c) A village board may establish a higher fee for collection by

(9) SALESOFREALESTATE. (a) A fee of $50, aivhich $25 shall the village marshal and village constable.
be prepaid and nonrefundable, for all necessary activities of the(d) A town board may establish a higher feecollection by
sheriffin connection wittthe sale of real estate by the sHeif thetown constable or town police.
otherofficers, under any judgment or orderaafurt, and making  (2) With respect to shefifs fees forthe sale of real estate
all the necessary papers and notices, including but not limiteddaders.814.70 (9) the county board may establish a higher fee

1. Drawing an advertisement of real estate. in an amount not to exceed $150.

. - History: 1987 a. 1811993 a. 2461997 a. 27

2. Issuing every certificate of sale of real estate.

3. Drawing, executing and acknowledging a deed pursuant&b4.71 Fees of city police, constables and village mar -
asale of real estate. shals. City police, constables and village marshals stalect

4. Posting notices of shefti§ sale. the same fees as those prescribi@dsherifs in s.814.70for simk

: . ) . lar services subject to any modification applicable under s.
5. Recording a certificate of sale with the register of deedgq4 705 J y P

(b) For travel in making the sale, to be computed from theHistory: 1981 c. 3171987 a. 181

courthouse20 cents per mile going and returning. . .
urthouse P e going urning I 814.72 Fees of appraisers. For appraisals under&15.19
(10) PERSONALPROPERTYPOSSESSIOMND STORAGE. All N€C- o3 chappraiser shall collect a fee of $8, plus $10 per. hbbefee

essaryexpenses incurred in taking possession of any goodssp|pe paid by the diter and returned as a disbursement on the
chattelsand preserving the same as shall be just and reasonablgrip of attachment or execution.

the opinion of the court. History: 1981 c. 317
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