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CHAPTER 844
INTERFERENCE WITH INTEREST; PHYSICAL INJURY
844.01 Physicalinjury to, or interference with, real property 844.17 Defendants.
844.05 Waste. 844.18 Intervenors.
844.06 Waste; liability 844.19 Damages.
844.10 Private nuisances. 844.20 Judgment.
844.15 Plaintiffs. 844.21 Abatement.
844.16 Complaint. 844.22 Obstruction of solar or wind ergr system.
844.01 Physical injury to, or interference with, real (e) If the land sold is actually occupied by such person, the per

property. (1) Any person owning or claiming an interest in readonmay take the necessary firewood thereffonthe use of the
property may bring an action claiming physical injury to, or intepersonor the persois family.

ferencewith, the property or the persaninterest therein; the History: 1973 c. 189Sup. Ct. Orde7 Ws. 2d 585767 (1975); Stats. 1975 s.
actionmay beto redress past injurjo restrain further injuryto ~ 844.05,1981 c. 3141993 a. 486

L i i Wastemay be defined as unreasonable conduct by an owner of a possessory estate
abatethe source of InjuEyor for other appropriate relief. thatresults in physical damage to reatate and substantial diminution in the value

(2) Physical injury includes unprivileged intrusionsind of estates in which others have an interest. Pleasu Thc.v. Kuss,78 Wis. 2d
encroachmentshe injury may be surface, subsurface or suprasi#?3 254 N.w2d 463
face;the injury mayarise from activities on the plairfti prop o
erty, or from activities outsidéhe plaintif’'s property which &ct 844.06 Waste; liability. (1) TENANTLIABLE AFTERGRANTING
plaintiff’s property ESTATE. Any tenantho lets or grants the tenaéstate and still
(3) Interferencewith an interest is anwctivity other than retainspossession thereof and commitaste is liable for the
physicalinjury which lessens the possibility of useemjoyment Waste.
of the interest. (2) JoINTTENANTS,LIABLE. If one joint tenant or tenant in cem
(4) Thelessening of a security interegithout physical injury moncommits waste athe estate held in joint tenancy or in com
is not actionable unless such lessening constitutes waste. ~ mon, the tenant committing waste shall be subject &ctionat
History: 1973 c. 189Sup. Ct. Orde67 Ws. 2d 585767 (1975); Stats. 1975 s. the suit of the tenard’ cotenant or cotenants.

844.01;,1993 a. 486 ) ) ) S i History: 1973 c. 189Sup. Ct. OrdeB7 Ws. 2d 585767 (1975); Stats. 1975 s.
This section creates no rights or duties. It is not a basis for injunctive relief to abgdg.06;1993 a. 486
an interference with propertyshanak vCity of Waupaca 185 Ws. 2d 568518
N.W.2d 310(Ct. App. 1994). . .
844.10 Private nuisances. Any fence, hedger other struc

844.05 Waste. (1) ACTIONBY PURCHASERAT TAX ORJUDICIAL  ture in the nature of fence unnecessarily exceeding 6 feet in
sALE. The purchaser at asgle of real estate for taxes or at judicidheight, maliciously erected or maintained for the purpose of
saleor by virtue of a power ofale in a mortgage, may sue t@annoyingthe owners or occupants of adjoining propeshall be
restrainthe commission of waste during the period before the puteemeda private nuisance. Howeyerothing herein contained
chasettakes possession and miaysuch action or by subsequent shall limit the right of a municipality to forbid the erection of a
action,recover damages against any person for any waste cdghceless than 6 feet in height.
mitted by suchperson on the premises after such sale. But RO pemistory: 1973 c. 189Sup. Ct. Ordei67 Ws. 2d 585767 (1975); Stats. 1975 s.
son lawfully entitled to the possessiai any premises so sold 844.10.
shallbe liable to any such actidar doing any of the acts autho o . ) )
rizedin sub.(2). 844.1_5 Pl_amtlffs. Q) If_the injury or interference is onlip
(2) NowasTE. Any person entitled to the possession of landsParticular interest, the action may be brought byotkeer of that
sold under sub(1) may until the expiration of the time given by Nnterestwithout joining other interest-owners as plaistif
law for the persors possession, use and enjoy the same without(2) A person claiming injury or interference who does
beingliable to an action of waste therefas follows: havepossession, may bring an action under this chapter only by
(@) The person may use and enjoy the premises sold in liéeging that the person with the right to possession refuses to
mannerand for the like purposés and for which they were usedbring the action, and by alleging théats whichhave been made
andapplied prior to such sale, doing no permanent injury to tke induce the person with the right to possession to bring the
freehold. action. The person with right to possessktmall be joined as a
(b) If the premises sold were buildings, fences or any othéefendant. This subsection does not apply to actions for waste
structuresthe person may make necessary repairs theretthéutonly.
personshall make no alterations in the form or structure thereé) 4?%9'1%9319734;6189%!3- Ct. Orde67 Wis. 2d 585767 (1975); Stats. 1975 s.
soas to impair or lessen their value. oI9S A
(c) The person may use and improve the landad in the g44 16 Complaint. The complaint shall indicate eaplain-
ordinarycourse of husbandry or mining, and the person shall&g

ntitledto anv or rowing thereon at the expiration of th i 's interest, the interests of all persons entitiefdossession, the
gf regerr?patliox;lc Op growing thereon at the expiration ot the pe tureof the alleged injury and, if damages are asked, shall allege

. the percentages and amounts clairbgdceach person claiming an
(d) The person may apply any wood or timber on such land; err)est. g g P 9

thenecessary repairs of any fences, buildings or structures exisfsiory: 1973 ¢. 1895up. Ct. Ordels7 Wis. 2d 585767 (1975); Stats. 1975 s.
ing thereon at the time of such sale. 844.16.
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844.17 Defendants. (1) Any person whose activities have (2) Abatementby the sherif of any nuisance, structure or

injured or will injure the plaintif's property or interests may beencroachmentay be ordered by the judgment.
madea defendant. History: 1973 c. 189Sup. Ct. Orde67 Ws. 2d 585 767 (1975); Stats. 1975 s.

(2) A defendant may defend on the ground that the plfinti pia.20.
hasno interestin the propertyor that the plaintifs interest is 844.21 Abatement. (1) WARRANT MAY BE STAYED. The
insufficientto entitle the plaintffto the relief demanded. court,on the application of the defendant, neagler a stay of exe
History: 1973 c. 189Sup. Ct. Orde67 Ws. 2d 585767 (1975); Stats. 1975 s. cution of a judgment under 844.20 (2)ordering abatement for
844.17:1993 a. 486 suchtime as may be necessampt exceeding 6 months, give
the defendant an opportunity to remove the nuisance, structure or

844.18 Intervenors. Any person claiming amterest in the oncroachmentpon the defendastyiving satisfactory security to
propertydescribed in the complaint, and claiming that he or shg 54 within thgtime specified in%he grder Y y

hasbeen, or will be, injured by a defendardictivity may inter (2) EXPENSE OF ABATING, HOW COLLECTED. The sherfs

venein the action. .
History: 1973 c. 189Sup. Ct. Orde7 Wis. 2d 585767 (1975); Stats, 1975 s, SXPENSeof abatement pursuant to such judgment shall be col
844.18:1993 a. 486 lectedby the oficer from the defendarih the same manner as

damagesnd costs are collected upon execution; and sticieof

844.19 Damages. (1) GENERAL. If damages are propghe May sell any material of any fences, buildings or other things

findings or verdict shall indicate the amount of damamearda  abatedas personal property is sold upon execution and apply the
ble to each person interested. proceeds to pay the expenses of such abatement, payiegithe

. . : due,if any, to the defendant.
(2) WASTE; DOUBLE DAMAGES. If the injury or interference History: 1973 c. 189Sup. Ct. Orde67 Ws. 2d 585767, 783 (1975); Stats. 1975

constituteswaste, the court shall give judgment for double thesaa 211993 a. 486
damagedound.

(3) MULTIPLE DAMAGES. Multiple damages may be awarded?#4-22 Obstruction of solar or wind energy system.

if a statute so provides. Any structure that is constructed or vegetative growth that occurs
History: 1973 c. 189Sup. Ct. Orde67 Wis. 2d 585767 (1975); Stats. 1975 s. ON @djoining or nearbyroperty after a solar ergr system, as
844.19. definedin s.13.48 (2) (h) 1. gor a wind engy system, as defined

in s.66.0403 (1) (m)is installedon any properfythat interferes
844.20 Judgment. (1) The judgment shall award the relief,with the functioning of theolar or wind enegy system, is consid
legalor equitable, to which the plairfti§ entitled specificallyand eredto be a private nuisance.
without limitation, interference, encroachment, physical injury or HSEI?I?/ 11333\/?/islii?aiz.v&l?igﬁsgéates this section, contains extensive
anasé%ngg)rl] be enjoined; damages may be awarded sepam‘telyexplanati)ry notes. See also Prah Waretti, 108 Ws. 2d 2é3 321 N.w2d 182
i ition. (1982).
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