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88.01 Definitions.
otherwise:

GENERAL PROVISIONS

(5) “County treasurer” means the treasurer of the county in

which the drainage board having jurisdictionté drainage dis

In this chapterunless the context requirestrict is located.
(6) “Court” means the circuit court of the county in whibk

(1) "Benefits” includes all pecuniargdvantages accruing to drainagedistrict is located or the circuit court having jurisdiction

landsfrom the construction of the drain or proposed drain.

of the proceedings in any drainage district located in more than

(2) “Board” or “drainage board” means theard created and one county

appointedunder s88.16 1991 stats., or under&3.17.

(2m) “Bond” means anyond, note or other obligation of atgr,

drainageboard issued under this chaptacluding any refunding
bond.

(3) “Clerk of court” means the clerk of circuit court.

(4) “Cost of construction” includes damages to lands bot
within and outside the distriateasonable attorneys’ fees for peti.
tioners and the board, andll other reasonable and necessal
expensesncurred in the aganization of and in theonstruction
andcompletion of the works of a drainage district.

(7) “District” means any drainage district subject to thiap

(8) “Drain” means any device for the drainage of water from
land or the protection of lanftom water including open ditches,
wes, pipelines, pumps and levees.

(8m) “Duck Creek Drainag®istrict” has the meaning given
A s.30.01 (1nm)

(9) “Interestedperson”includes the state or any agency or

subdivisionthereof.
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(10) “Judge”means thgudge of the circuit court having jufis 1. That a particular petition or report has been filed.
diction of the proceedingsf any drainage district, or the person 2. The place of filing.

sitting for the judge. 3. That it is subject to the inspection of all interested persons.

(11) “Land” or “lands” means any real property or interest 4 f 5 petition, the request for relief, or the substance of the
therein,whether privately or publicly owned, includimgilroad request.

rights—of-way,public highways, streets and alleys.

(12) “Mortgagee”’means every person holdiagnortgage or
anassignment of a mortgage agailasids within a drainage dis
trict or proposed drainage district whose name and pdate of
addresss known to the board or whose mortgage or assignm
is legally recorded and contains the posfieefaddress osuch

5. The time and place of the hearing.

6. That all objections to the jurisdiction thfe court or to the
sufficiency or legality of any petition or report shall be filed with
éﬂﬁlclerk of court in writing before the hearing ahdt the objec

smust be set forth clearly and in detail.

mortgageeor assignee. (2) Inthe case qf a drair_1age board hearing: _
History: 1977 c. 44%s.193t0 195 497: 1983 a. 1891989 a. 311993 a. 456 (a) The order fixing the time and place of the hearing shall be
4901999 a. 9 madeby the drainage board.

(b) The notice of hearing wuficient in form and substance

88.02 Outstandin securities and contracts not . . .
g if it recites all of the following:

affected. Nothing in this chapter may render mordidifit the

collectionof outstanding bonds or notes of any drainagarniza- 1. That a particular petition or report has been filed.
tion or impair the obligation of any contract made by tigaoiza- 2. The place of filing.
tion or defeat any vested property right of thgasrization. No 3. That it is subject to the inspection of all interested persons.

assessmenof supplemental benefits nor any reassessment of 4 |f g petition, the request for relief, or the substance of the
benefitsmay disturb any previous assessment for the cost ef cegguest.

struction while bonds or notes based on the construction ared5_ The time and place of the hearing.

unpaid. Assessments shall remain liens upon the same lands an - That all objections to the jurisdiction of the drainage board

claimsagainst the same corporations in the same amounts as whe

first assessed and recorded, until the bamdisnotes based on thed! 10 the suficiency or legality of any petitiomeport or assess

constructionare paid or refunded mentor to the equity of any assessment or award of damages shall

Storv: be filed with the drainage board in writing before the hearing and
History: 1993 a. 456
istory 2 thatthe objections shall be set forth clearly and in detail.
88.03 Drainage proceedings equitable in nature. All (3) Noticeof hearing shall be giveny both mailing and publi

courtproceedings under this chapter are equitable in nature. Thgon,as follows:
courtmay in any proceeding bring new parties as if they were  (3) The notice shall be mailesl least 20 days before the date

original parties to the proceeding. setfor hearing, to those persodssignated by the applicable sec
History: 1977 c. 4491993 a. 456 tion as entitled to receive notice. Ordinary mail may be used.

88.032 Amendment of documents. (1) Any document or (b) The notice shall be published as a class 3 notice, under ch.
paperfiled or entered in aroceeding before the court may at an$85 in theaffected area. The last insertion shall be not more than
time be amended, modified or corrected by the court as the f ays before the hearing.
warrant and upon such notice as the court orders. (4) Forthe purpose afonvenience of cross reference, persons
(2) Any document or paper filed or entered in a proceedif@mmonly designated by specifisections of this chapter as
beforethe drainage board may at any time be amended, modiffitfitledto receive notice are grouped as follows:
or corrected by the drainagmard as the facts warrant and upon (a) The chairperson of the county highway committee except
suchnotice as the drainage board orders, except that no amenda county with a highway commissionappointed under s.
ment,modification or correction of any assessment may be mag#01(1) (c) the highwaycommissioner; the chairperson of the
afterthe issuance of monepligations based on the assessmenbuntyland conservation committee in the county involved; the
if the result of the amendment, modification or correction woutscretaryof natural resources; the statminage engineer; and,
beto render the obligations morefititilt to collect. wherea railroad company is involved, the perspecified in sub.
History: 1993 a. 456s.10, 11. (6).

. . . (b) The persons enumerated in. f@rand all owners of record
88.04 General rules relating to signatures on peti - whoselands may be #cted.

tions. (1) Any person entitled to sign a petition to the court or .
the drainage board under this chapter may sign through an agentC) The persons enumerated in. fayand all owners and mert

The authority of the agershall be in writing and shall be filed with 98gee®f lands dectedwhose names and postfioé addresses
the drainage board but need not be acknowledgealed or wit areknown or can with reasonable diligence be ascertained.
nessed. (5) Inthe case of a court hearing, in lieu of the service by malil
; ; ; ; ifiedin sub.(3), the notice of hearing may be served as pro
(2) If any minor or incompetent person owns land in a draifPEC!! :

agedistrict or proposed drainage district or propoaedex to a V'dfed |nhs.8_01.#_lfo(; ;hehserv_lce Ofr? summon_;g{;least 20 days
drainagedistrict, the general guardian or next of kin of such mingjeforethe time fixed for hearing. The service isiignt to give

or incompetent may sigpetitions under this chapter for and ori"€ court complete jurisdiction ovehe parties and their lands

behalfof the minor or incompetent. without any other service. o
History: 1991 a. 3161993 a. 456 (6) Railroad companies shall file with the department of

financialinstitutionsa document stating the name and posicef
88.05 General rules applicable to notices of ~ hearings.  addressof the person upon whom any notice required by this
If a hearings required on a petition or report filed with the courghaptermay be served.
or a petition filed with the drainage board under this chafiter (7) In the case of a court hearing, the board dtielwith the
following rules apply unless somefeifent procedure is expresslycourt proof of publication and service of the notieguired by this

providedunder this chapter: . section. The certificate or #tlavit of the persowho made the
(1) In the case of a court hearing: service,publication or mailing, or who knows the facts, isfisuf
(a) The order fixing the time and place of the hearing shall ls&nt proof of service, publication or mailing.

madeby the court. (8) Failure to give notice as provided by this section or to
(b) The notice of hearing muficient in form and substance announceany adjournment does not defeat the jurisdiction of

if it recites all of the following: eitherthe court or the drainage board. If a failure to give legal
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notice to any person entitled to notice is discovered before  (b) Any action taken by a drainage board under(pashall
orderis entered, the court or drainage board shall adjourn the hdmr reported by the boars’'secretary at the next meeting of the
ing and direct the giving of proper notice. If a failure to glve drainageboard for inclusion in the boasdiminutes.

noticeis discovered after the order is entered, the court or drainaggc) A drainageboard may not take any action at a gathering
boardmay order the persarot served with notice to show caus&inderpar (a) if the action will result in an increase in thesess
why that person should not be bound bydheer already entered. mentagainst any property in the drainage district.

In any case, notice may be waived by appearance or by a writtefstory: 1993 a. 456

waiver filed with the court or drainage board. NOTE: 1993 Wis. Act 456 which creates this section, contains extensive

History: Sup. Ct. Orde67 Wis. 2d 585773 (1975)1977 c. 4491981c. 346s.  ©XPlanatory notes.
38,1985 a. 291991 a. 3161993 a. 184456, 491; 1995 a. 27 . . .
88.07 General rules; drainage proceedings in court.

88.06 General procedure for obtaining consent or (1) All objections made to the jurisdiction of the court or to the
approval of the courtin drainage proceedings.  Whenever sufficiencyor legality of any petition or report shall be in writing.
anyaction by the drainage board requires the consent or approMag objections shall be set forth clearly and in detad shall be

of the court and no other procedure is expressly providegrahe filed with the clerk of court before the hearing.

cedurein this section applies: (2) Severalpetitions may be filed in any proceeding. At any

(1) Theboard shall file with the clerk of court a petition askingime before the stitiency of the signers of the petitions has been
the court’s consent to aapproval of the particular action that theadjudicated, additional signers may be added to the petitions with
boardproposes to take. like effect as if they had signed the original petition.

(2) Uponreceipt of the petition the court shall fix the time and (3) At any time before but not aftére hearing has begun on
placeof the hearing on the petition astall order the board to any petition filed under this chapteany petitioner may withdraw
give notice of the hearing as provided ir88.05 (1) (b}o the per his or her name from the petition upon filingciourt an undertak
sonsspecified in s88.05 (4) (b) ing with suficient sureties to be approved by the court. The

(3) At the hearing any interested person may appear and t@@dertakingshall be COﬂd_itiOf‘IEd that if the withdrawalmafmes
tify either for or against the petition, subjezthe requirements reduces the number of signdxslowthe number required by the
of 5.88.07 (1) If the court is satisfied that the boargiroposed Ssectionunder which the petition fled and thereby deprives the
actionwill be in the best interests of the districts involved, it shaiourtof jurisdiction, the withdrawing petitioner will pay intourt
grantthe petition and approve the report, subject to the chand@gcosts of the drainage proceeding incurred gdand inclue
and conditions that it considers advisabl@therwise, the court Ing the making and entry of the order denyihg relief requested
shall dismiss the petition. in the petition an_d will pay into court the expenses incurred on the

(4) If a petition, which is basically the same in substanee aBetition before his or her withdrawal. ) .
petition which has been decided or dismissed, is filed within 3 (4) For satisfactory cause the court may adjourn any hearing
yearsafter the dismissal, the court may refuse to order a hearf@§a period of not more than one month at anyamjeurnment.
on the petition or to take any other action with respect to it.  The adjournment of any meeting or hearing beyond the time, or

History: 1977 c. 135%.19; 1993 a. 456 failure to act within the time, provided in théhapter does not
. affectthe jurisdiction of either the court or the drainage board, but
88.065 General procedure for drainage board hear - asubsequent hearing shall be laadl notice of the time and place

ings. If this chapter requires the drainage board to conducttreofshall be given.

hearing before issuing an order and raher procedure is  (5) Any hearing under this chapter may be adjourned by the
expresslyprowde_d, the foIIow!qg procedur_e applies: ~ courtor presiding judge oin his or her absence, by the clerk of

(1) Uponreceipt of the petition, the drainage board shall fix gourt.
time and place of hearing dhe petition and shall give notice of History: 1977 c. 135449, 1993 a. 456
the hearing as provided in 88.05 (2) (b)o the personspecified ) ) )
in s.88.05 (4) (b) 88.08 Costs in drainage proceedings. (1) In all proceed

(2) At the hearing, any interested person rapgear and tes ingsunder this chapter involving a petition to the court, the court
tify either for or against the petition or object to the report asseggall by order tax the taxable costs of the proceeding. If costs are
ing costs. If the drainage board is satisfied thetproposed action [@xedagainstthe drainage board, they shall not go against the
will be in the best interests of the districts involved, the board sipJprd members personally but shall be paid out of the district
grantthe petition and issue the ordsubject to the changes an undsor from funds received from the petitioners unless the court
conditionsthat the board considers advisable. Otherwise, tff§dersotherwise. o o
drainageboard shall dismiss the petition. (2) If a petition for oganization of a drainagdistrict is dis

(3) If a petition, which is basically the same in substanee aglssedbefore the appointment of a drainage board in the county
petition which has been decided or dismissed, is filed within 8€ Order taxing costshall be entered against the petitioners and
yearsafter the dismissal, the drainageard may refuse to order N favor of any person who advanced moneys, rendggadces

ahearing on the petition do take any other action with respecf incurred other liabilities in prosecuting or contesting such pro
to the petition. ceedingsfor the amount of such moneys, services and incurred

L . . liabilities.
boé?éalié(%%r&aescqr%vffgcﬁ “:')ij%ﬁ_)‘gl meetings of the drainage (3) If proceedings are dismissed in any case where a drainage

(5) (a) A gathering of drainage board members solelyfr boardhas been appointed in the coutite order taxing costs shall

. ; : 8 be entered against the petitioners and in faxfahe board for all
grlrgoég (()é)the‘ollowmg purposes is not a meeting, as defined ifl, 15 o hensesand liabilities incurred by the board or by any

. . . ._otherperson in prosecuting or contesting spobiceedings and for

1. Observing, supervising or undertaking the constructiofhe penefit of those who have rendered services or advanced or
maintenancer improvement of drains. ~loanedmoney in prosecuting or contesting such proceedings.

2. Observing, supervising or undertaking the construdfon (1) Beforeany order taxing costs is enteregitioner or the
maintenanceof highways, railroads, bridges, utilities other poardor a person contesting the proceedings shall file with the
similar structures that may fatt drains in any drainage district. cjerk of the court a duly verified itemized statement of all costs,

3. Collecting information by observation, survey or measurgttorneys’fees, and other liabilities incurred in prosecutorg
mentor by discussions with anfaéted landowner at the site ofcontestingsuch proceedings, upon which an order shall be issued
adrainage ditch or a proposed drainage ditch. requiringthe petitioners to show cause why an order tagoss

4. Responding to natural disasterfeeting a drain. should not be entered against them for the amount of costs, attor
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neys’fees and other liabilities. Notice loéaring of such orderto (k) Establish, byrule, a procedure for an investigation of
showcause shall be given to the petitiorassprovided in 88.05 whethera drainage district compliaesith this section and any
(3). Such order need not contain an itemisetement of such requirementsmposed by the department under this section.
aCCOUnt,bUt shall state where such account is filed. (1m) The department of agricunure’ trade and consumer
(5) The petitioners shall, between themselves, contribute protectionmay perform any functions related to drainage districts
the payment of such costs in proportion to the number of acrestioét the department considers appropriate.
land owned by them withithe boundaries of the district or pro  (2) Thestate drainage engineer shall provide technical assist
posed district at the time of filing the petition. anceto improve district operations dhe request of the depart
History: 1977 c. 449 mentof natural resources, drainage board, landowindte dis
trict or the judge.
(3) If the area proposddr drainage exceeds 200 acres in a
singleproject, the board or the petitioners, before the hearing on
reportunder s88.34 88.360r88.77, shall procure a report of

88.09 Certiorari; drainage board decisions. Any person
subjectto an order or rule of the drainage board nvathin 30
daysafter publication of the ordear rule, commence an action
seekingthe remedy available by certiorari. The court may not st ; .
proceedingsnvolving the order or rule when an action is eom e department of _agrlculture, trade and consumer protection on
mencedput may on application, on notice to the board dad all ©f the following: _ o

causegrant a restraining ordeThe board is not required to return (&) The location, design, feasibility and cost of the proposed
the original papers acted upon by it, but may return certified etletdrains.

sworncopies of the papers. If necessary for the proper disposition(b) A general description of the additional drainage necessary
of the matterthe court may take evidence, or appoint a refereettoreclaim the landully for general agricultural purposes, and its
takeevidence and report findings of fact and conclusions of lgwobablecost.

as the court directs, which shall constitute a part of the preceed (¢) A general comparison of tenefits in the diérent parts

ings upon which the determination of the court shall be made. Téethe district on the basis of the location and design opthe
courtmay reverse or ifm, wholly or partly or may modifythe  poseddrains.

orderor rule brought up for review

History: 1977 c. 18%.134 1983 a, 2191993 a. 456 (d) The physical features of the land to be drained.

(4) The board or the petitioners, with the aid of an engineer
88.10 Guardian ad litem; failure to appoint. Failureto havingthe qualifications specified in 88.21 (5) shall make the
appointa guardian ad litem in groceeding under this chapter ig'€cessargurvey and evaluation arected by the department of
notjurisdictional, but when the failure is discovered a guardian a@riculture trade and consumer protection for its report.
litem shall be appointed and an order served upon the guadlian (5) Thereport of the department of agriculture, trade and con
litem to showcause why the minor or incompetent should not tsimerprotection under sulf3) also shall include a report of the
boundby all prior proceedings pertaining to the drainage distrigtollege of agriculture and life sciences of the University of
On such hearing theourt shall enter such order or judgment as thWisconsin—-Madisomn all of the following:

factswarrant. (a) The quality and character of soils and subsoils in the pro
History: 1991 a. 3161993 a. 4561999 a. 83 posed district.

88.11 Assistance to drainage districts. (1) The depart (b) A soil map of th? proposed district.
mentof agriculture, trade and consunpezotection shall employ ~ (¢) The present agricultural value of the lands.
anengineerwho shall be the state drainage enginteeimprove (d) The kind of crops to which tHands will be adapted after
district operations Thedepartment shall do all of the following: drainage.
(a) Perform inspections in drainage distritgletermine com (6) A drainage district shatomply with the rules promul
pliancewith this section. gatedunder this section and any requirements imposed by the
(b) Review and approve district maintenance plans includitgPartmenof agriculture, trade and consumer protectionler
ditch designs; installation and maintenance of structures; afh{# Section.
plansfor drainage, drainage control, soil conservation and water (7) Thedepartment of agriculture, trade and consupnetee
conservationand require alteratioaf plans and existing struc tion may issue a special order directing the immediatsation
turesin order to achievand maintain compliance with perfor of work regulated under this section until the necessary plan
mancestandards established under. giar approvalis obtained or until the project complies with this section.
(c) Provide guidance to drainage boards and professional engi(8) Any person who violates this section may be required to
neersin developing district surveys and maintenance plans. forfeit not less than $25 nor more than $500 for each violation.
(d) Review and approve district designs for new ditches akd@chday of continued violation constitutes a separdiense.
structuresassist districts in developing hydrologic anglraulic ~ History: 1989 a. 3155.2200d 2200k 1991 a. 3091993 a. 456
informationabout project ééctiveness, and require alteration of . . .
the designs in order to achieead maintain compliance with per 88.12 Proceedings when drainage area is in more than
formancestandards established under. gir one county . (1) If a proposed drainage district lies in ménan

. . - : one county the petition for aganization of thelistrict shall be
res(garg:gdmate district activities with the departmentafural filed in the court of the county containing thegiest acreage pro

e . . posedfor drainage by the petition, and the courthait county has
(f) Assist districts in applying for permits undeg8.31 jurisdiction of the oganization of the drainage district.

(_g) Provide gwdellnes.for compliance with federal and state (2) In cases décting a multicounty drainage district, copies
agriculturaland conservation programs. of all court orders and judgments shall be filed in the court of each
(h) Establish, by rule, procedures for assessments and regshe other counties in which the drainage district is located.

sessments. _ ~ (3) If a drainage districlies in more than one countihe
(i) Establish, by rule, performance standards for drainage digainageboard of the county containing thegastacreage that is
trict structures, ditches, maintenance and operations, in ordegtginedor proposed for drainage has jurisdictifrthe operation
minimize adverse éécts on water qualityThe performance stan of the drainage district. The drainageard that initially has juris
dardsshall be consistent witany requirements imposed by thediction of the operation of a drainage district retains that jurisdic
departmenbf natural resources under8g.31 tion even if the drained acreage is subsequently changed, unless
()) Prepare reports for the purposes of $8p. the drainage board that initially has jurisdiction agrees it
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drainageboard of any other county containing land of the drainaggkethe place of the board of drainage commissioners of a district
district to transfer jurisdiction. that electedto operate under 88.16 1989 stats. The terms of

(4) All moneys collected on behalf of the drainage district @ffice of the members of the new board commence on June 1,
the other counties shall be transmitted to the treasurer of th@93.
countyin which the drainage board has jurisdiction. History: 1991 a. 309

History: 1977 c. 4491993 a. 456
APPOINTMENT,POWERS AND DUTIES
88.13 Right to enter lands of drainage district. When OF DRAINAGE BOARD
evernecessary for any purpose connected withothanization

of a district or the construction, maintenance or repair of draigg 17 Appointment and organization of drainage
and other works, members of the board, representatives of %ﬁ‘ard. (1) The courtshall appoint a drainage board either upon
departmentof agriculture, trade and consumer protection, anfefiling of a petition for oganizationof a drainage district under
personsntending to bid on or to whom contracts have been let fgis chapter in a county that does not already have a drainage board
the construction of the works withia district and their respective upon the filing of a petition by a landownerimrainage district
agents and employees may go upon any lands proposed fer ingfhe state drainage engineer éppointment of a drainage board
sionor included within a district or on adjoining lands, and are ngf 5 county that already has a drainage district. The board shall
guilty of trespass therefor but are lialite unnecessary damageconsistof 3 persons. One member of the original board shall be
caused to crops or structures. appointedfor a term of one yeaone for 2 years and one f8r
History: 1989 a. 31 years. Upon the expiratioof the term of dfce of a board mem

88.14 Controversies between districts. (1) If a contre ber, the court shall appoint successor for a 3—year term in the

versyarises out of the relationship of 2 or more drainage districidmemanner as the original appointment was ma_dc_e. .
thatare subject to the jurisdiction of a single drainage board, the(2) A drainage board may by rule, after the original bosrd
boardmay hold hearings and takénatever other action it consid @Ppointed,increase the number of members to 5. In the rule
ers necessary toward settling the controverscluding the increasingthe number of members, the board shall provide for
issuanceof orders. staggerederms, with all members serving terof$ years. After

(2) If a controversy arises oot the relationship of 2 or more increasinghe number oboard members, the board mhy rule,

drainagedistricts that are subject to the jurisdiction of 2 or mo'{ﬁeducethe number of members to Bt only if the size of the

drainageboards, the boards shall attempt to settle the controve éii’”d's reduced as vacancies occur on t_he board._ .
andmay hold hearings and take whatever other actiondbey _ (2d) Theboard shall notify the court if any position on the
sider necessary to accomplish that objective. If ¢hainage boardbecomes vacant and the court shall appoint a succ@ssor

boardsare unable to settle the controvetg matteshall be sub boardshall notify the court if the size of the board is increased
mitted to arbitration under cl.88. undersub.(2) andthe court shall appoint the additional board

History: 1977 c. 4491993 a. 456 members.If a position on the board remains vacant for more than
6 months, either the state drainagegineer or any landowner in

88.145 Limitation of damages and suits.  In anyaction adrainage district subject to the jurisdiction of the board may peti
againsta drainage district, drainage board, drainage board mefan the court to appoint a successor
ber,drainage board employee or an owner of lafttlin the dis (2h) The court shall appoint drainage board members from
trict who undertakes work approved by the drainage board,asongpersons recommended by any of the following:
893.80is applicable and the limit on the amount recoverable by (a) The committee on agriculture and extensémucation
any person under 893.80 (3)applies to the drainage board, the;reatedunder s59.56 (3) (b) which shall recommend at least 3
membersand employees of the drainage board, the drainage gigrsonsfor each position to be filled.
trict and any owner of land within the district who undertakes b) At least 3 landowners owning property in a drainage dis
work approved by the drainage board. This section does not aRp that is subject to the jurisdiction of the drainage board.

tOHeil;g?.ns commenced underls. 37 19.970r 281.99 (2p) In appointing members, the court shall attemgtssure

y: 1993 a. 4561995 a. 1581997 a. 27 . ;

NOTE: 1993 Wis. Act 456 which creates this section, contains extensive thatat least one of the members serving on the drainage abard

explanatory notes. anytime is an experienced farmer who is familiar with drainage
) o andthat another of the members is familiarstame extent with

88.15 Drainage board grants. (1) From theappropriation drainageengineering.

unders.20.115 (7) (d) the department of agriculture, trade and (1) A drainage board member shall serve until a successor is
consumeiprotection shall make grants to boardsssist boards agpointedand qualified.

to comply with this chapter and rules promulgated under thi . .-
chapter. A grant under this section may not exceed 60% of ﬂé%t(r?) Eachmember of the board shall take dfie the oficial

costsincurred bythe board to comply with this chapter and rule (4) Ownershipof or interest in lands sought to be drained does

romulgatedunder this chapter / . . -
P @) '?he department of apriculture trade and cons e not disqualify a person from acting as a member of the drainage
. p g LS : Upnete oard,but any board membenay request the court to, and the
tion shall promulgate rules for the administration of the progra] urt may in its discretion, appoint a suitable person to act in a

underthis section. member’splace when the board is considering matpenmrtaining

_ (3) Thedepartment of agriculture, trade and consumefee g the particular drainage district in which the member is inter
tion may not make grants under this section after June 30, 20Q&¢(.

History: 1999.a.9 (5) Whenall its members have been duly sworn and qualified,
88.161 Transition for certain drainage districts. A thedrainage board is a permanbmj_y corporate and is subject
drainagedistrict operating under 88.16 1989 stats., becomes al0 @l rules of law applicable to public corporations.
drainagedistrict under this chapter as a matter of law on June 1,(6) The board shalbrganize by election one of its members
1993. The records, assessments, funds and indebtedness of Sigsidentand anotheof its members secretanh majority of the
a drainage district becomi@ie records, assessments, funds afpardconstitutesa quorum to do business. In the absence of a
indebtednessf the drainagelistrict that takes its place. Beforequorum,any member present may adjourn any meeting and make
Junel, 1993 the circuit court of each county having a drainagannouncemerthereof.
districtthat has elected to operate und@&8s16 1989 stats., shall  (7) Eachboard membeshall be reimbursed for actual and-rea
appointa county drainage board undeB8.17, if none exists, to sonableexpenses incurred ithe performance of the memtser
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dutiesand, in addition, shalleceive as compensation for actual (2) Thecounty treasurer shall keep a separate account for each
andnecessary services a per diem in an amount determined byditeénagedistrict in which the treasurer shall charsuch district
drainageboard, not to exceefd0. In addition, the county boardwith all amounts paid out on its behalf pursuant to §Lpand

may reimburse drainage board membersaitiual and reasonableshall credit the district with:

expensesncurred in performance of duties on behalf of the (a) All sums received in payment dfainage assessments of
county. that district, including penalties and interest on the sums.

~ (8) Eachboard member shall keep an accurate record of ser (e) All other sums received on account of the drainage district
vicesrendered and expensegurred by the membetogether otherthan interest received on drainage district funds heltidy
with the date thereof and the district for which services were refpuntytreasurer
deredor in connection with which expenses were incurred. Board (3) Thedrainage board may appoint a treasurer who shall act

membersshall file their bills for compensation and expenses With: he denuty of the county treasuréfhe drainage board ma
the county treasurerEachbill shall indicate the district to which assignan;/) pgrt or all of theycounty treasuEEdutiges under thisy

specific items are to be clyd or the proportion of the bill to be ;o rterto the drainage board treasur@he drainage board trea
paid by specified districts. The county treasyws treasurer of ¢ oy shall be reimbursed for actual and reasonable expenses
drainagedistricts, shall pay the bill if funds are available for thaf, . rredin the performance of the treasugeduties in the same
purposeand shall chage the accounts of the respectdrainage anneras provided for drainage board member expenses under
districtsliable for the bill in accordance with the order allowing, gg 17 (8) The drainage board shall require a bond from the
thebill. ) . . drainageboard treasurer in an amount, set by the board, that is suf
(9) Thecourt may by order abolish the drainage board if thefigient to exceed the greatemhount of funds expected to be held
no longer are any drainage districts in the county in his or her custodyand with the sureties that the drainage board
H'SITOEY: 11977\/3- 44A91391 a-h3.1'f19%3 a. 45519%5 a. 23.1 , __ requires. The bond shall be conditioned in substantially the same
exte?sivé efrialgnat?).ry (r:1tot6556. which substantially affects this section, contains Iﬁg?]::;gsea?;dé?%rzg%%nd required from the county treaswiter

88.172 Limited liability of drainage board members. History: 1987 a. 3781991 a. 3161993 a. 456

(1) Exceptas provided in subs(2) and(3), a drainage board
memberis not liable to any other person for damages, settleme
fees,fines, penalties or other monetary liabilities arising from
g;?]aécrrggtarsfglsltg%rtgiﬁggg ggé?(? %%ngliwg sgrlggnf;%rge?t'shallenter the minutes of the board meetings. The secretary shall

ing liability proves that the breach or failure to perform constitthg compensated for such services und@gsl7 (7)and(s).
any of the following: (2) Thesecretary of the board shall keepomplete record of

(a) A wilful failure to deal fairly with any person in connectionthe assessed lands in each district under the andsdiction.

with a matter in which the drainage board member has a matendfnrecords shall be so arranged that they will readily skaw
conflict of interest. eachp_arcel of land assessed, the latest conflr_med assessment of
benefitsand the total assessments for costs which haverbade

(b) A violation of criminal law unlessthe drainage board(gg;instsuch lands, with adequate space provided for noting all
)

rﬁg.lQ Board to keep records. (1) ltis the duty of the secre
tgry of the board to keep records of all drainage proceedings. The
§ecretarysha|l also maintain a minute bookvitich the secretary

memberhad reasonable cause to believe that his or her con mentsof assessments for costs or instalments thereof. The

waslawful orI nofrtleasonable cause to believe that his or her ¢ cretary of the board shall periodically check with the county
duct was unlaw ul. ) ) treasuretto determine what drainage assessments or instalments
(c) A transaction from which the drainage boaneémber thereofhave been paid and shall note such payments in the records

derivedan improper personal profit. requiredto be kept pursuant to this subsection.
(d) WIful misconduct. (3) Thesecretary of the board is legal custodifall drainage
(2) Exceptas provided in sul§3), this section does not applyrecordsand the secretary shall comply with subi¢rof ch. 19
to any of the following: Uponrequest for any ahe drainage records by the county trea
(@) A civil or criminal proceeding broughy or on behalf of Surer,the secretary of the board shall furnish the county treasurer
any governmental unit, authority or agency with a copy of the records specified in s().

(b) A proceeding brought by any person faiaation of state  (4) (&) Subject to pargb) and(d), and subject to criteria and
or federal law if the proceeding is brought unaierexpress private Standardsinder rules that the department of agriculture, trade and

right of action created by state or federal statute. consumeilprotection shall promulgate, all of the following shall
(3) Subsectior{2) does not apply to a proceeding brought b9ccur: . L .

agovernmental unit, authority or agency in its capaagty pri 1. The drainage board secretesfyall distribute drainage

vateparty or contractor boardrecords to the state drainage engineer and to the comty
History: 1993 a. 456 ing administratar

NOTE: 1993 Wis. Act 456 which creates this section, contains extensive 2. The drainage board and the County Zoning administrator
explanatory notes. shall retain certain records of the drainage board.

(b) The secretary of the drainalgeard and the county zoning

age districts. (1) The county treasurer shall serve as treasur@fministratoshall maintain in perpetuitgny records consisting

of all drainagedistricts under the jurisdiction of the drainagé! an order creating or altering the boundaries of a district, maps
board. All moneys collected for or payable 4y such drainage ©" descriptions of the boundaries of a district, profiles and cross
district shall be turned over to or paid to the county treasurer aitftonsof any drains and an order levying originasapplemen
shallbe paid out by the treasurer onfyon proper warrants of the @ assessments for costs. o

drainageboard. The county treasurer may retain for the benefit of (¢) The drainage board and tieeunty administrator may
the county a portion of thinterest received on drainage districlestroyobsolete drainage board records.

funds held by the countlyeasurernot to exceed the cost to the (d) Before any records may be destroyed under this subsection,
countytreasurer of providing services to itheinage board under the secretary of the drainage board and the county zoning adminis
this chapter the cost to the zoning administrator of maintainingator shall give at least 60 days’ prior written notice of the pro
drainageboard records under 83.19and the cost to the zoning poseddestruction to the state historical societhich may pre
administratorof providing copies of drainage board record® serverecords that it determines to be of historical interest, and
drainageboard. shallgive at least 60 days’ prior written noticethhe state drainage

88.18 County treasurer to serve as treasurer of drain
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engineerwho may preserve records determined to be of interest(11) Call district meetings to report on thdafs of the district

to the department of agriculture, trade and consumer protectiandto obtain theopinions and suggestions of landowners in the
(5) Thestate drainage engineer shall examine the recordsdiftrict with regard to the &irs of the district.

the possession of all drainage board secretamelsdrainage dis (12) Adoptrules and issue orders, which shall be published as

tricts and the records received from clerkscofirt underl993 aclass 1 notice under cB85. In addition, any order that pertains

WisconsinAct 456 section118 and may examine any otherto a specific named person or property shall be served on the per

recordsheld by any person relating to drainage in #téde. The sonor owner of the property in the manner providedsienvice

state drainage engineer shatletermine the records that areof a summons under 801.11 The court has jurisdiction to

requiredto be preserved undsub.(4) and make copies of the enforcean order of the drainage board by injunctive or other

records. The state drainage engineer shall retain a copy of tgpropriaterelief.

recordsand deliver a copy to the county zoning administrator (13 Authorizelegal counsel for thioard to represent an indi

(6) Thesecretary of the drainadgmard, under sul§4), shall vidual owner of land with respect to any matter that arises under
providea copy of drainage boarecords created after May 13,this chapter
1994, to the state drainage engineer and the county zoning-admimistory: 1989 a. 311993 a. 456

istrator. The powers of the board are not superseded bgttheeline zoning board or the

h . L hall . . h department.Although soil conservation districts and drainage districts are created
mnT e county zoning administrator sha maintain  theyy 5 diferent purpose, some activities of both accomplish similar ends; therefore,
recordsdelivered under sulf5) and any records provideohder eachdistrict retains control over thosetivities which it undertakes for the purposes

sub.(6) as provided under suf). for which it was created. 63 Attgen. 355.
Hist(orzlz 195))1 a. 3161993 a. 456 &) Chapter30 applies to navigable ditchéat were originally navigable streams. If

/ . a navigable ditch was originally nonnavigable or had no previous stéstory
NOTE: 1993 Ws. Act 456 which amends (3) and e@ates subs. (4) to (750 pNR's|jurisdiction depends upon the facts of each situation. 63 Getg.. 493,
tains extensive explanatory notes.

88.20 Conflict of interest prohibited. ~ (1) No member of 88:215 Landowner petitions. The owners of lanth a dis

a drainage board shall be interested directly or indirectly: ~ rict may petition the drainage boatal hold a district meeting.
(a) In any contract with the drainage board: or The petition shall be signed by at least 106%the owners of land

o . within the district or by the owners of at least 16%he lands

_(b) In any contract for work or materials in or for a drainagg;ithin the district. The drainage board shall either schedule a dis
district; or , , trict meeting to be held within 60 days after receivingpiition
(¢) Inany contract for the sale of machinerymaterials for or deny the petition, by issuing a published orgéthin 60 days

or to the drainage board; or afterreceiving the petition. The drainage board may deny the peti
(d) In the wages asupplies of persons employed on work irtion only on the grounds that it is unreasonable.
or for a drainage district. History: 1993 a. 456

. s : _di NOTE: 1993 Wis. Act 456 which creates this section, contains extensive
tric(t2) No board member shaleal in securities of a drainage-dis explanatory notes.

. . 88.22 Power of board to contract with the federal gov -
88.21 General powers of the drainage board.  In addition ernment and other agencies. The drainage board may:

to other powers expressly granted or necessarily implied, the . . .
p P v 9 y imp (1) Enterinto agreements with the U.S. government or &n of

drainageboard may: cer or agency thereof to permit the drainage of lands owned or

(1) Adopt and use a corporate seql. . . occupiedby such government or agenthyrough the use of the

(2) Sueand be sued and comprométs and controversies. grainsof which the board has clyar. Such agreement may result

(3) Bring all necessary actions for the collectionnedneys in adding lands to the drainage district, mpagvide for apportion
andforfeitures belonging to a district under its jurisdiction and fafient of the assessments for costs of repairs, maintenance and
the protection and preservation of all works and property theregtiministratiorwith respect to the draining of such lands, and may

(4) Obtaininjunctions to prevent unlawful interference withauthorizethe U.S. government or itsfifer or agency to repair
the performance of its duties or exercise of any of its powers. maintain,deepen, widen and change drains located upon lands

(5) Employlegal counsel, engineers and other assistants. Apiynedor occupied by such government or agency as losg@s
engineeremployed by the board shall be selected feolist of changedoes not impair the drainage rights of other owners
professionakngineers approved by the department of agricultutéroughsuchlands. No such agreement shall permit the draining
tradeand consumer protection. The department of agricultuf¥,raw sewerage in any such drains.
tradeand consumer protection shall furnish each drainage board(2) Negotiate and obtain a loan from the federal government
uponrequest, a list of professional engineers whom it considensany oficer or agency thereof, or from any other public of pri
qualified by training and experiende give competent advice in vate loan agencyfor the purpose of paying or redeeming-out
drainagematters. standingbonds and other obligations of a district under itsjuris

(6) Purchaseor condemn such lands, whethethin or out  diction. Such loan may be negotiated upon such terms and
sideadistrict, as are necessary for the construction, cleaning ctanditionsas the board deems to be in the best interest of the dis
repair and maintenance of the drainage system anddtks. trict, including without restrictiofoy reason of enumeration pro
Condemnatiorshall be as provided by cB2. visionsfor:

(8) Level or permit the leveling of spoil banks and excavated (a) Extending the time of payment délinquent and unma
materialsto allow cultivation or use for roadway or other lawfuttured instalmentsf assessments for cost of construction, inclu
purposesf such usawill not interfere with the proper functioning sive of interest accrued thereon, for a period of not to exceed 40
of the drains. years.

(9) Purchaser lease and maintain and operategtygipment (b) Deferring payment of any portion of the principal of unpaid
and machinery necessary to construct, mainwinrepair the andunmatured assessments of cost of construction, inclusive of
drainswithin the districts under its jurisdictioimcluding the con interestalready accrued thereon, ®period of not to exceed 10
trol of weeds or brush through use of herbicides. yearsand provide fothe payment of such delinquent and unpaid

(10) Purchaseconstruct, maintain andperate all levees, assessmentsf cost of construction in equal annual instalments
bulkheads, reservoirs,silt basins, holding basins, floodwaysoVvera period of years.
floodgatesand pumping machinery necessary to the successful(c) Arrange with the holders of bonds and notes and other cred
drainageor protection of any district or of any considerable ardtors of the district for surrender dfieir claims against the district
thereof, whether located within or outside the district. andfor accepting money or bonds in payment thereof.
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(3) Enterinto contracts with the U.S. government or ditef landsowned by this state, proposed to be included within sueh dis
or agency thereof to accept the benefits of any federal law pertaiict.
ing to flood prevention or the conservation, development, utiliza (1m) A state agengyas defined in s16.61 (2) (d) may not
tion and disposal of wateMfthout restriction by reason of enu petitionfor the oganization of a drainage district.
meration,the contracts may provide that the district on whose (2) No petition having as many signes are required by this
behalfthe contract is negotiated will: sectionshall be declaredoid, but the court may at any time permit
(a) Provide without cost tthe United States all lands neees the petition to beamended in form and substance to conform to the
sary for the construction of the project and for the subsequeatts,if the facts justify the ganization of a district. All petitions
maintenancend operation of the project. for the oganization of the same or substantially the same district
(b) Contribute such part of the first costominstruction of such filed prior to the hearing under83.34shall be considered by the
projectas is agreed upon with the United States, either in casicourtas one petition, anall signatures to such petitions shall be
in credits, for purchase of mater@l performance of work form countedin determining the jurisdiction of the court.
ing part of the project. History: 1993 a. 456

(c) Hold and save the United States harmless from claims §§.28 Contents of petition. (1) A petition for oganization

damageso any property resulting from construction of #ierks ¢ grainage district shall Héed with the court and shall set
of the project. fo
(d) Maintain and operate all the works after completion of the
projectin accordance with regulations prescribed by the U.S. gqy;
ernmentor any oficer or agency thereof.
History: 1971 c. 323%.27; 1981 c. 3465.38; 1993 a. 4561995 a. 225

rth:

(a) A description of théands proposed to be included in the
strict and that they will be improved by drainage.

(b) That the public health guublic welfare will be promoted
by the drainage.

88.23 Power of board to levy assessments for costs. (c) A map or sketch of the area sought to be drained, with the
(1) In addition to the assessments for cost of construction -autigoposeddrains shown thereon.
rized by s.88.35 the board may issue orders to levy assessments(d) That the cost of construction will not exceed 75% of the
for costs of maintenance and repair or for any other lawful expeppraisedenefits arising from such drainage.
dituresof a drainage district. All of the assessments shall be (e) A proposed name or number for the district.
apportionecbn the confirmed benefits then irfegdt in the district (f) The names and addresses of the owaredsmortgagees of
assessed. _ _ all lands in the district, so far as known to the petitioners.

(2r) Theboard may authorizene or more owners of land in 4y A request for the ganization of the drainage district.
a drainage district to prepare a proposed assessment for cost o( ) If the purpose of such petition is taelagement, repair or

constructionor maintenance and repar . maintenancef a drain, heretofore constructed under any law of
(3) Assessmentsnadeunder this section are subject 10 Sspjs state, the petition shall give a general description ofitaie
88.40t088.43 In nocase may the total assessments against g such particulars as the petitioners deem important.

land exceed the benefits assessed against thatifdess an inter %é ) In lieu of meeting with the requirements of s(.(d), the

estedperson agrees to pay such excess and furnishes the drai L e .
board with suicient security for the excess benefits or unless t&% oners may file with the petition a written agreement that they

; 4 ; il pay such portion of the cost of construction as exceeds 75%
assessmeris for the purpose of covering the cost of repair ant e annraised benefits to &ihds resulting from the construc
maintenances defined in $88.63

. tion of the proposed drainage works.
(4) The board may borrow money and issue notebmrds 3) The petition need not be verified.

basedupon any assessments levied under this section in the sa fory: 1977 c. 4491993 a, 456
manneras for original assessments.

History: 1971 c. 671993 a. 456 88.29 Referral of petition to board; examination of

) lands; hearing by board. (1) Uponreceipt of a petition for

88.24 Board to file annual report.  On or before December organizationof a drainage district the court or judge by order shall
1 of each year the board shall file with the department of agricybfer the petition to the drainage board and order the board to
ture,trade and consumer protection and the county zoning ad ortthereon.
istratora separate report, for the preceding year ending August 3 (2) When a petition has been so referred to the board, the

on each drainage district under the bosrflirisdiction. The - p h . I -
reportsshallconstitute part of the records of the districts reportqbfggriﬂ'\g"tsgtgi ?5'? ;f] ;l”n ei(r;gr:wr}ﬁgrtﬂgg]r?dtshg gﬁ!gggg:ﬁ%

82?: gﬂhbsh\;ﬁrgi;?t ;%,the oath of one or morén&f board Mem i, ang all other lands that the board believes will be benefited or
' : damagedy the proposed work and shall consider whether the

(1) Afinancial statement. _ drainsas proposed in the petition are satisfactory
_ (2) A statement of atbonds paid or issued during the preced (3) Theboard also shall hold a heariag the petition to ascer
Ing year tain the sufciency of the signers and to hear all interested persons
(3) A statement of all work done during the preceding,yeawvho desire to be heard for or against the petition.
specifyingwhere the same was done and the cost thereof. (4) Theboard shall fix a time and place of the hearing on the
History: 1993 a. 456 petition, on or conveniently near the lands described in the peti
tion, and shall give noticef the hearing as provided in&3.05
ORGANIZATION OF DRAINAGE DISTRICTS (2) (b) to the persons specified in&8.05 (4) (c)
(5) Thenotice shall describe the lands involved and may be in
88.27 Who may petition for organization of a drainage substantiallythe following form:
district. (1) Except as provided in suiim), any of the follow “Notice is hereby given that the drainage board of .... County
ing may petition for the ganizationof a drainage district under will meeton the ... day of .... , .... (year), at .... o'clock, .... M. at
this chapter: the (heredescribe the place of meeting) to consider the petition

(&) The owners of moréhan one-half in area of the landsfiled in the circuit court of .... County to drain lands among which
excluding lands owned by thistate, proposed to be includedarethe following: (here describe the lands described in the peti
within the drainage district. tion). All persons interested may appear and be heard on the peti

(b) The majority of landowners within the proposed drainag®n.
district, owning at least one-third in area of the lands, excluding Dated....
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................ (7) Upongranting a permitinder this section, the department
forthwith shall transmit to the secretary of the drainage board a
copy of the permitand the relevant findings, orders and approved
Draina"t.anl.?;.c.);’:.\.r.(;i-”. plans.

g ) (7m) The Duck Creek Drainage District is exempt frahe

(6) Theboard may adjourn the hearing to a time and place thaf i requirements and procedures under 40 (7
it considers convenient or necessafe board shall either makeiib%tr8 qu. tto oth b tricti ) ds(gb th( ) hapte
ni8) Subjectto other restrictions imposed by this chapter

apublic announcement of the time and place of the adjournment: X X X .
or give notice as provided in 88.05 (2) (b)o the personspeci %ﬂg?ﬂﬁ?ﬁﬁg&@%ga&gmgﬁed all of the permits as required

fied in 5.88.05 (4) (a)gndalso by publication of the notice once

in the vicinity in a newspaper qualified under @85, such publi (a) Do all acts necessary in and about the surveying, laying out,
cationto be not more than 20 days nor less than 10 days HtieoreCOnstructingrepairing, altering the course of, egiag, clearing,
dateset for the adjourned hearing. deepeningwidening, protecting and maintaining any drain
History: 1979 c. 175%.50; 1093 a. 4561997 a. 250 through,or upon such waters, both within and beyond the limits
of the drainage district; and
88.31 Special procedure in cases affecting navigable (b) Procure, purchas® condemn by proceedings had under

waters. (1) If itis necessary to enter upon any waters that maf. 32, riparian rights, rights of flowage, dams and waterpowers
be navigable, or to acquire and remove any dam or obstructiorsuch waters, both within and beyond the limits of the drainage
from the watersor to clean out, widen, deepen or straighten argjstrict.

streamthat may be navigable, the board shall file with the depart (9) In all cases a drainage district is liable to the owner of
mentof naturalresources an application for a permit to do theparianrights, rights of flowage, dams and waterpowersafor
work. The board shall file with the application any informatiopropertytaken and for all damageshich may be occasioned to
that the boardor the department of natural resources considesgich property by reason of any watkneon it. Such damages
necessary.The department shall specify by rule the informatioghall be determined either by agreement, award of damages or
to be included in an application. The application shall state that #ighdemnatiomproceedings anshall be paid by the drainage-dis
public health or welfare will be promoted by the removathe trict before the works done in the same manner in which pay
dam or other obstruction or by the straightening, cleaning outientsare made where landse acquired by railroad companies
deepeningr widening of the waters and that other public rightsnder condemnation proceedings.

in and public uses of the waters will rzg materially impaired.  History: 1993 a. 4561999 a. 9

The application shall be duly verified. o .

(2) Upon receipt of the application the departmentatiral 88-32 Report to the court. (1) Within 30 days after the final
resourceshall fix a time and place for a hearing on dipplica ~ adjournmentof the hearingrovided for in s88.29 the board
tion, not less than 3 nanore than 8 weeks from the date of filingShallreport in writing to the court:
ata place convenient to the interested parties. Iafiication (@) Whether the petition has the required number of signers;
is for a permit to remove a dam, notice of the hearing shall be given(b) Whether the lands described in the petition will be
to all interested persons as provided b§1s06 In all other cases, improvedby drainage;
the department shall direct the applicaatgive notice under s.  (¢) \Whether other lands the vicinity draining to, from, or
88.05(2) (b)to the persons specified in&8.05 (4) (b) throughthe proposed drains, require drainage and if so a descrip

(3) At the hearing on the applicatioall interested persons tion of the same;
may appear and be heard. The department alsonmafg an inde (d) Whether such drainage is feasible;

pendeninvestigation of the situation. S (e) Whether the publibealth or public welfare will be pro
(4) Uponthe conclusion of the hearing and investigatthe, motedby the proposed work;

departmenbf natural resources shall grant the permit if it finds: (f) Whether the drainsroposed in the petition will best accom
(a) That the public health and welfasdl be promoted by the pjish the drainage prayed fand the area that should be drained;

proposedemoval of the daror other obstructions or by the pro (g) Whether the benefits frosuchwork will exceed the cost

posedstraightening, cleaning out, deepening or widening of sugh .0 struction by the required amount;

waters;and . L I
' . . (h h other f h f th I h
(b) That the proposed work is necessary to the proper operaggért)msiltjsc d:éis?énajésoﬁikzg trei)grp;!nlon of the board will aid the

of the proposed drainage system; and (2) The board may recommend to the court an increase
(c) That the proposed work wifiot materially impair the navi gecreasen the area proposed in thetition to be drained. If the

gability of any such waters and will not materially impair any,onoseddrains are not satisfactory the board shetiommend
otherpublic right in or public uses of such waters. The enjoymeginerdrains.

of natural scenic beauty is declared to be a public right to be con (3) In determining whether public health and welfare will be

sideredalong with other public rights. romoted the board shall include in its consideration whether the
(4m) Thedepartment of natural resources shall grant or deBMmuIativeetfect of such drainage over a period of time wiltaf
the permit within 6 weeks after the conclusion of the hearing QRe temperature of the water of lakes or streams, or will lower the
the application. waterlevels of lakes or streams or of the subterranean sources that
(5) Whengranting a permit under this section the departmestipply private and public water systems, and whether the general
of natural resources also shalitablish the minimum level at needfor the type of land that will be made available for cultivation
which the afected waters may be maintained. or other purposes by such drainage ificehtly great to warrant
(6) Thedepartment of natural resources may require the-apjshie possible harmful éécts described above.
cantfor thepermit to submit a plan for the work to be done in the (3m) If the area of the proposed district exceeds 200 acres, the
watersin question andnay amend or modify such plan beforaeportshall be submitted to the department of agriculture, trade
approvingit. The department may ahy time, on the application andconsumer protectiobefore it is filed with the court. #tin
of any interested person, further amend such plan when the sd@feays after receipt of the report, the department shall return it
canbe done without materially impairing the navigabilityamfy ~with a copy of the report prepared unde8&11 (3) and(5) with
suchwaters and without materially impairing any other publiits recommendation for approval or disapprofalthe creation
right. of the district.
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(4) The board shall attach to its repproof of the service of approvedby the court and conditionddr the payment of the
noticeof hearing on the petition together with a copy of its minutexcesr deposits and leaves with the court a sum of money that
of such hearing. the court determines will cover the excess.

History: 1993 a. 246456 (5) Unless the conditions specified in s(®) or (4) aremet,

88.33 Drainage project may be stopped prior to orga the court shall deny the petition and shall tax the taxable costs of

nization of district. (1) At anytime prior to the entry of the the gro_ﬁedlngs as pr.OV'led |_n&8.08 d drai distri

order oganizing adrainage district, the owners who represent a (6) Thecourt may include in a proposed drainage district any
Py : ; e ; fidndsrequiring drainage and lying adjacenttte lands described

representa majority of the lands contained in the report of thd the petition and shall not lose jurisdiction by reason of bringing

drainageboard may file with the court a petition requesting thif [ands not described in the petition. _

no further proceeding be had and thatfugher expense chge- (7) If there are petitions before the court tgamize 2 or more

ableto the proposed drainage district be incurred. drainagedistricts andhe court is of the opinion that the territory
(2) Upon receipt of the petition the court shall fix a time anti theproposed districts should be included in one district or in a

placeof the hearing on the petition and shall cause notice of tggSemumber of districts than the petitions call, il court may

hearingto be given as provided in88.05 (1) (bjto the persons PY order oganize such territory into such number of districts as

specifiedin s.88.05 (4) (b) If on the hearing the court finds thatt déems will best conform tihe purposes of this chapter the

the petition is signed by the required number of owners, that notggur_tmay annex any territory asking to bganized as a drainage

of the hearing was properly given, and thatdbeditions of sub., diStrictto a district already ganized. _ )

(3) have been met, it shall enter an order diredtiithe proceed ~ (8) The territory in a district need not be all in one body if:

ingsto omganize the district cease. (a) lItis so situated that the public health or public welfare will

(3) As a condition of issuing the order under s(@), the court e promoted by drainage of each separate body thereof; and

shall require those petitioners under this sectidro also were  (b) Thecost of construction in each separate body thereof will

petitionersunder s88.27to pay the expenses of the hearing und@ot exceed 75% of the benefitste derived from the proposed

this section and all expenses incurred to date in connection witark therein; and

the proceedings to ganize the district. (c) The court is satisfied that the proposed work can be more
History: 1993 a. 456 cheaply done or maintained in a single district than otherwise.
(9) Theorder oganizing a drainage district shall tecorded

ith the register of deeds of each county in which lands of the dis

ct are located.

History: 1977 c. 135.19; 1977 c. 4491989 a. 311993 a. 301456 1997 a. 250

88.34 Hearing by the court; organization of drainage

district. (1) When the board has filed its report with the court’;'i

including any reports required by&3.11, the court shall fix a time

and place of hearingn the report and shall cause notice to be

givenunder s88.05 (1) (bXo the persons specified in88.05 (4) 88.35 Laying out drains, assessment of benefits and

(©). award of damages in newly organized district. (1) Upon
(2) The order fixing the hearing may be in substantially ththe oganization of a drainage district, the board shall witteitie

following form and a copy of the order may be served as noticeaffanengineer having the qualifications specified i8&21 (5)

the hearing: (a) Lay out drains of stitient depth to adequately drain the
“Circuit court for .... County landsproposed to be drained, including the preparation of profiles
In the matter of the .... drainage. showingthe grades of all drains aadnap showing the boundaries

Whereasa report has been filed in this court by the counl?/f the drainage district a_nd the pr_oposed location of all drains;
drainageboard recommending the drainage of the following (b) Assess the benefits that will accrue to each parcel of land
describedands: (here describe the lands reported for drainag®gnefited; .

It is ordered that the report be heard and examined kefsre () Award damages to such lands as will be damaged;
courton the.... day of ..., .... (year), at .... o'clock .... M. at the (d) Estimate the cost of construction;

(herestate the place of hearing) at which time and place altinter (e) Assess the cost of construction against the benefited lands
estedpersons may appear and be heard. All objections must béiproportion to the benefits received by each;
writing and comply with s88.07 (1) (f) Estimate the annual cost of maintenance and operation of

Dated .... the drainage district.

........ (2) In laying out the drains the boastall not be confined to
Circuit Judge” thepoints of commencement, routes or end points of the drains or

(3) Thecourt shall make an orderganizingthe drainage dis the numbey extent or size of the drains, or the location, mlan

trict and direct the board to proceed with all convenient speedift€ntof any drain as proposed by the petition undéB=g but

on such hearing the court finds each of the following facts: shall locate, design, lay out and plan the drains in the manner that
(a) That the petition or petitions havefaiént signers. seemdest to the board to promote the public health or wediade

i he | f th ies i ith th
(b) That the landdescribed in the petitions together with anto drain or to protect the lands of the parties interested with the

~) ) . Yeastdamage and greatest benefit to all of tHeca#d lands. In
additionallands recommended by theard for drainage will be determiningthe su%ciency of the depth and capacity of the
improved by the proposed work.

- ) ) drains,the board shall consider whetlzher lands lie above and
(c) Thatthe public health or public welfare will be promotedyrainin the direction ofthrough and along the general course of

thereby. _ _ the proposed drains.
(d) That the cost of construction will not exceed 75% of the (3) If theboard finds that the drainage district, as described in
benefitsto be derived from the proposed work. the petition under €8.28 will not embrace all the lands that will

(f) That the proposed work will not materially injure or impaibe benefited by the proposed warkthat it will include lands that
fish habitat or wildlife habitat or scenic beauty or the conservatiovill not bebenefited or do not need to be included in the drainage
of natural resources or other public rights or interests. district for any purpose, it may extend or contract the boundaries

(4) If the court finds the facts stated in s®).(a) (b), (c) and of the district so as to include or exclude all such lands using the
(f) but finds that the cost of construction will exceed 75% of thaoceduresn s.88.780r 88.8Q
benefitsto be derived from the proposed work, the court neverthe (4) In assessing benefits to farm lands, the board akeéy
less shall granize the drainage district if, withi® days, petition tain and consider the depth, quality and character of the surface
ers file with the court a bond with didient sureties to be andsubsoils, the thoroughness of drainage, tHiedlify of drain
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age,the uses to which tHand when drained will be adapted, anége,the drainage board shall obtaipermit under £8.31 This
all other material elements entering into the increase imahe subsectiordoes not apply to the Duck Creek Drainage District.
of such land resulting from the proposed work. (6) Uponthe completion of its duties under sufig.to (5m),

(5) If the damages to any land exceeds the assessment forttedboard shalprepare a written report, including a copy of any
of construction levied against such land the exsbafl be paid maps,plans or profiles that it hgwepared. The assessment of
out of the assessment for cost of construction levied againstl@hefitsand awards of damages shall be set forth in substantially
lands. the following form: [See Figure 88.35 (6) following]

(5m) If navigable waters arefatted by the proposed drain
Figure 88.35 (6):

Assessed Assessed for Net assessment
Description of land or name of corporation benefits construction Damages for construction
Section 6, dwn — — — —
Range, SE 1/4 NE 1/4 $ 850.00 $ 425.00 $ 10.50 $414.50
Lot 1 400.00 200.00 — 200.00
Village of 2,500.00 1,250.00 666.00 584.00
B.G. & Q. R Co. 1,000.00 500.00 600.00 —
Town of — — 150.00 —

(7) If the area of the district exceeds 200 adhesreport shall Suchsatisfaction may be recorded in théagf of the register of
be submitted to the department of agriculture, trade and consunegds.
protection. Within 45 days after its receipt, the department shallHistory: 1993 a. 453456 1995 a. 2271997 a. 27
returnit with a copy of the report prepared unde8&11 (3) and
(5) and the departmestapproval or disapproval of the report-pre88.405 Assessment for connection to district drain.
paredunder sub(6). When any new drain is connected to an existing disttietin,

History: 1979 c. 10; 1989 a. 311993 a. 4561999 a. 9 whether or not the area drained by the new drain is within the
. . drainagedistrict, the drainage board by order may assess against

88.36 Hearing on report. (1) Upon the completion of the thenewly drained land a reasonable share of the cost of construct
reportprovided for in s88.33 the drainag@oard shall fix the time g the existing district drain. If an assessment is made under this
andplace of the hearing on the report and shall cause notice of{igtionand the area drained by the new drain is not within the
hearingto be given under 88.05 (2) (bYo the persons specified grainagedistrict, the drainage board shall proceed unde8 g8
in s.88.05 (4) (c) _ to annex the land to the drainage district.

(2) At the hearing on the report the drainage board shall heasistory: 1993 a. 456
all objections to the report by any person who feels aggrieved. NOTE: 1993 Wis. Act 456 which creates this section, contains extensive

(3) With regard to objections relating to assessment of-berf&Planatory notes.
fits against or award of damages to specified lands, any evide

; ; : g§e4l Payment of assessments for costs (2) Al
may be introduced which tends to estabhghat assessments or°®: Y :
i ; in tR§sessmentsr costs are due and payable 4 months after the date

district. on which the order making the assessments is issued unless the

(4) If the drainagéoard finds that the report requires modifi.drainageboard by order directs thdte assessments may be paid

cationor amendment, it shall modify or amend the report as tHbinstalments. Assessments shall be paid to the county treasurer
factswarrant ' astreasurer of the drainage district.

(5) Upona determination by the board that the report is final, (2) At the time of issuing an order making assessments for
the board shall proceed with the work as provided B8s62 costs,or at any time after issuance of the order but before the
(6) The boardmay not proceed with the work unless it find issuanceof bonds or notes which are a lien on the assessments, the

: inageboard may order the assessments for costs to be payable
thatthe cost of construction of the work necessary under the orep N 29€0¢ . :
will not exceed 75% of the total assessment ofybenefits aga Sqnnual instalments. The drainage board shall order the-instal

thoselands whose assessments of benefits and awatdsrziges mentsto be payable in such amounts and at such times as will be
aresought to be confirmed by the order convenientfor theaccomplishment of the proposed work or for

History: 1977 c. 13%.19; 1993 a. 4561995 a. 225 the payment of the principal and interest of the notes or bonds of
the drainage district, subject to the following limitations:

GENERAL RULES APPLICABLE O ASSESSMENTS (a) The number of annualstalments may not exceed 15 in the
caseof assessments for cost of construction or 3 in the case of

88.40 Assessments for costs to be certified to register assessmenfsr cost of repairs.
of deeds; assessments are lien onlands. (1) Immediately (b) The first instaiment is due and payable on September 1 fol
afterthe issuance of a drainage board order levying any assé@wing the drainage boargl'order directing payment in instal
mentsfor costs, whether original or supplemental, the drainag@entsand one instalment, together with all accrued interest, is due
boardshallrecord in the dice of the register of deeds in eactandpayable on September 1 of each succeeyliag except that
countyin which the assessed lands are situated a certifiedofopyhe drainage board in its order may direct a delay in the-com
the order including a true description of each parcel of land in thatencemenbf the payment of instalments for the cost of construc
countythat was so assessed and the amount that it was asse$isado September 1 of some yemt more than 5 years after Sep
(2) From the time of recording the order confirming suchiemberl of the year in which the first payment otherviszuld
assessmenfsr costs untithey are paid, such assessments and the due.
interestthereon are a first lien upon the lands assessed and také3) Any owner of land assessed for costs jrayany time
priority over all other liens omortgages except liens for generabeforethe board contracts to borrow money upon notes or bonds
taxesand liens under s892.31 (8) (i)and292.81, regardless of baseduponsuch assessment, pay to the county treasurer as trea
the priority in time of such other liens or mortgages. surerof the drainage district tr@mount of the assessment against
(3) Whenany assessment which is a lien on land has been filie owners land or any tract thereof, together with any interest
paid,the board shall execute in writing a satisfactbsuch lien. duethereon.
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(4) The following rules govern interest on assessmédots causeshall beserved as provided in801.11upon such persons

costs: asthe court directs.
(a) All assessments for costs shall draw interest at the rate of2) Any person objecting to the validation of the assessment
6% per year unless the drainage board orderdexetit rate. shall,on or before the day fixed for the hearing, file a writtette

(b) Interest shall run from the date of confirmation of theentof the persors objections with the drainage board. The
assessmeninless the drainage board ordersititerest to com drainageboard shall hear the objections at the time fixed for the
menceat a later date, birterest shall be waived if the assessmeharingand shallenter an order directing all necessary amend
is paid within 60 days after the date of confirmation. mentsand curing all defects in the former proceedings or strall

(c) If instalment payments have been authorized pursuantgy valid and P'nd'ng the forme.r orQer . . .
sub.(2), interest shall be computed as of September 1 and-is pay(3) No drainageassessment is void or voidable for irregularity

ableannually on that date. in the proceedings unless it is shown that the assessment is inequi
(e) Interest shall be collected in the same maaadhe pringi table. ) . N
pal of the assessment. (4) An interested person shall submit a petition under(@yb.

(f) If it becomes necessary to certify past dssessments andobtain either the decision of the drainage board under this sec
the clerk of the town, village or city for collection, the provisiondion or a denial of theetition for a hearing before seeking judicial

of s.88.42relating to interest also are applicable. revjewof the drainage boasiorder levying an assessment.
History: 1979 c. 10s.60 (13) 1991 a. 3161993 a. 4561997 a. 27 History: 1991 a. 3161993 a. 456
88.42 Unpaid drainage assessments to be collected as 88.45 Procedure upon discovering omitted  assess -

taxes. (1) The secretarpf the drainage board shall, in accordments. (1) Upon learning of an omission to assess benefits or
ancewith s.88.19 keep a separate record of all assessmentst@Rssess costs or to award damages to any lands in a district, the
eachdrainage district under the boargtirisdiction. On or before boardshall issue an order making the assessnuerdwards that
Decemberl of each yeathe secretary shall certill past due theboard considers just.
assessmentfsr costs, including past due instalments, to the clerk (2) No omission taassess benefits or to assess for costs or to
of the town, village or city in which thdelinquent lands are awarddamages to any lands in a district renders any assessment
locatedor assessedpecifying the amount due from each tracin the district voidable.
parcelor easement. The amount certified shall include intatest (3) This section is retroactive.
therate of 6% per year computed through December 31 of the CuHistory: 1993 a. 456
rentyear

(2) Eachtown, village and city clerk shall insert in the tax rolP
for each yearbut in a column separate from the general tax, ti&
amountscertified tothat clerk by the secretary of the board und
sub.(1). Such assessments and interest shall be collected in
same manner as general taxes, except that the personal pro
of natural persons and private corporations, and all lands ex
thoseagainst which assessmentsre made, are not liable tosei
zureand sale therefor

(3) In case of failurgo certify or collect the unpaid assess
mentsin any one year or if mistakes are made in certifying or ¢
lecting assessments, the same may be certified, corrected and
lectedin any subsequent year

8.46 Reassessment of benefits. (1) Atany time after the
piration of 5 years from the order of the board assessing benefits
a drainage district, owned§ land in the district may petition
drainage board for a reassessment of benefits on the ground
he original assessment of benefits is inequitable and unjust.
petition shall be signed by at least one—tenth of the owners of
andwithin the district oy the owners of at least one—tenth of the
landswithin the district.

(2) Uponreceipt of a petition meeting the requirements of sub.
i), the board shall either schedule a hearing on the matter to be
[dwithin 60 days after receiving the petition or issue an order
enyingthe petition within 60 days after receiving the petition.

. . If it appeargo the board that the original assessment of benefits

t ovéﬁ)t rg:'ill SS:Z;”;%% Ezss?:tflrggBﬁdzgiezc:ée?4b2y5?re7‘ﬁﬂ??(?vsi?k: throughoutthe drainage distriovas uniformly low or substan
: ! ially so, by reason of the application of a substandard evaluation

4 . ; i

the countytreasurer of the county in which the drainage boatti)(i1 ; o "
A S N o other cause, the board shall isameorder adjusting all benefits

with jurisdiction of the district is located, and the citilage or in the district so as to correct the inequities and injustices.

town treasurer shall obtain and file the proper receipt for the hi . I ori
assessments.The county treasurer shall promptly credit the (4) A reassessment under this section supersedes all prior
essmentsf benefits, subject in every case t88.02

amountsreceived under this subsection to the drainage distri@sS ) !
entitiedto the amounts. History: 1979 c. 105s.60 (11); 1993 a. 456

22I;|story: 1979 c. 105s.60 (13) 1987 a. 3781991 a. 3161993 a. 4561995 a. 88.47 Apportionment of assessments when assessed

parcel is divided. If any tract of land which has been assessed

88.43 Collection of assessments as delinquent taxes. benefitsas a unit subsequently is divided into smaller parteds,
(1) If the amounts certified to the town, village or city clerkler boardshallissue an order to apportion the assessment, and any
s.88.42are not collected by the town, village or city treasureunpaid assessment for cosbased thereon, among the several
suchtreasurer shall return them to the county treasiaréte same divisionsin a manner that is equitable.
mannerand at the same time as delinquent taxes, but separatehystory: 1977 c. 4491993 a. 456
therefrom. The county treasurer shalbllect unpaid drainage
assessmentsnder subchVil of ch. 74

(4) Unlessin conflict with this chaptetherules of law in chs.
74 and75 which are applicable to the collection of genéaaks
applyto the collection of delinquent drainage assessments.

History: 1987 a. 3781989 a. 56

88.48 Assessment of county and municipal lands.

(1) Lands owned by a counfytown, village or city may be
assessetbenefits, awarded damages and assessed for costs the
sameas other lands within the district. Notice of hearing on the
reportassessing benefits against such lands shall be served on the
clerk of the countytown, village or city in the same manraer
88.44 Contesting validity of assessments. (1) If an uponresident landowners.

interestedperson petitions the drainapeard for review of the  (2) As assessments for costs levied against any\wiiyge or
validity of any order assessing benefits or costs, correctitgvn become due, the board shall certify the assessments to the
omitted assessments, reassessing benefiegoportioning bene clerk of the city village or town,andthe clerk shall place them

fits upon division ofa parcel, the drainage board shall fix a timaponthe next tax roll.If the assessments exceed one—fourth of one
and place of hearing and require all interespeaisons to show percent of the assessed value of the property in thevdlage or
causewhy the assessment shoblel modified. The order to showtown for the last previous assessed valuation, absessments
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shallbe paid in instalments of one—fourth of one gent of the (4) If at any time the board finds that a district does not have
valuationfor each year until paidnless the drainage board ordersr will not have suicient funds on hand to pay any lawful

thempaid in smaller amounts. indebtednessf the district when the indebtedness becomes due,
Eitstory: 19_?3 ad_4ft36 A Subiect & by a drai board. St or if any extraordinary emgency requireorrowing, the board
oo saaly st a0t subjetto gssesement by drainage g, Sty borrow money (o pay the indebtedness or meet the-emer
N.W.2d 437 (Ct. App. 1998). gency. If the amount to be borrowed does not exceed $8,000 and
the loan does not run beyond one yéa board may borrow the
88.49 Assessment of one district by another; judg - money without holding a hearing. In other cases88.065

ment against district.  If one district, by order of the drainageapplies. When necessargdditional assessments to pay the loans
board,hasassessed another district for_special b_en_efits, or ifshallbe made under 88.23

moneyjudgment has been rendered against any district, the boarqg) Exceptin the case of refunding bonds, no evidence of
shallassess upon the lands of the district that is liable a sum fglebtednessf a district running for more than one year is valid

is sufiicient to pay the assessment or judgment. The draina@flessapproved by the attorney general and unless it bears-a state
boardmay order that the assessment be payable in instalmenggentshowing the approval.

History: 1993 . 456 (7) Theboard shall keep a record of all bonds and notes issued
on behalf of a district. Such record shall show with respesatt
bondand note the numheseries, date, principal, rateioferest

G i;late of maturity thereof, the date when interest is due thereon
any payments made. If a bond or note is refunded it shall be

fked“Refunded by No. ....". The board shall execute all bonds

g notes ibffers to the public that mature after more than one year

asprovidedin s.67.08 (1)and may register these bonds or notes
ers.67.09

istory: 1983 a. 241987 a. 2751991 a. 3161993 a. 456

88.50 When state lands subject to assessment; right—
of-way across state lands. (1) Agriculturallands owned by
the state are subject to assessment in drainage proceedings.
lands owned by the state are not subject to such assessmgh
Whenevetthestate acquires lands against which drainage ass
mentshave been made and which no longer will be subject
assessmenthe stateshall pay the district all unpaid assessmen
againstsuch lands, whether due or not. The secretary of the bod
then shall remove the lands from the distgctissessment roll.

Acquisition of such lands byhe state shall not be construed a . _— N .
prohibiting maintenance of existing drains. 88.55 Refunding district obligations. (1) The drainage

. boardmay refund bonds of the district and issue new bonds of the
(2) No drain may be constructed on lands owned bystat gisyrict payable ovea term determined by the board. The aggre
or on lands on which the state exercises management cbytropateprincipal amounof the new bonds shall not exceed the aggre
easementlease or otherwise, without the written permission

- afe principal amount of the refunded bonds and the unpaid
theagency responsible for the lands. The agency shall grant SHeRy,egnterest on themThe new bonds shall bear interest at a
permissionupon application made to it, unless it finds after noti

G&te approved by the board.
andpublic hearing thereon that theoposed drain will be injuri o
ous?o the use ofgthe property for thF()a purposes for whicl% it was (2) Whenbonds of thelistrict have been refunded or are about

acquiredby the agency Any administrativedecision on the © P€ Ir efL(Jjnded under ?lt“ﬁl‘)'bthe 306“? mg)t?]n ;zgtitiqn othnhe tor
application,or any findings or order of the agency after publie10re andowners or of the board, extend the ime in Which to pay

hearing,made hereunder shall be subject to revieder ch227.  2sSessmenter construction to September 1 next precedirg
History: 1993 a. 490 duedate of a like portion of the refunding bonds which are liens

thereon. In such event, the face alf unpaid past due assessments

. . so extended, together with all interest, penalties andesashall
BORROWINGMONEY; REFINANCING; be a lien on the lands against which the assessments were origi

COMPROMISE OF DEBTS nally made. The board may make all ordetd do all other things
necessaryo carry into efect the extension of time.

88.54 Borrowing money. (1) Atany time after the filing of  History: 1993 a. 456

a petition for oganization of adrainage district but before the

courtissues an order@anizing the drainagdistrict, the drainage 88.56 Compromise and discharge of obligations.

boardmay with the consent of the court, borrow money in thEl) Whenevera drainage distrids unable to pay its bonds and

nameof the proposed drainage district to defray the expensegietesin full, the board may enter into a written compromise agree

organization. ment with the owners of not less than 70% of its obligations.

(2) Theboard may borrow money in an amount not exceedifynensuch agreement has been signed by members of the board

the then unpaid assessments for costs, for the purpose of pa;?l_ the owners of 70% of such obligations, all creditors of the dis

anyor all obligations of a drainage district or for refunding exisf/Ct are subject to such agreement to the same extent as these sign

ing notes or bonds. The board may secure the indebtednes§gyhe agreement, and their claims shall be treated resglects

notesor bonds of thelistrict, bearing interest at a rate approve@Sit they had executed such agreement.

by the board andunning not beyond one year after the due date (2) Whenevera drainage district is unable to pay its obliga

of the last instalment of the assessments on account of whichtibesin full, the board may file with the court a petitifam an order

moneywas borrowed. The notes anoinds constitute a lien uponapprovinga settlement of claims and directiag equitable dis

all confirmed assessments for costs that are unpaid at ththémeribution of net assets among the creditors of the district. Such

notesare given or bonds issued. Board membegsnot persen petitionshall list the available assets of the district, the obligations

ally liable on the notes or bonds. of the districtithe owners of such obligations and their names and

(3) If the board desires to borrow money upon the notesquresseen if UnanWn, a statement of that faCt, and shall state
bondsof a drainage district to be paid during a series of years aMgethera compromise agreement has been executed anber
afterthe lapse of a periaaf not more than 3 years, the board shafll)- If such agreement has been executed, a copy thereof shall be
first publish a class 2 notice, under 8B5, to invite proposals to attachedo the petition.
furnishthe moneydesired at the most favorable rate of intergst or (3) Upon receiving a petition under suf®), the court shall
if notesor bonds are issued at a specific rate of interest approwsderan order fixing a time not less than 4 months nor more than
by the board, proposals to purchase the notes or bonds at the ®esbnths after receipt of the petition within which creditors shall
premium. If the advertisement is made without success and if theesenttheir claims for examination and allowance. The order
boardis unable to sell the notes or bonds at par or above, the badrdll also fix a time and place for hearing on claims and publica
may sell the notesr bonds at private sale at the best price it cdion and noticeshall be given under 88.05 (1) (b)o all creditors
obtain for them. of the district whose names and addresses are known.
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(4) Thecourt shall receive, examine and adjust all claims asthall obtain a permit under 80.200r ch.31, as directed by the
demandsgainst the districtAt the time set for hearing on claims,departmenbdf natural resources.
any claim may be allowed which is accompanied by a statementistory: 1987 a. 2751991 a. 3161993 a. 4561999 a. 9
of account verified by &flavit and to which no objection is
received,except that no claim shall ladlowed until the courtis 88.63 Maintenance and repair of drains. (1) Itis the duty
satisfiedthat it is just. of the drainage board to maintain in good condition the drains in
(5) The court shall make a statement embracing a list of tlad districts under the boasdjurisdiction and to repair such drains
claimspresented against the district and those presented as a ##en necessaryThe boarghall have all drains under its jurisdic
off. Such statement shall show how much was allowed and hton inspected annually to determine the need for mainterzamte
much disallowed ineach case, together with the final balanceepairwork. The board shall apportion the cost of such inspection
whetherin favor of the creditor or the district. Sustatement to the various districts involved arke cost shall be paid out of
shallbe filed by the judge and shall staasithe judgment of the anyfunds ofthe district available for maintenance and repaire
court. The court maynake an order directing that the availabl®oardmay hire an inspector or authorize one or more owners of
balanceof the funds of the district, after costs are paid, be distrifandin the drainage district to make the inspection or members of
utedamong the district’ creditors as equity requires and disghar the board may themselves make the inspection.

ing the district from further liability on its obligations. (2) Theboard shall establish fund for the payment of costs

~ (6) All claims against a district whiare not filed within the of maintenance and repaWhenever the amount of the fund falls

time limited by this section are barred. belowan amount equivalent to 5% of the confirmed benefits cur
History: 1993 a. 456 rently in effect in the district, the board shall levy an additional

assessmeninder s88.23for maintenance and repaiAssess

. > ; o mentsfor costs of maintenance and repair shall be apportioned on

award of damages in existing drainage district After the ntgne basis of the confirmed benefits then ifeef in the district but

8;%1?52“8 rr;) J e?j S rr g ;ni?]g%g '; g;:rf d%réd; 2 eif %l,? 2 Sc}: ;Icnt ;g; %co(gr%' may be made notwithstanding the fact that assessments of benefits

proposedo construct additional drains in the existing draina%
district, it shallprepare reports, assess benefits and damages, 8
ducta hearing and determimests and benefits substantially a&'®

88.61 Laying out drains, assessment of benefits and

the district may havbeen exhausted by previous assessments
h]other costs. Assessments for costs of maintenanaepaid
uding costs incurred and per diems earned by board members

providedunder ss88.35and88.36 undersub.(1), are not Iimit'ed.by the extent of unexhau;ted assess
History: 1993 a. 456 mentsof benefits in the district and shall notdmunted in deter
NOTE: 1993 Wis. Act 456 which creates this section, contains extensive mining whether there are unexhaustssessments of benefits
explanatory notes. againstwhich assessments for costs other than those authorized by
this section may be made.
CONSTRUCTION,MAINTENANCE AND (3) In this section “maintenance arepair” refers to the resto
IMPROVEMENT OF DRAINS ration of a drain or any part thereof as nearly as practicable to the

samecondition as when originally constructed or subsequently
88.62 Conditions relative to doing of work. (1) The improved,including resloping of open ditches and leveling of
drainageboard may authorize the drainage district to do its owaPoil banks or excavated materials, and such routine operations as
work or the board may enter into contracts to have the work doff@m time totime may be required to remove obstructions and pre
Theboard may advertise for bids and shall do so in all cases whegevethe eficiency of the drains. The terms do not include any
the work to be done will cost in excess of $10,000. When tiseibstantiabr material alteratiorenlagement or extension of the
boardis required to advertise for bids, the boahdll publish a drainagesystem of the district.
c!assZ notice,'under cl@85, and other notices that the board-con _(4) Thedrainage board may use the funds assessed for mainte
sidersappropriate, and the work shall be let to the lowest responghnceand repair to pay for the costs of undertaking or defending
ble bidder unless in the boasdopinion the bid is unreasonablyy |awsuit involving the board, a board member or a drainage dis
high and a lower bid can be obtained. The board may contlnuewg or for representing an owner of land in a drainage district as
letting of the work from time to time, and may reject any or aloyidedin s.88.21 (13) The board shall allocate the costs to
bids. individual drainage districts in an equitable manner
(2) Beforethe board or its contractor may enter on lands fornistory: 1993 a. 456
the construction of any drain on the lands, any damages awardethapter30 applies to navigable ditchtat were originally navigable streams.  If
to the owners of the lands in excess of assessments agains?ﬂﬁggggﬁ,dgﬁg as g“{?é”ae'h’dfs‘od‘”gr;’i?ﬁé’ﬁlg{sg‘ih“gigg&onus ;gg:g*n“m%’
landsfor the (,:OSt of construction must have been paid or tende iesto no?mavigable artifFi)ciaI Watgrways insofar as is necesséry to protect—haviga
If the owner is unknown or the board for alger reason cannot bie waters and owners of flooded waters. 63 ABgn. 493.
safelypay the ownelit may deposit the net damages iresorow
accountfor the benefibf the owner or other party who is entitleds8.64 Assessment against municipalities for enlarge -
to the damages, to be paid distributed when payment can bement or maintenance of drains. (1) In this section:
madeto the owner or other party or released after 5 years, which 5y «gnjage” means to increase the capacity of a drain te con
everoccurs first. Notwithstanding ch77, any funds not claimed \ o\ \vater including adding facilities such as pumps or lift-sta
in 5 years may be retained by the drainage board for the benefsgéﬁs’ by performing any necessary construction.
the drainage district for whicthe funds are held, after the boar ; LS L
publishesa class 2 notice under &85 and mails notice to the ~ (P) “Municipality” means a cityvillage or town.
last-knownaddress of each owner or other party regarding the (2) A drainage board may assess a municipality with territory
existenceof the unclaimed funds. The payment has the sampstreanfrom any drain for any costs of ergarg or maintaining
effectas a tender to and acceptance of damages by the petberrain that are attributable to increased wéter from land
entitledto the damages. within the municipality If the drainage board assesses a portion
(3) (a) If drainage work is undertaken in navigable waters, tt§é the costs of enlging or maintaining a drain againstranick
drainageboard shall obtaia permit under 80.200r88.310r ch. pality, the drainage board shall use the proceduder this sec
31, as directed by the department of natural resources, excepie
providedin par (b). (3) Thedrainage board shall obtain a report prepared by-a pro
(b) If drainage work is undertaken in navigable waters locatégssionalengineer who iselected from the list specified in s.
in the Duck Creek Drainage District, the board for that distric®8.21(5). The report shall include all of the following:
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(a) Theconstruction and costs that are necessary to restoreaReeptthat a municipality may commence thetion within 120
drain so that it conveys theame amount of water as when moddays after receiving the order

recentlyconstructed or eniged. (8) If a municipality payshe costs assessed by an order issued
(b) The construction and costs taa necessary to ergarthe undersub.(5) or (6), it shall pay the costs or make the first pay
drainto convey the flow of water from any laimithe drainage mentof the costs on the February 15 following adoption by the
district or upstream from the drainage district thas been newly municipality of its next annual budget after the order is issued.
drainedsince the drain was most recergfnstructed or enlged. History: 1993 a. 456
(C) Theconstruction and costs that are necessary togenihe NOTE: 1993 Wis. Act 456 which creates this section, contains extensive
3 explanatory notes.
drainto convey thdlow of surface water from upstream sources

that represents an increase in flow since the drain was mgstee -~ nstruction and repair of drains crossing rail -

recentlyconstructed or enlgeq. . road right-of-way . (1) If necessary for proper drainagbe

(d) Of the increased flow identified in p&r), the amount of oardmay lay outand construct drains across any railway right—
thatflow that is attributable to each mumcnpallty with territory iNyf-waywithin a district. As soon as the drdias been constructed
the wa}terghed above the drain, based proportionallgllosf the up to such right—of-waythe railway company shall open its right—
following: of-wayand permit such drain to cross the same.

1. The increased flow into the drain from impermeable sur (2 Every district whose drains cross the right-of-way of a
facessuch as roads, parking lots or roofs since the drairmess 44y company is liable to such company for the reasonable cost
recently constructed or enggrd, whetheor not the impermeable ¢ opening its right-of-way and also for the cothe culverts
surfacesare within the watershed. _ _ andbridges made necessary by such drdihe drainage board

2. The increased flow into the drain from the disgeaof shallinclude such costs in its cost of construction, as setiforth
wastewaterfrom a sewage treatment plant sirthe drain was it report of benefits and damages, and shall award them as dam
mostrecently constructedr enlaged, whether or not the sourceagesto the railway company The bridge or culvert shall be
of the wastewater is within the watershed. designedy the district engineer anthe design submitted to the

(e) The maintenance costs that are attributable to the flowraflway companyfor approval. If a dispute arises as to the-ade
surfacewater from upstream sources thepresents an increasequacyof the design, eitheparty may submit the dispute to the
in flow since the drain was most recently constructed orgadar office of the commissioner of railroads ifing with the ofice a

(4) Uponcompletion of the report under siiB), the drainage statements to the facts involved and the nature of the dispute.
boardshall set a time anglace for a hearing on the report and shallhe ofice shall investigate and determitie matter in contre
give the notice under 88.05 (2) (b)o the persons specified in s.versyin accordance with ci95, and any order it makes in such
88.05(4) (c)and to the clerk atach municipality identified in the proceedindhas the samefett as an order in any other proceeding
reportas responsible for a portion of the costs of gitar or properlybrought under chl95.

maintainingthe drain. At the hearing on the report, the.drainage (3) (a) Whenever the C|eaning out, deepening or reconstruc
boardshall hear all objections to the report by any aggrieved p@pn of a drain crossing a railway right-of-way requires the lewer
son. Representatives of a municipality may introduce evidenggy of a culvert through such right-of-way in order to provide
thattends to establish a tiifent allocation of costs. If the drain effective drainage, the drainage board shall proceed as provided
ageboard finds that theeport requires modification or amend i syps (4) to (7). Except as provided in pdb), the expenses
ment,it shall modify or amend the report as the facts warrant.jnyolvedin such lowering shall be borne by the drainage district

(5) At the conclusion of the hearing and after completion ef as provided by mutual agreement between the raibwaypany
thefinal report, the drainage boastall issue an order directingandthe drainage board.

eachmunicipality to pay the portion of the cost of eglag or (b) Whenever a railroad is being constructed or reconstructed
maintainingthe drain as determined in the repdftthe drainage ,cross drainage district'drain, or a culvert in sualrain is being
boardordersor allows landowners in the drainage district to p%placed,the railway companghall consult with the drainage

for the costs of enlging or maintaining thelrain in instalments, p,,5qhaying jurisdiction of such district for the purpose of deter
the drainage board shall permit a municipality to pay the asse@iﬁje

A h . ning the depth at which such drain was laid out. If any culvert
mentin instalments. The drainage board shall mail the order to Similar opening in a railway right-of-way is installed at a grade

clerk of each mL.m.|C|p'aI|ty by certified mail. " higherthan the deptht which such drain was laid out, the expen
(6) Any municipality afected by the ordemay within 120  segjnvolved in any future lowering of the culvert pursuanpao

daysafter receipt of the order under syb), request thestate (5) shall beborne by the railway company unless the company was

drainageengineer to review the final report and order ofdfe&n  igledby the drainage board as to the proper grade at which to

ageboard. The state drainage engineer siuatiplete the review insiq|ithe culvert. This paragraph applies only to work done after
of the final report and order within 120 days after receiving thg 113 1964,

requestrom themunicipality The state drainage engineer shal
issuea report on whether the drainage board order complths
the report prepared undsub.(3), including a recommendation
thatthe drainage boardfafm, modify and afirm or reverse the
order. The state drainage enginstiall mail a copy of the report X .
andrecommendation to the drainage boardtargach municipal damagesto the railway company in the bossdreport when
ity that is subject to an order under (. Upon receiving the 2SS€ssinghe cost of repairs.
statedrainage enginelr report and recommendation, the drain  (5) Upon receiving 30 days’ notice in writing, any railway
ageboard shall promptly issue an order téiraf, modify and companyacross whose right-of-way any drainage district drain
affirm or reverséts previous order and mail the order by certifieds laid out shall open its right-of-way to permit the board and its
mail to the clerk of each municipalityfatted by the order and thecontractors, agents or employees to construct, detar repair
statedrainage engineeiThe municipalities that request the statguchdrain.
drainageengineer to review the report and order shall joipdy 6) If the railway company fails to open its right-of-way as
theactual and necessary costs of the review and the payment saglliiredby this sectiorthe board may at any time after the expira
be credited to the appropriation unde6.115 (7) (ga) tion of 30 days from the giving of the notice specified in $&p.

(7) A municipality afected by a drainage board order issuedpensuch right-of-way along the lines of such drains and con
undersub.(5) or (6) may seek review of the order unde8®.09  struct,clean out or repair the same andy recover from the rail

(4) Wheneveiit becomes necessary to open a railway right—
of-way in order to permit cleaning out or repairing any district
drain, the board shall ascertain the reasonable cost thereof and,
exceptas otherwise provided in su@), shall award such cost as
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way company the reasonable expenseopéning the right— saryfor proper drainage of flood waters, any excess cost resulting
of-way. from such order shall be paid by the drainage district.

(7) Thedistrict constructing, cleaning out @pairing a drain (4) Whenevetthe cleaning out, deepening or reconstruction of
acrosghe right—of-way of a railway compaishall so prosecute adrain crossing a public highway requires the lowering of a cul
the work as not to delay tfaf upon such railway for longer than vertthrough suctnighway in order to provide fefctive drainage,

is absolutely necessary the drainage board may proceed to lower such culvert only after
History: 1977 c. 2%5.1654 (9) (f) 1981 c. 3471993 a. 16123, 490. obtaininga permit under 86.07 (2) In lieu of issuing a permit,
the authority in chage of maintenance of the highway may-pro
88.67 Construction and repair of drains crossing util - ceedto do the work itself. Except as providedsir86.075 the
ity installations; laying utility installations across  expensednvolved in such lowering shall be borig the drainage

drains. (1) Whenever the construction, reconstructiolgan district, orasprovided by mutual agreement between the highway
outor repair of a drain makes necessary the removal or raisingagthorityand the drainage board.
a utility installation inorder to permit the passage of a dredge orHistory: 1993 a. 456
othermachinery or whenever the lowering of an ugdeund utit o . o
ity installation is necessary in order to provideetive drainage, 88.69 District liable for damage to land outside its
the owner of the utility installation, upon being given 30 daydoundaries. (1) A drainage district is liable for any damages
written notice stating the place where suttedge or machinery resultingto lands outside its boundaries because of work done
will pass or that lowering is necessary to proviflecfe drain ~ Within its boundaries. In this subsection “damages” means only
age, shall remove, raise or lower the utility installation a§uchdamages as could be recovered against a natural person for
requestedy the board. Except as provided in (&), the expen like injury resultingfrom like work. No action shall be taken to
sesinvolvedin such removal, raising or lowering shall be borngollectdamages to outside lands until ttemages actually have
by the drainage district or as provided by mutual agreemédgsulted.In cases of construction of new drains, the state may pro
betweerthe drainage board and the owner of the utility install§eedpursuant to ch813 to prevent damage or injury tands
tion. ownedby the state.
(2) If after the 30 daysiotice specified in sulfl) the owner ~ (2) If through the construction of a drain by a higher district
of the utility installation fails to remove, raise or lower the sam@,ower drainage district incurs extra expense in providiegns
the board may do so and may recover friti owner of the instal t0 carry of the watersor remove the sediment flowing from the
|ati0n the cost of the removall raising or |0wering_ h|gherd|str|ct,the h|gher dIStI’ICt IS ||ab|e fOI’ SUCh InCI’eased cost.
(3) Wheneveran undeground utility installation is being laid 'I;lhea_lm(_)unt of such increased cost may be agreled upon between

or relaid across a drainage distsatirain, theownerof the utility ¢ e.dlstr_lcés orcmgyé ?Ge \r/&cc;ge;ed in a;' action at law
installation shall consult with the drainage board having jurisdic H'St°": SuP- Ct. Orde67 Ws. 2d 585774 (1975).
tion of such district for the purpose of determining the grétde gg 70 Formation of subdistrict to obtain more thor -
vyhlqh SL!Ch drain was .Iald outf an undeground ut_lllty |nstallr?1 ough drainage. (1) If the owners of land in a paof a drainage
tion is laid ata grade higher than the grade at which the drain W@irict desire a more thorough or féifent drainage than the
laid out, the expenses involved in any future lowering ofitiiéy  qrainsof the district currently provide or thaine planned recen
installationshallbe borne by the owner of the utility installationstyyctionwill provide, a majority of the owners may petitithe
unlessthe owner wasnisled by the drainage board as to the propggardto have specified lands set aside as a subdistrict of the drain
appliesonly to work done after June 13, 1964. age.

_(4) In this section “utility installation” includes any sluice or 2y The board shall fix a time and place of a hearingthen
pipe carrying any gas or liquid, or any wire, conduit or cable usggtition and shall cause notice to be given und&8s05 (2) (b)
for conducting electricity or for any other purpose, whether or ngfthe persons specified in&8.05 (4) (b)
suchinstallation is owned by a public utility (3) If the drainage boarig satisfied that the public health or
public welfare will be promoted by more thorough orfeliént
drainageand thathe benefits of the drainage will exceed the cost
of construction, the drainage board shall order that a subdistrict of

edrainage district béormed, give it a name or number and fix

88.68 Construction of drain across public highway;
construction of bridges across drains. (1) Any drain
acrossa public highway shall be constructed according to li
specificationsand athe same time as the drain above such-higlis houndaries.

way is constructed. . . . (4) After organizing the subdistricthe board shall prepare a

(2) If the construction of a drain across a putighway njanand specifications for the more thorough ofedént drain
makesnecessaryhe construction or reconstruction of a bridg€yge estimate the cost of construction of trainage, estimate the
thedrainage board and thefioérs in chage of maintenance of the ¢ostof all additional bridges made necessary because of the drain
highwayshall try to agree on the best method of constructing g§e and assess benefits against and award damages to all lands in
reconstructinghe bridge. If they are unable to agree, the mattgfe supgistrict that are benefited or damaged by the more thorough

shallbe submitted to arbitration under @88 If itis determined o gifferent drainage. Assessments and awards shall besuiade
to reconstruct or add to thwidge, the district shall pay the COSt%tantiaIIyas provided in £88.35

incidentto the reconstruction or addition. [fig determined to (5) Nothing in this section is intended to relieve owners of

constructa new bridge, the drainage district shall pay to the urpé%dsin the subdistrict of th - ; :
h . . proportionate share of their obliga
of government responsible for theaintenance of the highway Ationsto the district in which the subdistrict was formed.

sumthat is considered equivalent to the value of the bridge in,._. -
i i ; tory: 1993 a. 456
placeat the time of the construction of the drain. Istory a

(3) If the unit of government in clge of maintenance of a 88.71 Enlarging or supplementing existing drains.
highwaydecides t@onstruct a new bridge across a drain, tfie of (1) Whenevetthe board is petitioned by the ownersoé-tenth
cersin chage of such construction shall notify the drainhgard of the lands in a district to entgr existing drains or to lay out and
thereofby registered mail addressed to the secrethiiye board. constructnew drains in such district, or whenever the board is of
If the board within 10 days after receiving such notice notifies ttiee opinion that the plan of drainage of the district is or will be
officersin chage of construction of the bridge that it desires sucimsufficientto efect a thorough drainage of such district or any
bridge to be constructed with a certain clear span, the bridge spalition thereof, and that eniged or supplemental drains are
be constructed in accordance witie board order If the boards  requiredto efect such drainage, the board shall cause to be pre
orderrequires the bridge to be built of greater span than is-necpared plans and specifications for tlemlagement of existing
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drainsor for the construction of difient supplemental drainsto  (d) A petition, which is the same in substance teatfas the

completethe drainage of such district. currentpetition, has not previously been denied by the drainage
(Im) If thedrainage board is satisfied that the public health §pard.

welfarewill be promoted by the enlged or supplemental drains History: 1973 c. 3361993 a. 4561999 a. 9

andthatthe benefits from the drains will exceed the cost of co

struction, the drainage board shall order the construction of t

enlargedor supplemental drains.

§§-73 Providing drainage for lands assessed but not
adequately drained. (1) Any person ownindands that have
. . beenassessed for costs of constructionwhich are in need of

(2) The board shall estimate the cost of construction of thgainagebecause of being shuf éom access to any distridtain
enlargementsr supplemental drains together with the cost of g} hecayse the slope of the land is such that it is impractical to drain
additional bridges that the district must build and shall assess §¢|and into a district drain without crossing the lands of others
costsagainst the lands benefited, as provided ir88s35and  ayfile with the drainage board a verifigetition stating such
88.36andin this subsection. The board shall award to each par: ts,including a description of the lands sought to be drained and

of land the damages caused to the land by the supplemental wjlingthat a drain be laid out from the petitioisdands to the dis
andshall assess benefits against the lands benefited byb&  trict drain.

mentalwork. The benefits shall_be apportioned and assessed S(iz) The petitioner and all personghose lands will be directly

thatall assessed lands are required to pay a sum total for the ctedby the proposed drain map writing, waive any or all

struction of the total drainage proportionate to the actual bengﬁ&cesof hearings and may consent to an fmmediate hearing on

reﬁelveqt)ly the 'f”ds from the total drainage. the petition, upon which the drainage board may enter an order to
istory: 1993 a. 456 constructthe drain. The boarsiorder shall include all of the pro

. . . visionsof 5.88.35 (1) If no written waiver or consent is filed by

88.72 Removal of dams or other obstructions in drain ~all persons immediately interested, the procedure on a petition

age ou_tle_ts. (1)_The owners of_more thar_1 one-tenthtoé underthis section shall beubstantially as outlined in €8.35and
landswithin any district may file with the drainage board ajetgg 3¢

tion setting forth: . o History: 1991 a. 3161993 a. 456
(@) That the drains construc_ted within such district do not
afford an adequate outlet for drainage; ENLARGEMENT, CONSOLIDATION, DIVISION

(b) That it is necessary in order to give an adequate outlet t0  AND DISSOLUTION OF DRAINAGE DISTRICT
removecertain dams or other obstructions from waters or streams

or to deepen, straighten or widen the same either within or beyoréd . -,
the boundaries of such district: and 88.77 Annexation of lands upon petition of owners.

. . . 1) If owners of lands adjacent to any drainage district want the
(c) That the public health and the public welfare will be prg, . j¢44 he annexed to the district, they may file with the drainage
motedby such work and that the navigability of such waters

¢ 4 oth blic riahtsherein will not b teriall Boarda petition for annexation. The petition must be sigritheer
isnIS:irmeSaan other public righténerein will not be matenally . more than one-half of all of the owners of lands in the proposed

o " ) annex,who shall represent more than one-third ofldinels in the

(2) Upon receiving a petition under sufd), the drainage proposedannex, or by the owners of more than one-half of the
boardshall fix a time and place of a hearing on the petition angndsin the proposed annex. The petition shall describe the lands
shallcause notice of the hearing to be given und@8.€5 (2) (b) soughtto be annexed and shall set forth the naofi¢ise owners
to the persons specified in88.05 (4) (a)to the owner of any dam of all of those lands so far as the ownems known. The petition
soughtto be removed antb all riparian owners #écted by the shallbe accompanied by a plat showing the original disamct
removal. the proposed annex.

(3) At the hearing on the petition, amterested person may (2) If theundrained portion of the area proposed to be annexed
appearand contest its sfifiency and the necessity for the work to the district exceeds 200 acres, the drainage board shall request
If the drainage board finds that the petition has the proper numibereport described under&8.11 (3)and(5) from the department
of signers and that tofafd an adequate outlet it is necessary tof agriculture, trade and consumer protection on the annexation.
removedams or other obstructions from waters and streams whigfithin 60 days after the request, the departrsbatl prepare and
may be navigable, or to straighten, clean out, deepen or widen aetprna copy of the report and its approvabi@approval, as pro
watersor streams either within or beyond the limits of the distric¢jded under s88.35 (7)
the board shall obtain any permit that is required undectiagter  (3) Whenthe drainage board receives the reports required by
orch.300r3L s.88.1], the board shall fix a time and place of a hearing on the

(4) Within 30 days after the department of natural resourcpstitionunder sub(1) and shall cause noticé the hearing to be
hasissued all of the permits as requitgttler this chapter and chs.givenunder s88.05 (2) (b)o the persons specified in8.05 (4)
30and31, the board shall proceed to estimate the casteafiork,  (C).
includingthe expenses of tioceeding together with the dam  (4) Thedrainage board shall issue an order annexing the terri
agesthat will result from the work, and shall, within a reasonablery to thedrainage district if at the hearing the board finds all of
time, award damages to #inds damaged by the work and assesise following facts:
the cost of the work against the lands in the district in proportion (a) That the petition has $igfent signers.

to the assessment of benefits then in force. (b) That the landslescribed in the petition, together with any
(5) Thedrainage board may grant the petition and order thgditional lands recommended by the board for drainage, will be
additionalwork done only if the drainage board is satisfied thainprovedby the proposed annexation.

(a) The intended result can bdeatively achieved by addli (c) Thatthe public health or public welfare will be promoted

tional work at a reasonable cost; by the annexation.
(b) The publicwelfare will be promoted by such additional (d) That the cost of construction will not exceed 75% of the
work; benefitsto be derived from the proposed work.

(c) The cost of such additional work, when added to all expen (e) That the proposed work will not materially injure or impair
sespreviously incurred by the district will n@xceed the total fish or wildlife habitat, scenic beaytthe conservation of natural
benefitstheretofore assessed; and resource®r other public rights or interests.
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(5) If the boardfinds the facts stated in sul@d) (a)to (c) and (3) Thedrainage board shall fix a time and place of a hearing
(e) but finds thathe cost of construction will exceed 75% of th@n the proposed consolidation and shall cause notice of the hear
benefitsto be derived from the proposed work, the board revéng to be given under 88.05 (2) (b)to the persons specified in
theless shall annex the territory to the drainage district if, within88.05 (4) (b) If after the hearing the drainage board is of the
10 days of theorder being issued under s(), the petitioners file opinionthat the drainage districts would be benefligdhe pre
with the board a bond with didient sureties to be approved byposedconsolidation, it shall so ordegiving a name to the consoli
the board and conditioned for the payment of the excess or theteddistrict.
petitionersdeposit and leave with the board a sum of money that(4) Uponentry of the order of consolidation, the records of the
the board determines will cover the excess. districtsso consolidated shall be the recoodshe consolidated

(6) Uponissuance of the order annexing the territory to thdistrict.
drainagedistrict, the drainage board shall proceed as provided (5) Assessmentmade against lands in the several districts so

underss.88.35and88.36 consolidatedshall remain in full force anthe lien thereof is not
History: 1993 a. 456 affected by such consolidation.
NOTE: 1993 Ws. Act 456 which substantially affects this section, contains y . . . .
extensive explanatory notes. (6) After such consolidatiorthe benefits of the consolidated

district may be reassessed to render them just and equitable as a
88.78 Annexation of benefited lands. (1) Wheneverany basisfor future assessments for costs, subject 8892
landsoutside a drainagdistrict are in fact receiving the benefits History: 1993 a. 456s.100 101 . . . .
of any drain of such district but such fact was not evident or wadOTE: 1993 Wis. Act 456 which creates this section, contains extensive
. . o S explanatory notes.
inadvertentlyoverlooked at the time of ganization of the district,
suchbenefited lands may be annexed under the procedwe g 8o Withdrawal of lands from drainage district.

scribedin this section. o o o (1) Any person owning landsiithin a drainage district may
(2) Any owner of land within the district may file with theunderanorder issued by the drainage board, withdraw the lands

boarda petition to have the benefited lands annexed to the distfigim the district if:

andassessed benefits and assessed for costs as other tdrds in 5y Al benefits assessed agaissich lands have been paid:

district. The petition shall descrilthe benefited lands and howané ) 9 paich

they are benefited. Upon the filing of the petition, the drainage : - : .

district shall issue an order directing tithé owners of the bene d éia)ang?slﬁiT:?js ;gdbe withdrawn will receive no benefit from the

fited lands be notified of the filing and the contents of the petitior{ 9 Y o . .

andrequiring the owners to show cause at a fitke# and place, . (c) The drainage distrietill not be materially injured by the

not less than 20 days after the petition is filed, why their landdthdrawal of such lands.

shouldnot be brought into the district and assessed. (2) The petition for the With_drawal shall be f||9d with the
(3) Any owner of lands sought to enexed may object to theboard. The board shall determine whether all benefits assessed

petition at the hearing thereon. If the drainage board is satisfi@@@insthe land have been paid. '

thatany or all of the lands are receiving benefits fromdisgrict _ (3) Whenthe petition has been filed, the drainage bl
drain, the drainage board shall so find in writing and shall issue & the time and place ofteearing on the petition and shall cause
orderrequiring that the benefited lands be magmrt of the dis  notice of the hearing to be given unde8&.05 (2) (bXo the per
trict. sons specified in 88.05 (4) (b) If the drainage board finds that

(4) The board shall assess benefits and assess for costs onditions of sub(1) have been met, it shall issue an order
awarddamages to each tract of the annexed lands. etachingthe lands from the district. The drainage board may

History: 1993 a. 456 requirethe petitioner to pay the expenses connected with the hear
ing.
88.79 Consolidation of drainage districts in process of History: 1993 a. 456

organization. (1) Two or more drainage districtetitionedfor
or in the process of ganization mayupon order of the coutbe
consolidatedo form a single drainage district. Taeler of con
solidationmay be issued only after a public hearing as specifi
in this section.

(2) The consolidation process méde initiated either by the
courton its own motion, by recommendation of the board ma
to the court, or by petition signed by the owners of at least 10%
the lands ineach of the districts sought to be consolidated. If suc . 0
districts are under the jurisdiction offeifent courts, the proceed ., (°) The ownersf land representing 67% or more of the-con
ing shall be conducted by the court having jurisdiction of t{imed benefits in a drainage district, excluding benefits received
largerarea. y land owned by this state, may file with the drainage board a

(3) Thecourt shall fix a time and place of a hearing on the prgetlt_lon requesting that thieoard conduct no further proceedings
posedconsolidation and shall cause notiafethe hearing to be ndincur on behalf of the district no further expense ifpggtion

givenunder s88.05 (1) (b}o the persons specified in88.05 (4) :Zsflljlggu%tdff :tsgg f ars after the ordegamizing the district is

(b). Ifthecourt after the hearing is of the opinion that the drainage _ .
districtswould bebenefited by the proposed consolidation, it shall (PM) Except as providenh par (bs), the owner of any land in
soorder giving a name to the consolidated district. a drainage district may file with the drainage boarpedition

History: 1993 a. 456 requestinghat the board conduct no furth@oceedings and incur

on behalf of the district no further expense if the petition is filed
88.791 Consolidation of existing drainage districts. atleast 20 years after the latest assessment for costs against land
(1) Two or more existing drainagdistricts mayupon an order in the drainage district.
issuedby the drainage board, lm®nsolidated to form a single (bs) A state agen¢yas defined in €6.61(2) (d) may not peti
drainagedistrict. An order of consolidation may be issued onlgion for the suspension of operations of a drainage district.
aftera public hearing as specified in this section. (c) Upon receipt of a petition, the drainage board shall fix a
(2) The consolidation process mde initiated by a petition time and place of a hearing on the petition and shall cause notice

thatis signed by thewners of at least 10% of the lands in each @ff the hearing to be given undeB8.05 (2) (b}o the persons spec
the districts sought to be consolidated. ified in s.88.05 (4) (b)

88.81 Proceedings to suspend operations of drainage

district. (1) (a) Theowners of land representing 90% or more

gfjthe confirmedenefits in a drainage district, excluding benefits

receivedby land owned by this state, may filéth the drainage

boarda petition requesting that the board conchecfurther pre

eedingsand incuron behalf of the district no further expense if

petition is filed within 2 years after the ordeganizing the
trictis issued under 83.34
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(2) If after the hearing the drainage board fititst the peti  If there isany doubt as to the ownership of such lands, the owners
tion is signed by the required number of owners, that notice of ttlaiming the right to participate in such furatsall make satisfac
hearingwas properly given, and that the conditions of s(8). tory proof of ownership to the court.
havebeen met, it shall issue an order directing that no more work(s) |f the county treasurer has funais hand belonging to a

bedone in or expense incurred on behalf of the district. The orggginagedistrict which has been inactive for 6 or more years, he
doesnot dissolve the district or in any wayfeaft existing Con  or she shall publish in the coungs a class 3 notice, under @85,
tracts. The district remains liable for all its debts existing at thenatice of intent to file with the court having jurisdiction thereof
time of issuance of the drainage board order suspending-opg[@etition for dissolutionf the drainage district, except that such
tions, andthe board shall continue to levy such additional assesgyice is not required if funds on hand are less than $80gty
mentsfor costs as are necessary to meet existing obligations. yaysafter the last publication provided for in this subsection, the
(3) As a condition of issuing the order under s(@), the countytreasurer shall file such petition together watijections,
drainageboard shall require the petitioners unttés section to if any and if dissolution is ordered, such funds held by the county
paythe expenses of the hearing under this section and all-expggasuresshall revert and pass to the county for the benefit of the

ses,if any, incurred in connection with specific currgmbjects county If the fundson hand are less than $100, such funds shall
Whosecompletlon wouldbe afected by the dralnage board O[derautomatica”yrevert and pass to the county genera| fund.

(4) An order suspendingperations of a drainage district () Any drains which have been constructed by a drainage dis
remainsin effect until a like application upon like notice requesttrict dissolved under this section or under prior law shall remain
ing that work be continued is heard and determined in favor @mmonwaterways for the use of all landowners in the dissolved
petitioners. district. Any such landowner magnake repairs thereto at the

History: 1977 c. 4491983 a. 4831993 a. 456 landowner'sown expense. Any person wlio any manner
obstructsor injures any such drainligble for all damages caused

88.82 Dissolution of drainage districts. (1) (a) The ; " )
ownersof land representing 90% or more of the confirrhede g; g?)y person thereby and in addition may be fined not more than

fits in a drainage district, excluding benefits received by lan L . .
ownedby this state, may file with a court having jurisdictam __ (7) In the alternativen any county in which all land has been
this matter a petition for the dissolution of the distifithe petition Incorporatedn cities or villages if a drainage board is abolished
is signed by those owners andhie petition is filed within 2 years ©F if a drainage district passes out of existence, any funds being

afterthe order aganizing the district is issued undeB8.34 held by the county treasurer shall revert aads to the county for

: the benefit of the county
0
(b) The ownersif land representing 67% or more of the-con fistory: 1975 . 32421, 1983 a. 4831987 a. 3781991 a. 3316 1993 a. 456

firmed benefits in a drainage district, excluding benefits receive
by land owned by this state, may filéth a court having jurisdic - . ; T
Lomon s mattr a pton o the isoluion of e it 15, TnSer o dsvitiocly o vlage | prdicton,
petitionis signed by those owners and if the pefition is filed at Iee%gatedentirely within the corporate limits of a city or village may
§8y§2rs after the order ganizing the district isssued under s. petition the drainage board having jurisdictiontb& district to

’ I . transferjurisdiction thereof to the city or village.

(bm) Except as providei pat (bs), the owner of any land in (Am) Theowners of a majority of thiand lying within the cor

adrainage district may file with the court a petition for digsolu L : h ? : s
tion of the district if thepetition is filed at least 20 years after thOratelimits of a city or village in any drainage district located
artially within thecorporate limits of a city or village may peti

latestassessment for costsf_agan_wst land in the drainage d's_m(gbn the drainage board having jurisdiction of the district to trans
(bs) A state agencys defined in €6.61(2) (d) may notpeti e jurisdiction of that part of the district located within the city

tion for the dissolution of a drainage district. ~ village to the city or village if the district and the city or village are
(c) Inany county in which all land has been incorporated-n cjh agreement regarding the terms of transfer
ies or villages, the county board of supervisors is authorized to file(lr) The owners of a majority of the land lying within the fim

the petition. " . ) . ) its of a town in any drainage district located partially within the
_ (d) Upon the filing of a petition for dissolution under this-seqjmits of the town may petition the drainage board having jurisdic
tion, the court shall fix the time and place of a hearing on the pafhn of the district to transfer jurisdiction of that part of the district
tion and shall cause notice of the hearing to be given urB08  |gcatedwithin the town to the town if the district and the town are
(1) (b) to the persons specified undeB8.05 (4) (b) in agreement regarding the terms of transfEne provisions of
(2) No district shall be dissolved until all its debts have beaubs(3), (4) and(5) governing the transfer of a sectioia drain
paid unless: agedistrict to a cityor village are applicable to a transfer under this
(a) Funds to pay such debts, including any interest theresupsection.
havebeen deposited with the county treasurer; or (2) Uponreceiving a petition under this section the drainage
(b) The lands of the district have been assessdtle full boardshall fix the time and place of the hearing on the petition and
amountof the confirmed assessed benefits and sisskssments shall cause notice of the hearing to be given unde8.€5 (2) (b)
eitherhave been paid in fullr tax certificates have been issued foio the persons specified in&3.05 (4) (b)

thelands under 4.57. (3) If the drainage board finds upon the hearing that the peti
(3) If thecourt is satisfied upon the hearing that the conditioti®n is signed by the owners of a majority of the land in the district,
statedin sub.(2) have been met, that the petition is signed by tlee by a majority ofthe owners in that part of the district lying
requirednumberof owners, and that the public welfare will bewithin the corporate limits of a city or village, it shall issue
promotedby dissolution of the district, #hall enter an order dis ordertransferring jurisdiction of the district or part of the district
solvingthe drainage district. If the court enters an order dissoke the city or village. If the order transfers jurisdiction of the entire
ing the drainage district, it shall order dissolution of the entixfistrict, the drainage district shalease to exist as a district under
drainagedistrict and may not order dissolution of part of the dishis chapter and shall automatically come under the jurisdiction of
trict. the governing body of the city or village in which the district is
(4) If the county treasurer has band any funds belonging tolocated. If the order transfers jurisdiction of only a part of the dis
suchdissolveddistrict, the treasurer shall forthwith make distributrict, the section transferred shall automatically come uttder
tion thereof among the several landowners in the district in priarisdiction of the governing body of the city or village in which
portionto the last confirmed assessment of benefits in the distritte district is located After a transferall proceedings with refer
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enceto the drainage districir part of the district shall be under thesuchhighways and railroad grades shalldo@structed with ade
city or village drainage law quateditches, culverts, and other facilities as may be feasible, con
(4) As an alternative, proceedings coveredhiy section may sonant with sound engineering practices, to the end of maintaining
beinitiated by a resolution of thgoverning body of a city or vil asfar as practicable the original flow lines of drainage. This-para
lage. The resolution shall state that the city or village is willingraphdoes not apply to highways or railroad grades used to hold
to accept thelrain or part of the drain and to administer it undetndretain water for cranberry or conservation management pur
thelaws pertaining téhe operation of drains by the city or villagePoses.
andthat the public interesequires that the city or village take (b) Drainage rightsind easements may be purchased or con
overthe operation of thdrain or part of the drain. The resolutiordemnedby thepublic authority or railroad company having eon
shallbe published as a class 1 notice unde®8b. The cityor trol of the highway or railroad grade to aidtire prevention of
village may petition the drainage board having jurisdictiothef damageto property owners which might otherwise occur as a
drainto issue an order transferrijigrisdiction of the district or resultof failure to comply with paxa).
partof the district to theity or village. No hearing may be held (¢) |f 4 city, village, town, county or railroad company or the
onthe petition until 30 days have elapsed from the date of publiggpartmenbf transportation constructs anintains a highway
tion of the notice. A copy of the petition, together with a copy @jr railroad grade not in accordance with.gaj), any property
theresolution, shall be served on the county clerk of the countyj@ner damaged by the highway or railroad grade mdshin 3
which the drain is located, and also upon the board having juNars after the alleged damage occurred, file a claim with the
diction of the drain. After the hearing the drainage board m@ypropriategovernmental agency or railroad compafiie claim
issuean ordertransferring jurisdiction of the drain or part of theshajl consistof a sworn statement of the alleged faulty construc
drainto the city or village. If an order is issued that transfers jurigon and a description, didient to determinghelocation of the
diction of the entire district, the drainage district shall cease fgngs of thelands alleged to have been damaged by flooding or
existas a district under this chapter and shall automatically COgter—soaking.Within 90 days after the filing of the claim, the
under the jurisdiction of the governing body of the city or villagg§oyernmentaggency o railroad company shall either correct the
in which the district is located. If the order transjerssdiction  cayseof the water damage, acquire rights to use the land for-drain
of only apart of the district, the section transferred shall autemagjgeor overflow purposes, or deny the claim. If the agency or com
cally come under the jurisdiction of the governing botiihe city - pany denies the claim or fails to take any action within 90 days
or village in which the district is located. After a rans&fpro- — after the filing of the claim, the property owneray bring an
ceedingswith reference to the drainage distctpart of the dis  actionin inverse condemnation under @& or sue for suchther
trict shall be under the city or village drainage.law relief, other than damages, as may be just and equitable.

(5) Upon entry of the order transferrinjgrisdiction of such 4y Eajlyre to give the requisite notice by filing a claim under

districtto such cityor village, the county treasurer shall pay to the,, (c) does not bar action on the claim if the citjlage, town
city or village treasurer of such city or village all moneys in th§0' ' '

hands which bel h drai distri unty, railroad company or department of transportation had
countytreasure's hands which belong to such drainage districky,ainotice of the claim within 3 years after the alleged damage
Uponentry of an order transferring jurisdiction of a pafra dis

| . . el SIen occurredandthe claimant shows to the satisfaction of the court
trict to the city or village iwhich it is located, the county treasure

hall he ci il onal sh f thatthe delay or failure to give the requisite notice has not been
shallpay to the city or village treasurer a proportional shateeof 0. gicialto the defendantity, village, town, countyrailroad
moneysin the county treasurarhands which belong to the drain

=Y ) companyor department of transportation.
agedistrict based upon assessed benefits transferred less a propO(3 It is the d f f land wh
tional share of outstanding indebtedness. ) (a) Itis the duty of every owner or user of land who

History: 1979 c. 10s.60 (11): 1991 a. 3161993 a. 456 constructsany building, structure or dike or otherwise obstructs
the flow of stream water through any watercourse or natural or
RIGHTS OF DRAINAGE; PRITE DRAINS; oy natural or man-madle channel, natural depression o natura
MISCELLANEOUS PROVISIONS drawthrough which surface waters, naturally flow:
. 1. To provide and at all times maintain afsiént drainage
88.87 Road grades not to obstruct natural drainage, systemto protect a downstream highwayrailroad grade from
landowners not to obstruct highway drainage; reme - aterdamage or flooding caused by such obstruction, by direct

dies. (1) Itis recognized that the construction of highways anq the flow of surface waters into existing highway or railroad
railroadgrades must inevitably result in some interruption of a"lﬁainagesystems; and

changes in the preexisting natural flow of surface waters and thatz_ To protectan upstream highway or railroad grade from

changesn the direction or volume of flow of surface waters arg, ! : :
. fegi : aterdamage or flooding caused by such obstruction, b rmit
frequently caused by the erection of buildings, dikes atfter ing the flov% of such wagter away fE/om the highway or ?/aﬁfoad

facilities on privately owned lands adjacent to highways and raj . g :
roadgrades. The legislature finds that it is necessary to con ;ggsaubstantlally as freely as if the obstruction had not been

andregulate the construction and drainage of all highways al ) . .
railroadgrades so as to protect property owners from damage tob) Whoever fails oneglects to comply with a duty imposed
lands causedby unreasonable diversion or retention of surfad® Par(a)is liable for all damages to the highwayrailroad grade
watersdue to a highway or railroad grade construction tand caused by such failure or neglect. The authority ingehaf main
imposecorrelative duties upoawners and users of land for thel€nanceof the highway or the railroad company which -con
purposeof protecting highways and railroadades from flooding Structedor maintains the railroad grade may briag action to
or water damage. recoversuch damages. An action under thigsagraph shall be
(2) (8) Whenever any countgown, city village, railroad commencedvithin the time provided by 893.59or be barred.

companyor the department of transportation has heretafore ~_(¢) The authorities in chge of maintenance of highways or
structedand now maintains or hereaftanstructs and maintains railroad companies maintaining railroad grades and their agents
any highway or railroad grade in or across any marsh, lowlar@f)demployees may enter any lands for the purpose of removing
natural depression, natural watercourse, natural or man—-madigobstruction in a watercourse or highwdrpinage ditch which
channelor drainage course, it shall not impede the general flowigfin violation of par(a) and which is flooding or causirtamage
surfacewater or stream water in any unreasonable manner sd&g highway under its jurisdiction.

to cause either an unnecessary accumulation of waters floading (4) If a railway company fails to comply with sB), any per
water—soakingiplands oan unreasonable accumulation and disonaggrieved thereby may file a complaint with thicefof the
chage of surface waters flooding or water-soaking lowlands. Atbmmissionenf railroads setting forth the facts. Théiad shall
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investigateand determine the matter in controversy in accordance(4) If the drainage board is satisfied that the embankment,
with ch. 195 and any order it makes in such proceedingthas grade,bridgeor culvert so obstructs the watercourse or draw that
sameeffect as an order in any other proceeding progandyght it causes water to be set back or diverted upon lands in the drainage

underch. 195 district, the drainage board shall issue an order to the oamer
History: 1977 c. 2%.1654 (8) (c) (9) (7); 1979 c. 3231981 c. 3471993 a. 16  maintainerof the embankment, grade, bridge or culvert to gelar
123 456 the waterway or construct a new watervtyough the embank

Sub.(2) (c) requirements are mandatory conditiprecedent to bringing an action : ;
underthis section. ¥nh v Town of Manitowoc Rapidg,50 Ws. 2d 929442 N.w2d ment‘grade’ bndge or culvert, as the f‘_’:lCtS warrant. The peI‘IOd of
557 (Ct. App. 1989). time that the embankment, grade, bridge or culvert has ineen

This statute preempts common law claims; the claims period under sub. (2) @¥istences no defense to a proceeding under this section.

beginsto run when the damage is first discovered and is not extended if damage con : . :
tinues. Pruim v Town of Ashford,168 Ws. 2d 1.4,483 N.W2d 242 (Ct. App. 1992). . (2) Any person who fails to complyith an order issued under

Despitea finding that a railroad was not responsible for increased water flow ttiiS section is liable to the injured party for all damages cabged
resultedin flooding, an order to the railroaal install a drainage pipe was prapSoo  the failure.

Line v. Comm. of Tansp.170 Ws. 2d 543489 N.W2d 672(Ct. App. 1992). History: Sup. Ct. Orde67 Wis. 2d 585774 (1975)1977 c. 4491993 a. 456
Sub.(2) (a) imposes a duty on railroads to refrain from impeding water flb 1995 a. 225

railroadcommissioner may act prospectively under sub. (4) to prevent flooding. Sub.

(2) (c) applies when there has been actual damage, but does not require actual daé@%f .

for the commissioner to act under sub. (4). CNWammissioner of Railroadg04 90 Removal of obstructions from natural water -

Wis. 2d 1, 553 N.W2d 845(Ct. App. 1996). courses. (1) Whenever any natural watercourse becomes
obstructedso that the natural flow of water along the same is
88.88 Railroad to construct ditch  or sluiceway across retardedby the negligent action of the owpeccupant or person
right-of-way. (1) Whenever the owner of land desires to draiim chage of the land on which thabstruction is located, the owner
the same by a blind or open ditch and, to properly drain such lapd,occupant of any lands damaged by such obstructiag
aconnecting ditch or sluicewashould be constructed across theequestthe removal thereof by giving notice in writing $ach
right—of-wayof a railway companysuch owner shalile with the  owner, occupant or person in clygr of the land on which the
depotagent of such company nearest to such land a wg#gn obstructionis located.
tion stating thekind of ditch proposed to be built and requesting (2) |f the obstruction is not removed within 6 days after receipt
the company to construct a ditch or sluicewayoss its right= of such notice and if the obstruction is located in a village or town,
of-waywhich will conform thereto. Vthin 60 days after the fil  the owner or occupant of the damaged lands may make complaint
ing of such petition, the railway company shall construct sug8 the village or town board, filing dhe same time a copy of the
ditchor sluiceway The petitioner shall pay the cost of such-comotice. The village trustees or town supervisors, after viewing the
struction and shall assume all expenses in connection with majatercourseand upon being satisfied that the complaint is just,
taining such ditch or sluiceway on the railroadight-of-way  shallmake recommendations in writing to the owneocrupant
(2) If the railway compansails to comply with sub(1), the of the lands where the obstruction is located, for the removal of
personaggrieved thereby may file a complaint witie ofice of such obstruction. If such recommendations are not followed
the commissioner of railroads setting forth the facts. Tlieef within a reasonable time, thillage or town board shall order the
shall investigate and determine the matter in controversy @bstructionremoved. The cost of view and of removal shall be
accordancavith ch.195, and any order it makes in such proceedhargedand assessed against the lands from which the obstruction
ing has the sameffect as an order in any other proceeding propvasremoved and shall be collectedaiber special assessments
erly brought under chL95. are collected.
History: 1977 c. 2%.1654 (9) (f) 1981 c. 3471993 a. 16123 490, (3) Wheneverany natural watercourse beconmsstructed
throughnatural causes, the owner or occupant of any ldads
88.89 Roads not to obstruct natural — watercourse.  aged by the ééct which the obstruction has upon the flowttu
(1) Wheneverany embankment, grade, culvert or bridgelud  watermay go upon the land where the obstruction is located and
ing the approaches to the culvert or bridge, built or maintained moveit at that persos’own expense. Such person is not guilty
any person across a hatural watercourse or natural draw obstrgttfespass for entry upon the land but is liable for damage caused
the watercourse or draw ghat waters therein are set back oto crops or structures. The rights and privileges conferred by this
divertedupon any lands in a drainage district, peeson who built subsectioralsoextend to the agents or employees of the person
theembankment, grade, culvert or bridge shall geléhe water causingthe obstruction to be removed.
way through the embankment, grade, culvert or bridge and the(4) This section does not in any manner limit the scope of s.
approachethereto so that it will not seack or divert waters upon gg g7
landsin the district. History: 1991 a. 3161995 a. 315
(2) The drainage board ¢ine owner of any land upon which_ Beforeproceeding under s. 88.90 (3), one must obtain a permit to remove materials
water is set back or diverted by the obstruction described in s St 251l b Sagg) o ner S 30.20- Stlteyer 91 Wis. 2d 440283
(1) may serve notice upon the owner or maintaifi¢ghe embank R ’
ment,grade, culvert or bridge to ergerthe opening for the water gg 91 penalty for placing obstruction in ditches.
way or to make new openings @nder to permit the water to pass1) Exceptas authorized by §8.93 no persorshall place any
without being set back or diverted onto the lands of the distrigng of obstruction to the free flow of waténcluding any soil
If the owner of or person maintaining the embankment, grade, ifully depositedin any drainage ditch, constructed under any
vertor bridge fails to complwith the directive of the notice within grainagedaw of this state or lawfully constructed by any other per
60 days after receiving the notice, the drainage board on its 0wgh without first obtaining the written consent of the drainage
behalf,or on petition of the injured landownemay conduct a hoardor other person or authority in ciyerof such ditch.

hearingunder sub(3). N _ (2) Any person violating this section may be fined not more
(3) Upon receipt of a petition under suf®), the drainage than$100 and in addition ikable to the drainage district and to

boardshall fix the time and place of a hearing on the petition agl persons whose ditches or lands are injured by such obstruction

shallissue an order to the owner or maintainer of the embankmegt,all damages caused by the obstruction.

grade,culvert or bridge to show cause why an order directing theuistory: 1975 c. 108

work to be done should not be issuekt.least 10 days before the

time fixed for the hearing on the petition, trelerto show cause 88.92 Private drains not to be connected with district

shallbe served on the owner or maintajreron both if both are drains. (1) Except as provided in 88.93no person may cen

namedin the petitionas prescribed in 801.11for the service of nectany drain with a district draimxtend any drain that connects

asummons. with a district drain or remove any spoil bank except under written
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plans and specifications approved by the drainage baead outletand ownership of landbrough which such proposed drain
underany conditions imposed by the drainage board. The-draimould be laid.
ageboard may issue an order directing the removal or modifica (2) After receiving the petition the drainage board or supervi
tion of a drain connected or extended in violation of this sectigarsof the town shall promptly fix the time and place of a hearing
or issue an order directing the restoration of any spoil baok the petition anaghall give notice of the hearing unde88.05
removedin violation of this section, including violations that(2) (b) to theowners and occupants of all lands through or along
occurredbefore May 13, 1994. which the drain may pass and to the persons specifieBB&5

(2) (@) In this subsection, “damages” includes the paymenr(4) (a).
thatthe drainage district would haveceived during the time that  (3) At the time and place fixefdr hearing, the drainage board
theillegal connection or extension existed if the territory drainemt town supervisorshall meet and hear all interested persons
by the illegal connection or extension had been annexed to the disshingto appear for or against the petition. If the board or super
trict and arassessment for connection of the drain undé8.405 visorsdecide that the facts set out in the application are true, that

hadbeen levied. adrain is necessary and that the benefits will exceed thetost
(b) Any person who violates sufd) is liable to the district for constructionthey shall by order lay out a drain through which
all damages caused by the violation. applicant'slands may be drained as a public drain. Otherwise,

theyshall deny the application. An order laying out a drain shall
specifythe benefits and damageddads of others through which
suchdrain will be laid out and shall provide that the drain maty

be constructed until the excess of damages over benefésy if
88.93 Right to take water from drainage ditch. Any hasbeen paid to the landowners entitled thereto. The order also

ownerof lands which are located in or which adjoin a drainage grhallcontain a description of the location of the drain and specifi
trict and which border on a drainage ditch may take water frdtionstherefor Lands of others shall not be assessed for costs
suchditch for use in flooding lands for cranbenyiture or for ©venthough benefited by the drain. _

irrigation, if such water is taken from the ditch in sucimanner  (4) Within 10 days after the making of an order laying out a
asnot to injure the ditcland the taking thereof does not materiallrain, the board or supervisors shall cause a copy of the order to
defeatthe purposes of such drainage and, in case the water i8§§eNt by registered mail to each owner through whose lands the

b d for irrigation, th it ired unde3& 18 (2 2. drainwill pass,but failure to mail the copy within 10 days does not
hggt?:en(gk;[g%ae:fn © permit required un @ (@) renderthe order void. Sucbrder is final unless appealed from to

History: 1985 a. 60 the circuit court within 30 days after the mailing of the copy
thereofas provided in this subsection.

88.94 Drains for individual landowners. (1) Whenever  (5) Within 30 days after the time for appeal frcime order has
any owner of agricultural lands desires to install drainage upon piredor after the order is confirmed on appehk board or
morethan 80 acresf such land, the owner may present a petiticsHpervisorshall cause a copy of the orderbe recorded with the

to the drainag@oard orif there is no drainage board in the countyegisterof deeds of the county in which the lands are located.
to the town supervisors of the town in which such land is locatedhereuponthe drain becomes a public drain and dpplicant

(3) Theboard shall presengecopy of any plans and specifica

tions approved under sufl).
History: 1993 a. 456

Suchpetition shall set forth that: may proceed with construction after having paid any excess of
(a) Thepetitioner desires to install drainage upon agriculturdfmagesver benefits as specified in the order
landsowned by the petitioner; (6) Thissection does not authorize entry upon lands of another

ét[twout the consent of the owner thereof during any time when
€reis any growing crop osuch land, and no order issued under
h in wil h | welf dIhis section is d&ctive to authorize such entry
heegtl:t)h(-)[;‘ t(re\ep::?)%)rsneu%ri?m will promote the general welfare an (7) Thissection doesot apply to the installation or construc
o . ys i . ) tion of a drain across the right—of-way of any railraatnpany
(d) Itis impractical for the petitioner to drain the land W'tho%roceedingéor which shall be as provided in&8.88
crossingthe lands of others; and (8) Expensesncurred by the drainage board under this section
(e) Itis desiredhat a drain be laid out to a suitable natural oushallbe paid by the petitioner
let, specifying the course of the drain and location of the proposeeistory: 1991 a. 3161993 a. 301456, 490,

(b) Because of the contour of the land there is no suitable ou
on lands owned by the petitioner;
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