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LIMITATIONS 893.01

CHAPTER 893

LIMITATIONS OF COMMENCEMENT OF ACTIONS AND PROCEEDINGS AND PROCEDURE
FOR CLAIMS AGAINST GOVERNMENT AL UNITS

SUBCHAPTERI
COMMENCEMENT, COMPUTATION, ACTION IN NON-WISCONSIN
FORUM AND MISCELLANEOUS PROVISIONS
Civil actions; objection as to time of commencing.
Action, when commenced.
Presenting claims.
Computation of period within which action may be commenced.
Relation of statute of limitations to right and remedy
Application of foreign statutes of limitation.
SUBCHAPTER Il
LIMITATIONS TOLLED OR EXTENDED

893.01
893.02
893.03
893.04
893.05
893.07

893.10 Actions, time for commencing.

893.11 Extension of time if no person to sue.

893.12 Advance payment of damages; limitation extended.
893.13 Tolling of statutes of limitation.

893.135 Tolling of statute of limitations for marital property agreements.
893.137 Tolling of statute of limitations for certain time-share actions.
893.14 Limitation on use of a right of action as a defense or counterclaim.
893.15
action.

Persorunder disability

Transition; limitation if disability exists; temporary

Transition; persons under disability

Limitation when person out of state.

Application to alien enemy

Effect of military exemption from civil process.

Limitation in case of death.

When action stayed.

SUBCHAPTER Il

ACTIONS CONCERNING REAL ORPERSONAL PROPER

893.16
893.17
893.18
893.19
893.20
893.21
893.22
893.23

Effect of an action in a non-1tonsin forum on a Wconsin cause of

893.51
893.52
893.53
893.54
893.55

Action for wrongful taking of personal property
Action for damages for injury to property
Action for injury to character or other rights.
Injury to the person.
Medicalmalpractice; limitation of actions; limitatiasf damages; itemiza
tion of damages.
Health care providers; minors actions.
893.57 Intentional torts.
893.58 Actions concerning seduction.
893.585 Sexual exploitation by a therapist.
893.587 Incest; limitation.
893.59 Actions concerning damage to highway or railroad grade.
SUBCHAPTER VI
ACTIONS RELATED TO FINANCIAL TRANSACTIONS OR GOVERNMEN
TAL OBLIGATIONS
What actions not &cted.
Contract for payment of money; governmental subdivisions.
Action concerning usury
Actions on cashiés check, certified check, or bank money order
Actions upon accounts.
Bank bills not afected.
Accountants; limitations of actions.
SUBCHAPTER VII
ACTIONS RELATING TO GOVERNMENTAL DECISIONS OR ORGANIZA
TION
Action against certain fitials.
County seat; contesting change.
893.72 Actions contesting special assessment.
893.73 Actions contesting governmental decisions.
893.735 Action by prisoner contesting a governmental decision.

893.56

893.60
893.61
893.62
893.63
893.64
893.65
893.66

893.70
893.71

893.24 Adverse possession; section lines. 893.74 School district; contesting validity

893.25 Adverse possession, not founded on written instrument. 893.75 Limitation of action attacking municipal contracts.

893.26 Adverse possession, founded on recorded written instrument. 893.76 Order to repair or remove building or restore site; contesting.

893.27 Adversepossessiorfpunded on recorded title claim and payment of taxe€$93.765 Order to remove wharves or piers in navigable waters; contesting.
893.28 Prescriptiverights by adverse user 893.77 Validity of municipal obligation.

893.29 No adverse possession against the state or political subdivisions. SUBCHAPTER VIl

893.30 Presumption from legal title. CLAIMS AGAINST GOVERNMENTAL BODIES, OFFICERS AND EMPLOY
893.31 Tenants possession that of landlord. EES

893.32  Entry upon real estate, when valid as interruption of adverse possessigna.80 Claims against governmental bodies oficdrs, agents or employees;
893.33  Action concerning real estate. noticeof injury; limitation of damages and suits.

893.34 Immunity for property owners. 893.81 Mob damage.

893.35 Action to recover personal property 893.82 Claims against state employees; notice of claim; limitation of damages.
893.36 Secured livestock. SUBCHAPTER IX

893.37 Survey.

SUBCHAPTER IV
ACTIONS RELATING TO CONTRACTS AND COUR JUDGMENTS
893.40 Action on judgment or decree; court of record.
893.41 Breach of contract to marry; action to recover property
893.42 Action on a judgment of court not of record.
893.425 Fraudulent transfers.
893.43 Action on contract.
893.44 Compensation for personal service.
893.45 Acknowledgment or new promise.
893.46 Acknowledgment, who not bound.by
893.47 Actions against parties jointly liable.
893.48 Payment, déct of, not altered.
893.49 Payment by one not tofatt others.
893.50 Other actions.
SUBCHAPTER V
TORT ACTIONS

STATUTES OF LIMITATION; ACTIONS BY THE SRTE, SIATUTORY
LIABILITY AND MISCELLANEOUS ACTIONS

Action concerning old—age assistance lien.

Action concerning recovery of legal fees paid for indigents.

General limitation of action in favor of the state.

Paternity actions.

Action for injury resulting from improvements to real property

Bond; campaign financing; lobbying.

893.91 Action for expenses related to a forest fire.

893.92 Action for contribution.

893.925 Action for certain damages related to mining.

893.93 Miscellaneous actions.

893.94 Organized crime control; civil remedies.

893.95 Unclaimed property; civil remedies.

893.96 Family leave and medical leave; civil remedies.

893.97 Business closing notification.

893.98 Cessation of health care benefits notification.

893.85
893.86
893.87
893.88
893.89
893.90

NOTE: See the note at the end of this chapter containing indexes to statutesprescribedn this chapterexcept when, in special cases, fetif

outside this chapter that imposeime restrictions on asserting a claim or cause

of action and statutes outside this chapter which goverdaims against govern
mental entities.

SUBCHAPTERI

COMMENCEMENT, COMPUTATION, ACTION IN NON-
WISCONSIN FORUM AND MISCELLANEOUS PROVI
SIONS

893.01 Civil actions; objection as to time of commenc -

ent limitation is provided by statutén objection that the action
wasnot commenced within the time limited may only be taken by
answeror motion to dismiss under802.06 (2)in proper cases.

History: Sup. Ct. Ordei67 Wis. 2d 585770 (1975);1979 c. 323

Judicial Council Committee’s Note, 1979 This section remains from previous
ch. 893 and is revised only for purposes of textual claf@yll 326—A]

Estoppelcan beinvoked to preclude a defense based on a statute of limitations
whena defendant has been guilty of fraudulent or inequitable conduct. The conduct
neednot constitute actual fraud, but may be equivalent to a representation upon which
the plaintiff may have relied to his disadvantagenioy commencing his action within
the statutory period, bunhust have occurred before the expiration of the limitation

ing. Civil actions may be commenced only within the periodsriodwith no unreasonable delay the aggrieved party after the inducement there
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for has ceased to operate. State exSebedikv. Knutson,52 Ws. 2d 593191 Theday upon which a cause of action accrues is not included in computing the
N.W.2d 23 periodof limitation. Pufahl vWilliams, 179 Ws. 2d 104506 N.W2d 747(1993).

A court has no authority to ergrrthe time in which to file a complaint. Pulchinski  Thediscovery rule applies to statutes of limitations that limit the time térsoe
v. Strnad 88 Wis. 2d 423276 N.W2d 781(1979). the time when the action “accrues”, being the time of discovEmgdiscoveryrule

Whena limitation period wouldtherwise expire on a legal holiday 990.001 (4) doesnot apply to a statutef repose, a statute that specifies the time of accrual and
(b) permits the comr?]encementaﬂ action on t%e next segular da‘yﬁiysinier vSa(¥ ) limits the time suit can be brought from that specified date. CastelBailgy, 218
tler, 88 Wis. 2d 654277 N.w2d 776(1979). Wis. 2d 245578 N.W2d 166(1998).

- A - : A plaintiff can rely orthe discovery rule only if he or she has exercised reasonable
Theretroactivity of statutes of limitations is discussed. Betthauséedical Pre o _
tectiveCo. 172 Ws. 2d 141493 N.W2d 40(1992). diligence. Jacobs vNor-Lake,217 Ws. 2d 625579 N.W2d 254(Ct. App. 1998).

hediscovery rule does not extend to causesctibn not sounding in tort. State

A circuit court may use its equitable powers to set aside a statute of imitationg i hrysler Outboard Cor19 Ws. 2d 130580 N.W2d 203(1998).
certainenumerated circumstances are preserillialis v. Kaerek Builders, In212 Computing time in tort statutes of limitation. Ghiardi, 64 MLR 575 (1981).
Wis. 2d 150 568 N.W2d 313(Ct. App. 1997). omputing Tme. Ghiardi. Vis. Law March 1993.

C
A defendant was estopped from pleading the statute of limitations by fraudulent

conductthat prevented the plairftirom filing a timely suit. Bell vCity of Milwau- ; imitati i

Koo 746 F2d91205(1984)l P 9 Y ty 893.05 Relation of statute of limitations  to right and
remedy. When the period within which an actioray be com

893.02 Action, when commenced. An action iscom Mencedon a Wsconsin cause of actidmas expired, the right is

mencedwithin the meaning of any provision kafw which limits €xtinguishedas well as the remedy

i i History: 1979 c. 323
thetime for the commencement of an actiontcasach defendant, Judicial Council Committee’s Note, 1979This new section is a codification of

whenthe summonsiaming the defendant and the complaint arisconsincase law See Maryland Casualty CompanyBeleznay245 Ws. 390,
filed with the court, but no action shall be deemed commencedlad.W. 2d 177(1944), in which it is stated at page 393: “lis@énsin the running

; : f e statute of limitations absolutely extinguishes the cafuesetion for in Viscon-
to any defendant upon whom service of authenticated COple% imitations arenottreated as statutes of repose. The limitation of actions is a right

the summons and complaint has not been maitlein 90 days aswell as a remedyextinguishing the right on one side and creating a right on the
afterfiling. other,which isas of high dignity as regards judicial remedies as any other right and

History: Sup. Ct. Orde!67 Wis. 2d 585 770 (1975)1975 c. 2181979 c. 323 it is a right which enjoys constitutional protection”. [Bill 326—-A]
1997 a. 187 . . . L

Judicial Council Committee’s Note, 1979This section is previous s. 893.39 of 893.07  Application  of foreign statutes of limitation. )
the statutes renumbered for more logical placement in restructured ch. 893. [1) If an action is broughi this state on a foreign cause of action
32I€r31_£]products liability action, a new cause of action for punitive damages brou%@dthe forEign periOd of limitation which applibas eXpired’ no
afterthe statute of limitations ’expiredlated back to the date of filing the original tionmay be maintained in this state.

pleading Wussow v Commercial Mechanisms, Ife7 Wis. 2d 136293 N.w2d 897 (2) If anaction is brought in this state on a foreign cause of

(1980). ; ; : AT f ;
An action against an unnamed defendant under s. 807.12 that was filedast theactlon and the foreign peI‘IOd biiitation which applles to that

day of a limitation period, in which amended process naming the defendant v%tion hasnot expired, but t.he applicabldWonsin peyiod .Of lim
servedwithin 60 days after filing, was not time barred. The relation back requiration has expired, no action may be maintained in this state.
mentsof s. 802.09 (3) were inapplicable. LakRichardson—Merrell, Ind.00 Wis. History: 1979 c. 323

2d 641_302 N.w2d 48_3(1981)' ) . ) Judicial Council Committee’s Note, 1979:Sub. (1) applies the provision of s.

Serviceof process did not commence an action where the pldailifd to filethe ~ 893.05that the running of a statute of limitatiomstinguishes the right as well as the
summons and complaint. The defendaatiswer did not waive the statute of limita remedyto a foreign cause of action on which an action is attempted to be brought in
tionsdefense or estop the defendant from raising it after the limitation period expirgflsconsin in a situation whetheforeign period has expired. Sub. (1) changes the
Hesterv. Williams, 117 Wis. 2d 634345 N.W2d 426(1984). law of prior s. 893.205 (1), which provided that a resident ist@hsin could sue in

A fictitiously designated defendasitight to extinctiorof an action doesnéffec-  this state on doreign cause of action to recover damages for injury to the person even
tively vest until 60 days after the statutdiofitations runs. Lavine.\Hartford Acc. if the foreign period of limitation had expired.
& Indemnity 140 Ws. 2d 434410 N.W2d 623(Ct. App. 1987). Sub.(2) applies the ¥consin statute of limitations to a foreign cause of adtion

. . . . theWisconsin period is shorter than the foreign period and tlsedfsin period has

893.03 Presenting claims. The presentation of any claim,run. [Bill 326-A]
in cases where by lasuch presentment is required, to the circuit Thgfﬁgtfrgf\l\lfg\lgssgggltes\i/\éaz ggtpgrlyrgpﬂl;ﬁg toGaLneirrt]ier]jz ;fggb\;egsvggrggt ltzlf state.
court shall be deemed the commencement of an action within {85527 415 N w24 8310087y '
meaningof any law limiting the time for the commencement of an sectiong93.16 (1) is ééctive to toll the running of the statute of limitations, even
actionthereon. whenunder s.893.07 the plairftifould be barred from bringinguit under applicable

History: 1977 c. 44%.497 1979 c. 323 foreignlaw. Scott v First State Ins. Cd.55 Wis. 2d 608456 N.W2d 312(1990).

Judicial Council Committee’s Note, 1979: This section is previous s. 893.41  1hiS section refers to periods of limitations, not periofisepose. Leverence v
renumberedor more logical placement in restructured ch. 893. [Bill 326-4A]  U-S.-Fidelity & Guaranty158 Ws. 2d 64462 N.W2d 218(Ct. App. 1990).
A statute of limitations is not tolled by filing an action in a court completely lacking This section does not borrow forelgr)1 tolling statutes. Johnsiwtmsonl79 Ws.

jurisdictionand later refiling in the propeourt after the statute has run. Schafer d 574 508 N.W2d 19(Ct. App. 1993). Lo . )
Wegner,78 Wis. 2d 127254 N.W2d 193 This section isapplicable to actions on contracts. A claim is foreign when the final

significantevent giving rise to a suable event, the alleged breach, occurs thgside

. . s . . state. Abraham vGeneral Casualty C@17 Wis. 2d 294576 N.W2d 46(1998).
893.04 CompUtatlon of perlod Wl.thm Wh.l(.;h action . Tort action based on an injury received outside this state was “foreign”. Johnson
may be commenced. Unless otherwise specifically prescribed,. peltadynamics, In®13 F2d 944(7th Cir 1987).

by law, a period of limitatiorwithin which an action may be cem A tort action is foreign for purposes of this section when the injury giving rise to

menceds computed from the time that the cause of action aCC“??ggig is incurred outside this state.erfanova vTerranova883 F Supp. 1273

unt_'l the action is commenced. Underthis section, a foreign jurisdictisperiod of limitationsgs borrowed, but
History: 1979 c. 323 notits period of repose. Beardd: |. Case CaB823 F2d 1095(7th Cir 1987).
Judicial Council Committee’s Note, 1979Previous section 893.48repealed Wisconsin's borrowing statuteDid we shortchange ourselves? 70 MLR 120

and sections 893.04 and 893.14 created forphose of clarity See Denzer.v f(lg%).

Rouse48 Wis. 2d 528180 N.W 2d 521(1970) for a discussion of when a cause o

actionaccrues, citing Holifield \Setco Industries, Ind2 Wis. 2d 750168 N.W 2d

177(1969). [Bill 326-A] SUBCHAPTERII
In attorney malpractice actions as in medical malpractice cases where the date of

the negligence and the date of injury are the same, the statute of limitations runs from

thatdate, for that is the time when the causaation accrues. DenzerRouse48 LIMITATIONS TOLLED OR EXTENDED

Wis. 2d 528 180 N.w2d 521
Thelossof the right to a patent is the loss of the right to exclude others and, theg®3 10 Actions, time for commencing. The period within

fore, the injury occurred on that date thight to the patent was lost. Boehm v - . .
V\/hemerﬁg,J VK}'S_ 2d 668223 N.W2d 536 9 P which an action may be commenced shall betconsidered to

Becauses. 67.1 requires moneys in a sinking fund remain inviolate until the bondsaveexpired when the court before which the act®pending is

areretired, acause of action regarding the fund could only accrue at retirement. JQid+; ofi i i
SchoolDist. No. 1 vCity of Chilton. 78 Wis. 2d 52 253 N.w2d 879 UWitisfiedthat the person originally served knowingly gave false

A tort claim accrues when the injury is discovered or reasonably should have béiermationto the oficer with intent to mislead the fi€er in the
discovered.The court adopts this “discovery rule” for all tort actions other than thoggerformanceof his or her duty in the service of any summons or

alreadygoverned by a statutory discovery rule. Hansén . Robins, Inc113 Ws. Wi - ; imitati ;
24550 335 N.W2d 578(1983). civil process. If the court so finds, the period of limitation is

Wherethe plaintif’s early subjective lay persarbeliefthat a furnace caused the eXtendedor one year
injury was contradicted by examining physicians, the cafiaetion against the fur History: 1979 c. 323
nacecompany did not accrue until the plaifisf suspicion was confirmed by later  Judicial Council Committee’s Note,1979: This section is previous s. 893.14
medicaldiagnosis. Borello.W.S. OilCo.130 Ws. 2d 397388 N.W2d 140(1986). renumberedor more logical placement in restructured ch. 893. [Bill 326-A]
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893.11 Extension of time if no person to sue. Thefact 893.135 Tolling of statute of limitations for  marital

thatthere is no person iexistence who is authorized to bring amproperty agreements. Any statute of limitations applicable to

action on a cause of action at the timaatrueshall not extend anaction to enforce a marital property agreement underas.

the time within which, according to this chaptan action maye is tolled as provided under 866.58 (13)

commencedupon the cause of actidn more than double the History: 1985 a. 371987 a. 393

pﬁgﬂgtk}g;\gvfgzgrescnbed by law 893.137 Tolling of statute of limitations for  certain
Judicial Council Committee’s Note, 1979: This section is previous s. 893.50 time—share actions. Any statute of limitations &cting the

renumberedor more logicalplacement in restructured ch. 893 and revised for thﬁ'ght of an association ganized under ¥07.30 (2)or a time-

purposeof textual clarity only [Bill 326-A] shareowner as defined irs.707.02 (31) against a developeas

893.12 Advance payment of damages; limitation definedin s.707.02 (1), is tolled as provided in 07.34 (1)

extended. The period fixed for the limitation for thtommence (bm). i

mentof actions, if a payment is made as described#85.285 ~ 'Story: 1987a. 399

(1), shall be either thperiod of time remaining under the originalgg3.14 Limitation on use of a right of action as a

statuteof limitations or 3 years from the date of the last paymeggfense or counterclaim.  Unless otherwise specificalpre

madeunder s885.285 (1) whichever is greater scribed by lawthe period within which a cause of action may be
History: 1979 c. 323 usedas a defense or counterclagcomputed from the time of the

Judicial Council Committee’s Note, 1979:This section is created to place the ; ; : s
statuteextending statute of limitations when there has been a settlement and advgrﬁ:%ruabf the cause of action until the time that the plaflntlih’}-

paymentof claim fordamages into the subchapter of chapter 893 on extensior: of stzenceshe action in which the defense or counterclaim is made.

uteof limitations. The provisions of prior s. 885.285 (4) are contained withautge A |qw Iimiting the time forcommencemertdf an action is tolled

in newly created s. 893.12. [Bill 326-Al %?%the assertion of the defense or the commencement of the coun
€

Any payment made in advance or settlement of either personal injury or prop . o . T .
damageciaims extends the limitation forersonal injury claim, but only if it is made terclaimuntil final disposition of the defense or counterclaim. If

within the 3-year limit of 5.893.54 (1). AbrahanMilwaukee Mutual Insurance Co. a period oflimitation is tolled under this section and the time
115Wis. 2d 678341 N.W2d 414(Ct. App. 1983). mainingafter final disposition in which an action may dmm

This section does not apply foreign causes of action. Section 893.07 (1) preven{f
s.893.12 from extending foreign statutes of limitation. Thimrutomatic Sprin encedis less than 30 days, the period witlihich the action

kler Corp.148 Ws. 2d 332434 N.W2d 842(Ct. App. 1988). may be commenced is extended to 30 days from the date of final
Thetolling provision applies only to the party that received a settlement or advarmgposition_
paymentunder s. 885.285It does not apply to a stranger to the settlement. Riley v History: 1979 c. 323

Doe, 152 Ws. 2d 7.6.64‘.19 N.W2d 83(Ct. App. 1989).' . ... Judicial Council Committee’s Note,1979: This section is based upon previous
Fora period of limitations to be extended under this section as the result of a “ngy 893 48 and 893.49. The section provides, howéhvara statute of limitations is
ment” by check, the check must be accepted and negotiated.. Milwaukee Bldg.  {5|led only from the assertion of thifense or counterclaim until the final disposition
& Const. Tades177 Ws. 2d 149501 N.W2d 858(Ct. App. 1993). ~_ ofthe defense or counterclaim. Under previous s. 893.49 a sthlimétations was
To be a payment under s. 885.285 that will toll or extend the statute of limitatiogsiled from the commencement of the action in which the defense or counterclaim
apayment must be related to fault or liabili@urney vHeritage Mutual Insurance wasasserted until the termination of the action. [Bill 326-A]
Co.188 Ws. 2d 68523 N.W2d 193(Ct. App. 1994).

. o . . 893.15 Effect of an action in a non-W isconsin forum
893.13 Tolling of statutes of limitation. = (1) In this section on a Wisconsin cause of action. (1) In this section “a non-
andss.893.14and893.15"final disposition” means the end of theyyjisconsinforum” means all courts, state and federal, in states

period in which an appeal may be taken from a final order of judgherthan this state and federal courts in this state.
mentof the trial court, the end of the period within which an order (2) In a non-Visconsin forum, the time of commencement or

for rehearing can be made in thighest appellate court to whichg, 5 isposition of an action is determined by the local law of the
anappeal igaken, or the final order or judgment of the court tg '\ "

which remand from an appellate court is made, whichever-is Ia (3) A Wisconsin law limiting the timéor commencement of

est. . ) S ;
.anaction on a Wconsin cause of action is tolled from the period

(2) A law limiting the time for commencement of an action 'Bf%?ommencement of the action in a noristénsin forum until

tolled by the commencement of the action to enforce the caus§Qftime of its final disposition in that forum

action to which the period of limitation applies. The law limiting 4) Subsection3) d t v t " d
the time for commencement of the actiisrtolled for the period ., (4) Subsectior3) does not apply to an action commenced on
a Wisconsin cause of action in a nonisdbnsin forum after the

from the commencement of the action until the fidisposition time when the action is barred by a law of the forum limiting

of the action. time for commencement of an action
(3) If a period of limitation is tolled undsub.(2) by the com (5) If an action is commenced in a nonisd&nsin forumon

mencemenbf an action and the time remaining after final disposj isconsincause of action after the time when thesdbnsin
tion in which an action may be commenced is less than 30 diw

the period within which the action may be commenced is extendggf 09 ©f ILmitatiorll h(;ashexpirgd but Eefore.tfmeign fperiodhof
0 30 days from the date of final disposition. imitation has expired, the action in the nonis@onsin forum has

History: 1979 c. 323 no effect on the Visconsin period of limitation.

Judicial Council Committee’s Note, 1979:Section 893.35 is repealed and this History: 1979¢.323 ) .
sectioncreated to clarify thending of the tolled period of a statute of limitations in , Judicial Council Committee's Note, 1979:5ub. (1) defines the term “a non-
thevarious situations which can arise when an appeal is taken. Wisconsinforum”. “State” is defined in $990.01 (40) to include the District of

Sub. (3) would apply when, for example, an action was commenced when tﬂglumbla,Puerto R'CO' and territories of the United S_tate_s. -
periodof limitation has only 5 days left to run. The running of the period of limitatiop; SUP- (2) determines the commencement and termination of an actioman-a
is tolled for the period from commencement of the action until the day of its final di/isconsinforum by the law of that forum. “Local law” is referred to so that the non-
position,such as dismissal of the action based on the pleadings. A 30-day perio .'E,COHS'”?OL!” determining the commencement ofation in, for example, lllinois
thenprovided (rather than the 5 days left on the original period of limitation) in ord@fl use lllinois law not including any other law which an lllinois court might use
to provide a reasonable time for a party to consider whether to recommencetfgera choice of law theory ) ) ) )
action. [Bill 326-A] Sub. (3) applies the tolling &ct of Wsconsin statutes to actions orisdonsin

This section does not toll the statute to allow an independent claim by an .insu?@f"sfeaf acitlpn Erought in federal courts inistonsin and to all other courts, state
It simply insures that the joinder of constituent parts of a cause of action, during3fid federal, in the United States. o .
pendency of the action, is not frustrated byahplication of the appropriate statute  Sub.(4) prevents the commencement of an action in a forum whose statute of limi
of limitations. Aetna Casualty & Surety CoQwens191Wis. 2d 745530 N.w2d tationshas run from extending thei$¢onsin tolling period.

51 (Ct. App. 1995). Sub. (5) prevents the maintenance of an action in a nasediisin forum from

Thefiling of an action, subsequently voluntarily dismissed, tolls the statute ef linf#Xtendinga Wisconsin statute of limitations. [Bill 326-A]
tationsunder sub. (2) for the period specified in sub. (1) for cases where no appeal . . .
is taken. Johnson County of Crawford195 Ws. 2d 374536 N.w2d 167(Ct. App.  893.16 Person under disability . (1) If a person entitled to
1925)-  fled orior to th ation he 120 od or a denial of claim und bring an action is, at the time the cause of action accsikb&r

suit filed prior to the expiration ¢he 120-day period or a denial of claim under, f :
s.893.80 is not truly commenced and does not toll the statute of limitations wﬂéﬂd‘?r the age of 18 ye,'ars' except for actions aglaeﬁthcare. .
filed. Colby v Columbia County202 Ws. 2d 342550 N.W2d 124(1996). providers; or mentally ill, the action may be commenced within
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2 years after the disability ceases, except that where the disabdityingwhich the disability continues is not a part of the time lim
is due to mental illness, the period of limitatiprescribed in this ited by this chapter for the commencement of the action or the
chaptermay not be extended for more than 5 years. makingof the entry or defense:
(2) Subsection(1) does not shorten period of limitation (&) The person is under the age of 18 years.
otherwiseprescribed. (b) The person is insane.
(3) A disability does not exist, for the purposes of this section, (¢) The person is imprisoned on a criminal gesor in execu
unlessit existed when the cause of action accrues. tion upon conviction of a criminal fense, for a term less than for
(4) When2 or more disabilities coexist the time the cause life.
of action accrues, the 2-year period specified in@tloes not  (2m) An action under sul§2) may be commenced or entry or
beginuntil they all are removed. defensemade, after the time limited and within 5 years after the
(5) Thissection applies only to statutes in this chaliteiting  disability ceases or the person entitled dies, if the person dies
thetime forcommencement of an action or assertion of a defenghile under the disabilityout the action shall not be commenced

or counterclaim except it does not apply to: or entry or defense made after that period.
(@ _Actions for the recovery of a penalty or forfeiture or against (3) This section shall not operate to extend the time for-com
a sherif or other oficer for escape; mencingany action or assertion afdefense or counterclaim with

(b) Extend the time limited by €93.33 893.41 893.59 respecto which a limitation perio@stablished in 893.33has
893.62 893.73t0893.76 893.77 (3)893.860r 893.910r subch. expiredand does not apply to 893.41, 893.59 893.62 893.73
VIII for commencement of an action or assertion of a defensd®@893.76 893.77 (3)893.860r 893.910r subchVIIl .

counterclaim; or History: 1971 c. 213.5; 1979 c. 3231999 a. 85
. . . Judicial Council Committee’s Note, 1979This section is previous 893.135 of
(c) A cause of action which accrues prior to July 1, 1980. the statutes renumbered for more logical placement into restructured can@93

History: 1979 c. 3231997 a. 133 amendedo make its disability provisions applicable only to a cause of action for

Judicial Council Committee’s Note, 1979This section is basesh present ss. recoveryof real property or to make an entry or defense founded on the title to real
893.135,893.33, 893.37 and93.38. Previous ss. 893.135 and 893.33 stated that theoperty or to its rents or services which accrues prior to July 1, 1980. The general
time of disability is not counted as the running of a statute of limitation and furtheisability provisions in s. 893.16 applicable to all statutes of limitation in ch. 893
statedthat an action could be brought within a specified time after the disabiligpplyto all causes of action which accrue on or after July 1, 1980. [Bill 326—A]
ceased.This is inherently inconsistent aisdreplaced in s. 893.16 by the simple-pro

vision that theaction may be commenced within 2 years after the disability ceas@93 18 Transition: persons under disability (1) This
Changes from previous s. 893.135 are: t d t ! IVt f acti hich )

(a) The period within which to sue after the period of disability ends is reducé}ec Iondoes not apply 10 eause of action which accrues on or
from 5 years to 2 years. after July 1, 1980 or to s893.41 893.59 893.62 893.73t0

(b) The maximum extension time available to those under disability of insanity803.76 893.77 (3)893.860r 893.910r subchVIIl .
imprisonments limited to5 years. This means that such individuals must sue within ided i d . . f
5 years after the basic applicable statutingitations would have run againstone not ~ (2) EXceptas provided in sul§2m), and except in actions for

under disability, or within 2 years after the disability ends, whichever peisod the recovery of a penalty or forfeiture, actions against a tberif
Sh((::r)t?'rﬁe phrase in previous s. 893.135, “at the time such title shall first descencgégeromcer for an escape, or actions for the recovery or pesses
accrue”is changed to “at the time the cause of action accrues,” and this is reinforex n Of, real, propert,ylf aperson erjtltled to brmg an .actlon men
by subsection (3). Despite appearances, this represents no change in substi@bedin this chapter was at the tinttee cause of action accrued

becausef the decision in SwearingenRoberts, 39 V8. 462 (1876). underany of the following disabilitiethe time of the disability
Other changes include: o o is not a part of the time limited for the commencement of the
(a) A specific provision provides that no limitation period is shortened by the ..~ "

applicationof this section. This represents no substantive change. action:

(b) In view of the 5-year extension provision reasons for excluding thoseimpris (@) The person is under the age of 18 years, except for actions
ﬁgggg)efr:lfder(f)rg&éhe benefits of the disability provision disappead the exclusion againsthealth care providers.
(c) The period within which to suprovided in previous s. 893.33 has been (b) The person is insane.

increasedrom one year to 2 years. o . i .
To illustrate some of thefetcts of these revisions: (c) The person is imprisoned on a criminal geaor in execu

(a) If a statute of limitation has run on a cause of action of a nfiimar personal tion under sentence of a criminal court for a term less than life.
injury the minor would have one year to commence an action after attaining age 1 2m) The period withinwhich an action must be brought ean

underprevious s. 893.33. Under s. 893.16 the minor has 2 years to commenc : s
actionafter attaining age 18. f8tbe extended under sy@) more tharb years by any disability

(b) If a minor has a caus# action afecting title to real estate and the statute of€Xceptinfancy nor can that period be so extended, in any case,
limitation has run the minor has 5 years to commence an action after attaining agkolfgerthan one year after the disability ceases.
underprevious s. 893.135. Under s. 893.16 the mino2hgesars to commence the . . . . .
action. [Bill 326-A] 3) _A dl_sablllty does noexist, for the_purpose of this section,
Sub.(1) is efective to toll the running of a statute of limitatiomgen where, pur ~ Unlessit existed when the cause of action accrued.
suantto 893.07, the plainfiivould be barred frorbringing suit under applicable for : e : .
eignlaw. Scott v First State Ins. Cd.55 Wis. 2d 608456 N.w2d 312(1990). (4) When2 or more disabilities coexist the time the cause
If a party wishes the benefit of the disability tolling statute, then the party does A§taction accrues the period of limitation does not attach until they
getthe benefit of the discovery ruléilaab v Prudential Insurance Cb98 Ws. 2d  all are removed.

700 543 N.W2d 538(Ct. App. 1995). . History: 1971 c. 213.5; 1977 c. 3991979 c. 3231981 c. 3141999 a. 85

_ Injury from intentional acts of sexual assault against minors and the cause of any,gjcial Council Committee’s Note, 1979This section is previous s. 893.33 of

injury should have been discovered, as a matter ofeeiiie time of the assaults. A he statutes renumbered for mdgical placement in restructured ch. 893 and

claim of repressed memory does not indefinitely toll the statute of limitations fegatyendedo make its disability provisions applicable only to a cause of asfid

lessof the victims minarity or the position of trust occupied by the alleged perpetrgccryegprior to Julyl, 1980. The general disability provisions in s. 893.16 applicable

tor. Doe v Archdiocese of Milwauke@11 Wis. 2d 312565 N.W2d 94(1997). to all statutes of limitation in ch. 893 apply to edluses of action which occur on or
Parents'claims for injury resulting from the sexual assault of their child accrugfterJuly 1, 1980. [Bill 326-A]

whenthe childs claims accrue, regardiess of when the parents ééaneir claim. Becauséhe parents’ claim arising from injury to their minor child was filed along
Joseph. v. Catholic Diocese of Madiso@12 Wss. 2d 925569 N.W2d 795(Ct.  ith the childs claim within thetime period for the child’ claim, the parents’ claim
App.1997). ) _ o o wasnot barred by s. 893.54. KorthAmerican Family Ins. Cd.15 Ws. 2d 326340

A prisoner is entitled to thilling provision under sub. (1) when bringing a 42N.w.2d 494 (1983).
USC1983 action. Hardin.\6traubA90 U.S. 536104 L. Ed. 2d 58%1989). An estates survival claim under s. 895.01 is not tollsdsub. (2) if the only benefi

. L - - . ciariesof the estate are minors. LordHubbell, Inc.210 Ws. 2d Ws. 2d 151563
893.17 Transition; limitation if disability exists; tem-  N.wW.2d913(Ct. App. 1997).

porary. (1) This section does not apply to a cause of actionA parents claim for negligent infliction of emotional distress arising from the same

i act as the child’injury benefits from the chilsi'tolling period. Jendrzjek ¥schopp—
which accrues on or after July 1, 1980. Durch-CamastraSs F Supp. 162(1991).

(2) Exceptas provided in sul(2m), if a person entitled to
commenceany action for the recovery of real property or to mak&93.19 Limitation when person out of state. (1) If a per
an entry or defense founded on the title to real property or to rest®is out of this state when the cause of action accrues against the
or services out of the real propertyas the time the title shall first personan action may beommenced within the terms of this chap
descendr accrue, under any of the following disabilities, the timer respectivelylimited after the person returns or removes to this
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state. But the foregoing provision shall not apply to any case SUBCHAPTERIII

where,at the time the cause of action accrues, neither the party

againstnor the party in favor of whom the same accrues is a resi ACTIONS CONCERNING REAL OR
dentof this state; and if, after a cause of action accrues against any PERSONAL PROPERY

person, he or she departs from and resides out of this state the time
of absence is not any part of the time limited for the commenceludicial Council Committee’s Note, 1979This subchapter assembles sections
. : ; : . _@ffectingreal or personal property in a single location in ch. 893. It revises some pres

ment O_f an action; prowded, t_hat n_o fc_)re|_gn _corporatlon Whlcz{:tprovisions; rearranges others; adds a 7-year limitation statder certain cir

files with the department of financial institutions, or any oth&umstanceand a codification of case-law relating to obtaining prescriptive rights by

stateofficial or body pursuant tahe requirements of any applica adverseuser; and deletes several present sections considered unnecessary

ble statute of this state, an instrument appointing a registered agghig'es following the sections of the subchapter explain the rearrangements,
N . ’ . ) angesandadditions. Howeveispecific discussion of those sections eliminated

asprovided in ch180, a resident or any statefiofal or body of  i0ws-

this state, its attorney or agent, on whom, pursuant to such-instryz) previous ss. 893.02 and 893.03 were judged duplicative of the principal opera

mentor any applicable statute, service of process may be madégvisections and possibly confusing. Nelsodacobs, 99 W. 547, 75 N.W406

: ; ; ; (1898),appears to rely in part on these sections for the proposition that one who has
connectionwith such cause of action, is deemed a person OUta@erselwossessed for 20 years has marketable title which can be forced on a vendee

this state within the meaning of thégction for the period during who objects, even though not establishedeabrd. This is undesirable and contrary
which suchappointment is éctive, excluding from such period to current understanding; see BaldwirAmderson40 Wis. 2d 33161 N.W 2d 553
. : : f ). In addition, Zellmer vMartin, 157 Ws. 341, 147 N.W371 (1914) suggests
thetime of absence from t.h is state of any regIStered a.gem’ reSI(ﬁ ese sections may mean that 20 years of continuous disseisineobaner may
agentor attorney so appointed who departs frama resides out parthat owner even if the claiming adverse possessor has not possessed in one of the
sideof this state. waysrequired by previous s. 893.09. This may be confusing, since the language of
. . . reviouss. 893.09 precluded other forms of possession under the 2Gstyede.

(2) This sectionshall not apply to any person who, while OU%therthan as here noted, ss. 893.02 and 893.03 have been rarely cited and are not

of this state, may be subjected to personal jurisdiction in the couigsificant. In view of the presumption giossession by the true owner provided by

of this state on any of the grounds specified B04..05 previouss. 893.05, which this subchaptetains, previous ss. 893.02 and 893.03 con

History: 1971 c. 1541977 C. 1761979 ¢. 3231995 a. 27 m'ﬁ;ﬁg&gﬁ? ieggs; k())Stn;;sc (Z;c;::ds:sb :h(?op;epranion to s. 700.30, which was held
Judicial Council Committee’s Note,1979: This section is previous s. 893.30 constitutionaln Chicago & N.W Transportation Co..\Pederserg0 Ws. 2d 566

renumberedor more logical placement in restructured ch. 893 and revised for p
poses of clarity only[Bill 326-A] ggsul?lbl\ﬁlsgg;i(é%;)éa{\ég‘new s. 700.30 has been enacted. Thersf883.075

Thevalidity of the defense of a bar to the action by a North Carolina limitatien sta (3) The ancient doctrine of “descent casthis longer of practical importance,

ggﬁﬁﬁﬁiﬂﬁ? dclg |{?St gf ?: : Ieyg '\S/\g 2‘3 rél; g’ féolll"b?lzpéoéugas liability case I‘r"%speciallysince the passage of the new probate code in 1971. Thetleéaneed for

aresponse to that doctrine in previous s. 893.13 has disappeared, and the section has
L . . beenrepealed.
89,3'20 .Appllca.tlpn to alien enemy . When a pgrson IS an (4) Previous s. 893.18 (7) limited tkime within which title to real estate could be
aliensubject or citizen of a country afr with the United States attackedvased on a defect in the jurisdiction of a court of record venittred a judg
thetime of the continuance of the war is not a part of the liime mentaffecting the title. That section is repealed as its application is preempted by s.
ited for the commencement of the action. 706.09(1) (9). [Bill 326-A]

History: 1979 c. 323 P . . o
Judicial Council Committee’s Note,1979: This section is previous s. 893.31 893.24 Adverse possession; section lines. (1) A writ

renumberedor more logical placement in restructured ch. 893. [Bill 326-A]  teninstrument or judgment thaleclares the boundaries of real
estateadversely possessed under883.29 1995 stats., or s.
893.21 Effect of military exemption from civil process. 893.25 893.260r 893.27does not déct any section line or any
Thetime during which any resident of this state has been exerggttionsubdivision line established by the United States public
from the service of civil process on account of being in the militapind survey or any section or section subdividior based upon
serviceof the United States or dis state, shall not be taken ast.
anypart of the time limited by law for the commencement of any () occupationlines that the court declares to be property
Clleilstngt-lolg;gcfaavzgr of or against such person. lines by adverse possession undeB83.29 1995 stats., or s.
Judicigl Council Committee’s Note,1979: This section is previous s. 893.32 893.25 893'260r893'27,8h,a”' by or@er of th? ‘?0””' be descqbed
renumberedor more logical placement in restructured ch. 893. [Bill 326-A] by a retraceable description providing definite and unequivocal
identification of the lines or boundaries. The description shall
893.22 Limitation in case of death. If a person entitletb  containdata of dimensions didient to enable the description to
bring an action dies before the expiration of the time limited fgfe mapped and retraced and shall describe the land by government
the commencement of the action and the cause of astiofnives lot, recorded private claim, quarter—quarter sectisegtion,
anaction may be commenced by the persoepresentativesiter  township,range anaounty and by metes and bounds commenc
the expiration of that time and within one year from the pegsorng with a corner marked and established by the United $tates

death. If a person against whom an action nbeybrought dies |ic land survey or a corner of the private claim.
before the expiration of the time limited for tbemmencement  History: 1985 a. 2471997 a. 108

of the action and the cause of action survives an action may be

commencedfter the expiration of that time and within one yea893.25 Adverse possession, not founded on written

after the issuing, within this state, of letteesstamentary or of instrument. (1) An action for the recovery or the possession of

administration. real estate and a defense or counterclaim based on title to real
History: 1979 c. 323 estateare barred by uninterrupted adverse possession of 20 years,
Judicial Council Committee’s Note,;979: This section is previous S. 893.34 exceptas provided by €93.14and893.29 A person WhO, in con

e el o e acexy ot in restructured ch. 893 and revised for "R rionwith his or her predecessors in interest, is in uninterrupted

adversegpossession of real estate for 20 years, except as provided

893.23 When action stayed. When the commencement ofby s.893.29 may commence an action to establish title under ch.

anaction is stayed by injunction or statutory prohibitiontthee 841

of the continuance of the injunctian prohibition is not part of the  (2) Realestate is possessed adversely under this section:

tm&!?;_'t?g;c’! t;;g commencement of the action. (a) Only if the person possessing it, in connection with his or
Judicial Council Committee’s Note,1979: This section is previous s. 893.36 her pred_ecessqrs n 'nter_eSt' is in actual _Cont'nued occupation
renumberedor more logical placement in restructured ch. 893. [Bill 326-A]  underclaim of title, exclusive of any other right; and

Theinterplay between s. 893.23 and s. 893.80 creastatute of limitations equal b) Only to the extent that it is actually occupied and:
to 3 years and.20 days when filing a claim under s. 893.80. Colb€alumbia ( ) y y p

County,202 Wis. 2d 342550 N.W2d 124(1996). 1. Protected by a substantial enclosure; or
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2. Usually cultivated or improved. (c) Where, although not enclosed, it has been used for the sup

History: 1979 c. 323 ply of fuel or of fencing timber for theurpose of husbandry or for
Judicial Council Committee’s Note, 1979This provision collects in one section tpe ordinary use of the occupant' or
all material relating to 20—year adverse possession, without change in substance. Pré o .
vious ss. 893.0&ind 893.09, together with part of previous s. 893.10, are integrated (d) Where a known farm or sindiet has been partly improved
here. The words “and a defense or counterclaim based ototitial estate” are added thea portion of the farm or lot that is left not cleared or not enclosed
in subsection (1) to assure that deletion of present section 893.03 results in no loss® . L !
of substance. This section covers the substance of previous s. 893.02, also deR&&0rding to the usual course and custom of the adjoining country
Referenceo ch. 843 describes the action which an adverse posseagdning to  is considered to have been occupied for the same lengihef
establisttitle. The words “in connection with his or her predecessors in interest” ; ;
intendedto express, but not change, the welI—estainsged common law dmﬁringé%the part |mproved or CUIt_Ivateq' -
“tacking” together periods of possession by adverse possessors in privigaglith (5) Forthe purpose of this section an®83.27it is presumed,

other. The word “interest” has been substituted for “title” used in previous s. 893. ; : i f
(2) because it more accurately expresses the nature of an adverse pessgisisor H?]less rebutted, that entry and claim of title are made in good faith.

until the 20-year period has run, and better reflémssubstance of the privity ~ History: 1979 c. 3231981 c. 3141997 a. 254 .

requiredfor tacking between successive adverse possessors. There is no requiremédpgicial Council Committee’s Note, 1979This section collects in one place all
of good faith entry under this section. Enfor example, under a deed known by thematerial relating to 10-year adverse possesgibegrating previous ss. 893.06 and
adversegpossessor to be fraudulent wostdrt this 20—year period running, but not893.07,together with part of previous s. 893.18everal language changes are the

the 10-year period provided by s. 893.26. [Bill 326—A] sameas in s. 893.25, and the comments in the note following that section apply here.
Exceptiongo the 20-year rule adiscussed. Buza Wojtalewicz,48 Ws. 2d 557 ~ Threechanges may work some change in substance, and should be particularly noted:
180N.W.2d 556 Sub.(2) (a) requires original entry on the adversely possessed premises to be “in

A grantor can assert adverse possesajaimst a grantee. Lindl@zanne@5 Ws.  goodfaith,” language not included in the previous s. 893.06. The addititersigned
2d 424 270N.W.2d 249(Ct. App. 1978). See also KellyMorfeld,222 Ws. 2d 413  to makeclear that one who enters under a deed, for example, knowing it tgbd for
588N.W.2d 79(Ct. App. 1998). or given by one not the owneshould not have thieenefit of the 10-year statute.

Wherea survey established that disputed lands were not within the calls of the ppRMEWisconsin case law (contrary to the nationwide wetdlatuthority) suggests
sessor'sleed, the possesswclaim to property was not under color of title by a-writ Otherwiseand the change is intended to reverse these cases. See Poltmgki v
teninstrument. Beasley Konczal,87 Ws. 2d 233275 N.W2d 634(1979). of Eagle Point30 Ws. 2d 507141 N.W 2d 281(1966); Peters.\Kell, 12 Ws. 2d

Acts that are consistent with sporatfiespass are indigient to appraise the owner 32 106 N.W 2d 407(1960); McCann Wielch, 106 Vié. 142, 81 N.W996 (1900).
of an adverse claim. Piewz Gorski,88 Ws. 2d 131276 N.W2d 352(Ct. App.  Note, howeverthat good faith is required only at the time of erénd need not cen
1979). tinuefor the full 10 years of adverse possession.

Whereevidence is presented as to the extent of occupancy of only a poitiod,of  Sub-(2) (b) adds a requirement not contained in previous s. 88t e written
only that portion may be awarded in adverse possession proceedings. Diege v instrumentor judgment under which original entry is made must be recorded within
makerCranberries, In88 Ws. 2d 140276 N.W2d 356(Ct. App. 1979). 30days after the entry . _

A judgment under s. 75.521 to foreclose a tax lien extinguishes all rightgniles ~ Sub.(2) (c) adds theequirement that the adverse possession be of all or “a material
interestsin the foreclosed propertincluding claims based on adverse possessioortion” of the premises described in the written instrument or judgment, replacing
Publishechotice was stitient. Leciejewski vSedlak116 Ws. 2d 629342 N.w2d ~ “somepart” found in previous s. 893.06. This probably represents no change-in pres

734(1984). entlaw, bu_t is in_tendeq to make clear tha}t poss_ession of an insybstantial fr_agment of
A railroad right-of-way is subject to adverse possession, the same as other Ia{ﬁp described in a written instrument will not 8eé as constructive possession of
Maiersv. Wang,192 Ws. 2d 1.5, 531 N.W2d 54(1995). all'the land described. [Bill 326-A]

The 20-yearperiod under this section need not be be the the 20 years immediatelfWhena deed granted a right-of-way but the claimed use was deeedif strip,
precedingthe filing of the court action. Harwick Black,217 Ws. 2d 691580  noright based on use for 10 years is created. NeStock,49 Ws. 2d 469 182
N.W.2d 354 (Ct. App. 1998). N.W.2d 276

Thedoctrine of “tacking” allows an adverse possession claimant to add his or her
893.26 Adverse possession, founded on recorded time of possession to that of a prior adverse possessioncifiheant is in privity with
; : ; the prior adverse possessakdverse possession of relicted land (land uncoveyed
ertte_n instrument. (1) An action for the recovery. or tpos therecession of a body of wates)discussed. PerpignaniWonasek139 Ws. 2d
sessiorof real estate and a defense or counterclaim based up@f4os N.w2d 1(1987).
title to real estate are barred by uninterrupted adyBrsgession  Forpurposes of determining a “claim of title”, a deed based upon a reatffided
of 10 years, except as provided b$$3.14and893.29 A person cial government survey meets the requirements of this statute. Ivalistis, 173

who in connection with his or her predecessors in interest i Ifi- 2d 751496 N.W2d 690(Ct. App. 1993).

uninterruptedadverse possession of real estate for 10 yeag®3 27 Adverse possession; founded on recorded
exceptas provided by s393.29 may commence an action Ojjjje claim and payment of taxes. (1) An action forthe

establisftitle under ch841 recoveryor the possession of real estate addfanse or counter

(2) Realestatds held adversely under this section @#%3.27  claim basedupon title to real estate are barred by uninterrupted
only if: adversegoossession of 7 years, except as provided 893F14o0r

(a) The person possessing the real estakés or her predeces 893.29 A person who in connection with his or her predecessors
sorin interest, originally entered into possession of the real estaténterest is in uninterrupted adverse possession of real estate for
undera good faith claim of title, exclusive of any other right7 years, except as provided by83.29 may commence aaction
foundedupona written instrument as a conveyance of the re@ establish title under cl841

estateor upon a judgment of a competent court; (2) Realestateis possessed adversely under this section as
(b) The written instrument or judgment under which entry wasrovidedby s.893.26 (2)to (5) and only if:
madeis recorded within 30 days of entry with the register of deeds (a) Any conveyance of the interest evidenced by the written
of the county where the real estate lies; and instrumentor judgment under which the original entry waade
(c) The person possessing the real estate, in connadtion js recorded with the register of deeds of the county in which the
his or her predecessors in interest, is in actual continued occugs| estate lies within 30 days after execution; and
tion of all or a materigbortionof the real estate described in the (b) The person possessing it or his orgredecessor in interest

written instrument or judgment after the original entry as provide&lys all real estate taxes, or other taxes levied, or payments

by par (a), under claim of title, exclusive of any other right. o4 ,ired in lieu of real estate taxes for the 7-year period after the
(3) If sub.(2) is satisfied all real estate included in thetten  original entry

instrumentor judgment upon which the entry is based is adverseljistory: 1979 c. 323
possessed and occupied under this section, except if the real estaieicial Council Committee’s Note, 1979:This section isiew It provides a
consistsof a tract divided into lots the possession of one lot doéwyearimitation period in favor of an adverse possessor who has met all the require

. . entsfor the 10—year provision and wilatso has a recorded chain of title and paid
not constitute the possession of any other lot of the same tra eproperty taxes for the full 7 years. Many states provide similar or shorter periods

(4) Factswhich constitute possession and occupation of re;aitc:]ert_he satme cirCfumst_anctﬁs, tvvhilés\z!(l;nsin hlas bglivenI nOfstgtutory recognition ot
; ; ; i o the importance of paying the taxes. One valuable role of adverse possession sta
estateunder t_hIS.SGCtlon and&93.27include, but are not limited utesis in title clearance. When a party enters in good faith, maintains possession,
to, the following: recordsall conveyances withiB0 days and pays taxes for 7 years, the likelihood of
i i i . genuinecompeting claims is small, and the gains in assurance of title from this section
(a) Where !t has been usually cultivated or ImprOVEd‘ may well be significant. Some language from ss. 893.25 and 893.26 is repeated here;
(b) Where it has been protected by a substantial enclosuregenotes to those sections for explanation. [Bill 326-A]
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893.28 Prescriptive rights by adverse user . (1) Contin- thereis no writtenlease until the expiration of 10 years from the
uousadverse use of rights in real estate of another for at leasttid® of the last payment of rent, notwithstanding that the tenant
years,except as provided in 893.29establishes the prescriptivemay have acquired another title or may have claimed to hold
right to continue the use. Any person who in connection with Faslverselyto hisor her landlord. The period of limitation provided
or her predecessor in interest has made continuous adverse uby §893.25893.260r893.27shall not commence until theriod
rights in the land of another for 20 years, except as provided bypmavidedin this section expires.

893.29 may commence an action to establish prescriptive rightdistory: 1979 c. 323
under ch843 Judicial Council Committee’s Note, 1979This is present s. 893 tenumbered
. . . for more logicalplacement and revised slightly for the purpose of textual clarity only

(2) Continuoususe of rights in real estate of another for at leastomplementand supplements s. 893.30 (previous s. 893.05). The 10-year period

10 years by a domestic corporatimganized to furnish telegraph is retained as the period during which adverse possession (for any statutory period)
| . . . it h | cannotbegin to run in favor of a tenant. Adoption of a 7-year stated83.27 does

or telecommunications service or transmit heat, power or electfiftafect the policy of this section. [Bill 326-A]
currentto the public ofor public purposes, or a cooperative asso
ciation organized under ci.85to furnish telegraph or telecem 893.32 Entry upon real estate, when valid as interrup -
municationsservice ottransmit heat, power or electric current tdion of adverse possession.  No entry upon real estate is suf
its members, establishes the prescriptive right to continue the disgent or valid as an interruption of adverse possession of the real
exceptas provided by €93.29 A person whdas established a estateunless an action is commenced agaimstadverse posses

prescriptiveright under thisubsection may commence an actiosor within one yearafter the entry and before the applicable

to establish prescriptive rights under 843, adversepossession period of limitation specified in this-sub
(3) Themere use of a way over unenclosed largtésumed chapterhas run, or unless the entry in fact terminates the adverse
to be permissive and not adverse. possessiomand is followed by possession by the person making
History: 1979 c. 3231985 a. 29%.76. theentry
History: 1979 c. 323
893.29 No adverse possgssion against the state or Judicial Council Committee’s Note, 1979:This section replaces previous s.

o P . f . 893.04,which was very dffcult to interpret with certaintyNo change in substance
political subdivisions. (1) No title to or interest in real prép isintended from the most reasonable probable interpretation of s. 893.04; indeed, the

erty belonging tahe state or a cityillage, town, countyschool intentionis to articulate that policy with greater clarigonsistentwith the one
district, sewerageommission, sewerage district or any other unfiecidedease applying that section, BrockmaiBiandenbig, 197 Ws. 51, 221 N.W

' I ' ; 7(1928). [Bill 326-A]
of governmentvithin this state may be obtained by adverse pos
sessionprescription or user under893.25 893.26 893.270r  893.33 Action concerning real estate. (1) In this section
893.28unless the adverse possession, prescription or user-comfiiyrchaser’means aerson to whom an estate, mortgage, lease

uesuninterruptedly for more thaR0 years and is based upon & other interest in real estate is conveyed, assignézhsed for
continuously maintained fencdine which has been mutually 5 valuable consideration.

agreedupon by the current landowners. , , (2) Exceptas provided in subg5) to (9), no action decting

(2m) Subsectior(1) doesnotaffect title to or interest in real the possession or title of any real estate may be commeaned,
property obtained by adverse possession, prescription or usgfdefense or counterclaim may be asserted, by any person, the
unders.893.25 893.26 893.270r 893.28before April 29, 1998. stateor a political subdivisioror municipal corporation of the

History: 1979 c. 3231983 a. 1781983 a. 18%.329 (16) 1997 a. 108 r Januarv 1. 1943. which is f ndmbn nv unr r
Judicial Council Committee’s Note, 1979:This section is based on present s.-Stateaﬂe Janua YL 943, ch 1S fou any unreco ded

893.10(1), but the period for adverse possession against the state is reduced frofnasrumentexecuted more than 30 years ptinthe date of com
to 30 [20] years. The previous provision presumably applied to the property of polilniencemenbf the action, or upon any instrument recorded more

cal subdivisions of the state, but this has been made express in this section. Noti Hﬁﬁ i i
regardles®f which of ss. 893.25 to 893.28 apply against a private otmesection 1 30 years prior to the date of commencement of the action, or

requires30 [20] years for the obtaining of any rights in public land. uponany transaction or event occurringre than 30 years prior
Becausef the 30-year [20-year] period, advepessession of the kind describedt0 the date of commencement of the action, unless within 30 years
in the 20-year statute is figient so that recording and good faitfeat only the type fter the execution of the unrecorded instrument or within 30
S e e et o S O fand possessed (see . 893.26 (3) a”?/é:‘ﬁ}safter the date of recording of the recorded instrument, or
Adversepossession provisions hapeospective application onlyPossession Within 30 years after the date of the transaction or event there is
mustbe takerafter the provision goes intofeft. Petropoulos.\City of West Allis,  recordedin the ofice of the register of deeds of the county in
1B uls. 2d 762430 N N2d BB0(CL AP, 1080, v i cubiect 1o VICh the realestate is located, some instrument expressly-refer
adversepossession, the same as other lands. Maimg/g,wz Ws. 2d ]15,J531 ring to the existence of the claim or defense, or a notice setting
N.W.2d 54 (1995). forth the name of the claimant, a description of the real estate
. . . affectedand of the instrument or transaction or event on which the
893.30 Presumption from legal title.  In every action to claim or defense is founded, with its date and the volume and page
recoveror for the possessiaf real propertyand in every defense of its recording, if it is recorded, and a statement of the claims
basedon legal title, the person establishing a legal titieh® made. This notice may be dischygd the same as a notice of pen
premisess presumed to have been in possession of the premigggcyof action. Such notice or instrument recorded after the expi
within the time required by lavand the occupatioof such prem  ration of 30 years shall be likewise fettive, except as to the
isesby another person shall be deemed to have been under angyiits of a purchaser of the real estate or any interest in the real
subordinatiorto the legal title unless it appears that such premisg&atewhich may have arisen after the expiration of the 30 years
havebeen held and possessed adversely to the legal title fogng prior to the recording.
yearsunder s893.27 10 years under 893.260r 20 yearsinder (3) Therecording of a notice under su@), or of an instru

5'323;35 12%0Je3£e commencement of the action. mentexpressly referring to the existence of the claim, extends for
Judicial Council Committee’s Note, 1979 This section is based on previous 5.30 years from the dat_e of recording the time in Wh'_Ch any action,

893.05. The last sentence is expanded to recognizex¢ie 7-year statute in s. defenseor counterclaim founded upon the written instrument or

thatine presUmption of this sedtappies wheter the holder of egal e s suingy 2nsactionor event referred to in the notice or recorded instru

to recover the land, or a claiming adverse possessor is suing to establish title to it. fﬂﬁntmay be commenced or asserted- Like notices or |nst(uments

326-A] may thereafter be recorded with the safiect before the expira

The lowest burden of proof applies in adverse possession cases. .iktasamus  tion of each successive 30-year period.
Industries,130 Ws. 2d 357387 N.W2d 64(1986). . . .
ndustries 130 Ws ! (1986) (4) This section does not extend the right to commence any
893.31 Tenant's possession that of landlord. ~ Whenever action or assert any defense or counterclaim beyond the date at
therelation of landlord and tenant exists between any persons #ch the right would be extinguished by any other statute.
possession of the tendathe possession of the landlord until the (5) This section bars all claims to an interest in real property
expirationof 10 years from the termination of the tenancyif or whetherrights based on marriage, remainders, reversions and
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reverterclauses in covenants restricting the use of real estateice, whichis to be contrasted with s. 706.09 of the statutes where periods far
: : ; rterthan 30 years are specified in many subsections. [Bill 326-A]

mortg?‘gdlens’ C_)|d tax deeds’. death and I.ncome or franchise tgsgrrans.actionor event” as applied to adverse possession means adverse possession

liens, rights asheirs or under will, or any claim of any nature, hoWor the timeperiod necessary to obtain title. Upon expiration of this period, the-limita

everdenominated, and whether such claims are asd®rtegher tion period commences to run. LeimertcCann,79 Ws. 2d 289255 N.W2d 526

P ; i ; ithi Seealso Shelton.vDolan,224 Ws. 2d 334591 N.W2d 894(1998).
sc_>nsm juris or under disabilityvhether suc_h person is within or This section protects purchasers onlgtate vBarkdoll, 99 Ws. 2d 163 298
without the state, andthether such person is natural or corporatg,w,.2d539 (1980).
or private or governmental, unless within the 30—year period proA public entity landownewas not protected from a claim that was older than 30
vided by sub(2) there has been recorded in thicefof the regis ~ years. State Historical Society. Maple Bluf, 112 Ws. 2d 246332 N.w2d 792
ter of dee.ds some .InStrument exprejssly re_fernng _tcekthnce Huntingand fishing rights are an easement under sub. (6). There is no distinction
of the claim, or aotice pursuant to this section. This section do@stweera profit and an easement. FigliuzzBarcajou Shooting Clutig4 Ws. 2d

not apply to anyaction commenced or any defense or counter’z giilglawggélcg%?r?j%g a nuisance claim is not barred Isyethgge of limita
claim asserted, by any person who is in possession of the rﬁ!]'{ls;but if it is permanent, it must be brought within the applicable statute. -A nui

estateinvolved as owner at the time the actiorc@@nmenced. sances continuint%]1 iftit is ongoing or reptteat_elg, but ca(? bg al'éatced. IApe@;_r{lanfent nui
This section does not apply to any real estate or interest in rggifc®s one act that causes permanent Injusynnyside Feed Co., Inc. ity 0
estatewhile the record t?tFeyto theyreal estateimerest in real g%axagezzz Ws. 2d 461,588 N.W2d 278(CL. App. 1998).

estateremains in a railroad corporation, a public service corpor@93.34 Immunity for property owners.  No suit may be
tion as defined in £201.0], an electric cooperativeganized and broughtagainst any property owner who, in good faigiminates
operatingon a nonprofit basis under ch85, or any trustee or atenancy as the result of receiving a notice from a law enforce
receiverof a railroad corporation, a public service corporation enentagency under §04.17 (1) (c)(2) (c) or (3) (b).

anelectric cooperative, or to claims or actidmsnded upon mort  History: 1993 a. 139

gagesor trust deeds executed by that cooperative or corporat?%g.35 Action to recover personal property . An action

recover personal property sha# commenced within 6 years
Whe he ecord e 1o he real elate or ttasial estate <1 12 £3158facton aceuse o be aned, The cabee o acton
remainsin the state or a political subdivision or municipal Cerpcﬁ\ewrongful detention begins. An action for damagexngful
ration of this state. ) h -

’%gmg,conversmn or detention of personal property shall be com

or trustees or receivers of that cooperative or corporation. T
sectionalso does not appty real estate or an interest in real esta

(6) Actionsto enforce easements, or covenants restricting theyncedwithin the time limited by $893.51
useof real estate, set forth in any recorded instrument shall not bRistory: 1979 ¢. 323
barredby this section for a period of 40 years after the date ofiudicial Council Committee’s Note, 1979This section is based on previous s.
recordingsuch instrument, and the timely recorcing of an insird319(0, o changen Subsance, fuL b some Seansen o reuage 1o
ment epreSS'V referring to the easements or covenants ortﬁg{dction learns of the wrongful taking or detention. Thye limitation VEith resbpectg 9

noticespursuant to this section sha#ttend such time for 40—yearanaction for damages is contained in s. 893.51. [Bill 326-A]

perlodsfrom the r_ecordlng. . . 893.36 Secured livestock. (1) An action by a secured party

_ (6m) This section does naipply to any interest in a conservayg recover damages or properasedipon the sale of livestock

tion easement under 800.40 which when sold is the secured pastgollateral, against the mar
NOTE: See note following s. 700.40. , : ket agency which in the ordinagourse of business conducts the

_ (7) Only thefollowing may assert this section as a defense g[ictionof the livestock, or against a buyer in ordinary coofse

in an action to establish title: businesshall be commenced within 2 years after the date of sale

(@) A purchaser of real estate; or of the livestock, or be barred, if:

(b) A successor of a purchaser of reatate, if the time for ~ (a) The debtor signsr endorses any writing arising from the
commencementf an action or assertiaf a defense or counter transactionjncluding a check or draft, which states that the sale
claim underthis section had expired at the time the rights of tha#f the livestock is permitted by the secured party; and
purchasein the real estate arose. (b) The secured party does not commence an action, within 2

(8) If a period of limitation prescribed in893.15 (5) 1977 yearsafter the date of sale of the livestock against the debtor for
stats.,has begun to run prior to July 1, 1980,amtion shall be purposef enforcingrights under the security agreement or an
commencedvithin the period prescribed by&93.15 1977 stats., obligationsecured by the security agreement.
or 40 years after July 1, 1980, whichever first terminates. (2) This section does not apply to actions based upon a sale of

(9) Section893.15 1977 stats., does not apply to extend thiévestock occurring prior to April 3, 1980, nor to an action by a
time for commencement of an action or assertion of a defenseseguredoarty against its debtoSectiorB93.350r893.51applies
counterclaimwith respect to an instrument or notice recorded to any actiondescribed in sul(l) if the limitation described in
or after July 1, 1980. If a cause of action is subject to(8)ithe sub.(1) is not applicable.
recordingof an instrument or notice as provided by this section (3) In this section:
afterJuly 1, 1980 extends the time for commencement of an action(a) “Buyer in ordinary course of business” has the meaning
or assertion of a defense or counterclaim as provided in this sgfvidedby s.401.201 (9)
tion, except that the time within which the notice or instrument b) “Collateral” has the meaning provided y409.105 (1)
mustbe recorded if the time is to be extended as to purchaser&jé

thetime limited by sub(8). “ " : :
History: 1979 ¢. 3231981 c. 2611985 a. 1351987 a. 27330, 1991 a. 391997 (c) “Debtor” has the meaning provideg s.409.105 (1) (d)

a.14Q 1999 a. 150 (d) “Market agency” means a person regularly engaged in the
Judicial Council Committee’s Note, 1979deleted in part]: This section is based hysinessf receiving, buying or selling livestock whether on a

primarily on previous 893.15. That section, an interesting combination of limitatio . ; B

statuteand marketable title statute, was of significant help to real estate titles Si#&mmlssmrbass or otherwise.

enactmenin 1941. The beneficial fefcts were strengthened and expanded by enact  (e) “Secured party” has the meaning provided b§0€.105
mentof s. 706.09 in 1967. This drgfteserves the useful essence of previous il) (L)
893.15,while updating some language. Changes whifdcagubstance are: e . , . .

(1) The 60-year provision relating to easements and covenants is reduced to 4¢f) “Security agreement” has the meaning provided by s.
years. 409.105(1) (M)

(2) New subs. (8) and (9) are transitional provisions applying to limitation periodsHistory: 1979 c. 221ss.837m 2204 (33) (b)1983 a. 18%.329 (24)
alreadyrunning the period specified in previous s. 893.15, or the period in this statute,

whicheveris shorter . 893.37 Survey. No action may be brought against an engineer
(5) This draft makes explicit that only those who purchase for valuable consid I

ation after the period of limitatiohasrun or their successors may avail themselveg any lar!d Suweydx? recover damages for negllgence, e,rrors or
of the benefits of this statute. There is no requirement thattfsBaser be without Omissionin the making of any survey nor for contribution or
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indemnity related to such negligence, errorsomissions more . A?_acti%n ffirtpf{*rr]sogal "Mitef. reSfulti_ng f_romt rr}ﬁlpractice, ti&Olthth b?sKedﬁgn con
: ract,is subject to the 3—yeéimitation for injuries to the person. Estate of Koblg,
than6 y_ears after th(_e completion of a survey Wis. 2d 141 203 N.W2d 666
s gés?fcg%’ 1979 c. 323.3; Stats. 1979 s. 893.36979 c. 355%.228 Stats. 1979 a action by an insured against an insurance agent in failing to procure requested
"Thediscovery rule applies to statutes of limitations that limit the time tireme  Gor < 290 not an action against the inswerthe policybuit is an action resting upon
y pp! the agents contract with the insured to procure the insurance coverage agreed upon

the time when the action "accrues”, being the time of discovengdiscoveryrule o yigettg the statute of limitations for contracstate of Ens#6 Ws. 2d 193223
does not apply to this section because it is a statute of repose, a statute that SPEGi#Sq 903

thetime of accrual (in this statute the time when the injury occurred) and theits
time suit can be brought from that specified date. Castell@ailey, 218 Ws. 2d
245 578 N.W2d 166(1998).

A cause of action for contribution is based upaontract implied by law and must
be brought within 6years after one joint tort-feasor has paid more than his share.
Hartford Fire Ins. Co. vOsborn Plumbingg6 Ws. 2d 454225 N.W2d 628
Wherean employer deducted a “hypothetical tax factor” from salaries ofés
SUBCHAPTERIV seasemployees so as to equalize compensation of its employees worldwide, an action
to recover amounts so deducted had to be brought within the limitation period on
wageclaims, and not the period on other contract claims. Sussm@ieisner80
ACTIONS RELATING TO CONTRACTS Wis. 20 485250 N2d 1. it of human labor rah
e object of a disputed contracttie end product or fruit of human labor rather
AND COURT JUDGMENTS thanthe labor per se, s. 893.19 (3), 1973 stats. [now 893.43], applies rather than s.
) ) 893.21(5), 1973 stats [now 893.44]. Ruppd/Connor81 Wis. 2d 436261 N.W.2d
893.40 Action on judgment or decree; court of record. 815

i i i i Thelimitation for an action based on contract applies to a claim for a sales commis
ri)(ecnet%t'age?;;g\g%efdalgoﬁﬁ%??eg?ﬁjng]gsgh a(;tzgtne UOF:,O(?f tahjeu%gnitéia:' Saunders.\DEC International, Ind35 Wis. 2d 70270 N.W2d 176(1978).
. y . artialpayment of an obligation made prior to the runrohthe statute of limita
Statesshall be commenced within 20 years after judgment or tionstolls the statute and sets it running fromdaee of payment. St. MasyHospital
decreds entered or be barred. Medical Ctr. v. Tarkenton, 103 Wis. 2d 422309 N.W2d 14(Ct. App. 1981).
History: 1979 c. 3231997 a. 27 A breach of a roofing contract occurred when the faulty roof was completed, not
Judicial Council Committee’s Note, 1979This section has been created to comWhenthe buildingwas completed. Stateholland Plastics Cd.11 Ws. 2d 497331
binethe provisions of repealed ss. 893.16 (1) and 893.18 (1). A substantive chdﬂé@-Zd 320(1983).
from prior law results as the time period for an action upon a judgment of a court ofAn unjust enrichment claim accrues when a cohabitational relationship terminates.
recordsitting without this state is increased from 10 years to 20 years and runs frbhe court does not determinghich statute of limitations, if apyapplies. \atts
thetime of entry of a judgment. The separate statute of limitations for an action ugBischoff) v. Watts,152 Wis. 2d 370448 N.W2d 292(Ct. App. 1989).
asealed instrument is repealed as unneces$gity 326-A] A contract cause of action accrues at the time of the breach. The discovery rule is
Thedefendant was prejudiced by anreasonable 16 year delay in bringing suitinapplicable. CLL Associates vArrowhead Pacific174 Ws. 2d 604497 N.w2d
thus laches barred suit even though the s. 893.16 (1), 1973 stats., limitation did 1id.(1993).
Schaferv. Wegner 78 Wis. 2d 127254 N.w2d 193 A party’s deficient performance of a contract does not give rise to to a tort claim.
Theremust be a duty independent of the contract for a cause of a action in tort. Atkin

893.41 Breach of contract to marry; action to recover sonv. Everbrite, Inc224 Ws. 2d 724592 N.W2d 299(Ct. App. 1999).
An unconscionability of contract claim is governed by this section. Dairyland

property. An action to recover property procured by fraud by BowerCoop. v Amax Inc.700 F Supp. 979W.D. Wis. 1986).

partyin representing that he or she intended to marry the party pro

viding the propertyand not breach the contract to matoywhich  893.44 Compensation for personal service. (1) Any

s.768.06applies, shall be commenced within one year after thetionto recover unpaid salarwages or other compensation for

breachof the contract to marry personakervices, except actions recover fees for professional
History: 1979 c. 3231981 c. 314.146 servicesand except as provided in siB), shall be commenced

Judicial Council Committee’s Note, 1979This section has been created to place, i+j.: :
into ch. 893 the statute of limitations for an action to recover profmrgn alleged Within 2 years after the cause of action accrues or be barred.

breachof a contract to marrySee also note following s. 768.06. [Bill 326-A] (2) An action to recover wages undef89.09shall be com

. . mencedwithin 2 years after the claim is filed with the department
893.42 Action on ajudgment of court not of record. AN of workforce de\)//elopment or be barred. P

actionupon a judgment of a court not of recattlll be com  igiory: 1979 ¢. 3231985 a. 2201995 a. 2%.9130 (4) 1997 a. 3

mencedwithin 6 years of entry of judgment or be barred. Judicial Council Committee’s Note, 1979This sectioris previous s. 893.21 (5)
History: 1979 c. 323 renumberedor more logical placement in restructured ch. 888tions to collect
Judicial Council Committee’s Note, 19797This sectioris previous s. 893.19 (1) feesfor professional services are brought under s. 893.43. [Bill 326-A]

renumberedor more logical placement in restructured ch. 893. [Bill 326-A] A stock—purchasplan as a reward for increased profits is not subject to s. 893.21

(5), 1969 stats. dunger vRosenow Paper & Supply Gal Wis. 2d 619188 N.W.2d
893.425 Fraudulent transfers. An action with respect to a 507

; : Professionakervices by a physician or attornejthough not customarily per
fraudulenttransfer or obligation under cB42 shall bebarred formedin the profession, may be classifiasl professional if requested by reason of

unlessthe action is commenced: the professionat expertise and training if the professional then utilizes that knowl
ithi icedgeand training. Whether the services are so classified dependthepmrtire fac
) Unders._242_.04_(1_) (a)WIthlr.] 4 years_ after the transfer Istual contextof the particular employment. LorenzDreske62 Wis. 2d 273214
madeor the obligation is incurred oif later, within one year after N.w.2d753
thetransfer or obligation is arould reasonably have been discov Section893.21 (5), 1969 stats. does not apply unless services are actually rendered.
ered by the claimant. Yantav. Montgomery Vérd & Co., Inc66 Ws. 2d 53224 N.W2d 389
. If the object of a disputed contracthe end product or fruit of human labor rather
(2) Unders.242.04 (1) (bpr 242.05 (1) within 4 yearsafter thanthe labor per se, s. 893.19 (3), 1973 stats. [now 893.43], applies rather than s.

the transfer is made or the obligation is incurred. 3913321(5), 1973 stats [now 893.44]. RuppQ/Connor81 Ws. 2d 436261 N.W.2d
(3) Unders. .242.'05 (2) within one year after the transfer is An unjust enrichment claim accrues when a cohabitational relationship terminates.
madeor the obligation is incurred. The court does not determinghich statute of limitations, if anypplies. Vtts
History: 1987 a. 192 (Bischoff) v. Watts,152 Ws. 2d 370448 N.W2d 292(Ct. App. 1989).

This section applies only to actions for wages already earned. LoMittSenario
893.43 Action on contract. An actionupon any contract, College,inc.154 Ws. 2d 831454 N.W2d 356(Ct. App. 1990).

i 1 iahili i ; ; ; ; This section does not apply to actions for the recovery of sales commisEiuhs.
obligationor liability, express or implied, including an action tg__ -3 Jov0co, Inc181 WS, 2d 736512 N.W2d 487(1994).

recoverfees for professmnal serw_ce_s, except those mennonecm’ﬁhedistinguishing featuref personal services under this section is whether the
s.893.4Q shall be commenced within 6 years after the cafisehumaniabor itself is sought and is the object of the compensation or whether the end—
actionaccrues or be barred. productof the service is purchased. Paulso8hkapiro490 F2d 1

History: 1979 c. 323 .

Judicial Council Committee’s Note, 1979This sectioris previous s. 893.19 (3) 893.45 Acknowledgment or new promise. Noacknowt
renumberedor more logical placement in restructured ch. 893. [Bill 326-A] ~ edgment or promise shall be ficient evidence of a new or con

A bonus plan to compensate for increased profits is a contraohg¥r vRose tinuing contract, whereby to take the cause out of the operation of

now Paper & Supply Cdb1 Ws. 2d 619188 N.W2d 507 . . . " .
An action torecover benefits under a pension plan is an action to enforce a contrgal,s chapte,runless the same be contained in some writing S'gned
notan action for wages. Estate of Schrogf@Mis. 2d 59 191 N.w2d 860 y'the party to be chged thereby
Section893.19 (3), 1967 stats., applies to an action to recover contribution arisinglistory: 1979 c. 323
outof the settlement of a tort claim. State Farm Mut. Auto. Ins. C3chara56 Ws. Judicial Council Committee’s Note,1979: This section is previous s. 893.42
2d 262 201 N.w2d 758 renumberedor more logical placement in restructured ch. 893. [Bill 326-A]
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893.46 Acknowledgment, who notbound by. Ifthere are afterthe cause of action accruessbe barred, except in the case
2 or more joint contractors or joint administrators of any contrawherea different period is expressly prescribed.
tor no such joint contractpexecutor or administrator shall lose History: 1979 c. 323

i i wb Judicial Council Committee’s Note,1979: This section is based upon previous
the benefit of this chapter so as to be le by reason onIy of s.893.19 (5) which is split into 2 separate provisions. S8@3s53 for the other provi

any acknowledgment or promise made by any other of them. sjon. [gill 326-A]
History: 1979¢.323 ) o ) Section893.19 (5), 1973 stats., applies to actions based on negligent construction
Judicial Council Committee’s Note, 1979: This section is previous s. 893.43 of dwellings. The statute begins to run when the pléauffers injury Abramowski
renumberedor more logical placement in restructured ch. 893. [Bill 326-A] v. Wm. Kilps Sons Realtyinc.80 Wis. 2d 468259 N.W2d 306
. i L. . . Thelimitation period begins when evidence of resultant injury icseifitly sig-
893.47 Actions against parties jointly liable. In actions nificant to alert the injured party to the possibility of a defeetimadge vSkyline

commencedhgainst 2 or more joint contractors or joixecutors ~ Constructioninc. 86 Wis. 2d 356272 N.W2d 404(Ct. App. 1978).

e e : In actions for legal malpractice, the date of injury rather than the date of the negli
or administrators of any contractors, if it shall appearthetrlal gentact commences the period of limitations. Auri€entinental Cas. C411 Wis.

or otherwise, that the plaintifs barred by this chapter as to oned 507,331 N.w2d 325(1983).
or more of the defendants, but is entitleddéoover against any A cause of action accruesen the negligent act occurs, or the last in a continuum

i negligent acts occur and the plaiiitiés a basis for objectively concluding that the
otheror others of them, by virtue of a new aCkn0W|edgment ggfendant:aused injuries and damages. Koplioneer Power & Lightl62Wis.

promise,or otherwise, judgment shall be given fioe plaintif as 241, 469 N.w2d 595(1991).
to any of the defendants against whom the pldiigtiEntitled to  This section permits parties to contract for lesser limitations periods and to specify

i ay the period begirts run, in which case the “discovery rule” does not apply
recoverand for the other defendant or defendants against f@gﬂngv_ SRaUge108 W, 20 887543 N w2d 565(Ct. App. 1995)

pla!ntn"f. A claim for asbestos property damage accrues when the plaimtfbrmed of the
History: 1979c. 323 ) o ) presencef ashestos and that precautions are necesBanc One Building Manage
Judicial Council Committee’s Note, 1979: This section is previous s. 893.44 mentCorp. v W.R. Grace Ca210 Ws. 2d 62565 N.W2d 154(Ct. App. 1997).

renumberedor more logical placement in restructured ch. 893. [Bill 326-A] In the case of a claim for faulty workmanship, a builsleepresentation can result

. . in a justifiable delay in discovering the cause of an injighether the plaintis
893.48 Payment, effect of, not altered. Nothing contained courseof conduct is reasonable is a questidfiact. Wiliams v. Kaerek Builders,

in $5.893.44t0 893.47shall altey take away or lessen thefegft  nc. 212 Ws. 2d 150568 N.W2d 313(Ct. App. 1997). )
A plaintiff can rely orthe discovery rule only if he or she has exercised reasonable

of a payment of any principal or interesade by any person, butgjigence. Jacobs. Nor-Lake.217 Ws. 2d 625579 N.W2d 254 (Ct. App. 1998).
no indorsement or memorandum of any such payment, written of party’s deficient performance of a contract does not give rise to a tort claim.

madeupon any promissory note, bill of exchange or othéting, Theremust be a duty independent of the contract for a cause of actan irtkin-
by or on behalf of the party twhom the payment is made or pur sonv. Everbrite, Inc224 Ws. 2d 724592 N.W2d 299(Ct. App. 1999).

portsto be made, is sfifient proof of the payment so as to takeg93.53 Action for injury to character or other rights.

the case out of the operation of this chapter An action to recover damages for an injury to the character or
History: Sup. Ct. Ordei67 Ws. 2d 585784 (1975)1979 c. 323 rights of another not arising on contract, shall be commenced
Judicial Council Committee’s Note,1979: This section is previous s. 893.46  ~ hin 6 feth £ f h dif

renumberedor more logical placement in restructured ch. 893. [Bill 326-A]  WIthin 6 years aftethe cause of action accrues, except where a di

ferentperiod is expressly prescribed, or be barred.

893.49 Payment by one not to affect others.  If there are  History: 1979 c. 323

2 or more joint contractors or joint executors or administrators ofludicial Council Committee’s Note,1979: This section is based upon previous

any contractor no one of them shall lose the benefit of this chap% ”9332%]9 (5) which is split into 2 provisions. See s. 893.52 for the other provision.

soas to be chgeable, by reasamnly of any payment made by any This section applies to legal malpractice actions that sound in tort. AchaZga v

otherof them. roll, 152 Wis. 2d 330448 N.W2d 275(Ct. App. 1989).
History: 1979 c. 323 Theapplication of the discovery rule to legal malpractice action is discussed. Hen
Judicial Council Committee’s Note, 1979: This section is previous s. 893.47 nekensv. Hoerl, 160 Ws. 2d 144465 N.W2d 812(1991). _ )
renumberedor more logical placement in restructured ch. 893. [Bill 326-A] This section and the discovery rule apply to engineering malprautizers. Mit

waukeePartners vCollins Engineersl69 Ws. 2d 355485 N.W2d 274(Ct. App.

i i 1992).
893.50 Other actions. All personal actions on any contract This section is the stategeneral and residual personal injury statute of limitations

not |lmlted by this chapter or argther |QW of this state Sha!l be andis applicable to 42 USC 1983 actions. Hergbew Bitzer 216 Ws. 2d 508574
broughtwithin 10 years after the accruingthe cause of action. N.w.2d656(1998).
History: 1979 c. 323 A party’s deficient performance of a contract does not give rise to a tort claim.
Judicial Council Committee’s Note, 1979: This section is previous s. 893.26 Theremust be a duty independent of the contract for a cause of actih intkin-
renumberedor more logical placement in restructured ch. 893. [Bill 326-A]  sonv. Everbrite, Inc224 Wis. 2d 724592 N.W2d 299(Ct. App. 1999).
The residual or generadersonal injury statute of limitations applies to 42 USC
1983actions. Owens.Wkure, 488 U.S. 235102 L. Ed. 2d 5941989).

SUBCHAPTERV This section applies to actions undetle Il of the Americans \Wh Disabilities
Act. Doe v Milwaukee County871 F Supp. 10711995_)._
TORT ACTIONS lggg)ss Reference: See also theotes to 893.54 for additional treatments of 42 USC

893.51 Action for wrongful taking of personal  prop- 893.54 Injury tothe person. The following actions shall be
erty. (1) Except as provided in suf2), an actiorto recover dam commenceadwithin 3 years or be barred:
agesfor the wrongful taking, conversion or detention of personal (1) An action to recover damages for injuries to the person.

property shallbe commenced within 6 years after the cause of .
actionaccrues or be barred. The cause of action accrues at the rﬁ'm@) An action brought to recover damages for death caused by

the wrongful taking or conversion occurs, or the wrongful dete 5i\é¥gg’p%fggacctézgeglect or default of another
tion begins. Judicial Council Committee’s Note, 19797This section is derived from previous
(2) An action under s134.90shall be commenced within 3 s.893.205 but was amended to eliminate language now covered by newly created s.
yearsafter the misappropriation of a trade secret is discovared®®:07: (See note to s. 893.07). [Bill 326-A] o .
- . ., Becausehe parents’ claim arising from an injury to their minor child was filed
shouldhave been discovered by the exercise of reasonable dilngwith the childs claim within the time period for the chitdtlaim under s.
gence. A continuing misappropriation constitutesingle claim. 893.18the parents’ claim was not barred by s. 893.54. Kommerican Family Ins.
History: 1979 c. 3231985 a. 236 Co.115 Wis. 2d 326340 N.w2d 494(1983).

Judicial Council Committee’s Note, 1979 This section is based on previous s. _ This section and s. 893.80 both apply to persimaily actions against govern
893.19(6), without change in substance, but with some expansion of languagéTgntalentities. Schwetz Employers Ins. of \Wisau 126 Ws. 2d 32374 N.W2d
makeclear that accrual of the cause of action is not delayed until the person bringifg (Ct- App. 1985). o ]
theaction learns of the wrongful taking or detention. An action for recovery of theWherea plaintif’s early subjective lay perserbeliefthat a furnace caused the
personaproperty is subject to s. 893.35 which is also based on previous s. 893.19i($yry was contradicted by examining physicians, the cafiaetion against the fur
[Bill 326-A] nacecompany did not accrue until the plaifitf suspicion was confirmed by later

medicaldiagnosis. Borello.WJ.S. OilC0.130 Ws. 2d 397388 N.W2d 140(1986).

893.52 Action for damages for injury to property . An While adoptive parents were aware of the possibility that their child déeyrlop

. ‘i [ adisease in the future, a cause of action did not accrue until the child was diagnosed
action, not arising on contract, t@cover damages for an InJuryashaving the disease. MeracleGhildrens Service Societyl49 Ws. 2d 19437

to real or personal property shall be commenced within 6 years/.2d532(1989).
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Wherea doctor initially diagnosed a defective prosthesisadutsed sery as  (d). If noneconomic damages in exceéthe limit are found, the

the only way to determine what exactly was wrong, the pldistiéause of action : f
againstthe prosthesis manufacturer accrued when the diagnosis was confirme&gyrtSha” make any reduction required undé%5.045and shall

surgery. S.J.Dv. Mentor Corp159 Ws. 2d 261463 N.W2d 873(Ct. App. 1990). awardas noneconomic damages tbsser of the reduced amount
A brain damaged accident victsreause of action accrued wiae victim discov or the limit. If an action is before a juye jury shall make a find
ered,or when a person of the same degree of mental and physical handicap undqﬁ@eas to noneconomic damages without regard to the limit under

sameor similar circumstances should have discovered, the jiisigause and nature . . .

and the defendants’ identities. CarlsoRepin Countyl67 Ws. 2d 345481 Nwad ~ par.(d). If the jury finds that noneconomic damages exceed the

498 (Ct. App. 1992). limit, the jury shall make any reduction requitetler s895.045
Thediscovery rule does not allow a plaifitd delay the statute of limitations until 9ndthe court shall award as noneconomic damages the lesser of

the extent of the injury is known, but provides that the statute begins to run when&e -

plaintiff has stfficient evidence that a wrong has been committed by an identified péA€ reduced amount or the limit.

?fgésl)?ritzlaf v. Archdiocese of Milwaukeel94 Wis. 2d 303 533 N.w2d 780 (d) The limit on total noneconomic damages for each eccur
A claim of repressethemory does not indefinitely toll the statute of Iimitations.rencel"mjer par(_b) on or after M"_"y 25, 1995, shall 3650’000

A claim of repressed memory of past sexual assault does not delay the atarual@and shall be adjusted by the director of state courts to reflect

cause of action regardless of the vicimiinority or the position of trust occupied changeé.n the consumer price index for all urban consumers, U.S.

ﬁyvt\rz(Zeglgl;zg(el%g%r.petratomoe v Archdiocese of Milwauke®11 Ws. 2d 312565 city average, as determindn;i the U.S. department of |ab(m
Parents'claims for injury resulting from the sexual assault of their child accrd@astannually thereaftewith the adjustetimit to apply to awards

whenthe childs claims accrue, regardless of when the parents learn of their claimgibsequento such adjustments.

JosephW. v. Catholic Diocese of Madisog12 Ws. 2d 925569 N.W2d 795(Ct. (e) Economic damages recovered under for bodily

App.1907). . . N c aam . a5

, Sectlgn,893-5l3 Isb}he szazhijusfzgelrgégnd reSIduHal persog,al Injglr)é stv\?tu;emfad i injury or death, including any action or proceeding based on con

ts'gﬂs,\,?“wlz'zagpspﬁ'(clzg‘%)tf’ actions. Hegeer Bitzer, S 24508 tripution or indemnification, shall be determined for the period
Thediagnosis of a non-malignant ashestos-related lung patratesynot trigger  during which the damages are expectecatmrue, taking into

the statute of limitations with respect to a later—diagnosed, distinct maligghes  gccountthe estimated life expectancy of the person then reduced
tos-related condition. Because the malignancy could not have been predicted whe . . : -
anearlier action relating to the non—malignant condition was dismissed oretite, % Bresent value, tak'ng into account thieeffs of inflation.

the doctrine of claimgpreclusion was not applied to bar the plairgifiction. Sopha () Notwithstanding the limits on noneconomic damages under

v. Owens—Corning Fibgtass Corporatior230 Ws. 2d 212601 N.W.2d 627(1999). . . . . .
Federalivil rights actions under 42SC 1983 are best characterized as personghls subsection, damages recoverable against health care-provid

injury actions. Vilson v Garciad71 U.S. 2611985). ersand an employee of a health care proyie_aleting withinthe
The residual or generglersonal injury statute of limitations applies to 42 uscscopeof his or her employment and providing health care ser
1983actions. Owens.\Dkure 488 U.S. 235102 L. Ed. 2d 5941989). vices, for wrongful death are subject to the limit unde85.04
See also notes to 893.53 for additional treatments of 42 USC 1983. (4) If damages in excess of the limit unde8a5.04 (4)are found
893.55 Medical malpractice; limitation of actions; limi . thecourt shall makany reduction required underd@5.045and

tation of damages; itemization of damages. (1) Exceptas Shallaward the lesser of the reduced amount or the limit under

providedby subs(2) and(3), an action taecover damages for 895-04(4).

injury arising from any treatment or operation performeddoy  (5) Every award ofdamages under cB55 shall specify the
from any omission hya person who is a health care providersumof money if any, awarded for each of ttiellowing for each
regardles®f the theory on which the action is based, shall be coglaimantfor the period from the date of injury to the date of award

mencedwithin the later of: andfor the period after the date afard, without regard to the
(@) Three years from the date of the injuy limit under sub(4) (d) . o
(b) One year from the date the injury was discovereith dhe (@) Pain, sdéring and noneconomicfetts of disability

exerciseof reasonable diligence should have been discovered,(b) Loss of consortium, sociegnd companionship or loss of
exceptthat an action may nbe commenced under this paragraplove and afection.
morethan 5 years from the date of the act or omission. (c) Loss of earnings or earning capacity

(2) If a health care provider conceals from a patigurior act (d) Each element of medical expenses.
or omission ofthe provider which has resulted in injury to the (e) Other economic injuries and damages.

atient,an action shall be commenced within one year from the . . .
P y (6) Damagesrecoverable under this section agaihseglth

datethe patient discovers the concealmentn the exercise of d d | t 2 health N
reasonableliligence, should have discoveribe concealment or careproviders and an employee of a health care provating
within the scope of his drer employment and providing health

within the time limitation provided by sufl), whichever is later X ; e
P y sud) reservices, are subject to the provisions @25.045

(3) Whena foreign object which has no therapeutic or -sliagCa ) ) oo .
nosticpurposeor efect has been left in a patientody an action , (7) Evidenceof any compensation for bodily injury received
shallbe commenced within one year after the patient is aware §pm sources other than the defendant to compensattaifeant

in the exercise of reasonable care, should have been aware ofthé1€ injury is admissible in aaction to recover damages for
presenceof the object or withirthe time limitation provided by M€ icalmalpractice. This section does not limit the substantive
sub.(1), whichever is later or procedural rights of persons whave claims based upon sub

. . “ . " gation.
(4) (&) In this subsection, “noneconomic damages meaﬁ%_ﬂsmry: 1979 ¢. 3231985 a. 3401995 a. 10

moneysintended to compensafter pain and sdiéring; humilia  judicial Council Committee's Note, 1979This section has been created to pre
tion; embarrassment; worry; mental distress; noneconomigelyset out the time periods within which an action to recover damages for medical

effects of disability including loss of enjoyment of the normamg'pfac\t/i\;e“ustbe commenced. The tipevisions apply to any health care pro
L. . . vigerin sconsin.
activities, benefits and pleasures of life and loss of mental Ofgyp, (1) contains the general time limitations for commencing a malpractice

physicalhealth, well-being obodily functions; loss of consor action. The subsectiorequires that such an action be commenced not later than 3

tium, society and companionship; or loss of love arfiectibn. yearsfrom the eventonstituting the malpractice or not more than one year from the
’ . ' time the malpractice is discovered by the patient or should have been disdoyered
(b) The total noneconomic damages recoverable for bodikgpatient. The patient has either the 3-year general time period or the one-year time

injury or death, including any action or proceeding based on cgariodfrom the date of discoverwhichever is later Subsection (1) further provides
tribution or indemnification may not exceed the limit un[jer thatin no event may a malpractice action be commenced later than 6 [5] years from

i etime of the alleged act or omission.
(d) for each occurrence on or after May 25, 1995, from all healthsyps (2) and (3) provide 2 exceptions to the one~, three—, and six-yedintitae

careproviders and all employee$ health care providers actingtions contained in subsection (1). Subsection (2) provides that when a heaiio-care
ithi ; idi ider becomes aware of an act or omission constituting possible malpractice

Wlthl.n the scope of themmployment and prowdmg health Car%tentionallyconceals the act or omission from the patient, the patient has one year

serviceswvho are found negligent and from the pati@®$I1pensa  from thetime he or she discovers the concealment or should have discovered the con

tion fund. cealmento commence a malpractice action.

; : : ; ; - i~ Sub.(3) gives a patient one year from the time of discovery of a foreign object left
(C) A courtin an action tried without ajury shall make a flndmg the patiens body or the time in which discovesfould have occurred to cem

asto noneconomic damages without regard to the limit up@er mence a malpractice actioiThe subsection also contains a definition of a foreign
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object similar tothe definition recently enacted by the state of California. [Bill A physicians intentional improper sexual touching of a patient was subject to s.

326-A] 893.57governing intentional torts, not s. 893.55 governing medical malpractice.
The“continuum of negligent treatment” doctrine is not limited to a single negligeReborahS.S. v Yogesh N.G175 Wis. 2d 436499 N.W2d 272(Ct. App. 1993).
actor. Robinson vMt. Sinai Medical Centet37 Ws. 2d 1402 N.W2d 71 (1987). A claim involving excessive use of force in an arrest constitutes an intentional tort

While an unsubstantiated lay belief of an injurpds suficient for discovery under Subjectto s. 893.57. Kofler.WFlorence216 Ws. 2d 41573 N.W2d 568(Ct. App.
sub. (1) (b), if the plaintif has information that constitutes a basis for an objectivé997).
belief of the injury and its cause, whether or not that belief resulted frdimiédf
diagnosisfrom an expertthe injury and its cause are discovered. Clafir#mann, 893.58 Actions concerning seduction. All actions for

161Wis. 2d 428468 N.W2d 18(1991). . -
A podiatrist is “healtitare provider” under s. 893.55. ClarkEvdmann161 Ws. damagegor seduction shall be commenced withime year after

2d 428 468 N.W2d 18(1991). the cause of action accrues or be barred.
A physicians intentional improper sexual touching of a patient was subject to s.History: 1979 c. 323
893.57governing intentional torts, not s. 893.55 governing medical malpractice.Judicial Council Committee’s Note, 1979This sectioris previous s. 893.22 (2)
DeborahS.S. v Yogesh N.G175 Wis. 2d 436499 N.W2d 272(Ct. App. 1993). renumberedor more logical placement in restructured ch. 893. [Bill 326-A]
A blood bank is not a “health care provider”. DoAmerican National Red Cross,  Sincethe motheis counterclaim was served within one year from the date alleged
176 Wis. 2d 610500 N.W2d 264(1993). of the last alleged act of seduction, the cause of action was not barred by the one-year
Parentswho did not obtain a medical opinion until more than 3 years after thestatuteof limitations. Slawek vStroh,62 Ws. 2d 295215 N.Ww2d 9
child’s death did not exercise reasonable diligence as required by the discovery rule

xnderlsgg‘.l(l) (b).Awve v Physicians Ins. Cd81 Ws. 2d 815512 N.W2d 216(Ct. 893 585 Sexual exploitation by a therapist. (1) Not-
Pp. 1994) withstandingss.893.54 893.55and893.57 an action under s.

Minors may bring separate actions for loss of companionship when malpract L C
causes paren death, including when the decedent is survived by a spaetisk  895.70for damages shall be commenced within 3 years thiger
v. St. Paul Fire & Casualty Ins. Cb82 Wis. 2d 1512 N.w2d 764(1994). causeof action accrues or be barred.

When continuous negligent treatment occurs, the statute begins to run from the . . . .
dateof last negligent conduct. The amount of time that passes between each allegedl&z) If a person entitled to bring an action undeB35.70is

negligentact isa primary factor in determining whether there has been a continuimableto bring the action due to thefadts of the sexual contact
of negligentcare. Véstphal vE.I. du Pont de Nemourk92 Ws. 2d 347531 N.w2d

361 (Ct. App. 1995). or due to any threats, instructions or statements from the therapist,
Punitivedamages in malpractice actions are not authorized by sub. (5) (¢). L4R@ period of inability Is not panf the time limited for_ the com
v. Kokemoor 195 Ws. 2d 727537 N.W2d 21(Ct. App. 1995). mencemenof the action, except that this subsection shall not

Dentists are healtbare providers under this section. RitDental Care Associ i imitati
ates, S.C199 Ws. 2d 48543 N.W2d 852(Ct. App. 1995). exﬁig?;hel;é?: Izlggltatlon by more than 15 years.

Oncea person discovers or should halecovered an injurynothing, including
amisleading legal opinion, can cause the injorpecome “undiscovered”. Claypool L .
v. Levin, 209 Ws. 2d 284562 N.W2d 584(1997). 893.587 Incest; limitation. An action to recovedamages

Thedate of injury under sub. (1) (a) from a failed tuligdtion was the date on for injury caused by incest shdle commenced within 2 years

‘(’g"::;';e fg';"ggg'f became pregnant. Fojut$tafl, 212 Ws. 2d 827569 N.W2d 737 afterthe plaintif discovers the fact and the probable cause, or with
This section applies to persons who are licensed tate examining board and the exercise of reasonabtiligence should have discovered the
areinvolved inthe diagnosis, treatment or care of patients. Chiropractors fall withfact and the probable cause, of the injwmichever occurs first.
this definition. Arenz vBronston224 Ws. 2d 507592 N.W2d 295(Ct. App.1999). History: 1987 a. 332
Optometrists arbealthcare providers under this section. The coverage of this sec |, . V: , L ) . R .
tion is not restricted to those included under s. 655.002dplies to all who provide A Victim's action was time barred when *flashbacks” more than 2 years prior to
medicalcare and are required to be licensedtbl Ocularra, Inc. 2000 WI App commencingsuit made her aware o_f incest that allegedly qcc;urred more than 50 years
25,232 Ws. 2d 495606 N.W2d 552 earlier,the action was barred desplte evidence that the victim was unable to shift the
Sub.(4) (f) makeshe limits on damages applicable to medical malpractice dea@f@mefrom herself at the time of discoverByrne v Brecker176 Ws. 2d 1037501
casesbut does not incorporate .classification of wrongful death entitled to bring sudAV.2d 402(1993).
actions,which is controlled by s. 655.007. As such, adult children do not have standAn adult victim of incest, who at the time of the incestuous act was aware of the
ing to ring such an actioriThe exclusion of adult children does not violate the guaratidentity of the tortfeasor and the impropriety of the conduct, did not qualify for tolling
teeof equal protectionCzapinski vSt. Francis Hospital, Inc. 2000 WI 886 Wis.  of the statute of limitations under the discovery rule because she was unaware of the

2d 316 613 N.w2d 120 psychologicaharm that might occurCheryl D. v Estate of Robert D.B07 Wis.
Constitutionalityof Wisconsins Noneconomic Damagdémitation. 72 MLR 235  2d 546 559 N.W2d 272(Ct. App. 1996).
(1989).

Thestatute of limitations in medical malpractice actions. 1970 WLR 915.  893.59 Actions concerning damage to highway or rail -
Recent developments ini¥¢onsin medical malpractice lavt974 WLR 893. road grade. An action undes.88.87 (3) (b)o recover damages
Jrort Reform: Its Not About \eetims. . .Its About Lawyers. Scoptuls. Law 4 4 highway or railroad grade shall be commenced within 90 days
afterthe alleged damage occurred or be barred.
893.56 Health care providers; minors actions. Any per History: 1979 c. 323

i i ili udicial Council Committee’s Note, 1979This section has been created to place
sonunder the age of 18, who is not under disability by reasor]inoth ch. 893 the statute of limitatiofisr an action to recover damages to a highway

insanity,developmental disability or imprisonment, shall bring ag raiiroad grade. (See note following s. 88.87 (3) (b)). [Bill 326~A]
actionto recover damages for injuries to the person arising from
any treatment or operation performed byfor any omissiofy
a health care provider within the time limitation unde8%3.55

or by the time that person reaches the age of 10 years, whichever
is later That action shall be brought by tharent, guardian or ACTIONS RELATED TO FINANCIAL TRANSACTIONS OR

SUBCHAPTERVI

otherperson having custody of the minor within the time limit set GOVERNMENTAL OBLIGATIONS
forth in this section. . . . .
History: 1977 c. 3991979 c. 323 893.60 What actions not affected. ~ Actions against direc

Judicial Council Committee’s Note, 1979This section is previous s. 893.235 tors or stockholders of a moneyed corporatioibanking associa
renL;]r_nberedor morlv_s Iog|c|a| plell_c_eme;nt in restructurt:]d c_h_. 893. [Bill 326:;\1’-\] tion or against managers or members tifrated Iiability com
L 6L fp")‘f'gg‘gl‘;fs' Awve v Physicians Ins. CA81 W nany to recover a forfeiture imposed or to enforcéiadbility

createdby law shall be commenced within 6 years after the dis
893.57 Intentional torts. An action to recover damages forcoveryby the aggrieved party of the facts upon which the forfei
libel, slanderassault, battepynvasion ofprivacy false imprison  ture attached or the liability was created or be barred.
mentor other intentional tort tthe person shall be commenced History: 1979 c. 3231993 a. 12
within 2 years after the cause of action accrues or be barred. Judicial Council Committee’s Note, 1979: This section is previous s. 893.51
] ) " renumberedor more logical placement in restructured ch. 893. [Bill 326-A]

History: 1979 c. 323

Judicial Council Committee’s Note, 1979This sectioris previous s. 893.21 (2) .
renumberedor more logical placement in restructured ch. 893. [Bill 326-A] 893-61. ) Contract for payment of money; govemm.ental

This section governs the intentional tort of bad faith by an insivermka vHart ~ subdivisions.  An action upon any bond, coupon, interest-war

'a’X’CicefO '\f"Ut-t_'”S(lj% WS-tZd 3140031\(1\[2(1;%1982' ortfeasts ident rantor other contract for the payment of monefether sealed
cause or action does not accrue unti e p wWs the tortreasas identity : H . H
or reasonably should have discovered it. Spitldbean,148 Ws. 2d 630 436 or otherwise, made or issued by any town, cquaity, Vlllage’

N.W.2d 308 (1989). schooldistrict or technical college district in this state shall be
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commencedvithin 6 years after the cause of action accrues or be(4) This section does not apply to any person who commits
barred. fraud or concealment in the performance of professional account
History: 1979 c. 3231993 a. 399 ing services.

Judicial Council Committee’s Note, 1979This sectioris previous s. 893.19 (2)  History: 1993 a. 310
renumberedor more logical placement in restructured ch. 893. [Bill 326-A]

893.62 Action concerning usury . An action under s. SUBCHAPTERVII

138.06(3) for interest, principal and chgers paid on a loan or for

bearanceshall becommenced within 2 years after the interest ACTIONS RELATING TO GOVERNMENTAL
which is at a rate greater than allowed undei38.05is paid or DECISIONS OR ORGANIZAION

be barred. ; ; ; - ; ;
History: 1979 c. 323 893.70 Action against certain officials.  An action against

Judicial Council Committee’s Note, 1979This section has been created to placé® She”f_! coroney medical examinertown c_Ierk_, or Con_st_able
into ch. 893 the statutef limitations for an action concerning usufee note follow ~ Upona liability incurred by the doing @fn act in his or her i¢ial
ing s. 138.06 (3)). [Bill 326-A] capacityand in virtue of his or her fiée or by the omission of an
. I - official duty; including the nonpayment of money collected upon
893.63 Actions on cashier 's check, certified check, or execution,shallbe commenced within 3 years after the cause of

bank money order . (1) Upon the expiration o2 years from : ; ;
the date of any cashier check, certified check or bank moneyg%gﬂ%icéﬂe;g;pb: barred. This section does not apply to an

order,therehaving been no presentment for payment of the cheCk,. .-

istory: 1979 c. 323
or money order by a holder thereof, the mateall, upon demand,  Judicial Council Committee’s Note, 1979This sectioris previous s. 893.20 (1)
returnto the remitter noted thereon, if aﬂye full face amount of renumberedor more logical placement in restructured ch. 893. [Bill 326-A]
the cashiets check, certified check or bank money ordard 8

. e 93.71 County seat; contesting change.  An actionor
.the’reaftershall be relieved of any and all liability upon the Gas'broceedingo tegt the validity of a ghan@é%ny county seat shall
ier's check certified check or bank money ordey the remitter be commenced within 3 years after the date of the publication of
the payee or any other holder thereof.

. : ) .. the governdis proclamation of such change or be barred. Every
(2) Subsection(1) applies to all cashies checks, certified gefense founded upon the invalidity of any such change must be

checksand bankmoney orders, which have been made befojgterposedwithin 3 years after the date of the aforesaid publica

November2, 1969 but were not presented for payment by a holdyn, ‘and the time of commencemesftthe action or proceeding

within 2 years of their date, but an action by the remitter of & cas§ which any such defense is made shall be deemed the time when
ier’s check, certified check and bank money orderrecover gychdefense is interposed.

moneysheld by a bank beyorttie time limited by sul(1) shall History: 1979 c. 323

be subject to 893.43 Judicial Council Committee’s Note, 1979This sectioris previous s. 893.20 (3)
History: 1979 c. 323 renumberedor more logical placement in restructured ch. 893. [Bill 326-A]
Judicial Council Committee’s Note, 1979:This section is previous s. 893.215 . . .

renumberedor more logical placement in restructured ch. 893. [Bill 326-A] ~ 893.72 Actions contesting special assessment. An

actionto avoid any special assessment, or taxes levied pursuant to
893.64 Actions upon accounts. In actions brought to the special assessment, torrestrain the levy of the taxes or the
recoverthe balance due upon a mutual and open account currsale of lands for the nonpayment of the taxes, shall be brought
the cause of action shall be deemed to have accrued at theftim@ithin one year from the notice thereof, and not therealtbis
thelast item proved in such account. limitation shall cure albefects in the proceedings, and defects of
JHiZt'Oryi C1979 CI 323 tee's Note. 1979: Thi ion ) 893,25 poweron the part of the fiEers making the assessment, except in
renﬁrﬁggedg#%%re lggg1;| S%?:en?e%t in reétrulgtjr%fjlgﬁ. Igggr.m[/ll?;oilllj%;é—A] ‘ C.aseSNhere the lands are not liable to the assessment, or the city
Theremust be mutual debts or sétbéfore this section applies. EstateDaimos, village or town has no power to make an_y saslaessment! or the
50 Wis. 2d 262184 N.w2d 117. amountof the assessment has been paid or a redemption made.
History: 1979 c. 3231993 a. 246
893.65 Bank bills not affected.  This chaptedoes not apply  Judicial Council Committee’s Note, 1979: This section is previous s. 893.24

to any action brought upon any bills, notes or other evidences@1mberedor more logical placement in restructured ch. 893. [Bill 326-A]
debt issued oput into circulation as money by a bank or other pegg3 73 Actions contesting governmental  decisions.
SoHn't 167 c. 323 (1) Thefollowing actions are barred unless brought withd®
istory: c. . . X .
Judicial Council Committee’s Note,1979: This section is previous s. 893.29 daysaﬁer the adoptlon of the .ordeesolutlon, ordinance or ordi
renumberedor more logical placement in restructured ch. 893 and revisedéot nanceamendment contested:
Luskv. Stoughton State Bank, 1354/311, 115 N.W 813 (1908). [Bill 326-A] (a) An action to contest the validity of a county zoning ordi

893.66 Accountants; limitations of actions. (1) Except nanceor amendment, if £9.69 (14)applies to the action.

asprovided in subs(1m) to (4), an action to recover damages, (b) Anaction to review the validity of proceedings for division
basedon tort, contract or other legal thepagainst any account ©r dissolution of a town under 0.03 .
antlicensed ocertified under ch442for an act or omission inthe  (2) Thefollowing actions are barred unless brought within 90
performanceof professional accounting services shallcoen ~ days aftethe adoption of the ordeannexation ordinance or final
mencedwithin 6 years from the date of the act or omission or lieterminatiorof the action contested:
barred. (a) An action under $0.73contesting an act @ town board
(1m) If a person sustains damages covered unde¢iSudur  OF the department of natural resources in the establishment of a
ing the period beginning on the first day of the 6th year and endlf§/n sanitary district.
onthe last day ofhe 6th year after the performance of the profes (b) An actionto contest the validity of an annexation, if s.
sional accounting services, thtane for commencing the action 66.0217(11) applies to the action.
for damages is extended one year after the date on which the danfc) A petition forcertiorarior other action under 80.34 (2)
agesoccurred. to contest the validity oin order regarding a highway or highway
(2) If a person sustains damages covered undeBuand records.
thestaute of Imiations appiable 0 those damagestmrs Mt 1975 e ¢ sk oo ok e
me”‘?‘?m‘?“bf the cause of action befor_e _the_ end of the per'%g]]idateinto one provision of ch. 893 six tybes of actions presently outside of the
specifiedin sub.(1), then that statute of limitations applies. chapterinvolving the contesting of governmental decisions. The actionshbesre
(3) This section does not apply to actions subject 5459 brokendowninto 2 separate categories, those which must be commenced within 180

daysof the adoption of the governmental decision and those that mesitrimeenced
(5) or553.51 (4) within 90 days of the decision.
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Theprevious 180-day period within which to contest a county zoning ordinanfieee condition shall be made within 30 days after service of the
or amendment remains unchanged. orderissued under $6.0413 (1) (bpr be barred.

The one-year period in which to commence an action to contest the proceedings. . .
to constitute or divide a town has been shortened to 180 days (see note f(ﬂowingﬁsmry' 1979 c. 3231989 a. 3471991 a. 1891993 a. 2131999 a. 150

60.05(4)). The previous 180—day time period to commence an action t:ontesting,'rhu;ilUdiCiaI Council Committee’s Note, 1979This section has been created to place
validity of the creation of a soil and water district remains unchanged (see rote 810 ch- 893 the statute of limitations for an applicafionan order restraining the
lowing s. 92.16). razingor removing of a building (see note following s. 66.05 (3)). [Bill 326-A]

Theprevious 20-day period to commence an action to set aside an action of a t . . .
board to establish a sanitary district has been increased to 90 days (see note follo%\%%-765 Order to remove wharves or piers in navigable

$.60.304). waters; contesting. An application under £0.13 (5m) (c}o

The previous 60-day period within which to commence an action to contest t8gcuit court for a restraining orderohibiting the removal of a
validity of an annexation has been increased to 90 days (sefelfoténg s. 66.021 9 ar 9

(10) (a)). wharf or pier shall be made within 30 days after service of the
The 90-day period t@ommence an action contesting the validity of an ordeéprderissued under £0.13 (5m) (apr be barred.

regardinga highway or highway records remains unchanged (see note following SNOTE: The cross-referencego s. 30.13 (5m) (c) and (a) werincorrectly

80.34(2)). [Bill 326-A] amendedby 1999 Wis. Act 15Q section669, by changing 66.0495 (3) and (1) to
Undersub. (2), “adoption” refers to a legislative badgipproval of an annexation s.30.15 (5m) (c) and (a).The same apss eference was incorectly shown in Act

ordinance. The statute of limitations begins to run on that datwvnTof Sheboygan 150, sec. 672, as being changed to 30.13 (5) (c) and (a). &0 renumbered s.

v. City of Sheboyganl50 Wis. 2d 210441 N.W2d 752(Ct. App. 1989). 66.0495t0 s. 30.13 (5m). The comct cross-refeences ae shown. Corective leg
islation is pending.
893.735 Action by prisoner contesting a governmen - History: 1981 c. 2521999 a. 1565.669, 672

te_tl de_cision. (1) In this section, “prisoner” has the meaninga%.77 validity of municipal obligation. (1) An action to

givenin 5'801,'02 (7) (.a) 2. . . . contestthe validity of anymunicipal obligation which has been
(2) An action seeking a remedy available by certiorari maq@ified by an attorney in the manner provided %025 for

on behalf of a prisoner is barred unless commenced within 45 dayi§erthan constitutional reasomsust be commenced within 30

afterthe cause of action accrues. The 45-day period shall begifys after the recording of such certificate as provided by s.

onthe date of the decision or disposition, except that the court igg¥n25 An action to contest the validity of any statestate

extendthe period by as many days as the prisoner proves haygnority obligation for other than constitutional reasons rbest

elapsedbetween the decision or disposition and the prissnegommencedvithin 30 days aftethe adoption of the authorizing
actualnotice of the decision or disposition. Subjecho contact esolution for such obligation.
requirementf a court or the department of corrections, a pris

. - . X : (2) An action or proceeding to contest the validity aofy
oner in administrative confinement, program segregation ?ﬁunicipalbond or other financing, other than an obligation €erti

adjustmentsegregation may communicate by 1st class mail, ' . N
accordancavith department of corrections’ rules or with written]Jled as described in sufd), for otherthan constitutional reasons,

e . . . .~ mustbe commenced within 30 days after the date on which the
policies of the custodian of the prisoneith a 3rd party outside . . . . i .
the institution regarding the action or special proceeding. issuerpublishes inthe issues oficial newspaperor, if none

. ) . . . exists,in a newspaper having general circulation within the-issu
(3) In this sectionan action seeking a remedy available byyspoyundaries, a class 1 notice, underags, authorized by the
certiorariis commenced at the time that the prisoner files a pet't'BBverningbody of the issuernd setting forth the name of the
seekinga writ of certiorari with a court. issuer,that the notice is givemnder this section, the amount of the
History: 1997 a. 133 bondissue or other financing and the anticipated date of closing

Thewords “on behalf of” in sub. (2) are not restricted to 3rd—pestyduct. The . . .
time limit applies to actions filed by a prisoner on behalf of himself or herself. St the bond or other financing and that a copy of proceedings had

exlge'- CO'““SIL’,COOKPE; 2000 Wl Apr 103%3?,“15- Zdt,63611 N.w.2d 774 biectt to date of the noticare on file and available for inspection in a
ersonseeking certiorari review or probatiogvocation are prisoners subject to H . H : H

the 45-day filing deadline under sub. (2). State ex rel. CraméfsconsinCourt deslgnated)ﬁlpe of the lssuerTh? notice mayot be pUb“Shed
of Appeals, 2000 WI 8&36 Ws. 2d 473613 N.w2d 591 until after the issuer has entered into a contract for sale bbtite

or other financing.

893.74 School district; contesting validity . Noappeal or 3y aAn action contesting bonds of a municipal power district

otheraction attacking the legality of the formationeoschool dis 4 nizedunder ch.198 for other than constitutional reasons,

trict, either.directly or if‘d"e“lyn?ay be commfenced aftdte  ghaiihe commenced within 30 days after the date of ibsirance
schooldistricthas exercised the rights and privileges of a scho&l be barred.

district for a period of 90 days. History: 1971 c. 40.93; 1971 c. 17, 211; 1973 c. 2651975¢. 2211979 ¢. 323
History: 1979 c. 323 1983a. 192
Judicial Council Committee’s Note, 1979This section has been created to place Jydicial Council Committee’s Note, 1979: This section is previous s. 893.23
into ch. 893 the statute of limitations for an action attacking the legality of a formatigghumberedor more logical placement in the restructured chapBection 893.77

of a school district (see note following 47101 (7). [Bill 326-A] (3) is created to place into ch. 893 of the statutes the statute of limitations for an action
contestinghe bonds of a municipal power district (see note following s. 198.18 (3)).

893.75 Limitation of action attacking municipal con - [Bill 326-A]

tracts. Whenever the properfafers of any cityvillage or town,

howeverincorporated, enter into any contract in manner and form SUBCHAPTERVIII

asprescribed by statute, and either party to the contract has pro

curedor furnished materials @xpended money under the terms CLAIMS AGAINST GOVERNMENTAL BODIES

of the contract, no actioor proceedings may be maintained to test OFFICERS AND EMPLOYEES '

thevalidity of the contract unless the action or proceeding is com

mencedwithin 60 days after the date thie signing of the contract. 803.80 Claims against governmental bodies or offi -
History: 1979 c. 3231993 a. 246 cers, agents or employees; notice of  injury; limitation of

Judicial Council Committee’s Note, 1979This action has been created to plac . : .
into ch. 893 the statute of limitatidar an action contesting the validity in a contract amages and suits. (1) Except as provided in subglg),

enterednto by a city or village (see note following s. 66.13). [Bill 326-A] (1m), (1p) and(8), no action may be brought or maintained against
any volunteer fire companyganized under cl213 political cor
893.76 Order to repair or remove building or restore poration,governmental subdivision or agency thereof nor against

site; contesting. An application under $6.0413 (1) (hYo a anyofficer, official, agent oremployee of the corporation, subdi
circuit court for an order restraining the inspecaibbuildings or vision or agency for acts done in theifiofal capacity or in the
otherdesignated diter from razing and removing a building orcourseof their agency or employment upon a claim or cause of
partof a building and restoring a site to a dust-freeemdion— actionunless:

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/courts/150%20Wis.%202d%20210
https://docs.legis.wisconsin.gov/document/courts/441%20N.W.2d%20752
https://docs.legis.wisconsin.gov/document/statutes/1999/801.02(7)(a)2.
https://docs.legis.wisconsin.gov/document/acts/1997/133
https://docs.legis.wisconsin.gov/document/courts/235%20Wis.%202d%2063
https://docs.legis.wisconsin.gov/document/courts/611%20N.W.2d%20774
https://docs.legis.wisconsin.gov/document/courts/236%20Wis.%202d%20473
https://docs.legis.wisconsin.gov/document/courts/613%20N.W.2d%20591
https://docs.legis.wisconsin.gov/document/acts/1979/323
https://docs.legis.wisconsin.gov/document/acts/1979/323
https://docs.legis.wisconsin.gov/document/acts/1993/246
https://docs.legis.wisconsin.gov/document/statutes/1999/66.0413(1)(h)
https://docs.legis.wisconsin.gov/document/statutes/1999/66.0413(1)(b)
https://docs.legis.wisconsin.gov/document/acts/1979/323
https://docs.legis.wisconsin.gov/document/acts/1989/347
https://docs.legis.wisconsin.gov/document/acts/1991/189
https://docs.legis.wisconsin.gov/document/acts/1993/213
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/statutes/1999/30.13(5m)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/30.13(5m)(a)
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/acts/1999/150,%20s.%20669
https://docs.legis.wisconsin.gov/document/acts/1981/252
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/acts/1999/150,%20s.%20669
https://docs.legis.wisconsin.gov/document/acts/1999/150,%20s.%20672
https://docs.legis.wisconsin.gov/document/statutes/1999/67.025
https://docs.legis.wisconsin.gov/document/statutes/1999/67.025
https://docs.legis.wisconsin.gov/document/statutes/1999/893.77(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20985
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20198
https://docs.legis.wisconsin.gov/document/acts/1971/40
https://docs.legis.wisconsin.gov/document/acts/1971/40,%20s.%2093
https://docs.legis.wisconsin.gov/document/acts/1971/117
https://docs.legis.wisconsin.gov/document/acts/1971/211
https://docs.legis.wisconsin.gov/document/acts/1973/265
https://docs.legis.wisconsin.gov/document/acts/1975/221
https://docs.legis.wisconsin.gov/document/acts/1979/323
https://docs.legis.wisconsin.gov/document/acts/1983/192
https://docs.legis.wisconsin.gov/document/statutes/1999/893.80(1g)
https://docs.legis.wisconsin.gov/document/statutes/1999/893.80(1m)
https://docs.legis.wisconsin.gov/document/statutes/1999/893.80(1p)
https://docs.legis.wisconsin.gov/document/statutes/1999/893.80(8)
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20213

15 Updated 99-00Wis. Stats. Database LIMITATIONS 893.80

(a) Within 120 days after the happeniofithe event giving rise employees.No punitive damages may be allowed or recoverable
to the claim, written notice of the circumstances of the claiin any such action under this subsection.

signedby the partyagent or attorney is served on the volunteer (4) No suit may be brought against any volunteer fire com
fire company political corporation, governmental subdivision opanyoranized undech.213 political corporation, governmen
agencyand on the dicer, official, agent or employee under s.tal subdivision or any agency thereof for the intentidos of its
801.11 Failure to give the requisite notice shall bat action on officers, officials, agents or employees nor may any $t
the claim if the fire companycorporation, subdivision @gency broughtagainst such corporation, subdivision or agency or volun
hadactual notice of the claim and the claimant shows to the satiser fire company or against its fafers, oficials, agents or
faction of the court that the delay or failure to give the requisit@mployeesfor acts done in the exercise of legislatigaasi—
noticehasnot been prejudicial to the defendant fire compaay  |egislative,judicial or quasi—judicial functions.

poration,subdivision or agency or to the defendaicef, offi- (5) Except as provideih this subsection, the provisions and
cial, agent or employee; and limitations of this section shall be exclusive and shall apply to all
(b) A claim containing the address of the claimemd an item  claimsagainst a volunteer fire companganized under ct213
ized statement of the relief sought is presentethe appropriate political corporation, governmental subdivision or agency or
clerk or person who performs the duties of a clerk or secretary fgjainstany oficer, official, agent or employee thereof for acts
the defendant fire companygorporation, subdivision or agencydonein an oficial capacity or the course of his or her agency or
andthe claim is disallowed. employment. When rightsor remedies are provided by any other
(1g) Notice of disallowance of the claim submitted under sulstatuteagainst any political corporation, governmental subdivi
(1) shall be served on the claimdnyt registered or certified mail sionor agency or any fi€er, official, agentor employee thereof
andthe receipt therefosigned by the claimant, or theturned for injury, damage or deatbuch statute shall apply and the limita
registeredetter, shall be proof of service. Failure of the appropriionsin sub.(3) shall be inapplicable.
atebody to disallow a&laim within 120 days after presentation of (6) A 1st class cityits oficers, oficials, agents or employees
the written notice of thelaim is a disallowance. No action on ahallnot be liable for any claim for damages to person or property
claim under this section against any defendant fire commamy arisingout of any act oomission in providing or failing to provide
poration,subdivision or agency nor against any defendfiicer, police services upon the interstate freeway system or irpon
official, agent or employee, may beought after 6 months from any grounds, building or other improvement owned bpunty
the date of service of theotice of disallowance, and the notice oind designated for stadium or airport purposes appurtenant
disallowanceshall contain a statement to th&eef. uses.

(1m) With regard to a claim toecoverdamages for medical ~ (7) No suit may be brougkggainst any citytown or village or
malpractice, the time period under s(b. (a)shall be 180 days any governmental subdivision or agency thereof or against any
afterdiscovery of thénjury or the date on which, in the exercisefficer, official, agent or employee @y of those entities who,
of reasonable diligence, the injury should have been discovernedgood faith, acts or fails to act to provide a notice to a property
rather than 120 days after thappeningf the event giving rise ownerthat a public nuisance under8&23.113 (1) or (1m) (b)
to the claim. exists.

(1p) No action may bdroughtor maintained with regard to  (8) This section does not apply to actions commenaedier
aclaim to recover damages against any political corporatior, gev19.37 19.970r 281.99
ernmentabkubdivision or agency thereof for the negligent inspec History: Sup. CtOrder 67 Ws. 2d 585 784 (1975)1975 c. 2181977 c. 285

- ) 4471979 c. 341979 c. 323.29; Stats. 1979 s. 893.80981 c. 631985 a. 3401987
tion of any propertypremises, place of employmentaamstrue 377 1093 a. 1391995 & 6158 267 1007 . 27

tion site for the violation of any statute, I’ule_, ordinance or h_eaﬁh\]udicial Council Committee’s Note, 1979Previous s. 895.43 is renumbered for
and safety code unless the alleged negligent act or omissiosrelogical placement in restructured ch. 893. [Bill 326-A]

occurredafter November 30, 1976. In any swadtion, the time A spouses action for loss of consortium is separate and saparate dollar limita
period under sub(l) (a) shall be one year after discoverytbé tlggggrggtge'\‘lwzrgdfsgousetlalm for damagesSchwartz vMilwaukee,54 Ws.

negligentact or omissiorr the date on which, in the exercise of syp.(3) [now(4)] establishes municipal immunity from actions for the intentional
reasonablaliligence the negligent act or omission should haverts of its employees, and assault and battery constitutes an intentional tort. Sub. (3)
beendiscovered [now (4)] also precludes suit against a municipality for the alleged failure of its police
' . andfire commission to act in removing arfioér, since that is a quasi—judicial func

(1t) Only one action for property damageay be brought tion. Salerno vRacine62 Ws. 2d 243214 N.W2d 446
undersub.(1p) by 2 or more joint tenants afsingle—family dwell Wherea policy contained no language precluding the insurer from raising the lim
. ited liability defense, the $25,000 limitation was not waived. SamBsookfield,
Ing. 66 Wis. 2d 296224 N.Ww2d 582

(2) Theclaimant may accept paymentapportion of the claim A plaintif’s complaint alleging that 2 policefisers who forcibly entered his

without waiving the right taecover the balance. No interest majomeand physically abused him were negligent inter alia in failing to idethty:
X X . elvesand in using excessive force, in reality alleged intentional torts for which the
be recovered on any portion of a claim after an order is drawn icipalitywas immune from direct action under (3) [now (4)]. Baranows\iilv

madeavailable to the claimant. If in an actithe claimant recov waukee70 Ws. 2d 684235 N.W2d 279

ersa greater sum than was allowed, the claimant shall recoveyompliancewith a statute is eondition in fact requisite to liabilitput is not a con
costs,otherwise the defendant shall recover costs. ﬂg‘é’ggﬁqﬁ"@%gﬂ%&‘“”g acause of action. RafButagamie County2 Ws. 2d

(3) Exceptas provided in this subsection, the amount reeover Therequirements that claim be first presented to a school district and disallowed
ableby any person for any damages, injuries or dieadiny action and that suit be must commenced within 6 months of disallowance do not deny equal

. . X protection. Binder v Madison,72 Wis. 2d 613241 N.W2d 613
foundedon tort against any volunteer fire compangamzed Any duty owed by a municipality to the general public is also owed to individual

underch.1810r213 political corporation, governmental subdivi membersof the public. Inspection of buildings for safety and fire prevention-pur
sionor agencyhereof and against theirficers, oficials, agents posesunder s. 101.14 does not involve a quasi-judicial function within the meaning

or employees for acts done in theificl Capacity or inthe cl)gz 895.43 (3) [now 893.80 (4)]. @ey v. Milwaukee, 74 Wis. 2d 526247 N.w2d

_CQUFSBOf their agency or employment, whether proceeded againﬁl_lndersub. (1), the plainfifhas the burden of proving the giving of notice, or actual
jointly or severallyshall not exceed $50,000. The amount recovotice,and the nonexistence of prejudice, but need not alfegsame in the com

f ; ; t. A city is required tpleadlack of compliance with the statute as a defense.
erableunder this subsection shall not exceed $25,000 in any sgeL. “\riwaukee. 70 Wis. 2d 213255 N.W2d 496

aCtionagainSt_ a VOlun_te_er fire CompamganiZEd under cf81 Thedoctrine of municipal tort immunity was applied to relieve a political subdivi
or213or its oficers, oficials, agents or employees. If a volunteesionsfrom liability for negligence when an automobile collision occurred due to the

fire company cgjanized under ci.81or213is part of a combined Useof a sewer by a truck. Allstate InsMetro. Sewerage Comrd0 Wis. 2d 10258
N.W.2d 148

fire departmen;, the $25,000 Ilmlt S.tI|| appllesl to actions against, park manager of a state—owned recreational area who knesvgghhticly used
the volunteer fire company or its fafers, oficials, agents or trail was inches away from a 90—foot gerandthat the terrain was dangerous
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breachedh ministerial duty in failing to either place warning signs or advise superiaemplywith sub. (1) (b) as a defense. FritscBiv Croix CentraSchool District,183
of the condition and was liable for injuries to the plafstitho fell into the gage. ~ Wis. 2d 336 515 N.W2d 328(Ct. App. 1994).
Cordsv. Anderson80 Ws. 2d 525259 N.w2d 672 This section applies to all causes of action, including actions for equitable relief,

A breach of a ministerial duty was inferred from the compkialfegations that not just to actions in tort or those for money damagdés state must comply with
the defendant state employees who set up a detour route on which thef plagtif the sub. (1) notice requirements. S(f). does not say that when a claim is based on
injuredfailed to follow national trdic standardsplace appropriate signs, and safelyanotherstatute, sub. (1) does not app§ubstantial compliance with sub. (1) is-dis
constructa temporary road. Pavlik Kinsey 81 Ws. 2d 42259 N.W2d 709 cussed.DNR v. City of Waukeshal84 Wis. 2d 178515 N.W2d 888(1994).

An insurance policy was construed to waive recovery limitations under ss. 81.1% police oficer who decides to engage in pursuit ferafed immunity from liabil
and895.43, 1971 stats. Stanhop&rown County90 Ws. 2d 823280 N.W2d 7L ity for the decision, but may be subject to liability under s. 346.03 (5) for operating
(1979). amotor vehicle negligently during the chase cify that has adopted a policy that

Section 18.20 is not the exclusive remedy of a wronged teadhirsupplemen  complieswith s. 346.03 (6) is immune from liability for injuries resulting from a high
tary to the remedy under the fair employment act. General provisions of s. 893.80speed chase. Estate of Cavanaugkndrade191 Ws. 2d 244528 N.W2d 492(Ct.
supersededly specific authority of the act. Kurtz @ity of Waukesha91 Wis. 2d ~ App. 1995).

103 280 N.W2d 757(1979). Sub.(1) has 2 components: notice of injury and notice of claim. Both must be satis
“Quasi-judicial”or “quasi-legislative” acts are synonymous Wifscretionary”  fied before an action is commenced. The notice of claim must state a specific dollar

acts. Scarpaci vMilwaukee County96 Ws. 2d 663292 N.W2d 816(1980). amount. Vanstone vTown of Delafield,191 Wis. 2d 586530 N.W2d 16(Ct. App.
Recovenylimitations under ss. 81.15 and 895.43 (2), 1965 stats., are constitutiod&95).

Sambsv. City of Brookfield,97 Ws. 2d 356293 N.W2d 504(1980). An independent contractor is not an agent under sub. (3) and is not protected by

A city was liable for the negligent acts of its employees even though the employésediability limits under this section. Kettner Wausau Insurance Cds91 Ws. 2d
wereimmune from liability Maynard v City of Madison,101 Ws. 2d 273304 724,530 N.w2d 399(Ct. App. 1995).

N.W.2d 163(Ct. App. 1981). Intentionaltort immunity granted to municipalities by sub. (4) does not extend to

This section cannot limit damage awards under 42 USC 1983coiheerred in  the municipality’s representatives. Envirologix @ity of Waukeshal92 Wis. 2d
reducingan attorney fees award. ThompsoiVi¥age of Hales Corner§15 Ws. 277,531 N.W2d 357(Ct. App. 1995).
2d 289 340 N.W2d 704(1983). Wherean action was mandatory under a city ordinance, but permissive under state

A sherif’s dispatcher breachedmwnisterial duty by failing to have a fallen tree statutes, the action was mandatory tegtefore ministerial and not subject to immu
removed from a road. Domino Walworth County118 Ws. 2d 488347 N.W2d  nity under sub(4). Turner v City of Milwaukee, 193 Ws. 2d 412535 N.W2d 15
917(Ct. App. 1984). (Ct. App. 1995).

Serviceof noticeof a claim on an agency of a county met the jurisdictional prereq The general rule is that a public employee is immune from personal liability for
uisite of sub. (1) (b). Finken Wilwaukee Countyl20 Ws. 2d 69353 N.W2d 827 injuries resulting from acts performed within the scope of the individyalblic
(Ct. App. 1984). office. Barillari v. City of Milwaukee, 194 Wis. 2d 247533 N.W 2d 759(1995).

A claim for a specific amount of money damages satisfied the sub. (1) (b)requireA statement by a policefafer that an action will be taken does not render that
mentof an “itemized statement of relief sought”. Figg€ity of Milwaukee,121 ~ action ministerial. Failure to carry odhe action does not remove the immunity
Wis. 2d 44 357 N.W2d 548(1984). grantedby this section. Barillari.\City of Milwaukee 194 Ws. 2d 247533 N.w2d

Althougha decision to release a patient from a mental health complex was quag#® (1995).
judicial and protectedinder sub. (4), the medical examination and diagnosis thatThe county had amabsolute duty not to represent in afefo purchase that it had
formedthe basis for the decision to release was not. Gorddilwaukee County  no notice that a property it was selling was free of toxic materials unless fitueas
125Wis. 2d 62370 N.W2d 803(Ct. App. 1985). An appraisalindicating contamination contained in the coustfifes was actual

Wherea claim was not disallowed in writing and the claimant did not wait 120 dagfticeto the county Under these circumstances there is no immumiter sub. (4).
after presentation before filing a lawsuit, the statute of limitations wasoliet!. ajor v. Milwaukee County196 Ws. 2d 939539 N.W2d 472(Ct. App. 1995).

Schwetzv. Employers Insof Wausau,126 Wis. 2d 32374 N.W2d 241(Ct. App. Actionsbrought under the open meetings and public records laws are exempt from

1985). the noticeprovisionsof sub. (1). Auchinleck.Vilown of LaGrange200 Ws. 2d 585
Neither statutory nor traditional common law immunity proteatpublic body 547 N.W.2d 587(1996).

from a properlypleaded private nuisance claim. Hillcrest GolAltoona, 135 Ws. There is no discretion as to maintaining a sewer systeas not to cause injury

2d 431, 400 N.W2d 493(Ct. App. 1986). to residents; thus municipality’s operation and maintenance of a sewer system do

An injured party and subrogee may not recover separately up to the liability limit fall within theimmunity provisions of this section. Menick@ity of Menasha,
undersub. (3). Vmot v. Racine Countyl36 Ws. 2d 57400 N.W2d 917(1987). 200Wis. 2d 737547 N.W2d 778(Ct. App. 1996).

Recovernylimitations applicable to an insured municipality likewise applied to the A suit filed prior to the expiration of the 120-day period or denial of the claim is
insurer, notwithstanding higher policy limits and s. 632.24. Gonzalezity of  nottruly commenced and does not toll the statute of limitations when filed. Colby
Franklin, 137 Wis. 2d 109403 N.W2d 747(1987). v. Columbia County202 Ws. 2d 342550 N.W2d 124(1996).

Where3 municipalities formed one volunteer fire department under ch. 60; liabil Theinterplay between s. 893.23 and s. 893.80 creaséatute of limitations equal
ity under sub. (3) was limited to $50,000, not 3 timesahaiunt. Selzler.\Dresser to 3 years and 20 days when filing a claim under s. 893.80. Colb@alumbia

etc.,Fire Dept.141 Ws. 2d 465415 N.W2d 546(Ct. App. 1987). County,202 Wis. 2d 342550 N.W2d 124(1996).
A parole oficer did not breach a ministerial duty by allowing a parolee to drive. Serviceof a disallowance of claim on a claimardittorney does not meet the statu
C. L. v Olson,143 Ws. 2d 701422 N.W2d 614(1988). tory requirement of service dhe claimant. When there was never proper service

Eachof 3 children damaged by a courstyiegligence in the treatment of their underthe statute, the general 3—year statute of limitations for personal injuries
motherwas entitled to recover the $50,000 maximum under sub. (3). Balisv applied. Cary v City of Madison,203 Ws. 2d 261551 N.W2d 596(Ct. App. 1996).

waukee 150 Ws. 2d 801443 N.W2d 679(Ct. App. 1989). Classaction procedure under03.08 does not override the notice requirements
Thesub. (4) immunity provision does not apply to breafctontract suits. Engy  of this section. Notice on behaif named persons and others “similarly situated”
Complexesy. Eau Claire Counfy152 Ws. 2d 453449 N.W2d 35(1989). doesnot satisfy the notice requirement for the unnamed persarghe government

Where a claim is filed and thefefted body does not serve a notice of disallowentity to have actual knowledgenitust have knowledge of the event for which liabil
ance the 6 month limitatioperiod in (1) (b) is not triggered. LindstromGhristian ity is asserted, and also the identity of and damage alleged to have thewed dyf
son,161 Ws. 2d 635469 N.w2d 189(Ct. App. 1991). the potential claimant.. Nothing in sub. (Ipakes the notice requirements inappli

Governmentaimmunity attaches to a policefiger's actions in executing an cableto claims under that subsection. Markweis@eck Foods Cor205 Ws. 2d
arrest. “Quasi judicial andjuasi-legislative” under sub. (4) are synonymous witt208 556 N.W2d 326(Ct. App. 1996).

“discretionary Howevey governmental immunity does not attach merely because Allowing the continuation of a “known present danger” is an exception to govern
the conduct involves discretion. The questiomwlsether the decision involved the mental immunity To apply the danger must be so clear and absolute that taking cor
type of judgment and discretion that riseggmvernmental discretion, as opposed torectiveaction falls within the definition of a ministerial dutfxpert testimony of
professionabr technical judgment and discretion. Sherida@ity of Janesvillel64  dangerousness not suficient to establiska “known present danger”. Bauder v
Wis. 2d 420 474 N.w2d 799(Ct. App. 1991). Delevan-DarierSchool District207 Ws. 2d 312558 N.W2d 881(Ct. App. 1996).

Discretionaryact immunity under s. 893.80 is inapplicable to s. 345.05 claims of The immunity provisions of sub.(4), like the notice and claim provisions of sub.
municipalliability for motor vehicle accidents. FrostmarBtate Farm Mut. In€0. (1), are not limited to tort or money damage actions. Johnsity of Edgerton207
171Wis. 2d 133491 N.w2d 100(Ct. App. 1992). . Wis. 2d 345558 N.W2d 653(Ct. App. 1996).

A letter to an attorney referring to the denial of a clieciaim doesiot trigger the  Governmentaimmunity extends to private parties who act under directives from
6-monthstatute of limitations under sub. (1) (b). Humphreflk Creek Lake governmentuthorities. Estate ofjons v CNA Insurance Co207 Ws. 2d 448558
Protection,172 Ws. 2d 397493 N.W2d 270(Ct. App. 1992). N.W.2d 658 (Ct. App. 1996).

Oncethe 120 day period under sub. (1) (b) has run a municipality may not reviverpe damageimitation under sub. (3) is not arfiahative defense and may not be
the 6-month period ofimitation by giving notice of disallowance. Blackbourn v wajvedby omissionalthough it may be expressly waived. Discretionary immunity

OnalaskeSchool Dist174 Ws. 2d 496497 N.W2d 460(Ct. App. 1993). undersub.(4) is an dirmative defense and may be waived by omission. Anderson
Sub.(4) immunity does nagéxtend to medical decisions of governmental medicay, City of Milwaukee,208 Ws. 2d 18559 N.W2d 563(1997).

personnel.Linville v. City of Janesville174 Ws. 2d 571497 N.W2d 465(Ct. App. The filing of a federal lawsuit, subsequently dismissed, did not satisfy the notice

1993). . o . ~_andclaim requirements of sub. (1) (b). Prob&tinnebago Count08 Ws. 2d 280

_ A paramedic has a ministerial duty to attempescue at a life threatening situa 560 N.wW.2d 291(Ct. App. 1997).

tion; thus there is no immunity under sub. (4). Linvill©ity of Janesville174 Ws. Appealsof speciassessments brought under s. 66.60 (12) (a) are exempt from the

2d 571, 497 N.W2d 465(Ct. App. 1993). noticeprovisions ofsub. (1). Gamroth.Willage of Jacksor215 Ws. 2d 250571

Sub.(4) afordsa governmental body immunity for its intentional torts. The intenN.W.2d 917(Ct. App. 1997).
tional torts of a citycannot occur except through the acts of #iniaf or agent of the For purposes oimmunity under sub. (4), fulfilling the duties under the safe place
city. Old Tuckaway Assoc..\City of Greenfield, 180 Ws. 2d 254509 N.W2d 323  statuteis discretionary Spencer vCounty of Brown215 Ws. 2d 635573 N.w2d
(Ct. App. 1993). 222(Ct. App. 1997)

Inequitableor fraudulent conduct need not be establisioeelstop a party from Compliancewith sub. (1) (b) is a prerequisite to all actions against listéities,
assertinghe failure to comply with the notice of claim requirements of this sectiomhethersounding in tort or not, ansghether brought as an initial claim, counterclaim
An employees relianceon a school district employaeinstruction to deal directly or cross—claim. City of Racine Waste Facility Siting Boar®16 Ws. 2d 616675
with the schoob insurer was sfi€ient to estop the school from asserting a failure taN.W.2d 712 (1998).
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Filing a notice of claim under sub. (1) (b) is not required when an injunctian of  (3) The city or county may recover all such claims and costs
public nuisance is sought under 30.294, whether or not the injunction will be

directedagainst the municipalityGillen v. City of Neenah219 Ws. 2d 807580 pe_ud by It, against any and all persons engaged in |an|ct|ng the
N.W.2d 628(1998). injury.

Lyons adopted a form of governmental contractor immunity applicable to parties i
who contractwith municipal and state authorities and who are directed to perform (4) No person shall recover hereunder when the injury was

certaintasks under theontract. That immunity extends to the contrdsteubcon ~OCCasionedbr in any manner aided, sanctioned, or permitted by
tractors. Jankee vClark County222 Wis. 2d 151585 N.W2d 913(Ct. App. 1998).  thatperson or caused by that persomégligence, nor unless that

" iﬂ?aﬁlcné%?éi?se%’idz'ﬁ %gg%gg”,{}%gz ig‘z'liggé)e"oacmabpe‘( vLakeland  personshall have used all reasonable diligence to prevent the

A town contesting an annexation under sub. (10) is not required to file a noticégme,and shallhave immediately notified the mayor or sHerif
claim under s. 893.80 against the annexing municipaligwn of Burke vCity of  after being apprised of any threat of or attempt at such injury

Madison,225 Ws. 2d 615593 N.W2d 822(Ct. App. 1999). - Every mayor or sherffreceiving such notice shall take all legal
Alleging an ongoing course of conduct without identifying a specific circumstance

or example of that conduct that occurred within 120 days of the notice of claim dé8&ansto prevent injuryandif that oficer shall refuse or neglect
not satisfy the requirements of suft) (a). Probst.winnebago County225 Ws.  to do so, the party injured may elect to hold théitef liable by

2d 753593 N.w2d 478(Ct. App. 1999). R : . . g .
This section does not apply to certiorari actions under s. 541894 Kapischke bringing action against that fifer within 6 months of thejury.

v. County of Walworth,226 Wis. 2d 320595 N.w2d 42(Ct. App. 1999). (5) This section shall not apply to property damage to houses
A public oficer is clothed inmmunity when that dicer applies statutes to a given of il| fame when the owner has notice tMy are used as such.

setof facts. An unambiguous statute, negligently applied, that does not direct hovﬁistory' 1979 c. 341981 ¢. 314. 146 1991 a. 3161999 a. 15G. 259 Stats
to act in any manner does not create a ministerial duty that is not sheltered by impy4qs "g93'81. ’ ’ ’ ’ e ’

nity. Kierstyn vRacine Unified School Districg28 Ws. 2d 81596 N.wzd 417 This section does not render a cityvrongdoersince liability is imposed without

(1999). ault, and an insurer who has paid for riot damage cannot recover on a theory of sub

Suitsmust be based in tdd garner immunity under sub. (4). There is no immuni h h h
from actions for declaratory relief. éw Creek Ranch vTown of Shelby2000 WiI &ogatlon. Interstate Fire & Cas. Ca. Wilwaukee45 Ws. 2d 331173 N.w2d 187

56,235 Wis. 2d 409611 N.W.2d 693 An insurer cannot recover against a city for money paid out for mob damage on
Liability of vocational, technical and adult education districts and of tHaiers ﬁsvldlbzrgglazirgm theoryAmerican Insurance Co. Milwaukee,51 Ws. 2d 346 187

andemployees is discusse@? Atty. Gen. 145 o . . . L .
A town that responds to a Level B hazardous waste release in its own capacity dability_for riot damages; subrogation against municipalities for riot damage

theabsence of a countyide agreement does not receive immunity from civil liability2ims. 1971 WLR 1236.

unders. 895.483 (2), but other statutory and common law immunities.apgi . . .

1-99 893.82 Claims against state employees; notice of

Monroev. Pape, 367 U.S. 1671961), is overruled insofar as it holds that locatgovclaim; limitation of damages. (1) The purposes of this sec
ernmentsare wholly immune from suit under 42 USC 1983. Mondllew York City

Dept.of Social Servicesi36 U.S. 65§1978). tion are to: . . o
A defendant public ditial has the burden to plead “good fait an dfrmative (a) Provide the attorney general with adequate time to iRvesti
defensan a 42 USC 1983 case. GomeZoledo,446 U.S. 63§1980). gateclaims which might result in judgments to be paid bystaee.
A municipalityis immune from punitive damages under 42 USC 1983. Newport . . .
v. Fact Concerts, In@i53 U.S. 2411981). (b) Provide the attorney general with an opportunity fectf
A city ordinance regulating caltielevision was not exempt from antitrust scruting@ COmpromise without a civil action or civil proceeding.
undertheParker doctrine Community Communications Co. Boulder 455 U.S. (C) Place a limit on the amounts recoverableil actions or
40 (1982). ) c . .
This section is preempted in 42 USC 1983 actions and may not be applied as it Ed}{" proceedings against any statéoefr, employee or agent.
flicts with purpose and ffctsof federal civil rights actions. Felder@asey487 U.S. (2) In this section:
131(1988).

Sub.(4) bars direct suits against municipalities for the torts of their employees. It (a) Civil QCtlon or civil proceEdmg_ includes a civil aCt_mn or
doesnot precludesuing the dfcer directly and using s. 895.46 to indirectly recoverCivil proceeding commenced or continued by counterclaim, cross
from the municipality Graham vSauk Prairie Police Com'815 F2d 10851990).  c|aim or 3rd-party complaint.

Oncea deputy assumed a duty to protect a person subsequently murdered in a roor{b « . ” . -
adjacento where the deputyas present, the deputyobligation was no longer dis ) ) C_:la|mant_ means the person or entity sustaining the-dam
cretionaryand he was no longer entitled to immunityder sub. (4) for decisions ageor Injury or his or heagent, attorney or personal representa
madeat the murder site. Losinski €ounty of Tempealeau946 F2d 544(1991).  jy,

Immunity of elected dfcials undersub. (4) is not defeated by the possibility that

theofficial’s acts were malicious. Farr@ruber950 F2d 399(1991). (c) “Damage" or “injury” means any damage or injury of any
The state may not be sued by a citizen under the wrongful death statute. Pinddaturewhich is caused or allegedly caused by the event. “Dam
Stateof Wisconsin,368 F Supp. 608 age” or “injury” includes, but is not limited to, any physical or

Civil rights actions against municipalities are discussed. Starst€ay of Supe i 1 H i ;
rior. 533 F Supp. 136§1982). mentaldamage or injury or financial damageinjury resulting

A county was not vicariously liable for its sh&sfalleged use of excessive forcefrom claims for contribution or indemnification.

whenthe complaint alleged intentional tortoi¥ v Flood,589 F Supp. 74§1984). (d) “State oficer, employee or agent” includes any of the fol
Thediscretionary function exception to government tort liabiliL MLR 163. Iowing persons:
Severalpolice supervisor immunities from state court suit may be doomed. Fine,

1977WBB 9. 1. An officer, employee or agent of any nonprofit corporation
Municipal liability: The failure to provide adequate police protection — the sp@peratingamuseum under a lease agreement with the state -histori
cial duty doctrine should be discarded. 1984 WLR 499. cal society
Wisconsinrecovery limitfor victims of municipal torts: A conflict of public inter . . .
ests. 1986 WLR 155. 1m. A volunteer health care provider who provides services

Governmentmmunity for Safe Place Statuolations. Cabush. W. Law Oct. ~unders.146.89 for the provision of those services.
1999. 1r. A physician under £52.04 (9) (b)

893.81 Mob damage. (1) A county shall be liable fanjury 2. A member of a local emgency planning committee
to person or property bymob or riot therein except when cities2PPointedoy a county board unders9.54 (8) (a)
areliable. Within a city, the city shalbe liable for such injury 3. A member of the board of governors created under s.
exceptthat within a 1st class city the city shall not be liable for ar§19.04(3), a member of a committee or subcommittee of that
suchinjury occurring upon the interstafleeway system or in or boardof governors, a member of the patients compensation fund
upon grounds, buildings or other improvements ownedaby peerreview council created under6$5.275 (2and a person cen
countyand designated for stadiumn airport purposes and appur sultingwith that council under €55.275 (5) (k)
tenantuses. A 1st class ciyimmunity from liability in providing (2m) No claimant may bring an action against a stdfieer
or failing to provide police services upon the freeway sysiem employeeor agent unless the claimant complies strictly with the
in or upon such grounds, buildings or other improvements shalldeguirements of this section.
asprovided under $393.80 (6) (3) Exceptasprovided in sub(5m), no civil action or civil

(2) Claim thereformust be filed within 6 months thereafter proceedingmay be brought against any statficef, employee or
Suchclaim may be allowed in whole or in part, as other claimagent for or on account of any grbwingout of or committed in
andprocedure to enforce shall be as for other claims. the course of thelischage of the dicer’s, employees or agens
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duties,and no civil action or civil proceeding may be broughthe period for filing notice of claims with othgovernmental bodies allowed in s.
againstany nonprofit corporation operating a museum under 3f.18eo(‘:cgﬁsehggtﬁ;c}Itljcr)i\géir;gtiz‘niag\?é??téfgn?f;l?);:ls alleged to have intentionally
leaseagreement with the state historical sogietyess withifl20  yamagedhe plaintif when the complaint failed to comply with the notice of claim
daysof theevent causing the injurdamage or death giving risestatute. Elm Park lowa, Inc. Benniston92 Ws. 2d 723286 N.w2d 5(Ct. App.
to the civil actionor civil proceeding, the claimant in the action oi19l319)- i i the otice of inury stafute bared suit thotigh
; ; ; on-compliancewi e notice of injury statute barred suit even tho!
pro.ceEdmgserveS. Upomhe attom.ey general w_rltten notice of efendanfailed to raise the issue in responsive pleadings. ManniBawenport,
claim stating the time, date, location and the circumstances of is. 2d 602299 N.W2d 823(1981).
eventgiving rise to the claim for the injurdamage or deatind The court properly granted the defendantiotion todismiss since a notice of
i i i im of injury was not served upon the attorney general within the 120 day limit.

e names of persons nilve, nludig he name o he gL e a5 L RO LD,

! ploy o g - . p p . Substantiatompliance with the requirements for the content of a notice soter
sub.(3m), a specific denial by the attornggneral is not a condi (3) is suficient to meet legislative intent. Daily MW-Whitewatey145 Ws. 2d 756
tion precedent to bringing the civil action or civil proceeding. 429N.w.2d 83(Ct. App. 1988).

; : ; - : Sub.(3) does not create an exceptiona plaintif who is unaware that a defendant
(3m) If the claimant is a prisoneas defined in $301.02 (7) is a state employee. Renner vs. Madison General HoskbthlWs. 2d 885447

(a) 2, the prisoner may not commence the civil action or preceadw.2d 97 (Ct. App. 1989).
ing until the attorney general denies the claim or until 120 daysnderan administrative-services-only state group insuraoogract, the insurer

afterthe written notice under suf8) is served upon the attorneys an agent of the state, and the pleimtitist comply with the notice provisions under
. . . . . this section to maintain an action. SmithMsconsin Physicians Servicd$2Wis.
generalwhichever is earlier This subsection does not apply to @25 447 N.w2d 371(Ct. App. 1989).

prisonerwho commences an action seeking injunctive relief if thea possible finding that a state employee was acting as an apparent agent of a non-

courtfinds that there is a substantial risk to the pris’mla;ealth statehospital does not permit the maintenance of a suit against a state employee
or safety absentompliance wittthe notice requirements. Kashishiafort,167 Ws. 2d 24
o ) L 481N.W.2d 227(1992).
(4) (a) Except as provided in pgb), if the civil action or pre Actual notice and lack of prejudice to the state are not exceptions to the 120-day
ceedingunder sub(3) is based on contribution or indemnifica noticerequirement. Carlson Pepin Countyl67 Ws. 2d 345481 N.Ww2d 498(Ct.

i ; ; : pp. 1992).
tion, the event unqaub'(a) IS th? un.derly.lng cau§¢ Of. action, nO{_\ The certified mailrequirement under sub. (5) is subject to strict construction.
the cause of action for contributioar indemnification, and, kelleyv. Reyes168 Ws. 2d 743484 N.W2d 388(Ct. App. 1992).

exceptas provided in sul§sm), the 120—day limitation applies to  Recordselating topending claims need not be disclosed under s. 19.35. Records
thatevent. of non-pending claims must be disclosed unless an in camera inspection reveals

. . attorneyclient privilege would be violatedGeoge v Record Custodiari,69 Ws.
(b) 1. If the claimant under pdn) establishes that he or sheyq 573)2,85 N_5v2d 4geo(<;t_ App. 1992). Y

hadno actuabr constructive knowledge of the underlying cause sub.(3) does not apply to claims for injunctive and declaratory relief. Lev@ighs
of action at the time of the event under 8. except as provided livan, 188 Ws. 2d 157524 N.W2d 630(1994).

i — imitati i Sub.(5) requiresa notice of claim to be sworn to and to include evidence showing
In SUb'(5m)’ the 120 day limitation undSUb'(S) applles to the thatan oath or dirmation occurred. Kellner.\Christian,197 Wis. 2d 183 539

earlierof the following: N.W.2d 685(1994).

a. The date the cause of action for contribution or indemnifi The discovery rule does not applysiab. (3). The failure to apply the discovery
cationaccrues rule to sub. (3) is not unconstitutional. OneySchrauth197 Ws. 2d 891 541
: ] ] _N.W.2d 229(Ct. App. 1995).
b. The date the claimant acquired actual or constructiverhe constitutional mandate of just compensation for a taking of property cannot

knowledgeof the underlying cause of action. belimited in amounby statute. A taking may result in the stabligation to pay
. . morethan $250,000. Retirece@chers Ass'n.\Employee Tust Funds Board®207
2. The claimant has the burden of proving he or shenbad wis. 2d 1, 558 N.w2d 83(1997).

actualknowledge of the underlying cause of action under thisA state “agent” under sub. (3) means an individual and not a state aditiey
paragraph. v. Mauston School Distric22 Ws. 2d 540588 N.W2d 305(Ct. App. 1998).

. . A defendant is not relieved from filing a notice of claim under this section when
(5) Thenotice undesub.(3) shall be sworn to by the claimantastate employee also performs functions for a private emplayes notice of claim

andshall be served upon the attorney genera| at his or fiez of provisionsare constitutional. Riccitelli. Broekhuizen227 Ws. 2d10Q 595 N.W2d

¢ " o i . . 392 (1999).

in the capitol by certified mail. Notice shall be considered to Berhis section does not provids administrative remedy for purposes of filing a fed

givenupon mailing for the purpose of computing the time of giwralcivil rights claim under 42 USC 1983 and therefore the faitufile a notice of
ing notice claim undetthis section was not a failure to exhaust administrative remedies-justify
" . . ing denial of a petition. State ex rel. Ledfordircuit Court for Dane Count228
(5m) With regard to a claim toecoverdamages for medical wis. 2d 768599 N.w2d 45(Ct. App. 1999).

malpracticethe time periods under sulQS) and(4) shall bel80 This section provides nofaimative waiver ofthe states immunity to suit, but fore

. - L it when it d fiotowed. The state has not waived its i
daysatter discovery of the injury or the date on which, in the-exei, tver the feceral Far Labor Slandards Asider v Endicorta F Supp. 20
ciseof reasonable diligence, the injury should have been disc@g4(2000).
ered,rather than 120 days after the event causing the injury

(6) The amount recoverable by any person or entity for any SUBCHAPTERIX

damagesinjuries or death in any civil action or ciytoceeding
againsta state dicer. employee or agent, against a NONPIOML * STATUTES OF LIMITATION; ACTIONS BY THE SRTE,
corporationoperating a museum under a lease agreementhet STATUTORY LIABILITY AND MISCELLANEOUS
statehistoricalsociety including any such action or proceeding ACTIONS

based on contribution or indemnificationshall not exceed

$250,000. No punitive damages may be allowed or recoverab$®3.85 Action concerning old-age assistance lien.

in any such action. (1) An action to collect an old—age assistance lien filed uader
(7) With respect to a statefifer, employee or ageniescribed 49.26 1971 stats., prior to August 5, 1978ust be commenced

in sub.(2) (d) 3, this section applies to an event causing the injuyithin 10 years after the date of filing of the required certificate

damageor death giving riséo an action against the statéia#r, unders.49.26 (4) 1971 stats.

employeeor agent, which occurs before, on or after April 25, (2) No claim under s49.25 1971 stats., may be presented

1990. morethan 10 years after the date of the most recent old—age assist
(8) This section does not apply to actions commenasder ancepayment covered by the claim.
s.19.370r19.97 History: 1977 c. 3851979 c. 323

History: 1973c. 3331977 c. 291979 c. 2211979 c. 323.30; 1979 c. 355Stats. Judicial Council Committee’s Note, 1979:This section is previous s. 893.181
1979s. 893.821983 a. 271985 a. 66340, 1987 a. 3421987 a. 403.256, 1989  renumberedor more logical placement in restructured ch. 893. [Bill 326-A]
a. 187206, 359 1991 a. 39269 1993 a. 2728; 1995 a. 158201; 1997 a. 133

Judicial Council Committee’s Note, 1979: This section is previous s. 895.45 893.86 Action concerning recovery of legal fees paid

renumberedor more logical placement in restructured ch. 893. The previous 90— FH :
time period in which to file written noticef a claim against an employee of the stat I’. indigents. An action under s/57.66to recover an amount

of Wisconsin has been increased to 120 days to make the time period consistentaidl by a county for legal representation of an indigent defendant
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shall be commenced within 10 years after the recording of the (c) An owner or occupier of real property for damages result
claim required under §57.660r be barred. ing from negligence in the maintenance, operatiomsgpection
History: 1979 c. 3231993 a. 301 of an improvement to real property

893.87 General limitation of action in favor of the state. (d) Damages that were sustained before April 29, 1994.

Any action in favor of the state, if no other limitation is prescribed (5) Exceptas provided in sub4), this section applieso

in this chaptershall becommenced within 10 years after the caud@!Provementso real property substantially completed before, on
of action accrues or be barred. No cause of action in fatbeof OF after April 29, 1994. _

statefor relief on the grounaf fraud shall be deemed to have (6) This section does notfaft the rights of any person under
accrueduntil discovery orthe part of the state of the facts constich. 102

tuting the fraud. History: 1975 c. 3351979 c. 3231993 a. 309311

History: 1979 c. 323 . . . — .
Judicial Council Committee’s Note, 1979 This sections previous s. 893.18 (6) 893.90 Bond‘ campaign flnancmg, Iobbylng. (1) An

renumberedor more logical placement in restructured ch. 893. [Bill 326-A] ~ actionby the state or any of its depaft.ments OrlagenCies &m)b.y

This section applies only where the action is of a type that does not fall under @gunty,town, village, city school district, technical college dis
otherstatute of limitations. State Molland Plastics Cd.11 Ws. 2d 497331 N.W2d tnct or Other mur"Clpal un|t to recover any sum Of money by rea
320(1983). o

Whereevery day of violation of a statute constitutes a separate violation, a cag@of the breach of an fadial bond or the b_reach ofa bon_d_ of any
of action accrues on each day of an alleged violation. $téterysler Outboard nature,whether required by law or not, given by a publiicef
Corp.219 Ws. 2d 130580 N.W2d 203(1998). or any agent or employee ofgovernmental unit shall be cem
893.88 Paternity actions. Notwithstandings. 990.06 an rknencle(éW|thf|rt\h3 fyef‘trﬁ taftec; ;heltghovernmente(ljl unt recelfvtehs
action for the establishment of the paternity otkild shall be XNOWI€AgeOT the fact that a detault has occurred in some ol the

commencedithin 19 years of the date of the birth of the child ofenditionsof the bond and that was damaged because of the
defaultor be barred.

be barred. S . -
History: 1971 c. 211979 c. 323352 1979 c. 35%.225 231; 1979 c. 357Stats. (2) Any civil action arising under ctil, subchlll of ch. 13
1979s. 893.881983 a. 447 or subchll of ch. 19shall be commenced within 3 years after

This section did not revive a time—-barrpdternity action. In re Paternity of D. L. cquseof action accrues or be barred.

T., 137 Ws. 2d 57403 N.W2d 434(1987). ; X
B S . ! History: 1979 c. 3231981 c. 3351993 a. 399
N W|23ds4elc(§|o&|s;onsfgétéllonal. Paternity of James A. 182 Ws. 2d 166513 Judicial Council Committee’s Note, 1979This section irevious ss. 893.20
e (Ct. App. )- and893.205 (3) renumbered for more logical placement in restructured ch. 893. [Bill
. " ) ) 326-A]
893.89 Action for injury resulting from improvements

to real property . (1) In this section, “exposure period” mean$393.91 Action for expenses related to a forest fire. ~ An
the 10 years immediately following the date of substanti@ictionby a state or town under26.14 (9) (b}o recover expenses
completionof the improvement to real property incurredin the suppression of a forest fire shall be commenced

- . : ; istory: 1979 c. 323
accrueand no action may be commenced, including an action fo!]_{udicial Council Committee’s Note, 1979This section has been created to place

contributionor indemnity against the owner or occupier of the}nto ch. 893 the statute binitation for an action to recover expenses related to-fight
property oragainstany person involved in the improvement tang a forest fire. See the note following s. 26.14 (9) (b). [Bill 326-A]

real property after the end of the exposure periodecover dam

agesfor any injury to propertyfor any injury to the person, or for893'92 Action for contribution.  An action forcontribution

wronaful death. arising out of anv deficiency or defectlie basedon tort, if the right of contribution does not arise out of a
g ' g y y ior judgment allocating the comparative negligence between

ConeuCionoT the consiuction ot of the furmising of materiaid1€parties, shall be commenced within eer after the cause of
! ' g Actionaccrues or be barred.

for, theimprovement to real propertyThis subsection does not ™, ..

! L History: 1979 c. 323
affectthe rights of any person injured as the result ofdefgct  judicial Council Committee’s Note, 1979This sectioris previous s. 893.22 (4)
In any material used ian improvement to real property to com renumberedor more logical placement in restructured ch. 893. [Bill 326-A]
mencean action for damages against the manufacturer er PE3 925 Action for certain damages related to  mining.

ducerof the material. , (1) A claim against the mining damage appropriation under s.
(3) (a) Except as provideth pars.(b) and(c), if a person sus 107.31to recover damages for mining-related injuries shall

tainsdamages as the result of a deficiency or defect in an improygoyghtwithin 3 years of the date on whittie death occurs or the
mentto real propertyand the statute of limitations applicable tgnjury was or should have been known.

thedamages bars commencement of the cause of action thefore (2) (a) Anaction to recover damages for mining—relatec-inju

endof the exposure period, the statute of limitations applicable faqnger s107.32shall be brought within 3 years of the date on

the damages applies. N B which the death or injury occurs unless the department of com
(b) If, as the result of a deficiency or defect inmprovement mercegives written notice within thime specified in this subsec

to real propertya person sustains damages duringtegsod tion that a claim has been filed with it under @, in which case

beginningon the first day of the 8th year and ending on the last day action based on the claim may be brought against the person to

of the 10th year after the substantial completion of the improxghomthe notice is given within one year aftiee final resolution,

mentto realproperty the time for commencing the action for thencluding any appeal, of the claim or within the time specified in
damages is extended for 3 years after the date on which the d@i subsection, whichever is longer

agesoccurreql. o (b) In this subsection “dat&f injury” means the date on which

(c) An actionfor contribution is not barred due to the accruahe evidence of injuryresulting from the actipon which the
of the cause of action for contribution beyond the end of the-expRtionis based, is sfitient to alert the injured party to the possi
sureperiod if the underlying action that the contribution action §sility of the injury The injury need not be stich magnitude as
basedon is extended under péb). to identify the causal factor

(4) This section does not apply to any of the following: History: 1979 c. 353%.7; Stats. 1979 s. 893.207979 c. 355.227, Stats. 1979

- . _893.925; . 2%s.721
(a) A person who commits fraud, concealment or mlsrepresésn893 9251995 a. 257214 9116 (5)

tationrelated to a deficiency or defect in the improvement to re893.93 Miscellaneous actions. (1) The following actions

property. shall be commenced withi® years after the cause of action
(b) A person who expressly warrants or guarantees tAecruesor be barred:

improvementto real propertyfor the period of that warranty or (&) An action upon a liability created by statute when fedif

guarantee. entlimitation is not prescribed by law
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(b) An action for relief on the ground of fraud. T¢teuseof 893.95 Unclaimed property; civil remedies.  Any civil
actionin such case is not deemed to have accrued until the discastion to enforce ch177 is subject to the limitations under s.
ery, by the aggrieved partpf the facts constituting the fraud. 177.29(2).

(c) An action upon a claim, whether arising on contract orHistory: 1983 a. 408
otherwiseagainst a decedent or against a deceslestate, unless gg3 95 Family leave and medical leave; civil remedies.
probate of the estate in this state is commenced within 6 years &{igy civil action arising under €£03.10 (13) (aJs subject tdhe

the decedens death. limitations of $.103.10 (13) (h)
(d) An action under €£68.31 History: 1987 a. 287
(€) An action _under @95'77 o 893.97 Business closing notification.  An action arising
(2) Thefollowing actions shall be commenced within 2 yeargnders.109.07 (3)is subject to théimitations under s109.07 (4)
afterthe cause of action accrues or be barred: (d)

(a) An action by a private party upon a stapgealty or forfer H.istory: 1989 a. 44
turewhen the action is given to the party prosecuting therefor and ) . e
the state, except when the statute imposing it providiifferent 893.98 Cessation of health care benefits notification.
limitation. An action arising under $09.075 (3)s subjecto the limitations

(b) An action to recover a forfeiture or penalty imposed by awders.lOQ.O?S (4) (d)

. . . History: 1997 a. 237
bylaw, ordinance or regulation of any town, coymfyy or village o . . )
NOTE: Statutes not contained in this chapter whichelate to or impose time

or of any Corporat'on or limited “a_b"!ty Pompanmlzed under restrictions on asserting a claim or a cause of action include, bate not limited
the laws of this state, when no otlienitation is prescribed by law 1o, the following:

(3) The following actionsshall be commenced within oneAnnuiment of marriage . ......................c.ccooiii... 767.03
yearafter the cause of action accrues or be barred: Anti—trustviolations ........... ... 133.18 (2)
. . . Bank deposits and collections. . .. ........... ... ... o i 404.111
(@) An action against a shdrir other oficer for the escape pan liquidation, claim .. ........... 000000000 220.08 (5)
of a prisoner arrested or imprisoned on civil process. BeVerage tax, BCOVEIY. . . ... ...\ttt 139.092
: Bridge, lien for damages elatedto. . .. .......... ... ... ... ... 31.26
(b) An aCt_Ion under Ch.35 Bulk transfer, creditor action ............... ... ... .. ... 406.111
(4) An action by a drainage board for damages und&8.92  Business closing notification, claims and actions. . ............ 109.07 (4)
(2) shall be commenced within 3 years after the drainage bo&hﬂdutfe*t‘_eaﬂlﬂg o Stgtus-t: ------------------------------- '7'7%8('5%%
discoversthe fact, or with the exercise of reasonable diligeng@hsiruction len. bond, otice . ........................... .1 :
. X nstruction lien, notice . .......... ... i 779.02
shouldhave discovered the fact of the damage, whichever congggstruction lien, notice and claim . . . ... ..+ vvvvoeeeeennnnn. 779.06
first, or be barred. Consumer transactions, customeremedies . ................... 425307

History: 1979 c. 3231993 a. 98112, 456, Contract for sale,_breach ................ SERRY SRR 402.725

Judicial Council Committee’s Note, 19797This section has been created to plac&00peratives, articles of amendment, contesting validity. . ...... 185.53 (4)
in one location within restructured ch. 893 various miscellaneous statutes of limfgoperatives, dissolution, effect onamedy. ..................... 185.76
tion for easier reference and use. Sub. (1) (a) is previous s. 893.19 (4). Sub. (1§@gperatives, dissolution, unlawful distributions . ............. 185.71 (6)
is previous s. 893.19 (7). Sub. (1) (c) is previous s. 893.19 (9). Sub. (1) (d) is previcagporations, directors’ liability, proceedings against. . ... ... 180.0833 (3)
$.893.19 (10). Sub. (2) (a) is previous s. 893.21 (1) with a comma placed after@oeporations, dissolution, nonstock, emedies . . ............... 181.1407
word “penalty” in order to have the section accurately reflect the decision in Grer@srporations, dissolution proceeding, claim. . . . . . 180.1406 (2), 180.1407 (2)
v. 20th Century Fox Film CorporatioR32 F2d 325(1956). Sub. (2) (b) is previous Corporations, shareholder dissent. ............ 180.1328 (2), 180.1330 (1)
s.893.21 (4). Sub. (3) (a) is previous s. 893.22 (1). Sub. (3) (b) is previous s. 89%dZnorations, take—over recovery of security. . . .............. 552.21 (3)
(3). [Bill 326-A] B o Creditors Claims ... 128.14

If the complaint does not allege the requisite elements for a cause of action basgf, lien for damageselatedto .............................. 31.26
on fraud, s. 893.1@r), 1969 stats. [now s. 893.93 (1) (b)] does not appistate of  Death, effect on cause of aCtON. . . . . ..o oo oo 859.15
Demos,50 Wis. 2d 262184 N.w2d 117. Decedents estate:

A complaint alleging employment discrimination on the basesfand seeking  Contesting Claim . .. ... ...........o.ouiuiieinana. .. 859.33
back pay damages is antion upon a liability created by statute, and in the absencec|aim AQAINSE. .« .+t ettt 859.01
of any other applicable limitation, the 6-year limitation of s. 893.19 (4), 1969 statSg|ection of surviving spouse. 861.1
[now s. 893.93 (1) (a)] applies.alta v Montgomery Vérd & Co.,Inc. 66 Wis. 2d Fraud Of SUTVIVING SPOUSE + - « « « « « « « v v v eeeeeeee 861.17 '(5)
53,224 N.w2d 389 Al e onarty antesmant g -

N . . Marital pr operty agreement . ................. ... ...... 766.58 (13)

Whereunreasonable delay in bringing suit prejudices the defebeaatise of the 141t claim AQAINSE -« e oo e e e e e 859.45

deathof a key witness, laches will bar suit even if the s. 893.19 (7), 1973 stats. [nBchrimination in employment, complaint . . . .+« v v v 111.39 (1)

893.93(1) (b)] statute of limitations does not. SchaféMegner78 Wis. 2d 127254 Drainage proceedings, appeals 88.09
N'W'Zd. 193 : I . Election, contesting, Notice . . . . ... ...t 13.23

Thelimitation period under sub. (1) (b) was tolled when the victim“bafficient Execution. after death of debtor 815.14
knowledgeto make a reasonable person aware of the foeetiligent investigation”. Extraditioﬁ of persons of unsourid mlnd """""""""""" 51'84
Stockman. La Qr0|x,790 F2d 584(1986). - . Family and Medical Leave Act, violations. . ................. 103.10 (13)

A cause of action under sub. (1) (b) accrues on the discovery of the fraud.- Dis! y rosecutions 93974
ery occurs when the party has knowledge that would cause a reasonable pers Io%ydgmage fom milldam. action for . . ... T 3133 .(1)

ggléesiuWICIent inquiry to discover the fraud. - Owen Wangerin,985 F2d 312 Franchise investment, actiontoenfaze...................... 553.51 (4)

Section551.59 (5) applies to actions arisiagt of sales of securities under SECFraudulent representation, commegial ................. 100.18 (1) (b) 3.

| ther than s. 893.19 (7 893.93 (1) (b)]. K i&Co. Inc357 Gambling, recoveryofwagers. ... 895.056
I;:ugargg §3f ans (7) Inow (1) (). Krameoewi & Co., Inc Garnishment, reinstatement of employment. . .................. 425.10
49.08

Sections. 893.21 (1) [now s. 893.93 (2) (a)] was not controlling of an action by tl nergl relief,brecoveryl """""""" by iocal Governments 292
EEOC chaging discrimination in employment where the statute limited only actgazardous substance cleanup, cosecovery by local governments 292.33 (7)

broughtby a “private party” and the EEOC is a federal agency enforcing publiégalth care benefits cessation, failur of employer to notify .. ... 109.075 (4)
policy. Equal Employment Opportunity Comm.haacke & Joys C®75 F Supp.  Highways, alleys, defectindeed . .......................... 80.01 (4)
852 Home inspectors, actions against . .. ........................ 440.977
Section893.19 (4), 1977 stats. [now s. 893.93 (1) (a)] goveiikrights actions.  Housing discrimination ................. ... .. ..., 106.04 (6) & (10)
Minor v. Lakeview Hospital421 F Supp. 485 Income tax, collection actions. . ................. ... . ... 71.77
Section893.19 (4), 1977 stats. [now s. 893.93 (1) (a)] governed an action un#gurance, actionon policy ... ... £631.83
federallaw against an oil refiner for compensatory damages for alleged owgashar Insurance policy, absentinsued ........ R 813.22
Section893.21 (1), 197%tats. [now s. 893.93 (2) (a)] governed an action for trebléisurance securities, ecovery of insider pofits ............... 611.31 (4)
damages.U. S. Oil Co., Inc. vKoch Refining Co497 F Supp. 125(1980). Insurer liquidation, claim .......................... 645.47 (2), 645.49
Thedefendant in a civil rights action was estopped from pleadirgiahge of lim  Insurer rehabilitation ... TR e 645.34
itationswhere its own fraudulent conduct preventieel plaintif from timely filing  Limited liability company , claims against dissolved
suit. Bell v City of Milwaukee 498 F Supp. 13391980). COMPANIES. . .. oot ettt 183.0907 (3), 183.0908 (3)
Limi}ed liability company, V\{rongful distribution ............. 183.0608 (3)
893.94 Organized crime control; civil remedies. Any ng:g;lpg r?é)feg%’i l;'fggvgggwitl;gggﬁz --------------------- 1'(7;361'50( 1%3
C|V_|| action arising under s846.80to946.88is subjecto the limi ) malpractice, mediation QUESLONlS . . . . ... .......... 655.44 (4)
tationsunder s946.88 (1) MiInor' s estate, BCOVENY Of .. .. ...\t 786.50
History: 1981 c. 2801989 a. 121 Misdemeanor proSECULtiONS . . . . .. oot i 939.74
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Monopoly, recovery of damages. . .. ....................... 133.18 (2)
Mortgage foreclosute on agricultural property, deficiency ......... 846.04
Motor vehicle; extended warranty claims . . ................. 218.017 (3)
Motor vehicle dealer; forfeiture for violation ................ 218.01 (8m)
Negotiable instruments . .. ... 403.118
Parental rights termination, motion for relief .. ................ 48.46 (2)
Partition ........ .. .. 842.31
Personnel commission, appealsto. .. .................... 230.44 (4) (c)
Personnel commission orders, actiontoenfoe . .............. 230.44 (3)
Probate, action on fiduciarysbond .. ...................... 878.07 (3)
Probate, distributees, actionsagainst. .. ...................... 865.19
Probate, informal administration, fraud ...................... 865.031
Probate, personal epresentatives, actions against. ... ........... 865.18
Probate, spouses’ rights in fraudulent transfers. . .. ........... 861.17 (5)
Probate, summary poceedings, claim. . ..................... 867.02 (4)
Property tax, collectionaction ............................... 7455
Public assistance,@covery of . . ....... ... .. . i 49.08
Public improvements, actiononbond. . ..................... 779.14 (2)
Public improvements, notice of claim, lien................... 779.15 (3)
Racketeering violations, civil or criminal actions . . ............ 946.88 (1)

Railroad, claim forovercharge . . .. ..................... 195.37, 195.38
Real estate bokers’ commission lien, enfocement action. . . ... .. 779.32 (9)
Real estate loan, 1st lien, customer action. . ................ 428.106 (4)
Real property, action for rentor profits . . .. ............ 843.09, 843.13 (1)
Real property conveyances, adverse claims.
Repeal, effectof . ........ ... ... . 990.06, 991 07
Sales and use taxes, liability determinations . . ................... 77.59

Sales finance company; forfeitue for violation .. .......... 218.01 (8m)
Savings and loan liquidation, claimin.................... 215.32 (6) (a)
Securities violations, civil liabilities . ....................... 551.59 (5)
State public official interested in contract, actiontovoid . ........ 19.45 (6
Statute of limitation, repeal, effect. .. ................... 990.06, 991.07
Tax certificate, voided . .. ......... .. ... 75.20
Tax deed, actionby grantee. .. ......... ... .. i 75.26
Tax deed, action to bar pevious owner. .................c. ... 75.39
Tax deed, application of all limitations ... ...................... 75.28
Tax deed, ecovery by formerowner .. ........... ... .. .. ... .. .. 75.27
Tax deed, void, ejectmentaction. .. .......... ..., 75.29
Tax deed, void, ecovery by originalowner...................... 7530
Ticketrefunds. . ...... ... ... . 134.22
Unclaimed property; generally .. ............ ... ... .... Chs. 171,177
Unclaimed property; museumloans ............. ... ... ...... 171.32
Unfair honesty testing, employmentelations . . ................ 11.39 (1)
Unfair labor practice claim . .......... ... ... ... ... 111.07 (14)
Victim’ s civil action againstcriminal ... ................... 949.165 (10)
Victim’ s compensation, claimfor. ......................... 949.08 (1)
Wards’ estates, BCOVEIY . .. ... vit ittt 786.50
Well contamination, tolling of limitations .. ................. 281.75 (15)

Worker’ s compensationclaims .................. 102.12, 102.16, 102.17
Worker’ s compensation, 3rd party action. .. ................. 102.29 (5)

NOTE: Notice of injury, filing, disallowance or commencement of action time
limits imposed by statutes governing claimsagainst government entities,
include, but are not limited to, the following:

177.13
.............................. 227.53

Abandoned property, claim for
Administrative order, review of

LIMITATIONS 893.98
Airport pr otection, claim fordamages . .................... 114.135 (2)
Animals distrained, proceeds ofsale. . ........... ... ... ...... 173.06
Condemnation appeals . ...t 32.05, 32.06
Condemnation, firstclasscity. . ....................... 32.61 (2), 32.70
Corporations, administrative dissolution,
reinstatement. . ... 180.1422 (1), 180.1423 (2)

Corporations, foreign certificate of authority revocation, appeal 180.1532 (1)
Corporations, secetary of state filing refusal, appeal . .. ...... 180.0126 (2)
County law enforcement personnel, einstatement. . .. .......... 59.52 (8)
County parks, special assessmentortax................... 27.065 (1)

Dogs, claim fordamages by . ......... ... .. ... . ... 174.1

Estate tax, appeal of determination. . ....................... 72.30 (4)
Franchise tax, efund claim .. ........... ... ... .. .. ... ..., 71.75 (2)
Highway construction, action for damages. .. .............. 80.24, 80.25
Highway grade change, claim for damages........... 32.18, 88.87 (2) (c)
Income tax, appeals to appeals commissian

Income tax, assessmemappeal...............................7188
Income tax, overpayment, actionto collect . ..............71.74 (13) (b)
Income tax, refund claim ....... ... ... ... ... . 71.

Income tax, refund claim by spouse. . ................ ... ... ..., 71. 80

Income tax, refund of credits 71.07 (6) (b), 71.28 (1) (c), 71 a7 (1) (c)
Industry, labor and job development department orders. . ... ... 101.02 (8)
Institutionalized persons, claim for retained funds. . ............... 46.07

Insurance company tax and fees,afund action ................ 76.08 (2)
Motor transportation tax, claimfor ............ ... ... ... .... 194.51
Motor vehicle fuel tax, claimfor .............................. 78.69
Motor vehicle fuel tax, collection and penalty. . ................ 78.70 (7)
Motor vehicle fuel tax, refund for destroyed fuel .. ................ 78.19
Motor vehicle fuel tax, refund for exempt transactions. . ........ 78.01 (2r)
Motor vehicle tax, claimfor . ... ... ... ... ... . .. 345.08
Municipal power district, claim procedure .. ................. 198.12 (2)
Payment orders, unpaid municipal . ........... ... ... ... ... 66.0417
Police personnel, einstatement . ............... ... .. ...... 62.13 (5)
Property taxes, appeal of assessment of divided pa . ............ 70.323
Property taxes, appeals to appeals commission. . ................ 73.01
Property taxes, excessive assessments. . ................... 71437 (2)
Property taxes, manufacturing pioperty, objection to assessment . . . 70.995
Property taxes, objection to assessed value . ...................70.47
Property taxes, objection to assessment, certiorari action. . .. ....... 70.47
Property taxes, objection to assessment, departmergview . . ........ 70.85
Property taxes, unlawful recovery . ......... ... ... .. ... .... 74.35 (5)
Public employee, trust fund benefits . . .....................40.08 (10)
Publicland,voidsales. .. ................ ... ... .. .. ... ... 24.355

Public utility tax, objection to assessment 76.08, 76.10, 76.39 (4) (b), 76.48 (5)
Sewage drain construction, damage claims. .. .................. 281.4
Sewerage district, action to contest debt 66.918
Sheriff deputy, reinstatement . . .. ........ .. . . 59.26 (8)
State, claimsagainst . . ......... ... ML 2

Street grade change, claim fordamages . .. .................... 32.18
Tax certificates, actions elatingto ................ ... ...... 75.61 (1)
Tax deed, action for poceeds by formerowner. . .............. 75.36 (2)
Tax deeds or certificates, @covery of paymentfor................. 75.24
Tax foreclosure, recovery of damages by owner .. ........... 75.521 (14a)
Town sanitary district creation, review oforders. . ................ 60.73

Zoning board of appeals
Reference also should be made to the index.
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