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CHAPTER 9
POST ELECTION ACTIONS; DIRECT LEGISLATION

9.01 Recount. 9.20 Direct legislation.
9.10 Recall.
Cross-reference: See definitions in £.02 4. The boardashall deposit all moneys received by it into the

accountunder s20.510 (1) (g)and shall pay the fees required for
9.01 Recount. (1) PETITION; FEES;GENERALPROCEDURES.(3)  eachrecount to the countglerks of the counties in which the
Any candidate voted for any election or any elector who votedrecountis to be held. The county clerk shall deposit fees received
upon any referendum question at any election may requeshghim or her with the county treasur@hemunicipal clerk shall
accompaniedy the fee prescribed in pgag), if any, with the 5. In this paragraph, the “leading candidate” inclueesry

proper clerk or body under pdar) not earlier than the time of individual whose vote total at the time of the filing of the recount

completionof the canvass and not later than 5 p.m. on the 3rd bLf:?étition would entitle the individual to election or nomination to
ness day following the last meetidgy of the municipal or county office. In an election in which more than onécgf of the same

boardof canvassers determining the election for thficebr on ; ) :
thatreferendunguestion arif more than one board of canvassery/P&1S 10 be filled from the santerritory, the number and percent
of votes cast under this paragraph shall be determinécsby

makesthe determination not later than 5 p.m. on the 3rd busin Siding the total number of vot t for thficaf by the number
dayfollowing thelast meeting day of the last board of canvasse Ng the total number of votes cast 1o y the numbe
offices being filled at the election from the same territory

which makes a determination. If the chairperson of the board™or i -
chairpersorg designee makes the determination for tfieeobr (ar) 1. Inthe event of a recount for anfia#, the petition shall

the referendum question, the petitioner shall file the petition nBg filed with the clerk or body with whom nomination papers are
earlier than the last meeting daf/the last county board of can filed for that ofice.

vassergo makea statement in the election or referendum and not 2. In the event of a recount for a referendum, the petition shall
later than 5 p.mon the 3rd business day following the day obefiled with the clerk of thgurisdiction in which the referendum
which the elections board receives the last statement fronisaalled, and in the case of the state with the elections board.
countyboard of canvassers for the election or referendum. Each 3. ypon receipt of a valid petition, the clerk shall thereupon

acandidate for the 6e in question or that he or she voted on thgon, by the board, the board shall promptly by certified mail or
referendunguestion in issue; that the petitioner is informa@d  ,iherexpeditious means order the proper county boards ef can
believesthat a mistake or fraud has been committed in a specifiggsserdo commence the recount. County boards of canvassers
ward or municipality in the counting and retumntbk votes cast sha||convene no later than 9 a.m. on the day following reagipt
&horder and may adjourn faot more than one day at a time until
therecount iscompleted in the countgxcept that the board may
rmit extension of the time for adjournment. Returns from a
ountordered by the board shall be transmitted to tfieeobf
board as soon as possible, but in no case later than 13 days from
date of the order of the board directing the recount. The chair
s[38Fsonof the board or the chairperssriesigneenay not make

defect,irregularity or illegality in the conduct of the electiohhe

petition shall specify each ward, or each municipality where
wardsexist, inwhich a recount is desired. If a recount is request
for all wardswithin a jurisdiction, each ward need not be sPedhe
fied. The petitiormay be amended to include information disco%he
eredas a result of the investigation of the board of canvasser:
the chairperson of the board or chairpersaiésignee after the-il a determination in any election if a recount is pending before any

ing of the petitionjf the petitioner moves to amend the petition ag . . ;
- e ountyboard of canvassers in that election. The chairperson of the
soonas possible after the petitiondiscovered or reasonablyﬁ ard)(l)r thechairpersors designee need not recount%ctual bal

shouldhave discovered the information which is the subject of t -
L : ; ._10ts, but shall verify the returns of the county boards of canvassers
amendmenand the petitioner was unable to include |nf0rmat|0I making his or her determinations.

in the original petition. b) Th board of hall i
(1 Exchtnontr et sl sy ) T ol bl sl o 1o
fee prescribed in this paragraph. If thefelitnce between the ’ d : 5 yd lat gth 9 y the day followi
votescast for the leading candidate and those cast for the paftesunder sub(2) and no later than 9 a.m. on the day following
tioneror the diference between thefiaiative and negative votes 1€ st day for filing of a petition and proceed to recount the bal
castuponany referendum question is less than 10 if 1,000 or Iel%%S in the wards or municipalities specified and to review the
votes are cast or less than .5% of the total votedaratie ofice ~ allegationsof fact contained in the petition or petitiondhe

or on the question if more than 1,000 votes are cast, the petitiofgGountshall proceed for each ward or municipality as f°|.|°W53
is not required to pay a fee. 1. The board of canvassers shall first comparedbgstration

2. If the difference between the votes cast for the leading cd#f PO!l lists and determine the number of voting electors.
didateand those cast for theetitioner or the diérence between 2. The board of canvassers shall then examine the absentee
theafirmative and negative votes cast upon any referendum quesllot envelopes. Any defective absentee ballot envelopes shall
tion is at least 10 if 1,000 or less votes are cast or at least .5%efaid aside, properly marked andrefully preserved. The num
morethan 1,000 votes are cast, the petitioner shall pay a fee ofagof voters shall beeduced by the number of ballot envelopes
for each ward for which the petition requests a ballot recount,sgtaside under this subdivision. An absentee ballot envelope is
$5 for each municipality where no wards exist. defectiveonly if it is not witnessed or if it is not signed by the voter

3. All fees shall be prepaid cash or another form of paymentor if the certificate accompanying an absentee ballot thatfee:
which is acceptable to thefifer to whom they are paid. No peti receivedby facsimile transmission or electronic mail is missing.
tion for which a fee isequired is valid unless the proper fee is paid 3. They shall then examine the container or bag containing the
at the time of filing. ballotsto be certain it has not been tampered with, opened, or
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openedand resealed. Any irregularities or possible tamperingssershall publicly unlock the voting and counting mechanism
with the container or bag shall be noted. of the machine, and shall proceed to examine and test the machine
4. When the container drag has been checked, it shall b& determine the cause of the discrepancy in returns from the
openedand the contents removed. The board of canvassers siiagichine. A similar test shall be performed for electronic voting
without examinationother than is necessary to determine thagachinesto ascertainwhether there is any malfunction in the
eachis a single ballot, count the number of ballots therein, exclugiachine. After the completion of the examination and test, the
ing ballots removed under 8.51 (2) (e) Then, for each opened boardof canvassers shall prepare a statement giving the results of
absentedallot envelopahat was laid aside as defective undethe examination and test. The statement shall be witnessed by at
subd.2., the board of canvassers shall, without inspection, rd@astone witness.
domly draw one absentee ballot from the container or bag. -In dif 8m. Where a voting machiner electronic voting system is
ferentiatingabsentee ballots from other ballots, the board of camsed,and anerror in the vote total as shown on the machine or
vassersshall presume that a ballot initialed only by the municipaécord of votes cast is clearly apparent, libard of canvassers
clerk, the executive director of the board of election CommiSSiomaychange the vote total as shown by the machine or system and
ersor a deputy clerk or secretaryais absentee ballot. If there arecertify or use a dferent total to certify a diérent result than is
moredefective absentee ballot envelopes tiene are probable indicatedby the machine or system if there is evidence of a spe
absenteeballots, all of the probable absentee ballots sbell cific malfunction in the machine or system, if the malfunction
removedfrom the container or bag. Additionadllots shall be couldreasonably have caused the erand ifclear and convinc
removedonly if the number of remaining ballots still exceeds thiag evidence exists which indicates the exact actual motaber
numberof voting electors recorded under subgreduced by the of yotescast. The burden of demonstrating that a vote total shown
numberof defective envelopes set aside under skibdll ballots ona machine or record of votes cast is incorrect vétiisthe party

removedshall not be counted, but shall be marketbake reason seekingto change the recorded result on the basis of clear and con
for their removal, set aside and carefully preserved. If the numigicing evidence.

of ballots still exceeds the number of voters, the bohcdnvass 9. If upon the recount it appears that the original canvass of

ersshall place all ballots face up to check for blank ballots. Argégdretums by the electionfinfals was incorrect, thetatements

blank ballots shall be so marked, set aside and carefully preserv P
If the number of ballots still exceeds the number of voestgced accgr%tiﬁg]’;lnatlons of the boadd canvassers shall be corrected

by the number of defective envelopes set aside under 3ylite . I . .
boardof canvassers shall place all ballots face down to cteck 10 Recounts at polling places utilizing an electronic voting
initials. Any ballot not properly initialedby 2 inspectors or any SyStemin which ballots are distributed to electors shall be per
absentedvallot not properly initialed by the municipal clerk, thdormedin accordance with the procedure for recounting pagier
executivedirector ofthe board of election commissioners or #Pts insofar as applicable, except as provided %0 Recounts
deputyclerk or secretary shall be temporarily set asidetaad at polling places utilizing electronic voting machines shall be per
board of canvassers shall, without inspection, randomly draf@fmedin accordance with the procedure for recounting vcass
from these ballots as many as are necessary to reduce the nu¥bgtechanical voting machines, insofar as applicable, except as
of ballots to equal the numbef voters. Any ballots removed for Providedin s.5.9Q
lack of initials shall not be counted but shall be marked, set aside 11. All steps of the recount shall be performed puhlicly
andcarefully preserved. If the number of ballots still exceeds theceptas providedn subd.12., all materials and ballots may be
numberof voters reduced by the number of defective envelopeiewed andidentified by the candidates, the person demanding
setaside under sub@., the remaining ballots shall be returned téhe recountand their authorized representatives and counsel, but
the container or bag and the board of canvassers shall draw-a nanty members of the board of canvasserd tabulators assisting
berof ballots equal to the excess number of ballots by chance @imemmay touch any ofhe materials or ballots. The candidates,
without inspection from theontainer or bag. These ballots shallhe persondemanding the recount and their authorized representa
not be counted bughall be marked as having been removed by ttiges and counsel may object to the counting of any ballot. Any
canvassersn recount due to an excess number of ballotasgi¢ errorsshall be corrected.
andcarefully preserved. 12. Except as authorized inG47 (8) the board of canvassers

5. When the number of ballots and voters agree, or after nehall not permit access to the name of any elector who has
ing that thenumber of voters exceeds the number of ballots, toetaineda confidential listing under €.47 (2)during the recan
boardof canvassers shall return all ballots to be counted to the halss.
lot box and shall turn the ballot box in such manner as te thor (2) Norice To canpibates. When the recount concerns an

oughly mix the ballots. The recount shall then begin. electionfor an ofice, the clerk or body with whom the petition is
5m. Except as otherwise providedthis section, the recount filed shall promptly prepare a copy of the petition for delivery to
shallbe conducted in accordance witl7 S1 eachopposing candidate for the saméioef whose name appears

6. In recounting the votes cast on a voting machine in whiom the ballot. In a recount proceeding for a partisan printhey
therecord of the votes cast is contained in the machine, the boelatk or body shall prepare a copy of the petition for delivery to
of canvassers shall make a record of the number of the seal, if @aghopposing candidate for the same party nomination for the
the number otheprotective counter or other device, if one is-prosameoffice, toeach opposing candidate for the party nomination
vided, and shall open theecording compartment of the machinepf each other party for the samdicé and to each independent
andwithout unlocking the machine againstting, shall recount candidatequalifying to have his or her name placed on the ballot
thevotes thereon. If the machiigean electronic voting machine for the succeeding election. A candidate or agent designated by
utilizing a detachable record of votes cast, the record shall deandidate may personally accept delivery of a copy of the peti
retabulatedunder s5.90 tion. Upon such deliveryheclerk or body shall require the candi

7. When a machine is recounted, the board of canvassers giafior agent to sign a receipt therefdfra candidat®r agent does
proceedto inspect and examine the machine showing the votest personally accept deliverythe clerk or body shall then
cast for each dite or referendum specified in the petition, angromptly deliver the copies of the petition the sherff who shall
shallmake a record of theotes for that dice or referendum as promptly deliver thecopies of the petition to each candidate at the
shownon that votingmachine, which they shall certify as correctaddresgyiven on the candidatehominatiorpapers, without fee,
in the presence of at least one witness. in the manneprovided for service of a summons in civil actions.

8. If upon the recount it is found that the original canvass of (3) REPRESENTATION AND OBSERVATION. The petitioner all
the returns has been correctly made from a voting machine amposingcandidates and interested persons shahtided to be
thata discrepancy still remains unaccountedtfezboard of can  presentin person and by counsel to observe the proceedings.
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(4) RIGHT TO COMPLETERECOUNT. Whenever a recount peti  (d) Whenever publication of an original determination is
tion for part of the wards within a jurisdictiam district, or for part required,the county or municipal clerk shall publish the recount
of the municipalities within a district where there are no wards,determination in the same manner

filed under this section, the opposing candidate, or any voter or(6) AppeaLTOCIRCUITCOURT. (a) Within 5 business dayefter
otherinterested party including a municipality if on a referendugompletionof the recount determination by theard of canvass
questionmaysimilarly file a petition for recount in any or all of ers in all counties concerned, or within 5 business days after
the remaining wards or municipalities in the jurisdiction ordiscompletionof the recount determination by the chairpersothef
trict. The petition shall be filed not later than 5 p.m. 2 days aftgsardor the chairpersos’designee whenever a determination is
the board of canvassers completes the first recount. The propgideby the chairperson or designee, any candidate, or any elector
boardof canvassers shall reconvene at 9 a.m. on the next busingsénfor a referendum, aggrieved by the recount may appeal to
dayfollowing thefiling of the petition and proceed to recount theircuit court. The appeal shall commence by serving a written
ballotsin all wards or municipalities specified and to otherwisgotice of appeal on the other candidates and persons who filed a
reviewthe allegations of factontained in the petition. Any errorswritten notice of appearanceefore each board of canvassers
shallbe corrected. whosedecision is appealed, or in thase of a statewide recount,
(5) OATHS; MINUTES; WITNESSFEES; TABULATORS; TIMING; PUB-  beforethe chairperson of the board or the chairpessdasignee.
LICATION. (a) The board of canvassers or the chairperson of fhiee appellant shall also serve notice on the bddite chairper
boardor the chairpersos’designee shall keep complete minutesonof the board or the chairperserdesigneés responsible for
of all proceedings before the board of canvassetise chairper determiningthe election. The appellant shall serve the notice by
sonor designee. The minutes shall include a record of objectiarestified mail or in person. The appellant shall file the notice with
andoffers of evidence. If the board of canvassers or the chairptiae clerk of circuitcourt together with an undertaking and surety
sonor chairpersos’designee receives exhibits from any pattg in the amount approved by the court, conditioned upon the pay
boardof canvasserer the chairperson or designee shall numbenentof all costs taxed against the appellant.
andpreserve the exhibits. The board of canvassers or the chairpef(b) If an appeal is filed from a recount determination in an elec
sonor chairpersos’ designee shall make specific findingsasft  tion which is held in more than one judicial circuit, the chief judge
with respect to any irregularity raised in the petition or discovereglthe judicial administrative district in which the election is held
during the recount. Any member of the boardafvassers or the shall consolidate all appeals relating to that election agsbint
chairpersoror chairpersos’ designee may administer oaths; ce circuit judge, who shall ba reserve judge if available, to hear
tify official acts and issue subpoenas for purposes of this sectigizappeal. If theslection is held in more than one judicial admin
Witnessfees shall be paid by the countiy the case gfroceed istrativedistrict, the chief justice of the supreme court shall make
ings before the chairperson of the board or chairpessiesignee, the appointment.
witnessfees shall be paid by the board. (7) CourTPROCEDURES. (@) The court with whom an appeal
(b) The boaraf canvassers conducting a recount may seldstfiled shall forthwith issue an order directing eaaffected
andemploy tabulators to assist it in its dutiesbilators shall per countyor municipal clerk or boarth transmit immediately all bal
form their duties under the direction of the board of canvasselsts, papers and recordsfedting the appeal to the clerk of court
Only the members of the board of canvassgescompetent to or to impound and secure such ballots, papersesutds, or both.
makeany determination as to the validity of any vote tabulateTthe ordershall be served upon eacleated county or municipal
Compensatiomf tabulators shall be determined undef.83 clerk or boardand all other candidates and persons who filed a
(om) Upon the completionf its proceedings, a board of ean written notice of appearance before any board of canvassers
vassershall deliver to the board one copy of the minutes of thigvolvedin the recount.
proceedingskept under par(a). In addition, in thecase of a (b) The appeal shall be heard by a judge without a jury
recountof an election for state or nationafiog, for each candi Promptlyfollowing the filing of an appeathe court shall hold a
datewhose name appears on the ballot for thitefunder the schedulingconference for the purpose of adopting procedures that
nameof a political partythe board of canvassers shall deliver ongill permit the court to determine the matter as expeditiously as
copy of the minutes to the chieffafer, if any, who is named in any possible.Within the time ordered by the court, the appellant shall
registrationstatement filed under $1.05(1) by the state commit file a complaint enumerating with specificity every allegezbu
teeof that political partyand in the case of a recount of an electidarity, defect, mistake draud committed during the recount. The
for county ofice, for each candidate whose name appears on #ygpellantshall file a copy of the complaint with each person who
ballot for that ofice under the name of a politigadrty the board is entitled to receive a copy of the order under (@ar Within the
of canvassers shall deliver one copy of the mintdgese chief time ordered by the court, the other parties to the appeal shall file
officer, if any, who is named in any registration statement filednanswer Within the time ordered by the court, tharties to the
unders.11.05 (1)by the county committee of that political partyappealshall provide the court with any other informatindered
(c) If the recount is made by a municipal or county board &% the court. At the time and place ordered by the court, the matter
canvassersind the result is required to be reported to a courgfallbe summarily heard and determined and costs shall be taxed
boardof canvassers or to the chairperson of the board or the chain other civil actions. Those provisions of dB81to806 which
person'sdesigneethe board of canvassers making the initigdre inconsistent with a prompt and expeditious hearing do not
recountshall immediately certify the results to the coubpard applyto appeals under this section.
of canvassers or to the chairperson of the board or designee. If §8) ScoreorREviEw. Unless the court finds a ground fmt
countyboard of canvassers receives such results, it shall then dirg aside or modifying the determination of the boardasfvass
vene not later than 9 a.m. on the nébdsiness day following ersor the chairperson of tHeoard or chairpersom'designee, it
receiptto examine the returns and determine the results. |If tsleallafirm the determinationThe court shall separately treat-dis
chairperson of the board or the chairpersat@signeaeceives putedissues of procedure, interpretations of law and findings of
suchresults, the chairperson or designee shall publicly examifaet. The courimay not receive evidence noferked to the board
the returns and determine the results not later than 9 a.m. onaheanvassers or the chairperson or chairpesstgsignee except
3rd business day following receipt, but if that day is eatiian for evidence that was unavailableagarty exercising due dili
thelatest day permitted for thatection under 7.70 (3) (a)the genceat the time ofhe recount or newly discovered evidence that
chairpersorof the board or designee may examine the returns atmlld not with due diligence have been obtained during the
determinethe results not later than the day specifiesl h70 (3) recount,and excepthat the court may receive evidence not
(a). offeredat an earlier time because a party was not represented by
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counsel in all or part of a recount proceedidgparty who fails schooldistrict oficer shall be signed by electors eqtaht least

to objector fails to ofer evidence of a defect or irregularity during25% of the vote cast for thefife of president at the last election
the recount waives the right to object ofesfevidence before the within the same district or territory as that of thdiagholder
courtexcept in the case of evidence that was unavailable to a paejngrecalled.

exercisingdue diligence at the time of the recount or newly dis (c) If no statistics are available to calculate the required num
coveredevidence that could not with due diligence have begr of signatures on a petition for recalbofofficer, the number
obtainedduring the recount or evidence received by the court dgesignatures shall be determined as follows:

to unavailability ofcounsel during the recount. The court shall set 1 The area of the distriat square miles shall be divided by
asideor modify the determination if it finds that the board of-canpe grea of the municipality in square miles in which it lies.
vassersr the chairperson or chairperseniesignee has errone 2. The vote for governor or president, as required, at the last

ously interpreted a provision of law aradcorrect interpretation L R PR At
compelsa particular action. If the determination depends on agﬁneral election in the municipality withishich the district lies

: IIlbemultiplied by 25% of the quotient determined under subd.

fact found by the board of canvassers or the chairperson or ch a L : :
person’sdesignee, the court may not substitute its judgment fi rto determlng thenrequwed number of s_lgnat_ures.
thatof the board of canvassers or the chairperson or designee as>: If @ district is inmore than one municipalitthe method of
to the weighbof the evidence on any disputed finding of fact. Thgetermination under subds.and2. shall be used for each part of
courtshall set aside the determination if it finds that the determirf@€ district which constitutes only a fractiorgrt of any area for
tion depends on any finding of fact thiatnot supported by sub Which election statistics are kept.
stantial evidence. (d) The oficial or agency with whom declarations of candi

(9) APPEAL TO COURT OF APPEALS. (a) Within 30 days after dacyare filed for each dite shall determine and certify to any
entry of the orderof the circuit court, a party aggrieved by thdnterestedperson thenumber of signatures required on a recall

ordermay appeal to the court of appeals. petition for that ofice. -

(b) If an appeal is filed in respect to an election which is hejd (2) PETITION REQUIREMENTS. (a) Every recall petition shall
in more tharonecourt of appeals district, the chief justice of thé@ve€ on the faceat the top in bold print the words "RECALL
supremecourt shall consolidate all appeals relating to that electiiF 1/ TION". Otherrequirements as to preparation and form of
and designate one district to hear the appeal, except tiaat if '€ Petition shall be governed by&4Q o
appealis filed in respect to an election for statewidéicefor a  (b) A recall petition for a cityvillage, town or schodfistrict
statewidereferendum, the appeal shall be heard by the 4th dist@éfice shall contain a statement of a reason for the recall which is

courtof appeals. relatedto the official responsibilities of the dtial for whom
(c) Thecourt of appeals shall give precedence to the app&ainovalis sought. , ,
overother matters not accorded similar precedence hy law (c) A petition requesting the recall of each electdigef shall

(10) STANDARD FORMS AND METHODS. The elections board be prepared and filed separately

shall prescribe standard forms aptbcedures for the making of ~ (d) No petition may be &éred for filing for the recall of an fof
recountsunder this section. cerunless the petitioner first files a registration statement under

s.11.05 (1)or (2) with the filing oficer with whom the petition is

filed. The petitioner shall append to thegistration a statement

indicatinghis or her intent to circulate a recall petition, the name

mitted during the voting or canvassing process. of the oficer for whom recall is sought and, in the case of a petition
History: 197% c. 2511971?.3045.29 (2) 1971 gc; F3)3(51973 c.3131973c. 334 [or the recall of a cityvillage, town or school district fier, a

$5.2310 26, 57; 1975 c. 41422 1977 c. 394.53; 1977 c.427 1979 c. 2001979  Statemenbf a reason for the recall which is related to tHieiet

€. 260ss.66 10 68, 93, 1979 c. 31, 355 1983 a. 1831983 a. 484.172 (3) 1983  responsibilitiesof the oficial for whom removal is sought. No

a 5331985 a. 3041987 a. 3911989 a. 1921993 a. 2131997 a. 271999 2. 49 petitionermay circulate a petition for the recall of afiadr prior

A challenge of compliance with procedures for absent voting is within the boar® COmpleting registration.The last date that a petition for the
iuriﬁdiction- Absent CO””Q’E‘”C% fsrﬁadtild or XndueI iEfluerg:e, substazeil'rab,lianée recall of a state, congressional, legislative, judicial or courfty of
with statutoryvoting procedures is didient. Appeal From Recount in Election Gon ili i i
test, 105 Ws. 2d 468313 N.W2d 869(Ct. App. 1981). c?\trmay be dered f‘%fhf"'fl‘g IS d5 p.mr.] on the 60th dfa;amme”n(:lfng

Sub.(8) does not require the party against whom the bded to object to the arer r_eg|3tratlon' € aSt_ at_e t at a petition for ora
board’sdetermination to preserve the issue for judicial revi@iifford v. Colby  City, village, town or schodlistrict oficer may be dered for fit
SCSOOt'D'Tt-n 343IWZ-_I$d 5h81"421 N.w2d 852(?t-bAPP-h1t98f2- dsetion,. L ing is 5 p.m. on the 30th day commencing after registration. After

ost—electiorligibility challenges are properly brought under gaistion. Loger o -
quistv. Nasewaupee CanvassaisoWis. 2d 907442 N.W2d 551(C. App. 1089). he recall petition has beenfefed for filing, no name may be
Th recount statute does not violate due processjoal protection and does not @ddedor removed.No signature may be counted unless the date

denythe electorate the right to have the winning candidate hfitetofThe relation  of the signature is within the period provided in this paragraph.
S o Teooon > actonsis discussed. Shrébiesenerl8s Ws. (e) An individual signature on a petition sheet may not be

Whenthe board of canvassers’ actions recount reflected proper application ofcountedi:
the statutes, the reviewing courfinding that the board had another option available i i
to it was immaterial. DeBroux \City of Appleton Board of Canvassef96 Ws. 1. The s!gnature !S not dated. . ) ) .
2d 320 557 N.W2d 423(Ct. App. 1996). 2. The signature is dated outside the circulation period.

3. The signature is dated after the date of the notarization con
9.10 Recall. (1) RIGHT TO RECALL; PETITION SIGNATURES. (8)  tainedon the petition sheet.
The qualified electors ofhe state, of any countyity, village, 4. The residencypf the signer of the petition sheet cannot be
town, of any congressionakgislative, judicial or school district, determinecby the address given.
or of any prosecutorial unit may petition for the recall of any 5. The signature is that of an individual who is not a resident

incumbentelective dficial by filing a petition with the same fof LS S . L -
cial or agency with whonmomination papers or declarations ofgégﬁ ejgirésg;gﬂ?en dor district fromwhich the elective ditial being

candidacyfor the ofice are fileddemanding the recall of the
Ofﬁceh0|dyer' g 6. The signer has been adjudicatedtodie a qualified elector

(b) Except as provided in péc), a petition for recall of a state, on grounds of incompetency or limitétcompetency as provided

congressional Jegislative, judicial or county &i€er shall be ins.6.03 (3). . o

signedby electors equal to at least 25% of the vote cast for the /- The signer is not a qualified elector by reason of age.
office of governorat the last election within the same district or 8. The circulator knew or should have known that the sjgner
territory as thabf the oficeholder being recalled. Except as-profor any other reason, was not a qualified elector

videdin par (c), a petition for the recall of a cjtyillage, town or (em) No signature on a petition sheet may be counted if:

(11) Excrusive REMEDY. This section constitutes the exclu
sivejudicial remedy for testing the right to hold an electiviecef
asthe result of an alleged irregularityefector mistake com
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1. The circulator fails to sign the certification of circulator expiration of the time allowed for filing a reply to a rebuttal, the
2. The residency of the circulator cannot be determined by m@mal shall file the certificate or an amended certificatathity

informationgiven on the petition. 31 days after the petition is fefed for filing, the oficial with
4. The title of the individual, other than a notagminister whomthe petition is dered for filing shall determine by careful
ing the oath is not listed. ' examinationwhether the petition on its face is fétient and so

o ) S statein a certificate attached to the petition. [f théaidl finds
adnfi'niltr:;iQatﬁéyo;?r?rrgzsé%i?ééerm ofioé of the individual - 1he amended petitiois suficient, the oficial shall file the
-~ - ’ . - petitionand call a recall election to be held on Tohesday of the

() The filing oficer or agency shall review a verifi@tal gt week commencing after the date of filing of the petition. If

lengeto a recall petition if it is made prior to certification.  Tyesdayis a legal holidaythe recall election shall be held on the
~(9) The burderof proof for any challenge rests with the indifirst day after Tiesday whiclis not a legal holidaylf the oficial

vidual bringing the challenge. finds that the petition is insfi€ient, the certificate shall state the

(h) Any challenge to the validity of signatures on the petitioparticulars creating the institiency. The petition may be
shallbe presented byfafavit or other supporting evidence dem amendedo correct any institiency within 5 days following the
onstratinga failure to comply with statutory requirements. affixing of the original certificate. Whin 5 days after the fering

() If a challenger can establish that a person signed the rehfhe amended petition fdiing, the oficial with whom the peti

petition more than once, the 2nd and subsequent signatures i@ is filed shall again carefully examine the face of the petition
not be counted. to determine sdiciency and shall attach a certificate stating the

() If a challenger demonstrates that someone othertitean findings. Upon showing of good cause, the circuit court for the
electorsigned for the electpthe signature may not be countedCOUNty in which the petition is dred for filing may grant an
unlessthe elector is unable to sign dueploysical disability and extensionof any of the time periods provided in this paragraph.
authorized another individual to sign in his or her behalf. ~ (bm) Within 7 days after an fi€ial makesa final determina

(k) If a challenger demonstrates that the date of a sigriaturt%;n of sufficiency or insuficiency of a recall petition under par
alteredand the alteration changes the validity of the signature, #: the petitioner or the tEer against whom the recall petition
signaturemay not be counted. is filed may file a petitiorfor a writ of mandamus or prohibition

(L) If a challenger establishésat an individual is ineligible With the circuit court for the county where the recall petifion
to sign the petition. the signature may not be counted offeredfor filing. Upon filing of such a petition, the only matter

. ' . . ) beforethe court shall be whether the recall petition ificent.

(m) No signature may be stricken on the basis that the elecife oyt may staghe efect of the dficial’s order while the peti
wasnot aware of the purpose of the petition, unless the purpQR s under advisement and may orttee oficial to revise the
wasmisrepresented by the circulator _ ) electionschedule contained in the order if a revised schedule is

(n) No signature may be stricken if the circulator fails to daffecessitated by judiciaéview Whenever the recall petitioner
the certification of circulatar files a petition under this paragraph, théiogfr against whom the

(o) If the date of administering the ogitedates the date of arecall petition is filed shall be a party to the proceeding. The court
signaturethe signature is invalid. If the date of administering thehall give the matter precedence over otimatters not accorded
oathis shown to be incorrect and the date postdates the date siailar precedence by law
signature, the signature is valid. (c) The oficial against whom the recall petition is filed shall

(p) If a signature on a petition sheet is crossed out by the pet a candidate at the recall election withnamination unless the
tionerbefore the sheet isfefed for filing, the elimination of the official resigns within 10 days after teiginal filing of the peti
signaturedoes not déct the validity of other signatures on thetion. Candidates for the fife may be nominated under the usual

petition sheet. procedureof nomination for a special electidy filing nomina
(9) Challenges are not limited to the categories set forth in pdign papers not later than 5 p.m. on the 4Atlestlay preceding the

(i) to(L). electionand have their names placed on the ballot at the recall
(r) A petitioner may file dfdavits or other proof correcting €lection.

insufficiencies,ncluding but not limited to: (d) If more than 2 persons compete for a nonpartisiécept
1. An expired notary commission date. recallprimary shall be held. The names of the 2 persons receiving

the highest number of votes in the recall primary shall be certified
3. Failureto indicate the durati f i .. to appear on théallot in the recall election, but if any person
itle of al ufr_e 0 Indicate the duration or a notary COmmISSION Gl cejvesa majority ofthe total number of votes cast in the recall
itie of an ofice. ) _ - _ primary, a recallelection shall not be held. If the incumbent
4. Failure of the circulator tsign the certification of circa receivesa majority of the votes cast, the incumbent shall be

2. Failure of a notary to sign the petition.

tor. _ _ ) ) retainedin office for the remainder of the term. If another candi
5. Failure of the circulator to include all necessary infermalatereceives a majority of the votes cast, that candidate shall be
tion. electedto serve for the residue of the unexpired term of the incum

(s) No petition for recall of an diter may be dered for filing  bent. Write—in votes are permitted only at a recall primary or at
prior to the expiration of one yeafter commencement of the terma recall election in which no primary is held.
of office for which the dicer is elected. (e) For any partisan i€e, a recall primary shall be held for

(3) STATE, COUNTY,CONGRESSIONALLEGISLATIVE AND JUDICIAL  eachpolitical partywhich is entitled to a separate ballot under s.
OFFICES. (a) This subsection applies to the recall of all electiie62 (1) (b)or (2) and from which more than one candidate com
officials other thartity, village, town and school districtfafials.  petesfor the partys nomination in the recall election. The primary
City, village, townand school district fitials are recalled under ballot shall be prepared in accordance wittb$2 insofar as
sub.(4). applicable. The person receiving ttiéghest number of votes in

(b) Within 10 days after the petition isfefed for filing, the therecall primary for each political parghall be that party’can
officer against whom the petition is filed may file a written ehaididate in the recall election. Independent candidates dfell
lenge with the dfcial, specifying any alleged indfidiency. I1fa shownon the ballot for the recall election only
challenge is filed, the petitioner may file a written rebuttal to the (f) If a recall primary is required, the date specified under par
challengewith the oficial within 5 days after the challenge is(b) shall be the date of the recall primary and the recall election
filed. If a rebuttal is filed, the &iter against whom thpetition shallbe held on thedesday of the 4th week commencing after the
is filed may file a reply to any new matter raised in the rebuttedcall primary or if that Tuesday is a legal holidagn the first day
within 2 days after the rebuttal is filed. ithin 14 days after the afterthat Tuesday which is not a legal holiday
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(4) CiTy, VILLAGE, TOWN AND SCHOOL DISTRICT OFFICES. (@) isthe subject o& recall petition, there shall be a separate election
Within 10 days after petition for the recall of a cityillage, town contestfor the position held by eachfiofal. Candidates shall des
or school district dicial, is offered for filing, the diicer against ignate whichpositionthey are seeking on their nomination papers.
whom the petition is filed may file a written challenge with thénstructionsshall appear on theallot to electors to vote for each
municipalclerk or board of election commissioners or schoel digositionseparately
trict clerk with whom it is filed, specifying any alleged infsuf  (b) The oficial against whom a recall petition has been filed
ciency. If a challenge is filed, the petitioner méle a written  shallcontinue to perform theuties of his or her fi€e until a cer
rebuttalto the challenge with the clerk or board of election-contificate of election is issued to his or her successdre person
missionerswithin 5 days after the challenge is filed. If a rebuttakceivingaplurality of votes at the recall election or a majority of
is filed, the oficer against whom the petition is filed may file ayotesat a primary when authorized under s(@®).(d) or (4) (f)
reply to any new matter raised in the rebuttal within 2 days aftefiall be declared elected for the remainder of the term. If the
therebuttal |_sf|Ied. Within 14 days after the expiration of the timgncumbentreceives the required number of votes he orsbladi
allowedfor filing a reply to a rebuttal, the clerk or board of eleccontinuein office. Except as provided &ub.(4) (f), if another
tion commissioners shall file the certificate or an amended eertifiersonreceives the required number of votes that person shall
cate. Within 31 days after the petitiois offered for filing, the succeedhe incumbent if he or she qualifies within 10 days after
clerk or board of election commissioners shall determine by cafgceiving a certificate of election.
ful examination of the face of the petition whether the petition is (g |_jyration oNRECALL ELECTIONS. After one recall petition
sufficientand shall so state in a certificate attached to the petitigpyqrecall election, no further recall petition may be filed against
If the petitionis found to be institient, the certificate shall state the sameofficial during the term for which he or she was elected
the particulars creating the indidiency. The petition may be ( . L o '

gy A - 7) PurpPose. The purpose of this section is to facilitate the

amendedo correct any inséitiency within 5 days following the operationof article Xlll, section 12, of the constituticend to

affixing of the original certificate. Whin 2 days after the fefring - o .
of the amended petition for filing, the clerk or board of electio ch%r;clicti?sir?cet?e rights to electors of cities, villages, towns and

commissionershall again carefully examine the face of the-peti™ ;™ 677 ¢ 167 134 1077 c. 403447 1079 c. 2601983 a. 219491538

tion to determine stitiency and shall attach to the petition a-ceriggsa. 304 1987 a. 3911989 a. 31192 1991 a. 269315 1999 a. 182

tificate stating the findingslmmediately upon finding an original _ Striking an entire page of signatures for one invalid signature violates electorate’
lation, the municipalclerk or school district clerk shall transmit This section applies to members of Congress. 68 &gn. 140.

the petition to the governing body to the school board. Immedi

ately upon findingan original or amended petition aient, in 9:20 Direct legislation. (1) A number of electors equal &

" ; ; - least 15% of the votes cast for goverabthe last general election
citiesover 500,000 population, the board of electommission i yneir city or village maysign and file a petition with the city or
ersshall file the pet'mon In its @te. _village clerk requesting that an attached proposed ordinance or
(d) The governing bodyschool board or board of electionresolution,without alteration, either be adoptby the common
commissionersipon receiving the certificate shall call an electioBouncil or village board or be referred to a vote of the electors. The
onthe Tuesday of the 6th week commencing after the date of ffigjividual filing the petition on behalf of the electors shall desig

certificate. If qusday is a legal holida.ghe.recall election.shall natein writing an individual to be notified of any ingiafency or
beheld on the first day afteri€sday which is nat legal holiday  jmproperform under sub(3).

(e) The oficial against whom the recall petition is filed shall (2) The preparatiorand form of the direct legislation petition
bea candidate at the recall election withnamination unless the shallbe governed by 8.40

official resigns within 10 days after the date of the certificate. (2m) After the petition has beenfefed for filing, no name

Candidatesor the ofice may be nominated under the usual procey 1y’ erased or removed. No signature may be considered valid

dure of nominationfor a special election by filing nomination ;"0 inted unless the date is less than 60 bajsre the date
papersor declarations of candidacy not later than 5 p.m. on the ‘gt#eredfor filing.

Tuesdaypreceding the election and have their names plactégeon (3) Within 15 days after the petition is filethe clerk shall

ballot ?ft the re(;]all ezlectlon. for afice I ofi determineby careful examination whether the petition isfisuf

(f b T%rer: %” Tﬁersons col[nﬁetg or aficef a reca phF:e ncient and whether the proposed ordinance or resolution is in
marys % efe - Ihe nﬁmes 0 : e perﬁolrllsbrecelwr}gg 'Btbperform. The clerk shall state his or her findings in a signed
est num erho \t’)Ot”eS In the recqjulmlary_s abiﬁe certiied 10 54 gated certificate attached to the petitioli.the petition is
appearon the ba Of(ﬂ']” t elrecabee(?tlon, tany pﬁrson undto be instficient or theproposed ordinance or resolution is
receivesa majority ofthe total number of votes cast in the recag,iin proper form, the certificate shall give the particulars, stating
primary, a recallelection shall not be held. If the incumben,q ing ficiency or improper form. The petition may be amended
receivesa majority of the votes cast, the incumbent shall B ¢ rect any institciency or the proposed ordinance or resolu
retainedin office for the remainder of the term. If another candy;q, may be put in propgorm within 10 days following the fi-
datereceives a majority of the votes cast, that candidate shallihg ot the original certificate andotification of the individual des
electedto serve for the residue of the unexpired term of the InCUd R atedunder sub(1). When the original or amended petition is
bent. Write-in votes are permitted only at a recall primary or ;%undto be suficient and theoriginal or amended ordinance or
arecall election in which no primary is held. resolutionis in proper form, the clerk shall so state on the attached

(9) If arecall primary is required, the date specified under pgertificateand forward it to the common council or villageard
(d) shall be the date of the recall primary and the recall electipAmediately.

shallbe held on thedesday of the 4th week commencing after the 4) The common council or village boashall, without alter
recall primary orif that Tuesday is a legal holidagn the first day  aiion, either pass therdinance or resolution within 30 days-fol
afterthat Tuesday which is not a legal holiday lowing the date of the clerkfinal certificate, or submit it to the
(h) All candidates for any town or villagefigk, other tharthe  electorsat the next springr general election, if the election is
official agalnst whom the recall petltlon IS f||6d, shall file nominamorethan 6 weekafter the date of the counseilbr board action
tion papers, regardless of the method of nomination of candidaigghe petition or the expiration of the 30-day period, whichever
for town or village diice under s8.05 first occurs. If there are 6 weeks or less before the election, the
(5) VOTING METHOD; ELECTION RESULTS. (@) The recall pri  ordinanceor resolution shall be voted on at the next electionthere
mary or election of more than ondfiofal may be held on the sameafter. The council orboard by a three—fourths vote of the
day. If more than one @tial of the same dice designation members—elecinay ordera special election for the purpose of
electedat lage for the same term frothe same district or territory voting onthe ordinance or resolution at any time prior to the next
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election,but not morehan one special election for direct legislasubmita proposition to repeal or amend the ordinance or resolu
tion may be ordered in any 6-month period. tion at any election.

(5) Theclerk shall cause notice of the ordinance or resolutio Hrgsléosrgctlgr?ﬁ (:I;e%noaezn:LthIses ilgg\f‘:gg\?v:r.slrgezsiﬁed by the people. Subjeet to cer
thatis being submitted to a vote to be given as providedli®.86  in conditions, a’(j:ommon co%ncil haspno authority to mgke anpjniipgrrrient ofl the
3) (. constitutionalityor validity of proposed direct legislation. State ex rel. Althouse v

. . . . Madison,79 Ws. 2d 97255 N.W2d 449

(_6) The ordinance or resol_utlon need not _be prlntedtsn A proposal that is administrative, rather than legislative in chasasteot the
entiretyon the ballotbut a concise statement of its nature shall pgopersubject of initiative proceedingState ex rel. Becker Zommon Councit.01
printedtogether with a question permitting the elector to indicaifé'f\- 2? 6?03(315 N.w2d 1(17?(Ct-§lzp-t15f’81)- - iiso

; ; ; city clerk has a mandatory duty to forward to the common councifiaisu:

approvalor dls_approval Qf its adoption. . _ petitionand ordinance in proper form. State exNelrth v Goetz,116 Ws. 2d 239

(7) If a majority vote in favor of adoptiothe proposed ordi 342N.W.2d 747(Ct. App. 1983). o .
nanceor resolution shall take fect upon publication under sub.b The power of initiative does not extend to legislative decisions that have already

. . s - "beenmade by the legislatiieody Schaefer WPotosi \llage Board 177 Wis. 2d 28
(5). Publication shall be made within 10 days after the electiogp n.w.2d 301(Ct,gApp_ 199§)_ g . !

i i i i i statutes establish procedures for the accomplishment of legislatiareitain
(8) City ordinances or resolutions adopted under this Secuorrga,an initiative may not éct legislation that would modify the statutory directives

shallnot be subject to the veto power of the mayor and city -or Vﬂmatwould bind a municipality if it were legislating in the same area. Section 62.23
lageordinances or resolutions adopted under this sectionnstall establishesuch procedures for zoning; zonimgy not be legislated or modified by

e . itiative. An ordinance constituting a pervasive regulation ofyrohibition on, the
be repealed or amended within 2 years of adoptlon except bﬁ]s f land is zoning. Heitman City of Mauston226 Ws. 2d 542595 N.W2d 450

vote of the electors. The common council or village board magt. App. 1999).
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