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CHAPTER 946
CRIMES AGAINST GOVERNMENT AND ITS ADMINISTRA TION

TREASONAND DISLOYAL ACTS. 946.48 Kidnapped or missing persons; false information.
946.01 Treason. 946.49 Bail jumping.
946.02 Sabotage. 946.495 Violation of nonsecure custody order
946.03 Sedition. 946.50 Absconding.
946.05 Flag desecration. OTHER CRIMES AFFECTING THE
946.06 Improper use of the flag. ADMINISTRATION OF GOVERNMENT
BRIBERY AND OFFICIAL MISCONDUCT. 946.60 Destruction of documents subject to subpoena.
946.10 Bribery of public oficers and employees. 946.61 Bribery of witnesses.
946.11 Special privileges from public utilities. 946.64 Communicating with jurors.
946.12 Misconduct in public dice. 946.65 Obstructing justice. )
946.13 Private interest in public contract prohibited. 946.66 False complaints of police misconduct.
946.14 Purchasing claims at less than full value. 946.67 Compounding crime.

946.68 Simulating legal process.

946.69 Falsely assuming to act as a publicficér or employee or a utility
employee.

946.70 Impersonatingpeace dfcers.

946.72 Tampering with public records and notices.

946.15 Public construction contracts at less than full rate.

946.16 Judicial oficer collecting claims.

946.17 Corrupt means to influence legislation; disclosure of interest.
946.18 Misconduct sections apply to all publidioérs.

. PERJUR AND FALSE SWEARING. 946.73 Penalty for violating laws governing state or county institutions.

946.31  Perjury. ) 946.74 Aiding escape from mental institutions.
946.32 False swearing. 946.75 Denial of right of counsel.

INTERFERENCE WITH LAV ENFORCEMENT 946.76 Search warrant; premature disclosure.
946.40 Refusing to aid dicer. RACKETEERING ACTIVITY AND CONTINUING CRIMINAL ENTERPRISE.
946.41 Resisting or obstructing fi¢er. 946.80 Short title.
946.415 Failure to comply with dicer’s attempt to take person into custody 946.81 Intent.
946.42  Escape. 946.82 Definitions.
946.425 Failure to report to jail. 946.83 Prohibited activities.
946.43 Assaults by prisoners. 946.84 Penalties.
946.44 Assisting or permitting escape. 946.85 Continuing criminal enterprise.
946.45 Negligently allowing escape. 946.86 Criminal forfeitures.
946.46 Encouraging violation of probation, extended supervision or parole. 946.87 Civil remedies.
946.47 Harboring or aiding felons. 946.88 Enforcement and jurisdiction.

TREASONAND DISLOYAL ACTS. (a) Attempts the overthrow of the government of the United

Statesor this state by the use or threat of physical violence; or

946.01 Treason. (1) Any person owing allegiance to this (b) Isa party to a conspiracy with or a solicitation of another
statewho does any of the following is guilty ofGiass A felony: to overthrow the government of the UnitSthtes or this state by

(a) Levies war against this state; or theuse or threat of physical violence; or
(b) Adheres to the enemie$ this state, giving them aid and  (¢) Advocates or teaches the dutecessitydesirability or
comfort. proprietyof overthrowing the government of the United States or

(2) No person may be convicted of treason except on the tegtﬁis state by the use or threat of physical violence with intent that

mony of 2 witnesses to the same overt act, or on the person’ suchgovernment be oyerthrown; or. . .
fessionin open court. (d) Omanizes or assists in theganization of an assemblyith

History: 1977 c. 1731993 a. 486 knowledge that the purposéthe assembly is to advocate or teach
the duty, necessitydesirability or propriety of overthrowing the

946.02 Sabotage. (1) Whoever doesny of the following is governmenbf the UnitedStates or this state by the use or threat
guilty of a Class C felony: of physical violencewith intent that such government be over

() Intentionally damages, interfereth, or tampers with any thrown.
property with reasonable grounds to believe that his or her act will(2) Whoeverpermits any premises under his or her ceoe,
hinder, delay or interfere with the prosecution of war or othermiltrol or supervision to be used by an assembly with knowledge that
itary action or the preparation for defense, vasrother military the purpose of the assembly is to advocate or teach thendatys
actionby the United States or its allies; or sity, desirability or propriety of overthrowing the government of

(b) Intentionally makes a defective article or on inspectidfe United Statesr this state by the use or threat of physical vio
omitsto note any defedh an article with reasonable grounds tdencewith intent that such government beerthrown or after
believethat such article is intended to be used in the prosecutt§aringthat the premises are being so used, permits such use to
of war or other military action or the preparation for defense, w&€ continued is guilty of a Class E felony
or other military action by the United States or its allies. History: 1977 ¢. 173

(2) Nothingin this section shall be construed to impeairtail,
or destroy therights of employees and their representatives
self-oganization, to formjoin or assist labor ganization, to
strike,to bagain collectively through representatives of ttosin
choosing,or to engage in lawful concerted activitfes the pur

46.05 Flag desecration. (1) Whoever intentionallyand
blicly mutilates, defilespr casts contempt upon the flag is
guilty of a Class E felony

(2) In this section “flag” means anything which is or purports

poseof collective bagaining or other mutual aid qrotection to be the Stars and Stripes, t_he United States shie_ld, the United

underany state or federal statutes regulating labor relations, Statescoat of armsthe Wsconsin state flag, or a copicture, or
History: 1977 c. 1731993 a. 486 representationf any of them.

NOTE: This section washeld to be unconstitutionally overbioad by the

-, . . SupremeCourt in State v. Janssen218 Ws. 2d 362580 N.W2d 362(1998).
946.03 Sedition. (1) Whoever doesny of the following is ™ g0y 1977 ¢. 173

guilty of a Class C felony:
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946.06 Improper use of the flag. (1) Whoeverintentionr  lege withheld from any person for any product or service pro
ally doesany of the following is guilty of a Class A misdemeanoruced,transmitted, delivered, furnished or rendered or to be pro
(a) Places on or attaches to the flag any word, mark, designdgeed transmitted, delivered, furnished or rendered by any public
advertisemennot properly a part of such flag; or utility, or any free product or service whatsoever; or
(b) Exposes to public view a flag upon which has been placed(d) Any public oficer who asks for or accepts or uses in any
or attached a word, mark, design, or advertisement not propgrignneror for any purpose any frank privilege withheld from
apart of such flag; or any person for any product or service produced, transmitted,
(c) Manufactures or exposes to public view an article of mefelivered furnished or rendered by any public utility
chandise or a wrapper or receptacle for merchandise upon whicl{2) In this section:
theflag is depicted; or (a) “Free pass” means any fomfticket or mileage entitling
(d) Uses the flag for commercial advertising purposes.  theholder to travel over any part of a railroacbtrer public trans
(2) This section does not apply to flags depiotedwritten or  portationsystem and issued to the holder as a gift or in consider
printeddocuments or periodicals or on stationemaments, pic  ation or partial consideration of any service performed or to be
tures,or jewelry provided there are no unauthorized words grerformedby such holdgrexcept that it does not include such
designson such flag angrovided the flag is not connected withticket or mileage when issued to an employee of the railroad or

any advertisement. public transportation system pursuant to a contractroploy
(3) In this section “flag” has the meaning designated in §1€nt and not inexcess of the transportation rights of other
946.05 employeef the same class and senigritgr does it include free
History: 1977 c. 173 transportatiorto police oficers or fire fighters when on duty;

A flag misuse statute was unconstitutionahpglied to a flag hung upside down “Drivi » i i
with peace symbol fiked where the context imbued the display with protected ele (b) PnVIIEQe has the meaning deSIQnatEd undédsiq

mentsof communication. Spence State of Viishington418 U.S. 405 (c) “Public utility” has the meaning designated i186.01 (5)
The Washington flag desecration statute held unconstitutional in Spehes, and includes a telecommunications car@srdefined in 496.01
appliedto a mere display of an altered flag in the absence of a disturbance of )
peacewas identical in all essential ways to this section. Kos€ounty of Price, . ) ) . .
834F. Supp. 30§1993). (3) Thissection does not apply to notaries public and regular
employee®r pensioners of a railroad or other public utility who
BRIBERY AND OFFICIAL MISCONDUCT hold public ofices for which the annual compensation is not more

than$300 to whom no passes or privileges extended beyond
946.10 Bribery of public officers and employees. Who  thosewhich are extended tther regular employees or pension
everdoes either of the following is guilty of a Class D felony: ersof such corporation.
(1) Whoeverwith intentto influence the conduct of any pub  History: 1975 c. 931977 c. 1731985 a. 1351993 a. 496
lic officer or public employee in relation to any matter which bg . . . ! L
law is pending or might come before théag or employee ithe 946.12  Misconduct in public office. Any public oficer or
officer's or employees capacity asuch oficer or employee or public employee who does any of the following is guilty of a Class
with intent to induce the Biéer or employee to do or omit to doE felony:
any act in violation of the dicer's or employees lawful duty (1) Intentionallyfails or refuses to perform a known manda
transfersor promises to the fifer or employee or on theffer’'s  tory, nondiscretionaryministerial duty of the diter’s or employ
or employees behalf any property or any personal advantage’s office or employment within the time or in the manner
which the oficer or employee is not authorized to receive; or requiredby law; or
(2) Any public oficer or public employee who directly or  (2) In the oficer’s or employea’ capacity as suchfafer or
indirectly accepts or dérs to accepany property or any personalemployeedoes an act which thefigler or employee knows is in
advantagewhich the oficer or employee is not authorized toexcesof the oficer’s or employes' lawful authority or whicthe
receive pursuant to an understanditngit the dicer or employee officer or employee knows thefiger or employeés forbidden by
will act in a certain manner in relation to any matter which by ldaw to do in the dfcer’s or employee oficial capacity; or
is pending or might come before thdicér or employee in the (3) Whetherby act of commission or omission, in tféicer’s
officer’s or employee’ capacity as suchfafer or employee or or employees capacity as suchfafer or employee exercises
thatthe oficer or employee will do or omit to do amygt in viola  giscretionarypower in a manner inconsistent with the duties of the
tion of the oficer’s or employes' lawful duty officer’s or employees ofice or employment or the rights of eth
History: 1977 c. 1731993 a. 486 ersand with intent to obtain a dishonest advantage for fieenf

Circumstantialevidence supported an inference that the defendant intended to .
influencea public oficial’s actions. State Rosenfeld93 Ws. 2d 325286 N.w2d ~ Of employee or another; or

Sgig‘v%g?rziuror is a public employee under sub. (2). SteBammons]41l Ws. 2d (4) In the oficer’s or employee’ CapaCity as suchfer or
833 417 N.W2d 190(Ct. App. 1987). e ' employeemakes an entry in an account or record book or return,

certificate,report or statement which in a material respect the of
946.11 Special privileges from public utilites. (1) Who-  ceror employee intentionally falsifies; or
everdoes the following is guilty of a Class E felony: (5) Under color of the diicer's or employes ofice or
(a) Whoever dkrs or gives for any purpose to any publii-of employmentjntentionally solicits or accepts for the performance
ceror to any person at the request or for the advantage of diich of any serviceor duty anything of value which thefioer or
cerany free pass or frank, or any privilege withheld from any peemployeeknows is greater or less than is fixed by.law
son, for the traveling accommodation tiansportation of any  History: 1977 c. 1731993 a. 486

ersonor property or for the transmission of any message or comsSub.(5) prohibits misconduct in publicfafe with constitutional specificityRyan
pmunicatio%'orr) y y 9 v. State,79 Wis. 2d 83255 N.w2d 910

. . Sub.(3) applies to a corrupt act under color dfaef and under de facto powers
(b) Any public oficer whoasks for or accepts from any persomonferredby practice and usage. A person not a pubficesfmay be chaed with

or uses in any manner or for any purpose any free pass or frzangﬁ% %‘ crime of dicial misconduct. State ronca,84 Wis. 2d 68267 N.w2d
or any p“"”ege withheld fr_om any person for the travelin An on-duty prison guard did not violate s(iB) by fornicating with a prisoner in
accommodatiorr transportation of any personwoperty or for  acell. state vSchmit,115 Ws. 2d 657340 N.W2d 752(Ct. App. 1983).
the transmission of any message or communication; or

(c) Any public utility or agent or diter thereof who dérs or 946.13 Private interest in public contract prohibited.
gives for any purpose to any publidioér orto any person at the (1) Any public oficer or public employee who does anytbé
requesbr for the advantage sfich dficer, any frank or any privi  following is guilty of a Class E felony:
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(@) In the dficer’s or employea' private capacitynegotiates generalquality of work or the overaperformance and condition
or bids for or enters into a contract in which thdicef or of such financial institutiorshall not be deemed compensation
employeehas a private pecuniary intereditect or indirect, if at directly dependent upon procuring public business.
the same time the 6éer or employee is authorizen required by (8) Subsectior(1) shall notapply to contracts or transactions
law to participate in the &iter’s or employes’ capacity as such madeor consummated or bonds issued undé6s1103
officer or employedn the making of that contract or to perform (9) Subsection(1) does not apply to the member of a local
in regard to thatontract some 6¢ial function requiring the exer  committeeappointed under £89.33 (7) (ajcting as a member
ciseof discretion on the &iter’s or employee’ part; or of that committee in negotiation, arbitration or ratificatioh

(b) In the oficer’s or employes capacity as suchfifer or  agreementsinder s289.33
employee participates in the making of a contrawtwhich the  ~(10) Subsectior(1) (a)does not apply to a member of a local
officer or employee has a private pecuniary interest, direct or ingjorkforce development board established ur2@tSC 283r
rect,or performs in regard to that contraome function requiring o a member of the council amorkforce investment established
the exercise of discretion on thefiobr's or employee part. under29 USC 2821

(2) Subsectior(1) does not apply to any of the following: (11) Subsection(1) does not apply to an individual who

(a) Contracts in which any single publidioér oremployee receivescompensation for services as a publiicef or public
is privately interested that do not involveceipts and disburse employeeof less than $10,00énnually exclusive of advances or
mentsby the state or its politicaubdivision aggregating more reimbursementfor expenses, merely because that individual is a

than$15,000 in any year partner,shareholder cemployee of a law firm that serves as legal
(b) Contracts involving the deposit of public funds in publi€ounselto the public body that the fafer or employee serves,
depositories. unlessone of the following applies:
(c) Contracts involving loans made pursuant 67512 (@) The individual has an interest in that Ifimn greater than

(d) Contracts for the publication of legal notices required to 52 Of its net profit or loss.

published provided such notices are published at a rate not higher(b) The individualparticipatesn making a contract between
thanthat prescribed by law thatpublic body and that law firrar exercises any fidial discre

(€) Contracts for the issuance to a publifoef oremployee 10N With respect to a contract between them. o
of tax titles, tax certificates, or instruments representing an inter (¢) Theindividual's compensation from the law firm directly
estin, or secured hyany fund consisting in whole or in part ofdepends on the individualprocurement of business with public
taxesin the process afollection, provided such titles, certificates,bod'?s- 1971 6. 4,93 1973 ¢, 12.37: 1973 c. 50265 1977 c. 166173 1983

H H H : H Istory: C. .93, C. O C. 3 C.
orinstruments are issued in payment of salary or other obligatign 21987 a. 344378 300, 1080 A. 31232 1003 a. 4861995 a. 27225, 227 435
duesuch oficer or employee. 1997a. 35 248 1999 a. 985; 1999 a. 15G:.672

() Contracts for the sale of bonds or securites issued by BUNEionos o et oo o b, () oy aceepng 1o
F?O“tlca| subdivision of Fhe state; provided SLh_IIbndS Or SECWH1 4 cosponsor and co—owner of the airport, was reversed under evidence that he was
tiesare sold at a bona fide public sale to the highest bidder andah@intedoursuant to advice and approval of the county corporation counsel. State
public officer or employee acquiring the private interest has ffoPavis.63 Ws. 2d 75216 N.Ww2d 31

duty to vote upon the issuance of the bonds or securities. gfokgﬁ)lg Svgsggcgga;g'gyhﬁw;g1“;';?;’5;;‘;? element of corrupt motive. State

(g) Contracts with, or tax credits or payments receivegudy A county board member employed by an engineering and survey firm may have
ic officers oremployees for wildife damage claims or abatemeArr T 0t S S tam R S S and aduit ecucation
unders.29.889 for farmland preservation under subih.of ch.  ,5thid on and contract for the construction ditalding project for a vocational-

71 and s.91.13 soil and water resouraeanagement under S.technicaldistrict which would entail expenditurexceeding $2,000 in any year
92.14 soil erosion control undes. 92.1Q 1985 stats., animal whereavailability of federal funds for use on such project is subject to his approval

’ t d 921 ' 19-85 t d » . ,asa member of such board. 60 AtGen. 310.
waste managemer,mn er s.92.15 stats., and nonpoint Discussiorof conflicts arising from election of a school principal to tHeeefof
sourcewater pollution abatement under281.65 alderman.60 Atty. Gen. 367.

(3) A contract entered into in violation of this section is Voiqléppointmentof counsel for indigents involves a public contract. 62.ABgn.
andthe state or _the polltlcql Sl.deIVISIOH in whose behalf the con county supervisawho is a pharmacist probably does not violate this section in
tractwas made incurs no liability thereon. furnishingprescription services to medicaid patients where the state is Ealtibéy

; ; u " for payment. 64 AttyGen. 108.
(4) In this section “contract” includes a conveyance. Themarital property law does not change the applicability of this sectmmem

(5) Subsectiorfl) (b)shall notapply to a public dicer or pub  berof a governmentaiody when that body employs the men®spouse76 Atty.
lic employee by reason of his or her holding not more than 2%%-1>

. ! : f he applicability of this section is discusséth Atty. Gen. 178278.
the outstanding capital stock of a corporate body involved in suc ub.(1) (a) may be violated by members of the Private Industry Councils when

contract. privateor public entities of which they are executives, directors or board members
(6) Subsectiorf3) shall not applyto contracts creating a public receivebenefits under the Jobdining Partnership Act77 Atty. Gen. 306
debt,as defined in s18.01 (4) if the requirements of §8.14(1)
havebeen met. No evidence of indebtedness, as defined i
18.01(3), shall be invalidated on account of a violation of this se
tion by a public diicer or public employee, but suchfioér or
employee and the surety on thédiadr's or employea’ official o
bondshall be liable to the state for any loss to it occasioned by S@ﬁ.ﬁ
violation.

(7) Subsectiorfl) shall notapply to any public diter or pub
lic employee, who receives compensation for tHfeeefs or 946.15 Public construction contracts at less than full
employee’sservices as suchfafer or employee, exclusive of rate. (1) Any employer or any agent or employee of an
advance®r reimbursements for expenses, of less BEM000 employerwho induces any person who seeks to be or is employed
peryear merely by reason of his or her being a direatfiicer, pursuanto a public contract as defined ir66.0901 (1) (cpr who
employeeagent or attorney of or forstate or national bank, sav seeks to be as employed on a project on which a prevailing wage
ings bank or trust companygr any holding company thereof. Thisrate determination habeen issued by the department of work
subsectiorshall not apply to any such person whose compensarce development under 66.0903 (3)103.49 (3)103.50 (3)or
tion by such financial institution is directijependent upon pro 229.8275(3) or by a local governmentainit, as defined in s.
curing public business. Compensation determined by longevis$.0903(1) (d) under s66.0903 (6)o give up, waive or return

blic officer or public employee who in a private capacity
irectly or indirectly intentionally purchases for less tHah
valueor discountsany claim held by another against the state or
litical subdivision thereof or against any public fund is guilty
Class E felony
History: 1977 c. 173

’_§6.14 Purchasing claims at less than full value.  Any
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any part of the compensation to which that person is entitled undeidefeat of theneasure, or who receives, or agrees to receive any
his or her contract of employment or under the prevailing wadking of value foisuchservice, upon any such contingency or-con
ratedetermination issued by the department or Igoakernmen  dition, or who, having a pecuniary or other interest, or acting as
tal unit, or who reduces the hourly basic rate of pay normally pdfte agent or attorney of any person in procuring or attempding

to an employee for work on a project on which a prevailing wageocurethe passage or defeat of any measure before the legislature
ratedetermination hasot been issued under6&.0903 (3pr(6), or before either house or any committee theratémpts in any
103.49 (3)103.50 (3)or229.8275 (3during a week in which the manner tanfluence any member of the legislature for or against
employeeworks both on a project on which a prevailing wage ratbe measure, without first making known to the membenr¢aé
determinatiorhas been issued and on a project on which a prevaihdtrue interest he or she has in the measure, either personally or

ing wage rate determination has not been issued, is guilly ossuch agent or attorngig guilty of a class A misdemeanor
Class Efelony: History: 1977 c. 278&.1; Stats. 1977 s. 946.17993 a. 213

(2) Any person employed pursuant to a public contract 336.18 Misconduct sections apply to all public  offi -

definedin s.66.0901 (1) (cpr employed on a projeon which a  or5™ Section®46.10t0946.17apply to public dicers, whether

prevailingwage rate determination has been issued bgtepart o511y consti r rcisin r i1 ;
mentof workforce development underg6.0903 (3)103.49 (3) eﬂgtgﬁyc:olgit;tg tze%fwg)éig'm g powers as if legaistituted.

103.50(3) or 229.8275 (3)or by a localgovernmental unit, as

definedin s.66.0903 (1) (d)under s66.0903 (6who gives up, PERJURYAND FALSE SWEARING.

waivesor returns to the employer or agent of the employer any

partof the compensation to which the emplojeentitled under 946 31 perjury. (1) Whoever under oath orfafnation orally

his or her contract of employment or under the prevailing waggayesa false material statement which the person does not
determinationissued by the department or local governmentghjieveto be true, in any mattecause, action or proceeding,
unit, or who gives up any part of the compensationfiah he or _Qeforeany of the following, whether legally constituted or exer
sheis normally entitied for work on a project on which a prevailyising powers as if legally constituted, is guilty of a Class D fel
ing wage rate determination has not been issued ungi@0803 ony:
(3) or (6), 103.49 (3) 103.50 (3)or 229.8275 (3during a week (@) A court;
in which the person works part-time on a project on which-a pre .‘ )

vailing wage rate determination has been issued and partetime (P) A magistrate; o

a project on which a prevailing wage ratetermination has not ~ (¢) A judge, referee or court commissioner;

beenissued, is guilty of a Class C misdemeanor (d) An administrative agency or arbitrator authorized by stat

(3) Any employer or labor ganization, or any agent oruteto determine issues of fact;
employeeof an employer or labor ganization, who induces any ~ (€) A notary public while taking testimony for use in an action
persornwho seeks to be or is employed on a project on which a pag proceeding pending in court;
vailing wage rate determination has been issued by the departmer(f) An officer authorized to conduct inquests of the dead;
of workforce development under 66.0903 (3) 103.49 (3), (9) A grand jury;
103.50(3) or 229.8275 (3)or by a localgovernmental unit, as (h) A legislative body or committee.

definedin s.66.0903 (1) (d)under $66.0903 (6)o permit any (2) Itis not a defense to a prosecution under this section that

partof the wages to which that person is entitled under the p{evriﬂe perjured testimony was corrected or retracted
ing wage ratedetermination issued by the department or IocaIHistory: 1077 ¢, 1731979 ¢, 10. )

governmentalnit to be deducted from the persepay is guilty  an arbitrator selected from a list provided by WERC is authorized bit<ld.to
of a Class Efelony, unless the deduction would be permittedrbitrateas provided in ch. 298, 1977 stats. [now ch. 788] and so is “authorized by

H P ; statute”within meaning of s. 946.31 (1) (d). Layton School of Art & Design v
under29 CFR 3.5r3.6 from a person who is workirgn a project WERC. 82 Ws, 2d 324262 N.W2d 218
thatis subject tat0 USC 276¢ Perjuryconsists of a false statement that the defendant knew was falseadas
(4) Any person employed on a project on which a prevailirigderoath in a proceeding before a judge and was material to the proceeding- Materi

- . . ity is determined by whether the trial court could have relied on the testimony in
wagerate determination has been issued by the departmen é}tinga decision, not on whether it actually did. Statlunz,198 Ws. 2d 379

workforce developmenunder s66.0903 (3)103.49 (3)103.50 541 N.w2d 821(Ct. App. 1995).

7 i i A defendant may be chged with multiple counts of perjury based on testimony
(3) 0r229.8275 (3bl’ by a local govemmental unéts defined in givenin the same proceedinghen each chge requires proof of an additional fact

5.66.0903 (1) (d)unders.66.0903 (6)vho permits any part of the that the others do not. StateNarren 229 Ws. 2d 172599 N.W2d 431 (Ct. App.
wagesto which that person is entitled under the prevailing wage9).

imAati ; An ultimateissue of fact that has been necessarily litigated cannot be relitigated
ratedetermlnatlon issued by the departmen_t or Igoabrnmen althoughthe judgment may haveeen influenced by the defendanintruthful testi
tal unit to be deducted from his or her pay is guilty of a Classrheny. That a perjury trial would go to whether the defendant lied about the ultimate
misdemeanomnless the deduction would be permitted ur@er factrather than deciding the ultimate féself is a distinction without a dérence

CFR 3.50r 3.6 from a person who is working on a project that igif?&”&%&%‘f&%g s the faself. State vCanon230 Ws. 2d

subjectto 40 USC 276¢ Perjury prosecutions after acquittals. Shellegber7l MLR 703 (1988).
NOTE: This section is shown as affected by two acts of the 1999 legislatur
and as merged by the evisor under s. 13.93 (2) (c). 946.32 False swearing. (1) Whoever does either of the fol

History: 1979 c. 2691995 a. 25.9130 (4) 1995 a. 2151997 a. 31999 a. 150

167 5. 13.93 (2) (0). lowing is guilty of a Class D felony:

(a) Under oath or fmation makes or subscribes a false state
946.16 Judicial officer collecting claims. Any judicial mentwhich he or she does not believe is true, when such oath or
officer who causes to be brought in a court over which theeof affirmationis authorized or required by law or is required by any
presidesany action or proceeding upon a claim placed with tHgblic officer or governmental agency as a prerequisitsutch
officer as agent or attorney for collection is guilty of a Classi® Officer or agency taking somefifial action.

demeanor. (b) Makes or subscribes 2 inconsistent statements under oath
History: 1977 c. 173 or affirmation in regard to any matter respecting which an oath or
affirmation is, in each case, authorized or required by law or
946.17 Corrupt means to influence legislation; disclo - requiredby any public dicer or governmental agency as a-pre

sure of interest. Any person who gives or agrees dieas to requisiteto such dicer or agency takingome diicial action,

give anything of value to any person, for the service of such persordercircumstances which demonstrétat the witness or sub

or of any other person iprocuring the passage or defeat of angcriberknew at least one of the statements to be false when made.
measurebefore the legislature or before either house or any coifhe period of limitations within which prosecution may be eom
mitteethereof, upon the contingency or condition of the passagenceduns from the time of the first statement.
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(2) Whoeverunder oath or fifmation makeor subscribesa  (b) Retreats or remains in a building or place and, through
false statement which the person does not believe is true is gualtyionor threat, attempts to prevent théaefr from taking him or
of a Class A misdemeanor herinto custody

History: 1977 c. 1731993 a. 486 (c) While acting under par&) and(b), remains or becomes

This section also applies to oral statemerithe mere fact that a statement is-per ;
mitted by law does not mean it is “authorized by law” within meaning of sub. (1) (aijll’medWIth a dangerous weapon or threatengge a dangerous

Statev. Devitt, 82 Ws. 2d 262262 N.w2d 73 weaponregardless of whether he or she has a dangerous weapon.
Thereference to thstatute of limitations under sub. (1) (b) does not make it an ele History: 1995 a. 93

mentof the ofense. The statute of limitations is@firmative defense and is subject

to tolling under s. 939.74. StateSlaughter200 Ws. 2d 190546 N.W2d 490(Ct.  946.42 Escape. (1) In this section:

App. 1996). “ : L
What is to be “authorized or required” under sub. (1) (f)ésoath itself not the (a) “Custody”includes without limitation actual custody of an

matter respecting which the oath is taken. StaBlaughter200 Wis. 2d 199546  institution, including a secured correctional faciligs defined in

N.W.2d 490(Ct. App. 1996). s.938.02 (15m)a secured child caring institutions defined in
s.938.02 (15g)a secured group home, as defined i838.02
INTERFERENCEWITH LAW ENFORCEMENT (15p), a secure detention facilitas defined in €938.02 (16)a

Type 2child caring institution, as defined in338.02 (19r)ora
946.40 Refusing to aid officer . (1) Whoeverwithoutrea juvenile portion of a county jail, or of a peacdioér or institution
sonableexcuse, refuses or fails, upon command, to aid any pergprardand constructive custody of prisoners and juveniles subject
known by the person to be a peacéagfr is guilty of a Class C to an order under 9.8.366 938.183 938.34(4d), (4h) or (4m) or

misdemeanor. 938.357(4) or (5) (e)temporarily outside the institution whether
(2) This section does not apply if under the circumstances tfa the purpose oWork, school, medical care, a leave granted

officer was not authorized to command such assistance. unders.303.068 a temporary leave or furlough granted to ajuve
History: 1977 c. 173 nile or otherwise. Under 803.08 (6)t means, without limitation,

Under s. 343.305hospital personnel must administer a blood alcohol test artthat of the sherif of the county towhich the prisoner was trans

reportthe results at the request of aficefr, subject to the penalty under 946.40. 6 i ¢
Atty. Gen. 209. 8f'erredafter conviction. It does not include the custody pfaba
In certain circumstances a peacficef may command medical stat a hospital  tioner, parolee or person aextended supervision by the depart
or clinic to gather evidence from a sexual assault victi Atty. Gen. 107 mentof corrections or a probation, extended supervision or parole

. . ! officer or the custody of person who has been released to after
946.41 Resisting or obstructing officer. (1) Whoever care supervision under c®38 unless the person is in actual cus
knowingly resists or obstructs anfioér while such dfcer is oy or is subject to a confinement order unde78.09 (4)
doingany act in an dicial capacity and with lawful authoritjs (b) “Escape” means to leave in any manner without lapé
guilty of a Class A misdemeanor missionor authority

(@) ‘[n this sec’t’i.on: . o . . (c) “Legal arrest” includes without limitation an arrestpur
(a) "Obstructs”includes without limitation knowingly giving syantto process fair on its face notwithstanding insubstantial

falseinformation to the dicer or knowingly placing physical evi jrregularities and also includes taking a juvenile into custody
dencewith intent to mislead the fa¢er in the performance of his ynders.938.19

or her duty_including the service pf any summonsiyil process. (2) A person in custody who intentionally escapes from cus
(b) “Officer” means a peacefuafer or other public dicer or  tody under any of the following circumstances is guilty of a Class

public employee having thauthority by virtue of the &ter's or -~ A misdemeanor:

employee’'sffice or employment to take another into custody () Pursuant to a legal arrest for or lawfully ajet with or

(2m) Whoeverviolates sub(1) under all of the following cir  convictedof a violation of a statutory trié regulation, a statutory
cumstancess guilty of a Class D felony: offensefor which the penalty is a forfeiture armunicipal ordi

(a) The violator gives false information or places physical euhance.
dencewith intent to mislead an fifer. (b) Lawfully taken into custody under@38.19for a violation

(b) Ata criminal trial, the trier of fact considers the false inforof or lawfully alleged or adjudged under c#38to have violated
mationor physical evidence. a statutory trdic regulation, a statutory provisidor which the

(c) The trial results in the conviction of an innocent personpenaltyis a forfeiture or a municipal ordinance.

(3) Whoeverby violating this section hinders, delays orpre (c) Pursuant to a civil arrest or body execution.
ventsan oficer from properly serving or executing any summons (3) A person in custody who intentionally escapes from cus
or civil process, is civilly liable to the person injured for any actuaébdy under any of the following circumstances is guilty of a Class
losscaused thereby and to thdicér or theofficer’s superior for D felony:
anydamages adjudged against either of them by reason thereof(a) Pursuant to a legal arrest,fawfully chaged with or con

History: 1977 c. 1731983 a. 1891989 a. 1211993 a. 486 Victed Of or sentenced for a Crime'

The state must prove that the accused knew that fiverofvas acting in an fi€ial .
capacityand knew the diter was acting withawful authority when the accused  (0) Lawfully taken into custody under 838.19for or lawfully

allegedlyresisted or obstructed thefioér. State vLossman118 Ws. 2d 526348  allegedor adjudged under cl938to be delinquent on the basis

N.W.2d 159(1984). At .
A defendansg refusal to identify himsetfid not obstruct the fi€er. State vHam ofa V|0Iat|9n ofa Cn.mlnal. I_aw
ilton, 120 Wis. 2d 532356 N.W2d 169(1984). (c) Subject to a disposition undei988.34 (4d)(4h) or (4m),
Knowingly providing false information with intent to mislead is obstruction as t0 a placement under 838.357(4) or to aftercare revocation
matterof law State vCaldwell,154 Ws. 2d 683454 N.W2d 13(Ct. App. 1990). | nders.938.357 (5) (e)
No law allows oficers to arrest for obstruction on a persa@fusal to give his or

hername. Mere silence is infiofent to constitute obstruction. HenedMorrissey (d) Subject to an order under48.366
lgél\é\g?ﬁ;:nggh?;ig ;\rléngngﬁ(‘)tzérlsngasy).constitute obstructingtate vGrobstick (e) In CUStOdy under the circumstances described in(me.
200Wis. 2d 242546 N.W2d 494(1996). ' andleaves the state #void apprehension. Leaving the state and

failing to return is prima facie evidence of intent to avaipre
946.415 Failure to comply with officer ’s attempt to hension.

take person into custody . (1) In this section, “dicer” has () Pursuant to a legal arrest as a fugitive from justice in another
the meaning given in 946.41 (2) (b) state.

(2) Whoeverintentionally does all of the followinig guilty of (g) Committed to the department of health and family services
aClass E felony: underch.9710r 975

(a) Refusego comply with an dfcer’s lawful attempt to take  (4) (a) Except as provided par (b), a court shall impose a
him or her into custody sentenceunder this section consecutive to any sentence pre
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viously imposedor which may be imposed for any crime 0946.43 Assaults by prisoners. (1m) Any prisoner con
offensefor which the person was ioustody when he or shefinedto astate prison or other state, county or municipal detention
escaped. facility who intentionallydoes any of the following is guilty of a

(b) If the person escaped while serving a sentence to the intefssC felony:
sive sanctions program, a court miaypose a sentence under this (a) Places an fiter, employee, visitor or another inmate of
sectionconcurrent to the sentence to thiensive sanctions pro suchprison or institution in apprehension of an immediate battery
gram. likely to cause death or great bodily harm; or

History: 1971 c. 164.89; 1975 c. 391977 c. 173312 354, 418 1985 a. 320 nfin r restrains anfigkr. empl visitoror
1987a. 37238 352 1987 a. 403s.238, 239, 256, 1989 a. 311993 a. 16377,385 (b) Confines or restrains anfigkr, employee, visitoro

291 1995 a. 2%s.7233m 7233 9126 (19) 1995 a. 77154 352, 390, 1997 a.35, anotherinmate of such prison or institution without thersons
283 1999 a. 9 consent.

There is no denial of equal protection in the punishment unde(3uld), 1973 (2m) (a) Any prisoner confined to a state prison or other state
stats.[now (3) (g)] of persons committed under the sex crimes law when persens civ. !

illy committed are not subject to the same statute, because although both have 2GR4fty or municipal detention facility whahrows or expels
for specialized care and treatmeonly defendants convicted of crimes and recomblood, semen, vomit, saliva, urine, feces or other bodily substance

mendedfor commitment by the H&SS [now HFS] departmemty be sentenced : o . s
underthe Sex Crimes Act, thusfafding a rationabasis for the disparate treatment.at or towardanofficer, employee or visitor of the prison or facility

Statev. Neutz,69 Ws, 2d 292230 N.W2d 806 or another prisoner of the prison or facility under all of the fellow
A defendant escape under the work-release statute was an escape under s. 9#B@Eircumstances may be fined mobre than $10,000 or impris

(3). Brown v State,73 Ws. 2d 703245 N.W2d 670 ~onedfor not more than 2 years or both:

S el conmited undr o 97 st bt el in P 1 i prisoner throws or expels the biood, semen, vomi

servedconsecutive to the commitmenState vHungerford,76 Ws. 2d 171251 saliva,urine, feces or other bodily substance with the intent that

N.w.2d9. it come into contact with the firfer, employee, visitor or other

Thesentence for an escape conviction may be consecutive to a sex crimeconﬁﬁson er

ment. State vKruse,101 Ws. 2d 387305 N.W2d 85(1981). y . .
It is not necessary to leatre physical boundaries of an institution to complete an 2. The prisoner throws or expels the blood, semen, vomit,

actof “escape”. State.\5ugden143 Ws. 2d 728422 N.W2d 624(1988). saliva,urine, feces or other bodisubstance with the intent either

Undersub. (5) (b), 1985 stats., [now sub. (@)], an individual is “in custody” once i 3 i i
freedomof movement is restricted; one lawfully arrested mayleete without per to cause bOdIIy harm to thefikr, employee’ visitor or other pris

mission. State vAdams,152 Ws. 2d 68447 N.w2d 90(Ct. App. 1989). oneror to abuseharass, dénd, intimidate or frighten the fider,

A person can be “in custody” without beingder “legal arrest”, but a person ean employee yvisitor or other prisoner
notbe under “legaarrest” without being “in custody”. StateWoffman,163 Ws.

2d 752 472 N.W2d 558(Ct. App. 1991). 3. The oficer, employee, visitor or other prisoner does not
A traffic regulation under sub. (2) (a) does not include afgnst punishable as Conlsemto the b|00d., semen, vomit, saliva, urine, feqeetber
acrime. State.\Beasley165 Ws. 2d 97477 N.W2d 57(Ct. App. 1991). bodily substance being thrown expelled at or toward him or her

Upon conviction of a crime, a person is in custody regardless of physical control. i i ;

Leavingwithout the cours granting release is escaj&tate vScott,191 Ws. 2d 146 (b) A (_:OUft shall impose a se_nter_lce for a VIOIat!On of (agr

528 N.W.2d 46(Ct. App. 1995). consecutivao any sentence previoustmposed or which may be
As used in sub. (1) (a) “medical care” includes treatment atafidglcohol rera  imposedfor any crimeor offense for which the person was in-cus

bilitation centers. State Bevelin204 Ws. 2d 127554 N.W2d 521(Ct. App. 1996). tody when he or she committed the violation of. ma)'
Failureto return to jail while on work release from incarceratiorfddure to pay History: 1977 c. 173273 1999 a. 188

amunicipal forfeiture is escape under this section. Steenith,214 Wis. 2d 540
571N.W.2d 412(Ct. App. 1997).

946.44 Assisting or permitting escape. (1) Whoever
946.425 Failure to report to jail. (1) Any person whds doesthe following is guilty of a Class D felony:
subjectto a series of periods of imprisonment und&78.03 (5) (a) Any officer or employee of an institution where prisoners
(b) and whointentionally fails to report to the county jail asaredetained who intentionally permigsprisoner in the &iter’'s
requiredunder the sentence is guilty of a Class D felony or employees custody to escape; or

(Im) (a) Any person who receives a stay of execution of a (b) Whoever with intent to aid any prisoner to escape from cus
sentenceof imprisonment of less than 10 days to a county jaibdy introduces into the institution where the prisoner is detained
unders.973.15 (8) (apnd who intentionally fails to report to theor transfers to the prisoner anything adapted or useful in making
countyjail as required under the sentence is guilty of a Classaf escape.

misdemeanor. (1g) Any public oficer or public employee who violatesib.
(b) Any person who receives a stay of execution of a senterftg(a) or (b) is guilty of a Class C felony

of imprisonment of 10 or more days to a county jail under s. (1m) Whoever intentionally introduces into an institution
973.15(8) (a)and who intentionally fails to report to the countyyhereprisoners are detained or transfers goisoner any firearm,
jail as required under the sentence is guilty of a Class D felonyhetherloaded or unloaded, or any article used or fashioned in a
(1r) (&) Any person who is subject to a confinement ordenannerto lead another person believe it is a firearm, is guilty
unders.973.09 (4)as the result of a conviction for a misdemeanaf a Class C felony
andwho intentionally fails to report to the county jail or house of (2) |n this section:
correctionas required under the order is guiltyadClas#\ misde (a) “Custody”has the meaning designated i846.42 (1) (a)
me:;no/& ho isubiect f t ord d (b) “Escape” has the meaning designated 84§.42 (1) (b)
(b) Any person who isubject to a confinement order under s. (c) “Institution” includes a secured correctional facjligs

973.09(4) as the result of a conviction for a felony and who inten efinedin s.938.02 (15m)a secured childaring institution, as

tionally fails to report to the county jail or house of correction . ; ;
requiredunder the order is guilty of a Class D felony a%eflnedln 5.938.02(15g) a secured group home, as defined in s.

. ] . 938.02(15p) and a Ype 2 child caring institution, as defined in
(2) A court shall impose a sentence under this section consg! 38.(§2 (Fi)Qr.) yp 9

utive to any sentence previously imposed or that may be impose

for any crime or dénse for which the person was sentenced unglfr d) “Prisoner” includes a person who is under the supervision
I

the department of corrections under988.34 (4h), who is
acedin a secured correctional facilitg secured child caring
institution or a secured group hormader s938.183938.34 (4m)

s.973.03 (5) (bpr973.15 (8) (a)consecutive to any sentence th
may applyto the person under$73.10 (2)or consecutive to any

confinementorder under €73.09 (4)previously issued by a court or 938.357 (4)or (5) (e) who is placed in aype 2 child caring

regardingthe person. o institutionunder s938.34 (4d)r who is subject to an order under
(3) A prosecutor may not clgera person with violating both g 48 366

subs.(1) and(1m) regarding the same incident or occurrence. istory: 1977 . 1731985 a. 3201987 a. 27236,238, 403 1989 a. 31107: 1993
History: 1989 a. 851993 a. 2731995 a. 154 a.16, 377, 385, 486, 491 1995 a. 2777, 352 1999 a. 9
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946.45 Negligently allowing escape. (1) Any officer or 946.49 Bail jumping. (1) Whoever,having been released
employeeof an institution where prisoners are detained whfrom custody under ct69, intentionally fails to comply witthe
throughhis orher neglect of dutyallows a prisoner in his or hertermsof his or her bond is:

custody to escape is guilty of a Class B misdemeanor (a) If the ofense with which the person is ched is a misde
(2) In this section: meanorguilty of a Class A misdemeanor

(a) “Custody”has the meaning designated i846.42 (1) (a) (b) If the ofense with which the person is chad is a felony

(b) “Escape” has the meaning designated B6.42 (1) (b) 9uilty of a Class D felony )
(c) “Institution” includes a secured correctional facjlias ,_ (2) A witness for whom bail has been required und@68.01

definedin s.938.02 (15m)a secured childaring institution, as (3) IS guilty of a Class E felony for failure to appeas provided.

X . ) . History: 1977 c. 173
definedin s.938.02(15g) a secured group home, as defined in S'Undersub. (1), a chge underlying a bail-jumping ctgg is not a lesser-included

938.02(15p) and a Ype 2 child caring institution, as defined inoffenseand punishment for both does ndeaf double—jeopardy protection. State
$.938.02 (19r) v. Nelson,146 Wis. 2d 442432 N.W2d 115 (Ct. App. 1988).

«pyi " . .. Convictionunder this section resulting from the conviction for another crime com
(d) “Prisoner” includes a person who is under the supervisigfifredwhile released on bail does not constitute double jeop@tie v\West,181

of the department of corrections under988.34 (4h), who is  Wis. 2d 792510 N.w2d (Ct. App. 1993).

lacedin a secured correctional facilita secured child carin A defendant released without bail is not subject to a bond and cannot violate this
-p tituti d h d . 3938 183938.34 (4 9 section. State.\Dawson,195 Wis. 2d 161536 N.W2d 119 (Ct. App. 1995).
Instiution or a secure group_ orue er; 183 - ( m) A court in sentencing a defendant for a violatiorthié section may take into
or 938.357 (4)or (5) (e) who is placed in aype 2 child caring accounthe underlying acts that resultiecthe violation. State. Bchordie214 Ws.

inatit it ; ; d 229 570 N.W2d 881(Ct. App. 1997).
institutionunder s938.34 (4d)or who is subject to an order under Chaging adefendant with 2 counts of bail jumping where the defendant violated

s.48.366 multiple conditions of a single bond was not multiplicitous. Statenderson219
History: 1977 c. 1731985 a. 3201987 a. 27238 1989 a. 31107, 1993 a. 16  Wis. 2d 74Q 580 N.W2d 329(1998).
377,385 491 1995 a. 2777, 352 1999 a. 9 A positive urine test was digient to establish that the defendant intentionally vio

lated the conditions of aondprohibiting the use of illegal drugs. Statdaylor, 226

946.46 Encouraging violation of probation, extended Wis. 2d 490595 N.W2d 56(Ct. App. 1999).

supervision or parole. Whoever intentionally aids @ncour

agesa parolee, probationer or person on extended SUPENVISIONQf 25" heen placed in nonsecure custody by an intake worker
any persorcommitted to the custody or supervision of the depafy, e, 5938.2070r by a judge or juvenile court commissioner

m(ilrgozgzgrrections O]f a _cour;[jy (lj_epartment unSéﬁs‘ZéS 46'.2|2 unders.938.21 (4)and the person is alleged to be delinquexier
or 46.23by reason of crime afelinquency to abscond or violateg g3g 17 ajleged to be in need of protection or services under s.
aterm or condition of parole, extended supervision or probati

; . . 9133.13(12) or has been taken into custody for committing an act

is guilty of a Clas$ misdemeanor . _thatis a violation of a state or federal criminal Jatve person is

Lopotony 971 C. 168891977 . 1731989 a. 31107, 1993 2. 38319952. 27 g jjlty of a Clasgh misdemeanor if he or she intentionally fails to
comply with the conditions of his or her placement in nonsecure

946.47 Harboring or aiding felons. (1) Whoever does custody.
eitherof the following is guilty of a Class E felony: History: 1997 a. 328

(a) With intent to prevent the apprehension of a felon, harbaggs 50 Absconding.  Any person who is adjudicated delin
or aids him or her; or quent, but who intentionally fails to appedrefore the court

(b) With intent to prevent the apprehension, prosecution assignedo exercise jurisdiction under ch# and938for his or
convictionof a felon, destroys, alters, hides, or disgup®ssical her dispositional hearinginder s.938.335 and who does not

946.495 Violation of nonsecure custody order . If a per

evidenceor places false evidence. returnto that court for a dispositional hearing before attaining the
(2) As used in this section “felon” means either of the followageof 17 years is guilty of the following:
ing: (1) A ClassA felony, if the persowas adjudicated delinquent

(a) A person who commits an act within the jurisdiction of thi?r committing arect that would be a Classfelony if committed
statewhich constitutes a felony under the law of this state; or Py an adult. _ o .

(b) A person who commits an act withine jurisdiction of ) A C_:Iass B felonyif the persorwas adjudlcated_dellnquent
anotherstate which is punishable by imprisonment for one gearfor committing aract that would be a Class B felony if committed
morein astate prison or penitentiary under the law of that state apgan adult.

would, if committed in this state, constitute a felony undetaie (3) A Class C felonyif the persowas adjudicated delinquent
of this state. for committing aract that would be a Class C felony if committed

(3) This section does not apply the felon, to the felog’ PY @n adult. _ o .
spouseor to a parent, grandparent, child, grandchild, brother or (4) A Class D felonyif the person was adjudicated delinquent
sisterof the felon, whether by blood, marriage or adoption. for committing an act that would lzeClass D felony if committed

History: 1977 c. 1731993 a. 4861999 a. 162 by an adult.
A person may be a *felon” under (2) (&) even though not convicted of fektate (5) A Class E felonyif the person was adjudicatddlinquent

v. Jones98 Wis. 2d 679298 N.W2d 100(Ct. App. 1980). s ; ;
The application of this section is not restricted to perssasted for conduct for committing an adhatwould be a Class E felony if committed

constitutinga felony for which there has bera conviction, but also applies to per by an adult.

sonspreviously convicted of a felony who are sought for other reasons. State v i i indi

Sehmidt 221 Ws. 20 189585 N.W2d 16(Ct. App. 1998). (6) A ClassA misdemeangrif the person was adjudicated
delinquentfor committing an act that would be a misdemeanor if

committedby an adult.

946.48 Kidnapped or missing persons; false informa History: 1995 a. 77

tion. (1) Whoever sends, delivers, or causes to be transrtitted
anotherany written or oral communication with intentitmluce
afalse belief that the sender has knowledge of the whereabouts, OTHERCRIMES AFFECTING THE
physical condition, or terms imposed upon the return dich ADMINISTRATION OF GOVERNMENT
nappedor missing person is guilty of a Class D felony
(2) Violation of this section may be prosecuted in either tH@46.60 Destruction of documents subject to sub -
countywhere the communication was sent or the county in whigieena. (1) Whoever intentionally destroys, alters, mutilates,
it was received. concealsyemoves, withholds or transfers possessiba docu
History: 1977 c. 173 ment,knowing that the document has been subpoebgeadourt
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or by or at theequest of a district attorney or the attorney gener&i46.67 Compounding crime. (1) Whoever receivesny
is guilty of a Class E felony propertyin return for a promise, express or implied, to refrain
(2) Whoeveruses force, threafntimidation or deception, from prosecuting a crime or to refrairom giving information
with intent to cause or induce another person to desafte;, Pbearingon the probable success of a criminal prosecutignilty
mutilate, conceal, remove, withhold or transfer possession ofoha Class A misdemeanor
subpoenaedocument, knowing thahe document has been sub  (2) Subsection(1) does not apply if the act upon which the
poenaedy a court or by or at the request of a district attorney actualor supposed crime is based has caused a loss for which a
the attorney general, is guilty of a Class E felony civil action will lie and the person whmas sustained such loss-rea
(3) It is not a defense to a prosecution under this section trganablybelieves that he or she is legally entitled to the property

() The document would have been legaliivileged or inad  received. _ _ S _ o
missiblein evidence. (3) No promise mentioned in this sectiahall justify the

(b) The subpoena wadirected to a person other than th@romisorin refusing to testify oto produce evidence against the
defendant allegedcriminal when subpoenaed to do so.
History: 1981 c. 306 History: 1977 c. 1731993 a. 486

946.61 Bribery of witnesses. (1) Whoever does any tfie 946.68 Simulating legal process. (1g) In this section,
following is guilty of a Class D felony: “legal process” includes a subpoesammons, complaint, war

(@) With intent to induce another to refrain from giving-evi 2Nt injunction, writ, notice, pleading, order or other document
denceor testifying in any civil or criminal matter before any court 'atdireCts a person to perform or refrain frparforming a speei

judge, grand jury magistrate, courtommissioner referee or ied act and compliance with which is enforceableabyourt or

administrativeagency authorized by statute to determine issues%vernmentaagency

fact, transfers to him or her or on his or her behalf, any propert¥(1r_) (a) Except as provided pars(b) and(c), whoever sends
or any pecuniary advantage; or or delivers to another any document which simulates legal process

(b) Accepts any property or any pecuniary advantage, knol® guilty of a Class E felony ) ) .
ing that such property or pecuniary advantage was transferred t¢P) If the document under pae) is sent or delivered with
him or heror on his or her behalf with intent to induce him or hdpteéntto induce payment of a claim, the person is guilty of a Class
to refrain fromgiving evidence or testifying in any civil or crimi D felony.
nal matter before any court, judge, grgady, magistrate, court ~ (c) If the document under pda) simulatesany criminal pre
commissioneryeferee, or administrative agency authorized bgessthe person is guilty of a Class D felony
statuteto determine issues of fact. (2) Proofthat a document specified under i) was mailed

(2) Thissection doegsot apply to a person who is ahed with  or was delivered tany person with intent that it be forwarded to
acrime, or anyperson acting in his or her behalf, who transfeit§eintended recipient is diigient proof of sending.
propertyto which he or she believes the other is legally entitled. (3) This section applies even though the simulating document

:iswry} 1977 fj 173_1979_ c. 1751993 a. 486 Swhere the evid A chontainsa statement to thefett that it is not legal process.
conviction under thisection cannot be sustained where the evidence shows the . - . . . .
defendanbnly transferred property to induce false testimdBtate vDuda,60 Ws. (4) Violation of this section may be proseCUt_ed |n_e|ther the
2d 431, 210 N.w2d 763 countywhere the documemtas sent or the county in which it was

This section only prohibits paying a person to “refrain” from testifying and dogfelivered.
notinclude influencing testimonyState vManthey 169 Wis. 2d 673487 N.w2d ; .
44(Ct. App. 1992). History: 1977 c. 1731997 a. 27

946.64 Communicating with jurors. Whoeverwith intent 946-69 Falsely assuming to act as a public officer or
to influence any person, summoned or servingjasa in rela  €Mployee or a utility employee. (1) In this section;utility
tion to any maitewhich is before that person or which may bgeansany of the following:

broughtbefore that person, communicates with him or her ether (&) A public utility as defined in s196.01 (5)

wisethan in theregular course of proceedings in the trial or hear (b) A municipal power district, as defined inl98.01 (6)

ing of that matter is guilty of a Class E felony (c) A cooperative associationgamizedunder ch185to fur-
History: 1977 ¢. 173 nish or provide telecommunications service, gagctricity

. I . oweror water
946.65 Obstructing justice. (1) Whoever for a consider P N .
ationknowingly gives false information &mny oficer of any court ¢ |(2) ‘Whoever does any of the following is guiltya Class E
with intent to influence the Gi€er in the performance of figial ~ '€'0"Y: o _ _
functions is guilty of a Class E felany (a) Assumes to act in anfigial capacity or to perform an fof

2) “Offi f " incl the i jlifg cial function, knowing that he or she is not the publiicef or
anc(i(:i)istroictlg.?{o?n:;y court” includes the judge, reporteaili public employee or the employee of a utility that he or she assumes

History: 1977 c. 173 to be.
Only conduct that involves 3rd party contracting wétiother to give false infor (b) Exercises any function of a publidio&, knowing that he

mationto a court oficer in an attempt to influence the performance of tfieefs ifi i i
official function is proscribed by this section. Statelowell, 141 Ws. 2d 58414 or she has not quahfled so to act or that hlh@Trlght SO to act
N.W.2d 54 (Ct. App. 1987). hasceased.

History: 1977 c. 1731993 a. 146486, 1995 a. 2251997 a. 27

. i i i . Sub.(1) is not unconstitutionally vague or overbroad. Statéekstrom,118 Ws.
946.66 False complaints of police misconduct. (1) In 20338 348 NW2d 183(Ct. App. 1684)

this section:
(a) “Complaint’ means a complaint that is filed as partjpfe  946.70 Impersonating peace officers. (1) Except as pro
cedureestablished under s. 66.312 (3)d6.051 (3] videdin sub(2), whoever impersonatespeace (iter with intent

ooty Ebi;ggg’gﬁgk;éﬁg!ﬁgguage indicates the corect cross—refeence. Cor o mjislead others into believing that the person is actually a peace
(b) “Law enforcemént dicer” has the meaningiven in s officeris guilty of a Class A misdemeanor
’ (2) Any person violating sulfl) with the intent to commit or

165.85(2) (c). . el ; )
(2) Whoeverknowingly makes a false complaint regardin alq or ab_et t_he commission of a crime other than the crime under
Yhis section is guilty of a Class D felony

the conduct of a law enforcementficer is subject to a Clags History: 1977 c. 1731985 a. 97332

forfeiture. Cross—reference: See s125.105for the ofenseof impersonating an employee
History: 1997 a. 176 of the department of revenue or the department of justice.
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946.72 Tampering with public records and notices. (1) “Commissionof a crime” means being concerned in the
(1) Whoeverwith intent to injure or defraud destroys, damagespmmissionof a crime under £39.05
removesor conceals any public record is guilty of a Class b fel  (2) “Enterprise” means any sole proprietorshjmrtnership,
ony. limited liability company corporation, business trust, uniogar
(2) Whoeverintentionally damages, alters, removes or-comizedunder the laws ahis state or other legal entity or any union
cealsany public notice, posted as authorized by, lagfore the notorganized under the laws of this state, association or group of
expirationof the time for which the notice was posted, is guilty ahdividualsassociateéh fact although not a legal entityEnter
a Class B misdemeanor prise” includes illicit and licit enterprisesnd governmental and
History: 1977 c. 1731981 c. 335 otherentities.
S . (3) “Patternof racketeering activity” means engaging in at
946.73  Penalty for violating laws —governing state or least3 incidents of racketeeriragtivity that have the same or sim
county institutions. Whoever violates any state law or any. . intents, results, accomplices, victims or methodsoafimis

lawful rule made pursuant to state law governing state fair par . : PP .
any state or county charitable, curative, reformatany penal ks%n or otherwise are interrelated by distinguishing charaeteris

institution while within thesame or the grounds thereof is guiltytics’ provided at least one of the incidents occurred after April 27,
of a Class C misdemeanor 1982and that the last of the incidents occurred within 7 years after

e the first incident of racketeering activityActs occurring at the
History: 1977 ¢. 1731993 a. 213215 491 sametime and place which may form the basis for crimes punish
946.74 Aiding escape from mental institutions. ableunder more than one statutory provision may count for only

(1) Whoeverintentionallydoes or attempts to do any of the foloneincident of racketeering activity
lowing is guilty of a Class A misdemeanor: (4) “Racketeeringactivity” means any activity specified 118
(a) Aids any person committed to an institution for the care $fSC 1961(1) in effect as of April 27, 1982 or the attempt, eon
the mentally ill, infirm or deficient to escape therefrom. _sp_)lracyto commit, or commission of any of the felonies specified
(b) Introduces into any institution for the care of the mentalf A 1Cgi§4iggd§§1%%dl%5§9'§ 9211354 '105 g?l%‘éz(l)%gggégg
ill, infirm or deficient, or transfers to any person commitizd 1'0639221 1005 551'4 5(Si 4 5'554 5;51 45 553 '41 g
suchinstitution, anything adapted or useful in making an escaé%d@) 5753 5o (2)4940 '011940 iE)Z(S)td (g) 940 gQ 940 2(§1)
therefrom, with intent to aid any person to escape. 940.203 940.21, 940.3Q 940.305 940.31, 941.20 (2)and (3),
_ (_c)_ Remove_s from any institution for_the care of thentally 941.26 941.28 941.298 941.31 941.32 943.01 (2)or (29)
ill, infirm or deficient any person committed thereto. 943.011 943.012 943.013 943.02 943.03 943.04 94&05
(2) Whoeverviolates sub(1) with intent to commit a crime 943 06 943.10943.20 (3) (bjo (d), 943.201 943.23 (1g)(1m),
againstsexual morality with or upon the inmate of the institutio ) (2) and (3), 943.24 (2), 943.25 943.27 943.28 943.3Q
is guilty of a Class D felony 943.32943.34 (1) (bjand(c), 943.38 943.39943.40 943.41 (8)
History: 1977 ¢. 173 (b) and (c), 943.50 (4) (b)and (c), 943.6Q 943.7Q 944.205

946.75 Denial of right of counsel. Whoeverwhile holding  944-21(5) (c)and(e), 944.32 944.33 (2) 944.34 945.03 (1m)

anotherperson in custody and if that person requests a nan’&%go‘l(lm)' 945.05 (1)945.08 946.10 946.11 946.12 946.13
6

attorney, denies that other person the right to consult and ':;l 5257329%) §f69‘288 346922 (?48.4681 19246'(?;’4343%65
advisedby an attorney at law at pe_rsonal expengaether or not His.torzy' 19é1§ 2801.9835&1 438i9855 a 1641%85 a '23&a1r13- 1087 a. 266
suchperson is chged with a crimeis guilty of a Class A misde s5; 1957 a. 332348 349,403 1989 a. 121303 1991 a. 3239, 189 1993 a. 5092,
meanor. 94,112,280, 441,491; 1995 a. 13249, 336,448 1997 a. 3579, 101, 140, 143 252,
History: 1977 c. 173 1999a. 9 150, o o
The definition of “pattern of racketeering” is not unconstitutionaldgue. The

. : definition of “enterprise” is discussed. StateG/Connell,179 Ws. 2d 598 508
946.76 Search warrant; premature disclosure. ~ Who- 5453t App. 1993),

ever_diSdoseS_ prior to its execution that a search warrant ha_IS be%peat_edjse of illegally copied computer software did not constitute a pattern of
appliedfor or issued, except so far as may be necessary toits exeketeering. Management Computer ServicesHawkins, 196 Ws. 2d 578539

i i i N.W.2d 111 (Ct. App. 1995).
cution, Is gu”ty of a Class E felony WOCCA does not require proof of intent or knowledge beyond that required for

History: 1977 ¢. 173 theunderlying predicate f#nse. State vMueller, 201 Ws. 2d 121549 N.W2d 455
(Ct. App. 1996).
RACKETEERINGACTIVITY AND CONTINUING Theanalysis for a “patteraf racketeering activity” under WOCCA is the same as

CRIMINAL ENTERPRISE underRICO. Brunswick Corp..\E.A. Doyle Mfg. Co770 F Supp. 13511991).

946.83 Prohibited activities. (1) No person whohas
946.80 Short title. Section®46.80to 946.88may be citechs receivedany proceeds with knowledge that they were derived,

the Wisconsin Oganized Crime Control Act. directly or indirectly from apattern of racketeering activity may
History: 1981c.2801989a 121 useor invest, whether directly or indirectlsgny part of the pro
RICO and WOCCA. Gegios and JervisisLaw Apr. 1990. ceedsor the proceedderived from the investment or use thereof

in the acquisition of any title to, or any right, interest, or equity in,
real property or in the establishment or operatidrany enter
Prise.

946.81 Intent. The legislature findthat a severe problem is
posedin this state by the increasingganization among certain

criminal elementsand the increasing extent to which crimina 2 N th h it f racketeeri -
activitiesand funds acquired as a result of criminal activity are_(2) No person, through a pattern of racketeering actiwigy
beingdirectedto and against the legitimate economy of the staf&cduireor maintain, directly or indirectiyany interesin or control
The legislature declares that the intent of thisatinsin Oganized ©! &Ny enterprise or real property _ _
Crime Control Act is to impose sanctions against this subversion (3) No person employed bypr associated with, any enterprise
of the economy by ganized criminal elementand to provide Mayconduct or participate, directly or indirectiy the enterprise
compensatiorto private persons injured therebyt is not the thrqugha pattern of racketeering activity
intent of the legislature that isolated incidents of misdemeanoffistory: 1981 c. 280 .

ductbe prosecuted under this awit onlv an interrelated pat Sub.(3) requires that the person be separate frorertterprise; as matter of law
conauc ’ p L : Y y ! ] p an individual isseparatérom a solely—owned enterprise if it is a corporation. State
ternof criminal activity the motive or &fct of which is to derive v.Judd,147 Ws. 2d 398433 N.w2d 260(Ct. App. 1988).
pecuniarygain.

History: 1981 c. 280 946.84 Penalties. (1) Any person convicted of engaging in
racketeering activity in violation of 846.83is guilty of a Class
946.82 Definitions. In s5.946.80t0 946.88 C felony
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(2) In lieu of a fine under sulfl), any person convicted of  (2) Any criminal complaint allegingiolation of s.946.830r
engagingin conduct in violation of 946.83 through whicthe 946.85shall allege the extent of property subject to forfeiture
or she derived pecuniary value, or by which he or she caused perderthis section. At trial, the trier dact shall return a special
sonal injury or propert@damage or other loss, may be fined not teerdictdetermining the extent of properilany; to be subject to
exceed? times the gross value gained or 2 times the gross Iésdeiture under this section. When a special verdict contains a
causedywhichever is the greatgslus court costs and the costs ofinding of property subject to a forfeiture unddis section, a
investigationand prosecution, reasonably incurred. In calculatijgdgmentof criminal forfeiture shall be enteredong with the
theamount of fine based on personal injuagy measurement of judgmentof conviction under 972.13

painand sufering shall be excluded. (3) If any property included in a special verdict of criminal
(3) Thecourt shall hold a hearing to determine the amount ffrfeiture cannot be located, has been sold to a bona(idehaser

thefine authorized by sulf2). for value, has been placed beyondjthisdiction of the court, has
(4) In sub.(2), “pecuniary value” means: beensubstantially diminished in value by the conduct of the

(a) Anything of value in the form of moneg negotiable §efendanthas been commingled with other property that cannot

instrument,or acommercial interest or anything else the primar r is otherwise unreachable without undue injury to innopent

significanceof which is economl.c advantage; or ) sons,the court may order forfeiture of any other property of the

(b) Any other propertyr service that has a value in excess Qfefendanup to the value of the property that is unreachable.
$1HQO' . (4) Any injured person has a right or claim to forfeited prop

istory: 1981 c. 280391 . . ;

erty or the proceeds derived therefrom superior to any right or

claimthe state has under this section in the same property-or pro
ceeds. This subsection does not grant the injured person priority
rQyer state claims or rights by reason of a tax lien or other basis not
coveredby ss.946.80to 946.88 All rights, titles and interest in
propertydescribed in sul{l) vest in the state upon the commis

edivided without dificulty or undue injury to innocent persons

946.85 Continuing criminal enterprise. (1) Any person
who engages in a continuing criminal enterprise shaliryis-
onedfor notless than 10 years nor more than 30 years, and fi
not more than $10,000 or as provided i846.84(2). If the court
imposesa sentence less than the presumptive minirseimtence, ' A . . :
it shall place its reasons for doing so on the record. S|?“r;tgrfy.thleg§gc; glg/llng rise 1o forfeiture under this section.

(2) In this section a person is considered to be engaged in a
continuingcriminal enterprise, ifie or she engages in a prohibite®46.87 Civil remedies. (1) After making due provision for
activity under s946.83 and: therights of innocent persons, any circuit cangy enjoin viola

(a) The activityis undertaken by the person in concert with ons of 5.946.830r 946.85and may issue appropriate orders and
or more other persons, each of whom acted with intent to cominidgmentsrelated thereto, including, but not limited to:
acrime andwith respect to whom the person occupies a supervi (a) Orderingany defendant to divest himself or herself of any

sory position; and interestin any enterprise which is involved the violation of s.
(b) The person obtairgross income or resources in excess &46.830r 946.85 including real property
$25,000from the activity (b) Imposing reasonable restrictions upon the future activities
History: 1981 c. 2801997 a. 283 or investments of any defendant related to enjoining violatibns

Thereare three separatefefises chageable under se®46.85, each requiring i i imi ihiti
proof of a fact the others do not; prosecution of continuing criminal entexpoise $.946.830r 946.85 including, but not limitedo, prohibiting any

tionsand the predicate feihses does not violate double jeoparState vEvers,163 defend’?‘nmom.engaging in the same type (?f endeavor as the
Wis. 2d 725472 N.W2d 828(Ct. App. 1991). enterpriseén which he or she was engaged in violation 648.83

or 946.85
946.86 Criminal forfeitures. (1) In addition to thepenalties  (¢) Orderingthe dissolution or reganization of any related
under ss. 946.84 and 946.85 the court shall order forfeiture, enterprise.
accordingto the procedures set forth in suf®.to (4), of all real
or personal property used in theurse of, or intended for use in
the course of, derived from or realized throeghduct in viola LS
tion of 5.946.830r946.85 All forfeitures under this section shaIIOf the state, county or municipality

be made with due provision for the rights of innocent persons, (1e%00rdle8ringtht?] dissoluti?n of fa corptc.Jf(atitongarngd.undefr
Propertyconstituting proceeds derived fraranduct in violation C-1800r181 or the revocation of a certificate authorizing a for

of 5.946.830r 946.85includes, but is not limitetb, any of the fol €ign corporation to conduct business within the state, upon find
lowing: ' ’ ing that the board of directors or a managerial agent acting on
) . . . behalfof the corporation, in conducting théaafs of the corpora
(a) Any position, ofice, appointment, tenure, commission o

employmentcontract ofany kind that the defendant acquired OEon, has authorized or engaged in conduct in violatie946.83
46. hat, for th i f f imiaativi
maintainedn violation of s946.830r 946.85 through whichthe r946.85and that, for the prevention of future crimimativity,

defendantonducted or participated in the conduct of ttaiwef the public interest requires the action under this paragraph.
of an enterprise in violation of 846.830r946.85 or that diorded . (2) () All property real or personal, including monased
the defendant a source ffluence or control over thefafrs of " the course of, intended for use in the course of, derived from,

. - A or realizedthrough, conduct which has resulted in a conviction for
g?gﬁ%@”se that théefendant exercised in violation 0B86.83 violation of 5.946.830r 946.85is subject to civil forfeiture to the

. . i . " state. The state shall dispose of all forfeited property as soon as
(b) Any compensation, right or benefit derived fropaaition,  commerciallyfeasible. If property is not exercisable or transfer
office, appointment, tenure, commission or employnvemtiract aplefor value by the state, it shall expire. All forfeitures of dis
thataccrued tdhe defendant during the period of conduct in violgyositionsunder this sectioshall be made with due provision for
tion of 5.946.830r 946.85 therights of innocent persons. The proceeds realized from the for
(c) Any interest in, security of, claim against or property deituresand dispositions shall be deposited in the school fund.
contractuakight afording the defendant a source of influence or (am) Notwithstanding pata), propertydescribed in pata) is
controlover the dhirs of an enterprise in which the defendant pagbjectto forfeiture if the person who violated%i6.830r 946.85
ticipatedin violation of 5.946.830r 946.85 hasnot been convicted, but he or she is a defendant in a criminal
(d) Any amount payable or paid under any contract for googsoceeding,is released, pending trial, on bail, as defined in s.
or services that was awardedperformed in violation of 846.83 969.001 and fails to appear in court regarditmg criminal pre
or 946.85 ceeding. However before making the final determination of any

(d) Ordering the suspension or revocation of a license, permit
or prior approval grantetb any related enterprise by any agency
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action under this section, the court must determine that the pamtgdibleevidence that the property is subjexforfeiture under

bringingthe action can prove the persmymmitted the violation this section.

of 5.946.830r 946.85 (6) A final judgment or decree rendered in favor of the state
(b) Any injuredperson has a right or claim to forfeited propert%ﬂ any criminal proceeding under £g16.80to 946.88shall stop

or the proceeds derived therefrom superior to any rigbtaim ~ the defendant from denying the essential allegations of the-crimi

the state hasinder this section in the same property or proceed@! offense in any subsequent civil action or proceeding.

This paragraph does not grant the person priority over state clagg@slg’% o o0 €. 2801989 a. 1255108 110m Stats. 1989 5. 946.81993 a.

or rights by reason of a tax lien or other basis not covered by SSiatecourts have concurrent jurisdictioner federal civil RICO actions. afflin
946.80t0 946.88 v. Levitt, 493 U.S. 455107 LEd 2d 887 (1990).

L . . A WOCCA double damage civil action is penal in nature and does not survive the
(3) Theattorneygeneral or any district attorney may institut@eathof a defendant, but a claim against the deceased deferetmployee does sur

civil proceedings under this section. Notwithstandifi@s12 (2) vive. Schimpf v Gerald, Inc2 F Supp.2d 175¢1998).
(b) 4, in counties having population of 500,000 or more, the-dis Réaching deep pocket under RICO. Poké MLR 511 (1989).

trict attorney or the corporatiorounsel may proceed under thisgag 88  Enforcement and jurisdiction. (1) A criminal or
section. A corporation counsel in@unty having a population of cjyi| action or proceeding under 846.80to 946.88may be com
500,0000r more or a district attorney may institute proceedingencedat any time within 6 years after\dolation under ss.
underthis section only with the prior written approval of the attor946.80to 946.88terminates or the cause of action accrues. If a
neygeneral. In any action brought under this section, the circgiiminal action or proceeding under s346.80 to 946.88 is
courtshall proceed as soon as practicable tdéfzging and deter brought,or intervened in, to punisprevent or restrain any such
mination. Pending final determination of any action under thigiolation, the running of the period of limitations witkspecto
section,the circuit court may at any time enter such injunctionany civil action or proceeding, including an action or proceeding
prohibitions or restraining orders or take such actiomsyding  unders.946.87 which is based in whole or in part upon any matter
the acceptance of satisfactory performance bonds, as the cg@mplainedof in the criminal action or proceeding shalldes
deemsproper At any time pending final determination of a forfei pendedor 2 years following the termination of the criminal action
ture action under sul{2), the circuit court may order the seizuredr proceeding.
of property subject to forfeiture and may make soters as it (2) The application of one civil or criminal remedy under
deemsnecessary to preserve and protect the praperty 946.80t0_946.88(_j0_es not preclude the application of any other
(4) Any person who is injured by reason of any violation of Lemedy.civil or criminal, under s€46.80to 946.88or any other

: ) rovisionof law. Civil remedies under s946.80to 946.88are
946.830r 946.85has a cause of action for 2 times the actuakda! plementaland not mutually exclusive, except the state may

agessustained and, when appropriate, punitive damaggs. The ﬁ%?proceed under both 846.84 (2)and946.87 (4)

sonshall also recover attorney fees and cobtie investigation (3) Theattomey general én d tldstrict att-orneys of this state
ag?slglr?gt;ondrgr%sa&r:jat;h{:ir;ur_ruerd. il’-:— r;idegﬁlﬂd:;tioor: g?gdnjhutr%%veconcurrent authority to institute criminal proceedings under
P y y jury y 9 $5.946.80t0 946.88 except a district attorney may institute pro

underthis section. ) o ) ceedingonly with the prior written approval of the attorney gen
(5) Theburden of proof under this section is thatafisfying erg].

or convincing to a reasonable certainty by a greater weigheof History: 1981 c. 2801989 a. 12%.110, Stats. 1989 s. 946.88.
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