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AN ACTreIating to: repealing, consolidating, renumbering, amending, and revising various provisionstat the
utes for the purpose of correcting errors, supplying omissions, correcting and clarifying references, and eliminating

defectsanachronisms, conflicts, ambiguities, and obsolete provisions (Revigevision Bill).

The people of the state of Wisconsin, represented in

senate and assembly, do enact as follows:

Introductory Note: This revision bill, prepared and pre
sentedunder s13.93 (2) (j), replaces obsolete references to
personsauthorized t@dminister decedents’ estates and -mod
ernizeslanguage, style, and numberiimgotherwise décted
provisions.

Historically, a person named in a will to administer the
decedent'sstate waslenominated the executor and issued
letterstestamentarylf a person died without a will, the court
appointedan administratoand issued letters of administra
tion. In certain special cases in whichexecutor or adminis
trator was appointed, persons denominated by vatites
weregranted authority to administer a decedeastate or to
takecertain actions regarding the estate. Chapter 300 of the
Laws of 1953 introduced the term “persomapresentative”
into the probate code and included the following definition:

“Personal representative” includes execuytor
administrator,special administratpradministrator
debonis non, administrator with will annexehcit

lary administrator and public administratavhen

the latter is administering an estate, but does not

includeguardian or trustee.

Chapter300 of the Laws of 1953 used the term “personal
representative’in several new and substantially amended
statutesn the probateode but did not otherwise replace the
previouslyused statutory terminology either within the -pro
batecode or in other statutes.

Chapter339 of the Laws of 1969 completely revised and
renumberedhe probate code. Therms “administrator” and
“letters of administration” were eliminated from the probate
codeandthe term “executor” was replaced except in chs. 856
and879, where it was (and stifl) used to refer to the person

namedin a will to administer the estate prior to court authori
zation. Under the revised probate code, a person authorized
by a court to administer an estate, whether or not nominated
by will, except in very limited circumstances, was denomi
natedas a “personal representative,” defined in s. 851.23 as
follows:

“Personalrepresentative” means any person to
whom letters to administer a decedsnt’state have
beengranted by the court, but does not include a spe
cial administratar
NeitherChapter 339 of the Laws of 1969 H@97 Ws-

consinAct 188 which made major changes to the probate
code,made any changes to conform the terminology used
statutesoutside of the probate code with that used in the pro
batecode. As a result, throughout the statutes, there are many
referencego “executors and administrators” rather than “per
sonal representatives,” many of which predate the 1953
introduction of the term “personalepresentative” into the
probatecode.

This bill revises the terminology outside of theobate
code regarding personadministrating the estates of dece
dentsfor conformity with terminology used in thgrobate
codeby replacing‘executors and administrators” with “per
sonalrepresentatives.” A definition of “personapresenta
tive” as “a person, however denominated, who is authorized
to administer a decedestestate,” applicabl® all statutes
except the probate code, is addedt890.01. The use of
“executor”in chs. 856 and 879 is eliminated and replaced with
the phrase “personamed in the will to act as personal repre
sentative.” References to letters authorizing administration
anestate are changed to “letters testamentary or lztters
authorizing the administration of the decedeestate.”

This bill, under s. 13.93 (1) (b), also renumbers ch. 777,
currentlytitled “Actions By and Against Executors, Adminis

* Section 9911, WisconsIN STaTuTES 1999-00 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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trators,Heirs and Legatees,” to ch. 877 to locate it withia
probatecode with all other statutes that relate directly to the
administrationof the estates of decedents.

Throughoutthe bill other revisions are madertmdern
ize language and structure fibre purpose of adding specific
referencesimproving readabilityand increasing conformity
of the afected provisions with current styl&.he subdivision
of long provisions and sentences into smailemberedinits
is especially emphasized. brcordance with a change in
drafting style, commas are added before lttstitem in a
series. The ternf'which” is replaced with “that” where gram
matically correct. Specific changes are explained in notes
insertedby the Revisor throughout the bill.

No substantive change to any affected statutés
intended to be made by this bill.

SecTioN 1. 18.62 ofthe statutes is renumbered 18.62
(intro.) and amended to read:

18.62 Revenue obligations as legal investments.
(intro.) Any other provision of law to the contrary not
withstandingtheany of the following may legally invest
any sinkingfunds, moneys, or other funds belonging to
themor within their control in any revenue obligations
issuedunder this subchaptewhich shall be authorized
securityfor all public deposits:

(1) Thestate, the investment board, pillblic ofi-
cers,municipal corporations, political subdivisiorad
public bodies;-all-banks

(2) Banksandbankers, savings and loan assecia
tions, credit unionstrust companies, savings banks and
institutions, investment companies, insurancempa
nies,insuranceassociationsand other persons carrying
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(c) Payment is made thetreasurer-oin the amount
actuallydue on-sucthefirst certificateat the time of-such
the resale, with interesosts,and chages, andwith
intereston the amount for which-su¢heland was sold

at the rate of 10%er yea;rth%b&ar@kbyﬁ&erdemmmt

(2) Upon thesurrendepf the certificate, receipt, or
patentgiven upon the resale, the purchaser oféseld
landshall be paid out of the state treasury-to-thelast pur
chasetthe amount paid by the-lgatirchaser-andt resale,
togethemwith the-saidnterest-thereonollected-of such

from the persorsoredeemmg%u#endepoﬂh%eemfl

NoTe: Subdivides provision, reorders text, and inserts
cross-referenceand more specific language fonproved
readabilityand conformity with current style.

SecTioN 3. 30.35(7) (d) of the statutes is amended
to read:

30.35(7) (d) -Administrators,-executoRRersonal rep
resentativesguardians, trusteeand other fiduciaries.

SecTIioN 4. 30.541 (3) (d) 1. a. and bf the statutes
areamended to read:

30.541(3) (d) 1. a. Evidence satisfactory to the
departmenbf the appointment of tustee in bankruptcy
or of the issuance of-the lettarsadministration|etters

ness—and-all-exec
on a banking or insurance busi utors testamentargr other letterswthorizing the administra

administrators
(3) Personal representativegiardians, trusteeand

otherﬂdumane&ma&egaﬂyww%pany%mkmgﬁfunds

tion of a decedery’estatgletters ofguardianship, olet

tersof trust-or-appointment-of-a-trustee-in-bankruptcy
b. Title executed by the-administratexecutomper
sonalrepresentativeguardianpr trustee.
SecTIoN 5. 36.29 (2) of the statutes is amended to

chapter—Such-revenue-obligations-shall-be-autherized 4.

securityfor-all-public-deposits
NoTe: Text isreordered to accommodate subdivision of
this provision.
SeCTION 2. 24.33 ofthe statutes is renumbered 24.33
(2) (intro.) and amended to read:
24.33(1) (intro.) Whenever-any land-has-been-se for
feitedand-resold’he boardwithin 3 months-thereafter

36.29(2) All gifts, grants,or bequests under sub. (1)
may be made to thHaoard the president, a chancellor
anyofficer, orto any person as trustee, or may beggrir
uponany-executopersonatepresentativerustee, hejr
deviseepr legatee, or made any other manner indicat
ing an intention to create a trust, andy be made as well

upenproofafter a resale under s. 24.32, may by a written for the benefit of the system or any of its institutions; col

recordedorder a copy of which shall benmediately
servedon the purchaser of the resold laagid and can
celthe resale and restore and revive certificate issued

leges,schools, departmentsr facilities to provide any
meansof instruction, illustrationpr knowledge in con
nectiontherewith, or for the benefitf any students or any

to the original purchaser of the land under s. 24.17, afterclassor group of students whether by waysoholarship,

all of the following occur:

(a) Proof is madehat there are valuable impreve
mentsthereon-and-that sugn the resold land.

(b) Proof is made that tHerfeiture was occasioned
by the death of théolder of the first certificate, or the
neglectof thatpersons-executor-or-administratoand
paymentthe first certificate holdés personal representa
tive.

fellowship, or otherwise, or whether fahe benefit of
studentsor any clas®r group of students in any course,
subcourse, special course, postgraduate course, summer
school or teachers courseatoricalor debating course,
laboratory,shop, lectureship, drill, gymnasium or any
otherlike division or departmeraf study experiment,
research,observation, travelor mental or physical
improvemenin any manner connected with the system,
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or to provide for the voluntary retirement of any of the
faculty.

SecTioN 6. 39.32 (6) of the statutes is amended to
read:

39.32(6) The boardshall satisfy the loan of any stu
dentwho obtained a loan under this section or ursder
39.023,1965 stats., between July 1, 1966, Bxedember
15, 1968, where-sudifithe studendied-ordies after July
1, 1966, and before completing repayment-theoédifie
loan, and shall write dfthe balance of principal and inter
estowing on the loan othe date-ithat the boardeceived
confirmationof suchthe students death. Obligation to
repaysuch a loan shall terminate on the date of the stu
dent'sdeath and any payments made-the@othe loan
to the board aftersudhedate of the studestdeattshall
berefunded to the payor or the pagdneirs;-executoor
administratopersonal representativpon receipt by the
boardof an application for refund.

SecTioN 7. 45.37 (10) (d) of thetatutes is amended
to read:

45.37(10) (d) A person who at the time of death is
amember of the home is a resident cdiifyaca County
for the probate of the persemill and issuance of letters
testamentarpr other letterauthorizing the administra
tion of the deceders’estateand the administration of the
estate.

SectioN 8. 59.35 (2) of the statutes is amended to
read:

59.35(2) The coroner shall be responsible for every
defaultor misconduct in dice of a deputy coroner dur
ing the corones term of ofice, and after the coronsr
death resignationpr removal from dice -of the-coroner
aswell as before;-and-anAn action for any-suchefault
or misconduct undethis subsectiomay be prosecuted
againstthe coroner and the sureties on the corsrufi-
cial bond or against the-executors-and-administrators of
thecoronercoronets personal representative

SecTioN 9. 66.0823 (13) of the statutes is renrum
bered66.0823 (13) (a) (intro.) and amended to read:

66.082313) (a) (intro.) -Public-dfcers-and-agencies
of the state,political subdivisions -insuramcepanies,
trustcompanies;-banksavings-banks; savings-and-loan
associationsnvestment companies,-personapresen
tatives.executors,-administrators, trustees-and-other fidu
ciariesAny of thefollowing may -preperly-and-legally
investfunds, including capital in theqontrol or belong
ing to them, in bonds of the authority

(b) The authoritys bonds aresecurities that may
properlyand-legallybe deposited with and received by
any officer or agency of the state or any political subdivi
sion for any purposéor which the deposit of bonds or
obligationobligationsof the state or any political subdi
visionis authorized by law

NoTe: Subdivides long provision for improvedadabil

ity and conformity with current style. See the next section of
this bill.
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SecTioN 10. 66.0823 (13) (a) 1. toll of the statutes
arecreated to read:
66.082313) (a) 1. Public dfcers and agencies of the
state.
Political subdivisions.
Insurance companies.
Trust companies.
Banks.
Savings banks.
Savings and loan associations.
Investment companies.
Personal representatives.
10 Trustees.
11. Other fiduciaries not listed in this paragraph.
NoTE: See the previous section of this bill.
SecTioN 11. 66.0825 (15)pf the statutes is renum
bered66.0825 (15) (a) (intro.) and amended to read:

66.082515) (a) (intro.) -All-public-cficers-and-agen
ciesand-political subdivisions-dghe state-and-all-insu

©CoNoOkwWN

Any of the followingmay mvest funds, including capital
in their control or belonging to them, in bonds issued by
acompany under this section.

(b) The bondglescribed in pafa)may be deposited
with and received by anyfiafer or agency ofhe state or
any political subdivision for any purpose for which the
depositof bonds or-obligatiopbligationsof the state or
any political subdivision is authorized by law

NoTE: See the next section of this bill.

SecTioN 12. 66.0825 (15) (a) 1. to 10. of the statutes
arecreated to read:

66.0825(15) (a) 1. Public dicers and agencies and
political subdivisions of the state.

Insurance companies.

. Trust companies.

4. Banks.

5. Savings banks.

6. Savings and loan associations.

7. Investment companies.
8
9.
1

w N

. Personal representatives.
Trustees.
0. Other fiduciaries not listed in this paragraph.
NoTE: See the previous section of this bill.
SecTioN 13.66.1309 (intro.) of the statutes is rerum
bered66.1309 (2) (intro.) and amended to read:
66.1309(2) (intro.) Notwithstanding any othéaw
or the absence of direct provisifor transfer of land in
the instrument under which a fiduciary is acting, every
executor,administratortrustee,—guardian-or-otherper
serrhel@ng%ustfund&mem}gﬂailduelaweapaeﬂy
fiduciary, unless the instrument under which fidu-
ciary is acting expressly forbids;-the-state,-its-subdivi
corporationorganized-under-or-subject to-the provisions
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suchthe assessment separately or to indicate the repre
sentativecapacity or other relationshipf the person

epeeﬁpenangn—pepsenS—pannepsthS—and—eepperatlonsassessedhall not afect the validity of the assessment.

liguidatororrehabilitator-of any-person,partnership or
corporationany-of whichand every governmental unit,

bank,or conservator thatwns or holds any regkoperty
within a development aremay do allof the following:
NoTe: Subdividedong provision by moving text to sepa
ratedefinitions for improved readability and conformity with
currentstyle. See the next section of this bill.

SecTioN 14. 66.1309 (1) of the statutéscreated to
read:

66.1309(1) In this section:

(a) “Bank” means a corporationganized under or
subjectto the provisions of the banking law

(b) “Conservator” means any of the following:

1. The division of banking as conservatiajuidator
or rehabilitator ofany person, partnership, or corpora
tion, and persons, partnerships, and corporatioga- or
nizedunder or subject to the provisions of the banking
law.

2. The commissioner of insurance as conservider
uidator, or rehabilitator of any person, partnership, or
corporation.

(c) “Fiduciary” meansa personal representative,
trustee guardian, or other person holding trust funds or
actingin a fiduciary capacity

(d) “Governmental unit” means the state, its subdivi
sions,cities, allother public bodies, and all publicfief
cers.

SectioN 15. 66.1317 (2) (a) 1. of the statutes is
amendedo read:

66.13172) (a) 1. Every-executpadministratoper
sonal representativetrustee, guardian, committeer
otherperson or corporation holding trdends or acting
in a fiduciary capacity

SecTioN 16. 70.19 (1) of the statutes is amended to
read:

70.19(1) When personal property-shiadlis assessed

unders. 70.18 (1}o semea person inchage or posses
sionthereofof the personal propergther than the owner
or-person-beneficially-entitled-thereto-hereinbefore
provided the assessment-theraifthat personal prep

NoTE: Seethe note following the next section of this bill.

SecTion 17. 70.19 (2) ofthe statutes is amended to
read:

70.19(2) The person-sassessed under sub. (1) and
s.70.18 (1)is personally liable for the tax on theoperty
The personassessed under sub. (1) and s. 70.184%)

a personal right of action against the owneiperson
beneficiallyentitled-toof the property for the amounf
thetaxes-anphas a lien for that amount upon the property
with the rights and remedies for the preservation and
enforcemenbf that lien_agrovided in ss. 779.45 and
779.48; and isentitled to retain possession of the prop

erty until the owner-or-person-beneficially entitledfo
the property pays the tax on tipeoperty or reimburses

the person assessed the tax-ifpaid-by-that persoifhe

lien and right of possession relate back and exist from the
time when that theassessment is made, but may be
releasednd dischaged by giving to the person assessed
such undertaking or other indemnity as the person
acceptsor by giving the person assessetiond inthe
amountand with the sureties as is directed and approved
by the circuitjudgesourtof the county in which the prep
erty is assessed, upon 8 days’ notice to peeson
assessedThe bond shall be conditioned to held-and-keep

the person-against whom-the-assessment is asskssed

freeand harmless from-any-aatl costs, expense, liabil

ity or damage by reason of the assessment.

NoTe: Conforms provision to §0.18, which provides
for the assessment of personal property to a person other than
theowner Prior to enactment of ch. 366 of the laws of 1959,
$s.70.18 and’0.19 referred to “owner or person beneficially
interested"and the capacity of persons who might hold prop
erty for a person beneficiallinterested. The references to
personsheneficially interested and the capacity of the persons
holdingthe property were deletédm s. 70.18 by ch. 366 of
thelaws of 1959, but not from 0.19. Ass. 70.19 relates to
assessmentsder s. 70.18 and as s. 70.18, &x#dd by ch.
366 of the laws of 1959, applies to persons possessing per
sonalproperty of others regardless of capachgreferences
to persons beneficially interested and the capacity of persons
holding property for those persons in s. 70.19 are unnecessary
aftertheir deletion from s. 70.18.

SecTion 18. 70.21 (title) of the statutes is amended

erty shallbe entered upon the assessment roll separately© read:

from the -same-persanassessment dhe thatpersons
own personal propertyadding to the persanhame upon
suchthe taxroll words briefly indicating that-suctie
assessmerig made to the pers@s the person in choger

or possession-thereof-as-occupant-or-possessihreof
premiseon-which-such-property-is-stored-orpiled-or as

70.21 (title) Partnership; estates inhands of-exee
utor personal representative personal property, how
assessed.

SecTion 19.70.21 (1) ofthe statutes is amended to
read:

70.21(1) Exceptas provided in sub. (2), the personal

m%speuseagepmlésse%oe&wmnwﬂgage%pledgeepropertyof a partnership may be assessed in the names

ennﬂed{hereteubumf the Dropertv Thefallure toenter

of the persons composing-sutie partnership, so fas
known or in the firm name or title under which the part
nershipbusiness is conducteaind each partner shall be
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liable for the taxes levied-therean the partnershig’ accountof personal property belongingttee estate, and

personabroperty shallmake any order or direction that is necessary to pro
(1m) Undistributed personagroperty belonging to  vide for the payment of the taxes.

the estate of aperson-deceadededenshall be assessed SecTioN 22. 70.22 (3) of the statutes is amended to

tothe-executor-or-administrator-if one-shaleas fot read:

lows: 70.22(3) The provisionf this section shall not
(a) If a personal representatih@sbeen appointed  impair or afect any remedy given by other provisiafs

and qualified, on the first day danuary in the year in  |aw for the collection or enforcement of taxes upon per

whichthe assessment is made;-othenitisiee property Sona]property assessed%%gu{gg,_admmisq‘mrs

shall be assessed to the personal representative. sonalrepresentativesr trustees.

(b) If a personal representative has not been  gecrion 23. 70.36 (1) of the statutes is amended to
appointedand qualified, onhe first day of January inthe  g54:

yearin which the assessment is made, the propeay 70.36(1) Any person, firm-or corporatidn this state
beassessed to the decedseﬁtat%fsuendeeeaw owningor holding anypersonal property-of any-nature or
son,and-the Thetax-thereoron the propertghall be paid  gegeriptionthat is subject tassessmeindividually or
by the-executor-or-administratpersonal representative ;¢ agentirustee, guardian, administratexecutorper

if one-be tll%lsaltwmppomtgd, otherwise sonal representativeassigneepr receiveror in_some
or by the persoror persons in possession -of-subk otherrepresentativeapacity whict ; iect
propertyat the time of the assessment if a personal+epre | who shallintentionally emakesa

sentatives not appointed SIS or
NoTe: Subdivides provision, reorders text, and inserts falsestatement to the assessor of that pe

specific references to improve readability and conformity egr.!ggratig#s assessment district .Or .tO the board of

with current style. reviewthereofof the assessment distrigith respect to

SectioN 20. 70.22 (1) ofthe statutes is amended to  suchthe property or who-shall-emibmitsany property
read: from any return required to be made under s. 70.35, with

70.22(1) In case one or more of 2 or mere-executors theintent of avoiding the payment of the just and prepor
of the-will-or-administratorpersonal representatives tionatetaxes thereopn theproperty shall forfeit the sum

trusteef the estate of a decedent-whose-domicile-at theof $10for every $100 or major fraction therenff$100
time of thedecedens-death-wasvho died domiciledn so withheld from the knowledge of suttte assessor or

this state are not residents of the state, the taxable perpgardof review

sonalproperty belongingp the estate shall be assessed to NoTe: Reorders text, inserts specific referencas]

the executors,-administratopersonal representatives eliminatesunnecessary language.

trustees residing in this state. In case there arerre SecTioN 24. 71.03 (2) (b) of thestatutes is amended
executors;administratorspersonal representatives to read:

trusteesf the same estate residing in this state, bdifin 71.03(2) (b) Deceased person. The-executoradmin

ferent taxation districts, the assessment of tifveable istrator personal representative other persoghaged
personaproperty belonging to thestate shall be in the  with the property of a decedent sHdé# -a thereturn of
namenamesof all of the-executors;,-administratqrer suchindividual the decederrequired under this section.

sonalrepresentativesr trustees of the estate residing SecTioN 25. 71.13 (2) (a) and (b) of the statutes are
thisstate. In case-the-execy@dministratono personal  amendedo read:
representativer trustee,-or-all-of them-if- more-thane, 71.13(2) (a) -An-executoradministratarA personal

do-not-resideresidesin this state, the taxable personal representativer trustee applying to a court having juris

propertybelonging to the estate may be assessed in thediction for a dischage of his or her trust and a final settle

nameof the-executors-or-administratgrsrsonal repfe  mentof his or her accounts, before his-or tierapplica
sentativeor trustee, or in the names of alithe personal  tjon is granted, shall file all of théollowing with the
representativesr trustees if there are more than ae,  department:

in the name of the estate. 1. Returns of income received by the decealses

NoTe: Reorders text and eliminates unnecessary lan _executpradministratoy
guage. In the last sentence, “trustee” is added for internal con dent any prewousguardlan r

sistency. personalrepresentativeor trustee, duringgach of the
SecTion 21. 70.22 (2) (b) of thestatutes is amended ~yearsopen to assessment under s. 71i7 guch the
to read: returnshad nottheretoferpreviouslybeen filedjnclud-

70.22(2) (b) Before allowing théinal account of a  ing a return of income for the year of death to the date of
nonresidenexecutoradministratopersonal representa  death.
tive or trustee, the court shall ascertain whether there are 2. Returns of income received during the period of
or will be any taxes remaining unpaid or to be paid on his—or-her the personal representatisebdr trustees
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administrationor trust except for the final income tax
yearof the estate or trust.
3. Gift tax returns or reports, sales and use tax returns, (b) The beneficiariesjn the sameatio that their

and withholding returns or reports—whicthat were interestin the estate or trust bears to the total estate or
requiredto be filed, if not-theretoforpreviouslyfiled. trust,if found to be due after the personal representative

(b) Upon receipbf-suchthereturns described in par  or trustee is dischged
(a), the department shall immediately determine the SecTion 28. 71.80 (12) (title) of the statutes is
amountof taxes includingnterest, penaltiegnd coststo  amendedo read:
be payable, as well as any delinquent income, withhold 71.80(12) (title) DEPARTMENT DEEMED CONSIDERED
ing, sales, usend gift taxes, penalties, interesd costs LAWFUL ATTORNEY FOR NONRESIDENT.
due,and shall certify-sucthoseamounts to the court. SecTion 29. 71.80(12) (a) of the statutes is renum
The courtshall-thereupotthenenter an order directing  bered71.80 (12) (a) (intro.) and amended to read:
the executoradministratgr personal representative or 71.80(12) (a) (intro.) The transactiaof business or
trusteeto pay the amounts found to be due by the depart the performance of personal services in #tigte or the
mentand take-itshe departmergreceipt-therefofor the derivation of income from property the inconfeom
amountpaid The receipt shall be evidence of thepay which has a taxable situs in this state by any nonresident
mentand shall be filed with the court before a finatdis persongexcept where theonresident is a foreign corpo
tribution of the estate or trust is ordered and-the-executor rationthat has been licensed-pursuanamaerch. 180,
administratorpersonalrepresentative or trustee is-dis shallbe-deemedll of the following:
charged. The filing of-suclthereceipt shall in nonanner 1. Consideredan irrevocable appointment by-such
affectthe obligation of th@xecutoradministratgrper personthe nonresidentinding uponthat-person,-that
sonal representative or trustee to file income, sale$,  person’sexecutoradministrator-othe nonresident or the
withholding returns covering transactions reportable nonresident'gersonal representative, of the department
duringthe final taxable year of the estate or trust and to of financial institutions tde-that-persog’the nonresi
payincome, salegjse and withholding taxes, penalties, dent’slawful attorney upon whom may be served any
interest,and costs due as the result of such transactionsnotice, order pleading,or process,(including-without
SecTioN 26. 71.15 (2) ofthe statutes is amended to  limitation-by-enumeratiorany notice of assessment,
read: denialof applicationfor abatementr denial of claim for
71.15(2) A personal exemption for thdecedent  refund) by any administrative agency or in any proceed
unders. 71.07 (8khall not be allowed the-executor or ing by or before any administratiegencyor in any pre
administratopersonal representativexcept against the  ceedingor action in any court, to enforce ofest full
tax on income of thdecedent in the year of death. If the compliancewith or involving the provisions of this chap

decedentvould have been entitled to an exemption for ter. Fhe-transaction-of business.{ierformance-of per

thedecedens spouse or a dependent under s. 7807  sonalservices-or-derivation-of income-from-such-prop
had the decedent lived,—sudihe exemption shall be  ertyin-this-state shall-be

allowedto the-executor-or-administratpersonal repre 2. A signification of-thatpersosthe nonresiders’
sentativeso long as over one—half of teapport of the agreement thany-suchotice, orderpleading,or pro
spouser dependent is supplied by the decedent or by thecesswhich described in subd. 1. thiatso served shdiie
executoror-administratopersonal representatifeom of the same legal force and validayg if served on-that
thedecedens estate and the gross income of the spousepersonthe nonresiderpgersonally or upon-that persog’
or dependent for the calendar yeamihich the taxable  executoradministrator-oon the nonresiderstpersonal
yearof the-executor-or-administratpersonal representa  representative.

tive begins is less than $500. SecTioN 30. 71.80(12) (b) of the statutes is renum
SecTioN 27. 71.17 (3) of the statutes is renumbered bered71.80 (12) (b) (intro.) and amended to read:

71.17(3) (intro.) and amended to read: 71.80(12) (b) (intro.) The transactioof business in
71.17(3) LIABILITY FORPAYMENT OF TAXES DUE FROM this state or thelerivation of income-whiclthathas a

DECEDENT. (intro.) Any income, withholding, sales, use, situsin this state under the provisions of this chapter by
or gift taxes, penalties, interesnd costs fountb be due any person while a resident of this state shall-be-deemed
from a decedent, an estate a trust for any of the years  all of the following:
opento assessment under s. 71.77 and any delinquent 1. Consideredan irrevocable appointment by-such
income,withholding, salesyse,or gift taxes, penalties, that person, binding upon that persam,that persors
interest,and costs found to be due shall dssessed executoradministratoropersonal representativefesf-
againstand paid by-the-execut@dministratgrone of the tive upon-suctihatperson becoming a nonresident of this
following: state,of the department of financial institutions tothat

(a) _The personal representative or trustee;—any of person’strue and lawfulattorney upon whom may be
suchitems found-to-be due-after the-execudgiministra servedany notice, ordepleadingor process, (ncluding
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withoutlimitation-by-enumeratioany notice of assess

ment,denial of application for abatemeiot; denial of
claim for refund) by any administrative agenoy in any
proceedinguy or before an administrative agenoyin
any proceeding or action in any court, to enforceftact
full compliance with or involving the provisions of this
chapter.-And-the transaction-afuch-business-or-the der
ivation-of such-income-shall-be a

2. A signification of that persosragreement thainy
suchnotice, orderpleadingor process-whichescribed

or assigns, the amount paid by the purchaser and interest
atthe rate of 18% per year

SecTioN 33. 77.51 (10) of the statutes is amentizd
read:

77.51(10) “Person” includes any natural person,
firm, partnership, limited liability companjyoint ven
ture, joint stock companyassociation, public qrivate
corporation,the United States, the state—ofsébnsin
including any unit or division-thereadf the stateany
county,city, village, town, municipal utilitymunicipal

in subd. 1. thais so served shall be of the same legal force power district or other governmental unit, cooperative,

and validity as if served on thgierson personallyor
upon that persos’'executgradministrator-opersonal
representative.

SectioN 31. 71.80(12) (c) of the statutes is renum
bered71.80 (12) (c) 1. and amended to read:

71.80(12) (c) 1. Service under pgia)_ 1.or (b) 1.
shall be made by serving a copy of the notice, qrder
pleading, or processpon the department of financial
institutionsor by filing sucha copy_of the notice, order
pleading,or processwith the department of financial
institutions;and-such-service-shall-be fizient service

2. Service under subd. Gpon-suctaperson, or that
person’sexecutoradministrator-opersonal representa
tive, shall be sufcient if all of the following conditions
are met:

a. Within 10 days of completion afervice notice of
suchthe service andh copy of the servedbotice, order
pleading,or process are-within-10-days-thereadtant by
mail by the state departmentfiokr, or agency making
suchtheservice to-suctheperson, or that persaexee
utor-administrator-opersonal representative, at thatper
son’slast-known address;-and-that an

b. An affidavit of compliance-herewitlwith this
paragraptis filed with the department of financial insti
tutions.

3. The department of financial institutions shall keep

arecord of allsuchnotices, orders, pleadings, processes,

andaffidavits -and-shall-noteerved upon or filed with it
under this section, noting suchtherecord the day and

hour of service-upon-the-departmentfiling.

NoTE: In SEcTions29, 30, and31, thetext is reordered
to accommodatethe subdivision of this provision and to
improvesentence structure.

SecTion 32. 71.91 (6) (g) 2. of the statutes is
amendedo read:

71.91(6) (g) 2. The owners of any real property sold
underpar (f), their heirs,-executors-or-administrators
personatepresentative®r any person having an interest
in or a lien on that propettgr any person-ion behalf of

a person specified in this subdivision may redeem the

property soldor any partof that propertywithin 120
daysafter the sale by payment to the purchasgf tre
purchasercannot be found in the county in which the
propertyto beredeemed is situated, then to the depart
ment,for the use of the purchaser or the purchadezirs

estate trust, receiverexecutoradministratorpersonal
representativeany other fiduciaryand any representa
tive appointed by order of any court or otherwise acting
on behalf of othersPerson” also includes the owner of
a single—owner entity that is disregarded as a separate
entity under ch. 71.

SecTion 34.100.18 (3m) of the statutes is amended
to read:

100.18(3m) It is deceptive advertising to represent
theretailing of merchandise tme a selling—out or cles
ing—outsale if the merchandise is notaobankrupt, insel
vent, assignee, liquidatadjusteradministratgrtrustee,
executorpersonal representativeeceiver wholesaler
jobber,manufactureror of any business that is in liquida
tion, that is closing out, closingy disposing of its stock,
that has lost iteeaseor has been or is being forced out of
businessor that is disposing of stock on hand becase
damageby fire, watey or smoke. This subsection does
not apply to any‘closing—out sale” of seasonable mer
chandiseor any merchandise having a designatexdiel
yearif the person conducting the satecontinuing in
business.

SecTion 35. 100.20 (1m) of the statutesdmended
toread:

100.20(1m) It is an unfair trade method of competi
tion in business to represent the retailing of merchandise
to be a selling—out arlosing—out sale if the merchandise
is not of a bankrupt, insolvent, assignee, liquidator
adjusteradministratgrtrustee executompersonal repre
sentative receiver wholesalerjobber manufactureror
of any business that is in liquidation, that is closing out,
closing,or disposingof its stock, that has lost its lease or
has been or is being forced out of businesthatis dis-
posingof stock on hand because of damage by fire, water
or smoke. This subsection does not apply to any “elos
ing—outsale” of seasonable merchandise or any- mer
chandisehavinga designated model year if the person
conductingthe sale is continuing in business.

SecTioN 36. 101.91 (3) (a) of thetatutes, as fafcted
by 2001 Wisconsin Act 16is amended to read:

101.91(3) (a) A receiver trustee,administrator
executompersonal representativguardianpr otherper
sonappointed byor acting under the judgment or order
of any court.
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SecTioN 37. 101.921 (4) (a) 1. of the statutes is
amendedo read:

101.9211(4) (a) 1. Evidence satisfactory to the
departmenof the appointment of taustee in bankruptcy
or of the issuance of the lettesbadministration|etters
testamentargr other letterswuthorizing the administra
tion of a decedert’estateletters ofguardianship, det-
tersof trust-or-appointment-of theustee-in-bankruptcy

SecTioN 38. 101.921 (4) (a) 2. of the statutes, as
affectedby 2001 Wsconsin Act 16is amended teead:

101.921X4) (a) 2. The title executdny-such-admin
istrator,executorthe personal representativgiardian,

_8_
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112.01(1) (b) “Fiduciary” includes a trustee under
anytrust, expressed, implied, resultirgg,constructive,
executor,administratorpersonal representativguard
ian, conservatqrcurator receivey trustee in bankruptcy
assignedor the benefit of creditors, prime contractor
subcontractomwho is a trustee under ch. 779, partner
agent,officer of a corporation, public or private, public
officer, or any other person acting in a fiduciary capacity
for any person, trustr estate.

SecTion 41. 112.01 (1) of the statutes ismended
toread:

112.01(11) DEPOSITOR SAFE DEPOSITBOX RENTAL IN

or trustee, except that this subdivision does not apply if NAME OF ESTATE OR TWO OR MORE FIDUCIARIES. When a

thereis no certificate of title as a result of the exemption
unders. 101.9203 (4).

SecTion 39. 109.03 (3) of the statutes is renumbered
109.03(3) (a) and amended to read:

109.03(3) (a) In case of thdeath of an employee to

depositis made in a bank accoumt a safe deposit box
or storage space rented, in the-naramesof 2 or more
personsastrustees,-executos -administratorpersonal
representative®r in the name of an estate having 2 or
more executors-or-administratopersonal representa

whomwages are due, the full amount of the wages duetives and a check is drawmpon-suchthe account, or

shallupon demand be paid by the employer tosthause,
children, or other dependent living with—sucthe
employeeat the time of death—In-the-case-obamployee
of the state,-the-amount-of the- wage-due-inchales
I . cinali

may—-include—unused—vacation—allowances—for- any
employeenho-died-after January 1, 1961.

(b) An employer maynot less than Bays after the
deathof an employee and befotiee filing of a petition

or applicationfor letters-testamentary-or atiministra
tionin-the-matteof the decedertt’estate, make payments

access to-saithe safe deposltox or storage space is
soughtby any one or more of suthefiduciaries authe
rized by the other fiduciargr fiduciaries to draw checks
uponsuchthe account, or to enter-saile safe deposit
box or-saidstorage space, neithibie payee nar thether
holdernor the bank is bound faquire whether it is a
breachof trust to authorize-sughefiduciary or fiduciar
iesto drawchecks upon-sugheaccount, or to enter-said
the safe deposibox or storage space, and is not liable
unlesgsthe circumstances-taresuch that the action of the
payeeor other holder or the bank amounts to bad faith.

of the wage due the deceased employee to the spouse, sgcrion 42. 112.02 (1) of the statutes is renumbered

children,parent,-brother-or-sistgarents, or siblingef

the decedent, giving preference in the-foregoimder;
or-if-no-suchlisted.

(c) If none of therelatives-survivdisted in par(b)
survives the employer may apph-suthe payment of
thewageor somuch-thereobf the wageas may be neces
saryto paying creditoref the decedent in the order of
preferenceprescribed in s. 859.25 for satisfaction of
debtsby-executors-and-administrat@srsonal represen
tatives

(d) The making of payment in-sug¢he manner
describedin this subsectiorshall -be-a dischage and
releaseof the employer to thamount of-suchhe pay
ment.

NoTe: Subdivides provision, reorders text, and inserts
specificreferences for greater conformity with current style
andimproved readability In addition, the references tioe
unusedvacation allowancesf state, countyand municipal
employees are removes obsolete in that the definition of
“wage” in s. 109.01 (3), stats., includes vacation p&sysuch,
no specific mention of unused vacation allowances due a
state,county or municipal employee is necessary as those
allowancesre already included in the term “wage” by defini
tion.

SecTioN 40. 112.01 (1) (b)of the statutes is amended
to read:

112.02(2m) and amended to read:

112.02(2m) Whenever-an-executaadministratar
guardianor testamentary trusteefiduciaryis engaged in
war service-as-defined-in-this-section-sublefiduciary,
or any other person interested in the estate or fund for
which the fiduciary is actingnay present petition to the
courthaving jurisdiction praying for a decree suspending
the powers of-suclthe fiduciary while the fiduciary is
engagedn war service and until the furtherder of the
courtyand-if_If the suspension of-suttefiduciary will

leaveno person acting as-execyiadministratgrguard

ian-ortestamentarrustediduciary, or will leave the sole
beneficiaryof a trust as the only acting trustee-theidof

thetrust the petition must pray for the appointment of a
successounless a successor has been named withe

andsuchthe hameduccessor is not engaged in war ser
vice or is not for other reasons unable or unwilling to act

asa fiduciary
NoTe: Fiduciary is made a defined term to eliminate
duplication. See the next section of this bill.

SecTioN 43. 112.02 (1m) of the statutes is created to
read:

112.02(1m) In this section, “fiduciary” means a per
sonalrepresentative, guardian, or testamentary trustee.
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SecTioN 44. 112.02 (2) (intro.) of the statutes is neglectdor 3 months to deposit them, he or she shall for
amendedo read: feit not less than $50 nor more than $500. If any person
112.02(2) (intro.) For-the purposes difi this section knowingly destroys, defacest conceals any records or

afiduciary shall be-deematbnsideredo be engaged in  papersof any notary public, the person shall forfeit not

war service in any of the following cases: lessthan $50 nor more than $500, and shall be liable for
SecTION 45. 112.02(4) of the statutes is amended to all damages resultinty the party injured-for-all-damages

read: therebysustained The secretary of state shall receive
112.02(4) Upon the filing of the petition and the andsafely keep all such papers and records-in-thiaieof

proof of serviceof the notice prescribed, the court may SecTioN 49. 179.65 of the statutes amended to

notwithstandingany other provision of lavguspend-the  read:

afiduciary engaged in war service frafre exercise of 179.65Power of estate of deceased or incompetent

all of thefiduciary’s powers and duties while-suttie partner. If a partner who is an individual dies or is
fiduciary remains engaged in war service and until the adjudgedincompetent to manage his or her person
further order of the court. The decree may further property,the partnes executoradministratopersonal
vide that the remaining-execuf@dministratgrguardian representativeguardian, conservatasr other legal rep
ortestamentary-trustdiuciary or, if there-beis none, resentativanay exercise all of the partrerights for the
the successor named in the will or appointed by the court purposeof settling his or her estate or administering his
is possessed of and may exercise all of the powers ancr her propertyincluding any power the partner had to

dutiesincidental to the persamofice as fiduciary give an assignee the right to become a limited parther
SeECTION 46. 112.02 (5) of the statutes is renumbered g partner is a corporation, limited liability compatryst,
112.02(5) (a) and amended to read: or other entity and is dissolved or terminated, the powers

112.02(5) (a) When the suspended fiduci@gases  of that partnemay be exercised by its legal representa
to be engaged in war service the suspended fiduciary mayive or successor
bereinstated-as-execut@dministratgrguardian-or-tes SecTion 50. 180.0622 (4) of the statutes is rerum
tamentantrusteeif any of the duties of sucthe office bered180.0622 (4) (a) and amended to read:
remainunexecuted, upon application to the court and 180.06224) (a) -An-executgradministratarin this
uponsuchany notice-aghatthe presiding judge-thereof  subsection:fiduciary” means gersonal representative,
may-direct—If of thecourt directs. Upon reinstatement conservatorguardian, trustee, assignee tloe benefit of
of the suspended fiduciary-is—reinstatéte court shall creditors,or receiver
thereuporemove the suspended fiduciarguccessor (b)_A fiduciaryis not personally liable as a holder of
and revoke the successor fiduciarjetters,and make  or subscriber to shares of a corporation,thetestate and
suchanyother order or decree Hmatjustice requires;but  fyndsin his or hetthe fiduciarys hands are so liableA

suchremoval _ pledgeeor other holder of shares as collateral security is
(b) Removaknd revocation of lettexsder par(a) not personally liable as a shareholder

shallnot bar thesuccessor from-subseguerdfyainquat Note: Creates a definition to allow the replacement of

ifying as diduciary in accordance with the provisions of personapronouns.

thewill or if for any reason-it thereafter beconrexes SecTion 51. 180.0724 (2) (b) of the statutes is

sarythat the appointment oé successofiduciary be amendedo read:

appointeds required subsequently 180.07242) (b) The name signed purports to be that
SecTioN 47. 113.06 of the statutes is amended to Of a personalrepresentative;—administratogxecutor

read: guardian,or conservator representing the shareholder

113.06Death of obligor, estate liable. On the death ~ and,if the corporation requests, evidence of fiduciary sta
of a joint obligor in contract, the joint obligerexecutor  tus acceptable to the corporation is presented with respect

oradministratorfersonal representatiee estateshall to the vote, consent, waiver proxy appointment.
bebound-as-sucjointly and severally boundith the sur Section 52, 214.01 (1) (jg) of the statutes is
viving obligor or obligors. amendedo read:

SECTION 48. 137.01 (7) of the statutess afected by 214.01(1) (jg) “Fiduciary” means trustee,-executor
2001 Wisconsin Act 16is amended to read: administratorpersonal representativguardian, agent,

137.01(7) OFFICIAL RECORDSTOBE FILED. When any receivertrustee in bankruptewassignee for creditors, or
notarypublic cease® hold ofice, the notary public, or  anyholder of a similar position of trust.

in case of the notary publgdeath the notary publg’ SecTioN 53. 215.14 (6) of the statutes is amentizd
executoror-administratopersonal representativehall read:
depositthe notary publis oficial records and papers in 215.14(6) SAVINGS ACCOUNTSELIGIBLE INVESTMENT

theoffice of thesecretary of state. f-any suttienotary FORTRUSTFUNDS. -An-administratgrexecutaorA personal
or any-executor-or-administratpersonal representative  representative,guardian, trusteepr other fiduciary
aftersuchtherecords and papers come to his or her hands,authorizedto invest trust funds, may acquire, qvan,
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hold savings accounts in an associatioithin the limits ciations.credit-unions;-trust companies;-savings-banks
of standards contained in s. 881.01, and shall have thean@nsmunensﬁwwestmemegmpamesﬁ;dremeppersons

samerights and be subject to the same obligations and

limitations as other savings account owners, except theastratersguardans&mstee&an@emepﬂduetam_f

right to be an dfcer or director Savings accounts owned
or held by-anadministratarexecutora personal repre
sentativeguardian, trusteer other fiduciary shakpe
cifically name the trust represented.

SecTioN 54. 215.14 (9) of the statutes is amentted
read:

215.14(9) SAVINGS ACCOUNTS OF DECEASED OR
INCOMPETENT PERSONS. The savings account o&
deceasethdividual decedentnay be held and controlled
by the-administratgexecutorpersonal representative or
trusteeof the estate, or after @lays after death, the legal
representativenay be paid the withdrawal valuesafch
the savings-accountaccount If the savings account is
pledgedto the associatiofor a loan,;-suclheloan shall
first be fully repaid.

SecTion 55. 218.0101 (23) (b) 1. of the statutiss
amendedo read:

218.010%23) (b) 1. Receivers, trustees,-administra
tors;-executorspersonal representativeguardiansor
otherpersonsappointed by or acting under the judgment
or order of any court.

SecTioN 56. 218.10 (1g) (a) of the statutes is
amendedo read:

218.10(1g) (a) A receivertrustee —administrator
executompersonal representativguardianpr otherper
sonappointed byor acting under the judgment or order
of any court.

SecTion 57.
amendedo read:

219.01 Loans, advances otredit, investment in
securities, insued or guaranteed by specified agen
cies. (intro.) Credit unions, savings and loan associa

219.01 (intro.) of the statutes is

tions, investment associations, state banks, savings

thefollowing may legally invest anginking funds, mon
eys,or other funds belonging to them or within their €on
trol in any bonds or other obligations issued byetro
politansewerage district under ss. 200.21 to 200.6%yor
a housing authority created by orpursuantitalerthe
housingauthorities law of this state or issued by any-pub
lic housing authority or agency in the United States,-when
suchif the bonds or otheobligations are secured by a
pledgeof annual contributions tbe paid by the-United
StatedJ.S.government or any agency-therebthe U.S.
governmentby the city village, town,or county in which
operateghe housing authority issuing-suitte bonds or
other obligations_operatesr by the district under s.
200.550r are guaranteed by the state-—Such

(b) Thebonds and other obligations described in par
(a) shall be authorized security for all public deposits and
shallbe fully negotiable in this state.

NoTe: Subdivides provision, reorders text, and inserts

specificreferences for greater conformity with current style
andimproved readability See also the next section of this bill.

SecTion 60. 219.06 (1) (a) 1. to 3. of the statutes are
createdo read:

219.06(1) (a) 1. The state and all publicfioérs,
municipalcorporations, political subdivisions, apdb>
lic bodies.

2. All banks, bankers, savingsd loan associations,
creditunions, trust companies, savings banks and institu
tions,investmentompanies, and other persons carrying
ona banking business.

3. All personalrepresentatives, guardians, trustees,

andother fiduciaries.
NoTE: See the previous section of this bill.

SecTioN 61. 219.07 (1) (a) 2. of the statutes is

banks trust company banks, land mortgage associations,2amendedo read:

executorgersonal representativeguardians, trustees,
administratorsand otheffiduciaries, except where it is
contraryto the will or other instrument of trust, the state
ofWisconsinand its agencies and its municipalitiéis;
tricts, and other subdivisions, and all institutions and
agencieghereofof the stateand all other persons, associ
ations,and corporationsubject to the laws of this state,
areauthorized:

SectTioN 58. 219.04 (1) (a) 2. of the statutes is
amendedo read:

219.04(1) (a) 2. All executors;,-administratorser
sonalrepresentativeguardians, trusteeand other fidu

ciaries.
SecTioN 59. 219.06 (1) of the statutes is renumbered
219.06(1) (a) (intro.) and amended to read:

219. 06(1) (a) (mtro) Ihétat%andraleubh&m

219.07(1) (a) 2. All executors,-administratorzer
sonalrepresentativeguardians, trusteeand other fidu
ciaries.

SECTION 62. 220.17 (2) of the statutes is renumbered
220.17(2) (intro.) and amended to read:

220.17(2) (intro.) -And-suchAll of the following
applyto aconsolidated bank or trust compatgscribed
in sub. (1) if the consolidated bank trust company is
authorizedo perform fiduciary services;-asatthe time
of the-taking-dect-of suchconsolidation-shall

(@) _The consolidated bank or trust compasmall
succeedo all rights, obligations, relationand trusts,
andthe duties and liabilities connected-therewitth the
performanceof fiduciary servicesheld byany bank or
trustcompany party te-sudhe consolidation, and with
out further appointment shall aeis trustee,—executor
administratoror personal representatiee in any other

fiduciary capacity in which anguch-consolidatinank
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or trust company party to the consolidatiwas acting at 223.03Corporate powers. (intro.) -Any-such-corpo

thetime of-suclthe consolidation,-and ration A trust companybank shall have the following
(b) The consolidatethank or trust companghall powers:

executeand perform each-and-every-stitist or relation SecTIoN 67. 223.03 (6) of the statutes is renumbered

describedn par (a)in the same manner as if the consoli  223.03(6) (intro.) and amended to read:

datedbank or trust company itself had assumed the trust  223.03(6) (intro.) To act as trustee,-execytadmin

or relation, including the obligatiorand liabilities con istrator personal representativeegistrar of stocks and

nected therewith.—And-such bondscustodian, agent, guardian of estates, guardian of
(c) Theconsolidated bank or trust company shall be any person subject to guardianshassigneereceivey

entitledto be appoin_ted or tact as trustee or-exeeutor andin any other fiduciary capacity authorized by the
personalrepresentativer other fiduciary to the same  gjvision. subiject to all of the following conditions:

eXtentand W|th the Samefett as WOU|d aﬂpank or trUSt NoOTE: Subsections (8) and (9) are renumbered sub. (6) (a)
companyparty to-suchihe consolidationif prior thereto and(b) by this bill for more logical placement within the sec
to the consolidatiomny bank or trust company party to tion.

suchthe consolidation has been designated as trustee or ~ SECTION 68. 223.03 (6) (cpf the statutes is created
anyother fiduciary in any trust deed or other writing, or t0 read:

hasbeen-nominatedamed to achs-executopersonal 223.03(6) (c) In all cases in which application is

representativén any will. madeto a courffor the appointment of a person to act in
SecTioN 63.221.0316 (1) of the statutes is amended @ capacity described in this subsectioshill be lawful

to read: to appoint a trust company bank, with its consent, to hold

221.03141) GeneraL. When authorized by the divi  theoffice or ofices.
sion,and after the bank has in good faith complied with SecTION 69. 223.03 (7) of the statutes is amend®d
all requirements of lavand fulfilled all the conditions  read:
precedento the exercise of trust powemsposed by law 223.03(7) -And-any-such-corporation-mag actgen
upontrust company banks, a bank may act as trustee erally as agent or attorney for the transaction of business,
executoradministratopersonal representativegistrar the management of estates, the collection of rents;inter
of stocks and bonds, guardian of estates, assigneeestsdividends, mortgages, bonds, bills, notes, @her
receiver,and in any other fiduciary capacity which securitiespr moneys,-and-aldo actas agent alsfor the
trustcompany banks aggermitted to act. A bank autho  purposeof issuing, negotiating, registeringansferring,
rizedby the division teexercise trust powers under this  or countersigning certificates of stock, bondsptrer
sectionshall comply with s. 223.02 before exercising opligations of any corporation, association, or munici
suchauthority Upon compliance witts. 223.02, the  pajity, and_tomanage any sinking fund or debt service
bankis entitled to the same exemption as to making andfynd therefor on such terms as may be agreed upon; and

filing any oath or giving any bond or security as is-con ma%alseaeeeppand%xeeu%%theﬂeé%%exeeuxer

221.0324(4) BoND REQUIREMENTS. A bank that is tion-shall | for tl . f any
authorizedto exercise trust powers and tlw@mplies Te - | e I be lawf int
with s. 223.02 is exemfitom furnishing the bond speci | ; ith i hold.such

offices

fiedin s. 221.0316 and is entitled to the same exemption

asto making and filing any oath or giving any bond or NoTe: Deletes redundant language. The authority to so

securityas is conferred on trust compabgnks by s. actis under sub. (6) after the repeal and recreation of that pro

223.03(8) (6) (a) vision by 1995Wis. Act 336 except for the authority to serve
SecTioN 65. 221.0521 (2) (b) of the statutes is asguardian of a person which is moved to subbgethis bill.

amendedo read: SecTion 70. 223.03 (8) of the statutes is renumbered

221.0521(2) (b) The name signed purports to be that 223.03(6) (a) and amended to read:
of a personalrepresentative,-administrataexecutor 223.03(6) (a) -In-case-of such-appointment,-ocaise
guardian,or conservator representing the shareholdersmewwaﬂ%%@b%n%ﬂéd—as—a*%%%any
and, if the bank requests, evidence of fiduciary status Wi ‘
acceptabldo the bank is presented witbspect to the ened#e#srrt A trust company bank aooomted by a court
vote,consent, waivelor proxy appointment. to act in a capacity described in this subsecsioall not

SEcTION 66. 223.03 (intro.) of the statutes is berequired to make and file any oath or give any bond or
amendedo read: security,except in the discretion of tlweurt making-such
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the appointmentpr having jurisdiction-esuch-will-or
assighmentver the matter

SecTioN 71. 223.03 (9) of the statutes is renumbered
223.03(6) (b) and amended to read:

223.03(6) (b) Theaccounts of said-corporation as
suchtrustee, receivenssignee,-execuiadministratgr
orguardiara trust company bank appointed by a court to
actin a capacity described in this subsecthall be reg
ularly settled an@djusted by the properfiers or tribu
nals; and all-properegal-usualand customary chges,
costs,and expenses shall be allowedsuch-corporation
thetrust company bantor the care and management of
the estate-soommitted to it.

SecTioN 72. 223.03 (13) of the statutes is amended
to read:

223.03(13) It-shall-belawfufor-any-such-corpora
tientoTo lease, purchase, holhd convey-suchnyland
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SecTiON 74. 223.05 (2) of the statutes is renumbered
223.05(2) (a) and amended to read:

223.05(2) (a) -Anyln this subsection, “bank” means
a trust company bank, or-arg/state bank or national
bankingassociation authorized to exercise trust powers
in this state,

(b) 1. Any banlacting as-executcadministratoper
sonalrepresentativeguardian testamentary trusteer
trusteeof-anyaninter vivos trustunlessprohibited by the
termsof the trust instrument; whether-alonentay have
any of the stock or other securities that aedd in the
fiduciary capacity described in this subdivision regis
teredand held in the name of a nominee of the bank,
exceptas provided under subd. 2.

2. Any bank actingointly with an individual or indi
vidualsas personal representative, guardiestamen
tary trustee, or trustee of any inter vivos trust, unless pro

asthatmay be necessary to carry on its business, and tdhibited by the terms of the trust instrumemtay with the

executeany trust committed tib, as well as-suchnyreal
or personal estate-as-itmay-dethiat the trust company
bankmay considenecessary to acquire in the enferce

consenbf the individual fiduciary-ofiduciaries,-if-any
{.who-are-herebys authorized by this subdivisida give

suchconsent)-causdaveany of thestock or other securi

mentor settlement of any claims or demands arising out tiesthat areheld in-any-suckhe fiduciarycapacity-to-be

of its business transactions;-and to

(13m) To execute and issue in the transaction of its
businessall necessary receipts, certificatesyd con
tracts,which shall be signed by-suge person-or-per
sonsas-may-baesignated by its bylaws.

SecTioN 73. 223.05 (1) of the statutes is renumbered
223.05(1) (a) and amended to read:

223.05(1) (a) Every-such-corporatidrust company

bankshall keep its trust accounts in books separate fromandare-authorized-respectively tmay

its own general books of accourll funds and property
held by it a trust company barik a trust capacity shall,
atall times, bekept separate from the funds and property
of the-cerporationirust company banland all deposits
by it of suehfunds_held in a trust capacity any banking

describedn this subdivisiorregistered and held in the

nameof a nominee-er-nominees such-trust company
the bank-or-bank-exercising-trust powers:-and-provided
further;that-any-bank,

(c) Any individual-erindividualsacting as-executor
administratorpersonal representativguardian, testa
mentarytrustee,or trustee of-anwn inter vivos trust,
unlessprohibited by the terms of thaust instrument,-is
request any bank

ortrustcompany-bank-incorporated-under-the laws-of the
stateof Wisconsin-or-any-national-bank-located-in-this
stateto causénaveany-stock-or-othesecurities that are

depositedvith suchthe bank-or-trustompany-banky
suchtheindividual-er-individualsas fiduciary-or-fiduciar

institutionshall be deposited as trust funds to its credit asiesto-beregistered and held in the name of a nominee or

trusteeand-not-otherwiseTrust funds may be deposited

nomineef suchthe bank-or-trust company-bank—Such

with funds belonging to other trusts in one account in any The bank-or-trust-company-baskall not redeliver-such

bankinginstitution to thecredit of-such-corporatiotie

trustcompany banlks trustee.

(b) Every security in which trust funds or property are
investedshall -at-oncejmmediately upon the receipt
thereofof the security byhe bankbe transferred to-it;-as

, mini lian, .
assigne®r-other-trustee-as-the case-maydreachthe
bankin its fiduciary capacity for thearticular trust or
fund by name and-immediatehe entered in the proper
booksrecordsas belonging to thparticular trust whose
fundshave been invested-thereéinthe security Any
changen suchtheinvestment of trust funds or property
shall be fully specified in-andinderthe account of the
particulartrustto which it belongs, so that all trust funds
andproperty shall be readily identified at any time by any
person.

steekepetherthesecurltles to-suctheindividual asfldu-

bankor-trust- company-bankithout first-causing-such
stockor-otherhaving thesecurities-to-beegistered in the
nameof suchtheindividual asfiduciaryor-fiduciaries-as
such-Butany Any sale or transfer of such-stockather
securitieanade by-such bank-or-trustcompany-baak
thedirection of suctanindividual fiduciary-or-fiduciaries
shallnot be construed to edelivery; and-any-sucthe
bankor-trust company-bank-@ny and thenominee-or
nomineedn whose name-sudhesecurities-shall-bare
registeredshall be-deemecbnsideredo have fully dis
chargedthe its responsibilities-of that-bank;-trusbm-
panybank,-nominee-or-nominedany-suchthe securi

ties are sold or transferred in accordance with the
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directionof theindividual fiduciary-or-fiduciaries-mak
ing-such-depositand the proceeds of-sutte sale or
transferare accounted for and deliveredstachthe indi-
vidual fiduciary-orfiduciaries.—SuchThebank-or-trust
companybankmay make any dispositiarf such-stock
or-othersecurities authorized or directed in an order
decreeof any court having jurisdiction.

(d) Any such-bank-ofrust companyank shall be
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trusteeunder any foreigwill, or any declaration, agree
ment,or other instrument of trust, shall have the same
rightsand authority under-sucthe will or trustdocument
asto real estate-withiim this state-whiclthatany natural
personduly acting as-such foreign-executopersonal
representativer trustee may have under the laws of this
state,without the foreign corporation being required to
do any acigualifying it to do business-within this state

absolutelyliable for any loss occasioned by the acts of thatis not required of a natural person acting-as atmh

any the banks nominee-of such-bank-or-trust- company
bankwith respect to-such-stock-or-otlsercurities-soeg

eignexecutoipersonal representative trustee.
SeEcTION 79. 234.26 of the statutes is renumbered

isteredin the name of the nominee under this subsection 234.26(1) (intro.) and amended to read:

The banks recordsof such-bank-or-trust company-bank

234.26(1) (intro.) -The state; thevestment board,-all

shallat all times show the ownership of any-such-stock or public-officers,-municipal-corporations,-political-subdi

othersecurities—Such-stoak-othermregistered and held
in the name of a nominee under this subsectionthases

visionsand-public-bodies;-all- banks-and-bankers,savings
andloan-associations,—credit-unions.-trust companies,

securitiesshall at all times be kept separ%an@apartsawng%ank&mves@ne@empan%mpa

from the banks assets-of such-bank-or-trust company nie

bank
NoTe: This treatment attempts to reduce wordiness.

“Bank” is removed fronthe list of fiduciaries in par(c)

becausehat paragraph relates only to individual fiduciaries

while par (b) relates to bank fiduciaries. Tpkiral forms of

“nominee,”“individual,” and “fiduciary” are deleted because

unders. 990.001 (1) the singular afword includes the plural.

SecTiON 75. 223.12 (title) of the statutes is amended
toread:

223.12(title) Foreign trust company as-executor
personalrepresentativeor trustee in this state.

SecTioN 76. 223.12 (1)(intro.) of the statutes is
amendedo read:

223.12(1) EXCEPTION FROM QUALIFICATION TO DO
BUSINESS. (intro.) -AnyA foreign corporation may act in
this state as trustee-execyi@tdministratopersonal rep
resentative guardian, or in any other like fiduciary
capacitywhether the appointment is by will, deed, court
order,or otherwise, without complying with any laws of
this state relatingo the qualification of corporations

ew&banhn&eunswane&busm%s%an&a#aceeutors
administratorsguardians;-trustees-and-other fiduciaries,
Any of the following persons or entitieway legally
investany sinking funds, moneyst other fundbelong
ing to themor within their control in any notes or bonds
issuedby the authority-Such

(2) Thenotes andbonds described in sub. @hall be
authorizedsecurity for allpublic deposits and shall be

fully negotiable in this state.

NoTe: Subdivides provision, reorders text and inserts
specificreferences for greater conformity with current style
andimproved readability consistent with the treatmergsof
219.06(1) and 219.07 by this bill. See alb® next section
of this bill.

SecTioN 80. 234.26 (1) (a) to (c) ahe statutes are
createdo read:

234.26(1) (a) The state, the investment board, all
public officers, municipal corporations, political subdi
visions,and public bodies.

(b) All banks, bankers, savings and loan associations,

organized.mder the laws of this state to conduct a trust credit unions, trust Companiesavings banks, invest

businesr laws relating to the qualification of foreign
corporationsother than this section, only if the foreign
corporationmeets all of the following requirements:
SecTioN 77. 223.12 (4) (a) (intro.) of the statutes is
amended to read:
223.12(4) (a) (intro.) Prior to the time that afigr-
eign corporation acts in this state astestamentary

mentcompanies, insurance companies, insurasseci
ations,and other persons carrying on a banking or insur
ancebusiness.

(c) All personal representatives, guardians, trustees,

andother fiduciaries.
NoTE: See the previous section of this bill.

SecTioN 81. 254.55 (2) (b) of the statutes is amended

trustee trustee appointed by any court, trustee under anyto read:

written agreement, declarationy instrument oftrust,
executor-administratar personal representative, or
guardianor in any other like fiduciary capacitshefor-
eign corporation shall do all of the following:

SecTIoN 78. 223.12 (5) of the statutes is amentizd
read:

223.12(5) RIGHTS AND AUTHORITY OF FOREIGN COR-
PORATION. Any foreign corporation that is eligible to act
in this stateén a fiduciary capacityduly and that isacting
and qualified as-exeeutopersonal representativer

254.552) (b) A person who has clog, carepr con
trol of a dwelling or unit of a dwelling as an agenbof
as executor—administrator personal representative
trustee or guardian of the estate of a person unde(@gar

SecTioN 82. 292.01 (16) of the statutes is amended
to read:

292.01(16) “Representative” mearsy person act
ing in the capacity of a conservatguardian, court—ap
pointed receiver personal representative,—executor
administratortestamentary trustee of a decegsedon,
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trusteeof a living trust,or fiduciary of real or personal
property.

SectioNn 83. 340.01 (1) (a) of the statutess
amendedo read:

340.01(11) (a) A receiver trustee—administrator
executompersonal representativguardianpr otherper
sonappointed byor acting under the judgment or order
of any court; or

SecTioN 84. 342.17 (4) (a) 1. of the statutes is
amendedo read:

342.17(4) (a) 1. Evidence satisfactory to the depart
mentof the issuance dahe-letters-of administratiotet-
terstestamentary or other letterathorizing the adminis
tration of an estateletters of guardianshipr letters of
trust, or of theappointment of the trustee in bankruptcy;

SecTioN 85. 342.17 (4) (a) 2. of the statutes is
amendedo read:

342.17(4) (a) 2. The title executed by-such-adminis
trator;executorthe personal representatjggiardianor
trustee;and

SecTioN 86. 344.52 (2) of the statutes is renumbered
344.52(2) (a) and amended to read:

344.52(2) (a) If a motor vehicle rented for com
pensatioroutside this state is operatedtiis state, the
lessorof suchthe vehicle is-deemedonsideredo have
irrevocablyappointed the secretary as #gent or atter

neyuponwhom legal process may be served in any action

or proceeding against-sutielessor othe lessos-exee
utor-administratarpersonal representative, successors,
or assigns, growing out of the operatiorsa€htherented
motorvehicle inthis state—Suc¢hvhichappointment is
binding upon the lessés executgradministratarper
sonalrepresentative, successasassigns. The opera
tion of suchtherented motor vehicle in this state is a sig
nification of the lessds agreement that-sudegal
proces®or notice may be served upthe lessor or the les
sor's executor-administrataor personal representative,
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to person or propertwhether the damage or loss occurs
on a highway or on abutting public or private property
SuchThe appointment of the secretary as attorfay

serviceof processs binding uporthe nonresidert’exee
utor-administratoropersonal representative—Sulie
use or operation of a motor vehicle over the highways of
this stateby-suchthenonresident is a signification of the
nonresident'sagreement that any-sutggal process or
noticeagainst-suclhe nonresident or the nonresident’
executoradministrator opersonal representative-which
thatis so served shall be of tkame legal force and valid
ity as if served on them personally

SecTion 88. 401.201 (12) of the statutes is amended
toread:

401.201(12) “Creditor” includes a general creditor
asecured creditor lien creditarand any representative
of creditors, including an assigntee the benefit of cred
itors, a trustee in bankruptcg receiver irequity and-an
executoror-administraton personal representatigean
insolventdebtofs or assignos estate.

SecTion 89. 401.201 (35) of the statutes is amended
toread:

401.201(35) “Representative” includes an agent, an
officer of a corporation or associatioand a trustee,
executomr-administratopr personal representatigéan
estatepr any other persoempowered to act for another

SecTion 90. 406.103 (1) (d) of the statutes is
amendedo read:

406.103(1) (d) Sales by-executors;-administrators,
receivers,personal representativesustees in bank
ruptcy, or any public dicer under judicial process;

SecTion 91. 452.01 (3) (a) of the statutes is amended
toread:

452.01(3) (a) Receivers, trustees,—administrators,
executorspersonal representativeguardiansor other
persons appointed byr acting under the judgment or
orderof any court.

successorgr assigns and that process or notice so served  SecTion 92. 551.02 (3) (d) of the statutes is amended
hasthesame legal force as if personally served upon themto read:

in this state.
(b) Service of-suclprocess or notice under péa)

shallbe mades provided in s. 345.09. This section does

not affect the right to serve process or notice on the non

residentoperator of the rented motor vehicle as provided

in s. 345.09.

SecTioN 87. 345.09 (1) of the statutes is amentted
read:

345.09(1) The use and operation of a motor vehicle

551.02(3) (d) -An-executgradministratoA personal
representativeguardian, conservatasr pledgee;

SecTioN 93. 551.23 (6) of the statutes is amentizd
read:

551.23(6) Any judicial sale or any transaction by an
executoradministrato@a personal representatiaherif,
marshal,receivey trustee in bankrupt¢yguardian,or
conservator.

SecTioN 94. 551.65 (1) of the statutes is amentted

overthehighways of this state by a nonresidentis-deemedread:

consideredhn irrevocable appointment by-suible non

551.65(1) Every applicant for license or registration

residentof the secretary to be the true and lawful attorney underthis chapterevery person filing a notice filing

uponwhom may be served all legal-procegzeressn

underthis chapter and every issuer that proposesf¢o of

any action or proceeding against the nonresident or thea security in this state through any person acting as agent

nonresident’sxecutoradministrator-opersonal repre
sentative,growing out of the use or operation of the

shallfile with the division orif applying for a license,
with the oganization designated by the division under s.

motorvehicle in this state and resulting in damage or loss551.32 (1) (a), an irrevocable consent appointing the
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divisionto be his or her attorney to receive servicaryf cantor the applicant successgexecutor-administra
lawful process in any noncriminal suit, actiam,pro- tor personal representatitieat arises under this chapter
ceeding against him or her or a successpecutoror or any rule or order undéhis chapter after the consent
administratorpersonal representatithat arises under  hasbeen filed, with the same force and validityifas
this chapter or any rule arder under this chapter after servedpersonally on the person filing the consehper

the consent has been filed, with the same validity as if sonwho has filed a consent in connection with a previous
servedpersonally on the person filing the consent. The registrationor exemption under this chapteed not file
consentshall be in the form the division by rule pre  another. Service may be made bgaving a copy of the
scribes. The consent need not be fileddyerson who  processn the ofice of the divisionbut it is not diective
hasfiled a consent in connection with a previous registra ynlessthe plaintif, who may be the division in action

tion or notice filing or license that is then ifedt. Ser instituted by the division, sends notice of the service and
vice may be made by leaving a copy of the proceieat 5 copy of the process by registered or certified mail to the
office of the division,but it is not eflective unless the  defendanbr respondent at his or her last address on file
plaintiff, who may be the division in a suliction,or pre  wjith the division, and the plainfifs afidavit of com
ceedingnstituted bythe division, promptly sends notice  pliance with this subsection is filed in the case on or
of the servicand a copy of the process by registered or peforethe return day of the process, if aoywithinthe
certified mail tothe defendant or respondent at the per time that the court allows.

son’slast address on file witte division, and the plain SecTion 97. 553.73 of the statutds amended to
tiff" s afidavit of compliance with thisubsection is filed oo 4-

in thecase on or before the return day of the process, or 553 73 Service of pocess. When anyperson,

within such time as the court allows. including any nonresident of this state, engages in-con
SECTION 95. 551.65 (2) of the statutes is amené®d ot prohibited or made actionable by this chapter or any
read: . . . ruleor order under this chaptevhether or not the person
551'6.5(2) When any person, mcludlng. any NOMes!  pasfiled a consent to service of process under s. 553.27
der_lt ofth|sstatg, engages in conduct prohibited or_made (10), and personal jurisdiction over the person cannot
aﬁtm?abldéyt:]hls chapter: or ant)/frlulg or order l:rt]dm . _otherwisebe obtained in this state, that conduct shall be
chapterand the person has not fed a consent to serV'Ceconsideredaquivalent to the persanappointment ahe

of process under sub. (1) and personal jurisdiction over ;. .. ) . X
. . o ivisionto be the persosr‘attorney to receive service of
the person cannot otherwise be obtained in this state, tha : e . .
anylawful process in any noncriminal suit, actionpro-

conductshall beconsidered equivalent to the person’ . ;
ceedingagainst the person or the persosuccesser

appointmenbf the divisionto be his or her attorney to . . .
PP y executoror -administratorwhiclpersonatepresentative

receiveservice of anyawful process in any noncriminal T
suit, action,or proceeding against the person or the per th_atgroyvs out of that conduct a mﬁ“s brought
i underthis law or anyule or order under this chaptesith

son’s successerexecutoror administrator-whichper - -

sonalrepresentative thatrises out of that conduct and "€same force and validity as if served on the persen per

which thatis brought under this chapter or any rule or Sonally. Service may benade by leaving a copy of the
1nds processaat theoffice of the division, but it is not ffctive

order under this chaptemwith the same validity a - S .
servedon him or her personaliyService may be matly ~ Unlessthe plaintif, who may be the division in suit,
leavinga copyof the process at thefigk of the division, action,or proceeding instituted by the division,-forthwith

butit is not efective unless the plaintifwho may be the ~ immediatelysends notice of the service and a copy of the
divisionin a suit, actionor proceeding instituted by the ~Processy registered or certified mail to the defendant or
division, promptly sends notice of the service and a copy respondgnat his or her last-known address or t_akes other
of the process by registered or certified mail to the defen Stepswhichthatare reasonably calculated to give actual
dantor respondent at the perssiéist—known address or  Notice,and the plaintfs afidavit of compliancewith
takesothersteps-whichhatare reasonably calculated to this section is filed in the case on or before the return day

give actual notice;and the plaintffs afidavit of com of the processif any, or within-suchanyfurther time-as
pliance with this subsection is filed in the case on or thatthe court allows.
beforethe return day of the process,within such time SecTion 98. 601.72 (3) of the statutes is amendzd
asthe court allows. read:

SecTioN 96. 553.27(10) of the statutes is amended 601.723) OrHERSAFFECTED. The commissionaand
toread: departmenbf financial institutions shall also kadtor

553.27(10) Every franchisor who files a notification neysfor the-executors;-administratorspmrsonal repre
shallfile with the division, in the form that the division sentativesreceivers, trusteeyr other successors in
by rule prescribesan irrevocable consent appointing the interestof the persons specified in sub. (1).
divisionto be the applicarg’attorney to receive service SecTion 99. Chapter 777 (title) of the statutes is
of any lawful process in any civil action against the appli renumberedChapter 877 (title) and amended to read:
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CHAPTER 877 thedecedent, instead of presenting it to the court. If-judg
ACTIONS BY AND AGAINST mentis rendered in favor of the defendant the claim shall
EXECUTORS -ADMINISTRATORS be certified to the circuit courind paid as other claims
PERSONAL REPRESENTATIVES, HEIRS, allowed against the estate.
AND LEGATEES (2) -An-administrator of décts-which-were leftunad
SecTioN 100. 777.01 of the statutes is renumbered ministeredbyaprevious—administration—of the-same
877.01and amended to read: estateA successor personal representativay bring a

877.01 Tort actions on surviving causes.If thea writ of error or appeal upon any judgment againshthe
causeof action survives undeth. 895, the-executors or  or herpredecessor or thiecedent and shall defend any
administratorg personal representativeay maintain an  writ of error or appeal brought upon any-siigdigment,
actionthereonon the cause of actiagainst the wrong  andagainstis or her predecessor or the decedent. The
doer,in every case-where-thein which thedecedent  syccessopersonalrepresentative shaliave the same
could, if living, maintain the actiomand, after the wrong remediesn the prosecution atefense of any action by
doer’s death, against the wrongdterexecutors—or  or against thénis or hempredecessor or thiecedent and
administrators-But personal representative, except that g cgllect and-enforcin the collection angnforcement

this section shall not extend to actions $@nder or libel. of any judgment as-tHgs or hepredecessor or thiece
SecTioN 101. 777.03 of the statutes is renumbered aenthad. T

877.03and amended to read: SecTioN 104. 777.07 of the statutes is renumbered
877.03 Executorsete., Multiple personal repre- 877.07and amended to read:

sentativesto be consideed one. In-actionsan actioror 877.07 Executor's_executor not to-suduthorit

proceedingproceedingagainst executors-oradministra ot qeceased personakpresentatives personal epre-

tors they more than one personal representative Of an gonative -An executor of the willhe personal represen

e_sdtateggsof tr;)e personal re Dresentatn&tmll all b_e con tative of a deceased-executpersonal representative
St el reca mh_e(zjreprdesetntlgg H.oé'%'tht%tatg oF-ntestate, shall not meddle with theestate-whichthat the Jatter
€ decedent. senviceinesummons oone deceasegersonal representativeas entrusted with or

personalrepresentativeshall constitute service on all, takeany chage or controk-thereasf the estate
althoughthe plaintif may serve each of thendudgment SecTIon 105. 777.08 of the statutes is renumbered
shallbe rendered as if all had been served and executior}377 08and ameﬁded 'to read:

may be issued against the property of the testator-or intes . '

tatedecedenas if all had appeared—But-the plafintifay
actuallyserve each-of them

877.08 Liability as executor of his or her own
wrong. No person shall be liable to an action as executor
NoTe: Text is reordered for more logical placement. of his or her own wrongput the wr_ongdoer shall be

SecTion 102. 777.05 of the statutes is renumbered '€Sponsibleo the-executors-or-administratqrersonal

877.05and amended to read: representativdéor the value of any property affects
877.05 Judgment not to bind realty. TheA dece wrongfully received or taken and for all damages caused
dent'sreal estate which belonged to-any deceased-perso®y his or her acts to the estate of the decedent.
; any i dg NoTE: “Executor” is retained here as part of the phrase
shallnot .be bound or in any Wayfattedby e “executor of his or her own wrong,” which according to
. - ) IS Black’s Law dictionary is “a stranger who takes upon him (or
trators;nor-shallit-beor liable to be sold by virtue @y her)to act as an executor without any just authdrapdis
executionissued upon-sugtany judgment_against the alsoknown as an “executor de son tort.” ZésoMerrill v.
decedent'personal representatiesceptas provided in Comstock, 154 Ws. 434 (1913). _
s.811.25. SecTioN 106. 777.14 of the statutes is renumbered
SecTion 103. 777.06 of the statutes is renumbered 877.14,and 877.14 (1) and (2), as renumbered, are
877.06and amended to read: amendedo read:
877.06 Executor may prosecute; set—off: judg 877.14(1) In any action or proceeding against-execu

ment Prosecution and defense of actions by personal ters-or—administratorsa_personal representatjvehe
representatives; setoff of claims againstdecedent: inventoryof the decedertproperty-of the decedefited
judgments, how appealed ancpaid. (1) An-executor by themthe personal representatisieallbe prima facie
or-administratorA_personal representativ@ay com evidenceof the property-whiclihathas come to-thethe
menceand prosecute an action and may prosecute anypersonalrepresentative’possession or knowledge and
actioncommencedy his or her predecessor or decedent of the value-thereasf the property

for the recovery of anglaim or cause of actien-whithat (2) Insuchanaction or proceeding against a personal
survivedand may have execution on any judgment. In representativethe -defendantslefendantshall not be
theaction the defendant may set afly claim pleadable  chargedwith chosesn action specified in-thethe defen
asa counterclaim-whicthathe or she may have against dant'sinventory unless it-appeappearghat the-same




2001 Assembly Bill 933 -17 - 2001 Wisconsin Act 102

chosesn actionhave been collected or might have been No allowance or deduction may bmade from the

collectedwith due diligence. amounton account of other heirs or legatees or devisees
SecTioN 107. 777.16 of the statutes is renumbered to whom assets have also been delivered or paid. The

877.16and amended to read: judgmentshall express thamount recovered against
877.16 Foreign -executors,personal representa- eachdefendant for damages and costs.

tives empoweed toact. When no-executor-or-adminis SecTioN 111. 777.20 of the statutes is renumbered

trator personal representatiteas been appointed in this  877.20and amended to read:

state,onfor the estate of any decedent who wesa resi 877.20Contribution among heirs. Any-of-the heirs

dentof this state athe time of his or her death, a foreign heir against whom recovery-shall-be-had-pursuant to ss.
executomradministrator theregfersonal representative  777.18and 777.19s made under ss. 877.18 and 877.19
of the decedentupon filing the original, or a certified  maymaintain araction against the other heirs to whom
copy of the original,appointment-or-a-certified-copy  anysuchassets may have been paid or delivered by the
thereofin any circuit court irthis state, may exercise any personalrepresentativejointly or against any of them
powerover the estate, including sales and assignmentsgeparatelyfor a just ancqual contribution;and shall be
andmayprosecute and defend any action and proceedingentitied to recover-offrom eachdefendant an amount
rglatingtheretoto the estatand_shalhave all the reme which shall bethat isin the same proportion to the sum
diesand defenses in regard to the property-and-te-collecty | jectedof from the plaintif as the value of the assets

the collection ofany demands of the estate-which an qgliveredto suchthatdefendant bore to thealue of all
executoror-administrato - ,
that a personal representative hq agsets delivered to all the heirs.

I i i . .
appointedin this state-can-have-exercise-in-relation SECTION 112. 777.21 (title) of thestatutes is renum

theretohas - , bered bered877.21 (title).
SecTioN 108. 777.17 of the statutes is renumbere SecTion 113. 777.21 (1) of the statutes is rerum

877é%a11;j:nt’!ended tq retad: | bered877.21 (1) (intro.) and amended to read:

L ctions against-exectterpersona  epre- 877.21(1) (intro.) If theanactionis brought against

sentatives when allowed; when not. No attachment or Il the legatees and deviseethe plaintif shall not

g;(;ahc;nonnay be |ssueq aga'n;;?seoﬁigﬁrzg?ﬁt:;\fsden ecoverunless the plainfishows, in addition to the facts

until the expiration of the time limited for the paymeht requiredto be sh_o W'_’] imn action against the heirs-—that
any of the following:

debts,except as provided in ss.1825 and 815.14. . |
SectioN 109. 777.18 of the statutes is renumbered Mtno assets were dellve.red by o oror
877 18and amended to read: administratopersonal representatit@the h_elrs,Aapthat
(b) Thatthe value of suctheassets delivered to the

877.18Action to recover from heirs, legatees; par . litor-
ties defendant. Actions against the heirs or legatees and heirshas been recovered by some other cre -or that

devisee®f any-deceased persdacedento recover the . .
value of any assets that may have been paid or delivered ¢) That theassets delivered by the personal repre

to them by-any-executor or administratopersonalep sentativeto the heirsare not suffcient to satisfy the
resentativenay be brought against all of the heir@yr ~ démandsf the plaintif: an shatthe plain

of the legatees and devisees jointly or against one or mordiT iS entitled to recover the deficiency _
of them. If the action is not against all who are liattle, SecTion 114. 777.21 (2) of the sta.tutes IS renum
restshall be made parties on request of the defendant. Peredd77.21 (2) and amended to read:

SecTion 110. 777.19 of the statutes is renumbered ~ 877-21(2) If theanaction-bés brought against a pre
877.19and amended to read: ferredlegatee or devisee or a preferred cltss plaintif

877.19 Action against heirs and legatees; what mustalso show the same matters as to the legatee er devi
may be recoveed; costs. If an action-mentioned  S€€or class to whom the defendants are preferrad as
describedin s. 777.18377.18is brought,the plaintif aboverequired to be shown under siih) as to the heirs.
mustshow that he or sheas been or will be unable, with ~And-any
duediligence, to collect all or part dfis or her debor (2m) Any legatee or devisee against whom recovery
some-part-theredfy proceedingin the circuit court or ~ Shallbe-hads mademay maintain an action for contribu
from the personal-representativepresentativef the tion against others of the same class as heirs may among
decedent.In that event, except as limited by s. 859.23, the themselves.

plaintiff may recover the valuef all the assets received SecTion 115. 777.21 (3) of the statutes is renrum
by all the defendantd necessary to satisfy his or her bered877.21 (3) and amended to read:

demandand the amount of the recovestyall be apper 877.21(3) Specific legacies and devises are-pre
tionedamong the defendants in proportion to the value of ferredto residuary-enefegacies and devises

the property received by each of theand-the-costs SecTionN 116. 777.22 of the statutes is renumbered

Costsof the action shall be apportioned in like manner 877.22and amended to read:
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877.22 Payment a discharge.In caseof any judg
mentagainst several heirs,degateespr deviseesthe
paymentor satisfaction of the amount recovered against
anyone ofthe defendants shall discharsuctthatdefen
dantfrom the judgment and from executien-thereon
thejudgment

SectioN 117. 777.26 of the statutes is renumbered
877.26and amended to read:

877.26 Accounts as evidence.The account of the
executomradministratopersonal representativgettled
by the proper circuit court, may be used in any action
broughtunderthe provisions of this chapter as presump
tive evidence of any matter ¢dct stated-thereim the
account

SecTioN 118. 777.28 ofthe statutes is renumbered
877.28and amended to read:

877.28Limit of liability . When part of the plainfis
debthasbeen collectedthe plaintif can may recover
only the residue remaining unpaid;-and-wh&henthe
actionis against the devisees and legatéles,plaintif
shallmayrecover only-sucthatpart-thereof as-shaiff
the debt that imot-berecoverable from the heirs.

SecTioN 119. 777.29 of the statutes is renumbered
877.29and amended to read:

877.29 Debts charged upon ealty not affected.
Nothingin this chapter shall fefct the liability of heirs or
beneficiariefor any debt of their decedent,-whittiat
wasby the decederst'will expressly chaed uporprop
erty or made payable exclusively out of particular prop
erty or of any beneficiary made exclusively liable-for any
suchthedebt.

SectioN 120. 777.32 of the statutes is renumbered
877.32and amended to read:

877.32Judgment, how collected.If any real estate
which thatdescended or was devised to any defendant is
not aliened by the defendant before the filing afodice
of thependency of thanaction,the court shall adjudge
that the debt-ofowing to the plaintif, or the portion
thereofwhich of the debt thathe plaintif is entitledto
recoveragainst-sucihe defendant, shall be levied only
out of suchthereal estate so descended or devised, and
nototherwise

SecTioN 121. 777.36 of the statutes is renumbered
877.36,and 877.36 (intro.), as renumbered, is amended
to read:

877.36Debts, order of payment. (intro.) \When-the
Thenext of kin, legatees, heirs, devisees whareliable
for demands against tliecedent-as-prescribedunder
this chapter-theghall be given preference in the payment
of the-sameand shall be liablehereforfor demands
againstthe estatén the following order:

SecTion 122. 777.38 of the statutes is renumbered
877.38and amended to read:

877.38 Defenses Fhelf the decedent’'next of kin,
legateesheirs, and devisees-maghow that there are
unsatisfieddebts of the decedent that afea clasprior
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classunsatisfiedbr that there are-unpaid-debts-of the same
classwith-thatto or the same as the class of the adabt

which the action is broughgnd-ifit-appeathat the value

of the personal property deliveredttem or of the real
estatedescended or devised to them does not exceed the
debtsof a-prierclass prior to that of the debt on which the
actionis brought,judgmentshall be rendered in their
favor.

SecTioN 123. 777.39 of the statutes is renumbered
877.39and amended to read:

877.39 Extent of liability . If the personal property
deliveredto suchthe decederdg’next ofkin or legatee,
legatee®r-if the real estate descended or devised-to such
the decedens heirs or devisees,-exceedceedsthe
amountof debts-whichthatare entitled to a preference
overthe debt for which-thanaction is broughjudgment
shallbe rendered against-thahe next of kin, legatees,
heirs, or deviseesnly for sucha sum-ashallbethat is
ajust proportion to thether debts of the same class with
thaton which the action is brought.

SecTioON 124. 777.40 of the statutes is renumbered
877.40and amended to read:

877.40Preferred debts deductedlf any debt of the
decedenthat isof the sameor a prior class to that on
which theanaction is brought;-osf the same class;-shalll
havehasbeen paid by any negf kin, legatees;-heirs or
deviseegheylegatee, hejror deviseethat persommay
give evidence of suckthe payment, and the amount of
debtsso paid shall be estimated in ascertaining the
amountto be recovered in theame manner as-if-such
thosepaid debts were outstanding and unpaid as pre
scribedin ss.-777.3877.38and-777-3877.39

SecTioN 125. 777.41 of the statutes is renumbered
877.41(intro.) and amended to read:

877.41 Rights and liabilities of posthumous child
and witnessto will. (intro.) A child born after the mak
ing of a will who is entitled to succeed to a portion of any
of thereal-or-persongéstatols property-or-both-othe
testatoror a witness to a will who is entitled to recover
any portion ofsuchthe testatds property from the leg
atees or devisees, shall-have

(1) Havethe same rights and remedies to conapel
distributionof the personal property and partition of the
real estate or to recover fobm the legatees or devisees
suchtheportion of the property-ahatbelongs to him or
herrertoas any other person entitled to any pathef
estate;

(2) Have the same rights and remediesdmpel a
contribution from other persons interested in the estate,
or to gain possession of the propesty any other-persons
who-arepersorentitled to any part ef su¢heestateand
shallbe

(3) Beequally liable to the creditors of the decedent
underthis chapter as any other person entitled to any part
of the estate
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SecTioN 126. 777.42 of the statutes is renumbered
877.42and amended to read:

877.42Estate of deceased heir liableThe estate of
any heir, devisee, legate®r next of kin of adecedent
who dies before paying his or hgist share of the dece
dent'sdebts is liable-therefdor his or her share of the
decedent'sdebts as-fora personal debt, to the same
extentto-whichthathe or she would have been liable if
living.

SecTioN 127.803.01 (2) of the statutes is amended to
read:

803.01(2) RePRESENTATIVES. A personal representa
tive, executoradministratgrguardian, bailee, drustee
of an express trust, a party witthom or in whose name
acontract has been mafie the benefit of anothgor a
party authorized by statute may suetlie partys name
without joining the person for whose benefit the action is
brought. A partner asserting a partnership claim rsiag
in the partnés name without joining the other members
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underch. 816. If a receiver is appointed, he or sin|
give prompt notice-thereobf the appointmento the
administratoor-executopersonal representative

SecTion 131. 814.14 of the statutes is renumbered
814.14(1) (a) and amended to read:

814.14(1) (a) in Except as provided in paib) or
unless otherwise specifically providedany actionor
proceedingorosecuted or defended in argurt in\As-
consinthis statey-an-executoradministratorl personal

representativeguardian ad litem, trustee of arpress
trust,general guardian or- person expressly authorized
by statute,unless—otherwise-speciallyprovidethsts
shallmaybe recovered as in acttion by-andr against
a person prosecuting or defending in the persomin
right-but-such-costs

(b) Except in cases in which the plaihtf defendant
is guilty of mismanagement or bad faith in the action,
proceeding,or defense of the action, costs recovered

underpatr (a)shall be chayeable only upon arollected

of the partnership, but the partner shall indicate in the@ffromthe estate, fundyr party represented, unleds

pleadingthatthe claim asserted belongs to the partner
ship.

SecTioN 128. 806.04 (4) (intro.) of the statutés
amendedo read:

806.04(4) RePRESENTATIVESETC. (intro.) Any pef
soninterested a®sr through a personal representative,
executoradministratgrtrustee, guardian or other fidu
ciary, creditor devisee, legatee, haiext of kin,or cestui
quetrust,in the administration of &ust, or of the estate
of a decedent-aimfant, mental incompetendr insot
vent,may have a declaration of rights or legal relations
in respect-theretto the administration of the trust or
estatefor any of the following purposes

SecTion 129. 806.04 (4) (b) of the statutes is
amendedo read:

806.04(4) (b) To direct the personal representatives,
executorsadministrator®r trustees to do or abstain from
doingany particular act in their fiduciary capacity; or

SecTion 130. 813.026 of the statutes is amended to
read:

813.026 Remedy against heirs and legatees; tem
porary injunction; r eceivership; judgment. In an
action,in a court of record, for damages founded upon
contractor upon a judgment, when it appears that the
defendants interestedas heirlegateepr devisee, in the
estateof a decedent and that the defendapitbperty that
is liable to execution is probably in§igfent to satisfy the
plaintiff’s claim for damages, thdefendant may be
enjoinedby the courtpending the action, from assigning
or otherwise disposing of the defendarititerest in-such
the estate; and a receiver-therefdor the defendarg’
interestmay be appointed. The judgment may compel
the defendant to transfer didient of the defendard’
interestto satisfy the judgment or may adjudge-stih
transfer. The remedy given by this section is in addition
to that given by proceedings supplementargxecution

casedn which the plaintif or defendant is guilty of mis
managemenbr bad faith in the action, proceeding, or
defenseof the actionthe court shall direct théthe-same
to-becostsrecovered under pa@a) shallbe paid by the
plaintiff or defendant personallior-mismanagement or
badfaith-in-such-action, proceeding-or-defense

(2) In addition to other costall actions or proceed
ings in which any-receiveassignee,-guardian,-guardian
adlitem-executoadministratgror-otherfiduciary may
beentitled to recover costte fiduciary may recover in
additionto-othercosts,-suclany sum_that the fiduciary
paidto a companyauthorized by the laws of this state, so
to doact aghe fiduciarys suretyfor becoming the fidu
ciary’s surety upon any bond or other obligation given by
the fiduciaryin the fiduciarys representative capagiiy
suchthe action or proceedingursuant to law othe
order of any court-orjudgeas may be allowed by the
court-or-judgejn which -or-beforevhomthe fiduciary
accountsnot exceeding thiesser oP% per year on the
amountsecured by-sucthe obligation,or any-lesghe
actualamount-which-the-fiduciary-may-hapaid -any

suchto thecompany-for-such-purpase
SecTioN 132. 814.28(1) of the statutes is amended

toread:

814.28(1) DEFENDANT MAY REQUIRE. Except as
otherwiseprovided by s. 814.29, the defendant may
requirethe plaintifs to file security for costs if the plain
tiffs are all nonresidents; or are foreign corporations,
nonresidenexecutorsadministratorpersonal represen
tatives guardians, trusteest receivers; oare trustees or
assigneesf any debtor; or are imprisoned for crime for
termsless than life; or shall take issue upon the answer of
thegarnishee.

SecTion 133. 815.15 of the statutes is amended to
read:
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815.15 Execution after judgment creditor’s
death. If the judgment creditadies before satisfaction
of the judgmentan execution malge issued by the judg
mentcreditor's attorney of record in the name-of sithoh
decedenbr in the name of the judgment creditoexect
tor-or-administratopersonal representativdBefore an
executiorshall issue in the name-of-an-executor-oradmin
istrator-the-executor-@dministratoia personal represen
tative,the personal representatisieall file with theclerk
a copy of-his-or-hetheletters testamentary or ofher let
tersauthorizing theadministration,-andf the decederst’
estate which the clerk shall file-such-papevéth the
otherpapers in the action or proceeding afde clerk
shallalsoenter at the foot of the judgment, in the judg
mentrecord, the fact of the death -of suble judgment
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SecTioN 137. 847.07 of the statutes is renumbered
847.07(1) (intro.) and amended to read:

847.07(2) (intro.) The circuittourt of any county in
which a conveyance of reabtate has been recorded may
makean order correcting the description in the-corvey
ancegconveyancen proof being made to the satisfaction
of the court that-thany of the following applies:

(a) Theconveyance contains an erroneous descrip
tion, not intended by the parties-thereto;-or-if ih¢he
conveyance.

(b) Thedescription is ambiguous and does not clearly
or fully describe the premises intended to be conveyed,
if-the

(c) Thegrantor-thereimf the conveyances dead, a
nonresidenbf the state, a corporation-whithat has

creditor,andthe name and date of appomtment—ef—such ceasedo eXIS%MW&'

executoror-administratorthe personal representative
The moneys collected-there@m the judgmenshall be
paidto the-executors-or-administrators-of such-creditor;
judgmentcreditors personal representativat if there
benone-thens no personal representatittee moneys-so
collectedon the judgmerghall be paid to thelerk of the
court.

SecTioN 134. 815.53 (3) of the statutes is amended
toread:

815.53(3) A certified copy of thereditor'sletters-of
administrationor letters testamentary or other letters
authorizingthe administratiowf the deceders’estatein
the case obn-administrator-or-executarpersonal repre
sentative

SecTion 135. 815.56 of the statutes is amended to
read:

815.56 Sheriff’s deed; grantee if puchaser dead.
In-caself the person who would kentitled to a deed of
real estate sold on execution dies beftire delivery of
thatdeedthe sherif shall execute a deed to the-person’
executorsor-administrators.—Thelecedens personal
representativevho shall either hold theeal estate-se-cen
veyedshall-be-heldh trust for the use of the heirs or devi
seeof the-deceased-persdacedentsubject to the sur
viving spouses right to elect undes. 861.02 (1),-but-may
besoldor sell the real estafer the payment of debts in
thesamemanner as lands-ofwhich-the person-died-seiz
ownedby the decedent

SecTioN 136. 847.05 of the statutes is amended to
read:

847.05 Actions between cotenantsOne joint ten
antor tenant in common-andr his or her-executors or
administratorgpersonal representativeay maintain an
action for money had and received againstthe tesmnt’
cotenant for receiving more than the cotersajuist pre
portionof the rents or profits of the estate ownedHgm

asjoint tenants or tenants in common.
NoTE: As a personal representative can act for a person
only after the persos’'death, “and” is replaced with “br

representativeguardian, trustee@r other persoauthe
rizedto convey-anavho has been dischged from his or
hertrust and the-person-to-whom-it waade grantee or

his or her heirs, legal representatives,assigns have
beenin the quiet, undisturbednd peaceable possession
of the premises intended to be conveyed from the date of
the conveyance.

(2) This section does not prevent an action for the ref
ormationof any conveyance, and if in any douthte
courtshall direct the action to be brought.

SecTion 138. 853.07 (3) (a) of the statutes is
amendedo read:

853.07(3) (a) A provision foremployment as-exeeu
tor personal representativ® trustee or in some other
capacityafter death of théestator and a provision for
compensatiomt a rate or in an amounot greater than
thatusual for the services to be performed;

SecTion 139. 854.14 (2) (a) 3. of the statutes is
amendedo read:

854.14(2) (a) 3. Nominates or appoirtse Killer to
servein any fiduciary or representative capagibglud
ing personal representative,-executnrstee or agent.

SecTioN 140. 856.03 of the statutes is amended to
read:

856.03Wills in court for safekeeping. If a will has
beenfiled with a court for safekeeping during the testa
tor’s lifetime, the court on learning of the death oftie
tatorshall open the will and give notice of the caupbs
sessioro theexecutompersomamed in the will to act as
personalepresentativeotherwise to some person inter
estedn the provisions-thereaff the will. If probate juris
diction belongs to angther court, the will shall be deliv
eredto that court.

SecTioN 141. 856.05(1) of the statutes is amended
toread:

856.05(1) DuTY AND LIABILITY OF PERSONWITH CUS-
ToDY. -EveryAny person, other than-the-execld@erson
named in thevill to act as personal representatiraving
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the custody of any will shall, within 30 days after he or decedenbr a ward duly appointed by a court andali
shehas knowledge of the death of the testditerthe will fied. Itincludes any corporation so appointed, regardless
in the proper court or deliver it to the person named asof whether the corporation is eligible to act under the law
executorin the will to act as personal representative of this state. This section doest change the powers or

Every Any person named-as-executora will to actas  dutiesof a testamentary trustee under the nonstatutory
personalepresentativehall, within 30 days after he or  |aw or under the terms of a trust.

shehas knowledge that he or she is named-exemimt SecTion 148. 879.35 of the statutes is amended to
as personal representativand has knowledge dhe read:
deathof the testatorfile the will in the properourt, 879.35Costs in will contests.Costs may be awarded

unless the will has been otherwise deposited with the ot of the estate to an unsuccessful proponent of a will if
court. EveryAny person who neglects to perform any of e ynsuccessful proponent is named in the will teasct
the duties required in this subsection, with@atsonable an executorthereirpersonal representativend pro-
_causejs Iir_;lble in a_proceeding in court to every person poundedthe documenin good faith, and to the unsuc
interestedin the will for all damages caused by the cessfulcontestant of aill if the unsuccessful contestant

neglect. . -
SecTioN 142. 856.05 (3) of the statutes is amended Is named to ack qrersonal representatiie
to read: anotherdocument propounded by the unsuccessful con

856.05(3) PeNALTY. Any person who with interib testhnun goolcilgalgyzsgt;]e ]latf]t W'll (sftthe_deceder(;t. dt
injure or defraud any persanterested-thereim a will CTION ' -=>f ot the statutes 1S amended 1o

suppressesr secretes any will of a person then deceasedread: ,
or any information as to the existence or locatioarf 879.37Attorney fees in contests.Reasonable attor

will or having custody of any will fails to file it in the NeYyfees may be awarded out of the estate to the prevail
courtor to deliver it to the executpersomamed-therein N party in all appealable contested matters, toreue

shallbe punished by the court by imprisonmierthe will cessfulproponent of a will if the unsuccessful proponent
to act apersonal representative shall be fined not more i Named in the will to acis-an-executor thergrersonal

than$500 or imprisoneth the county jail for not more  representativeand propounded the document in good

thanone year or by fine not to-exceed $50®oth. faith, and to the unsuccessful contestant of a will if the
NoTe: Conforms penalty provision to current style. unsuccessfutontestant is named to aad-an-executor

SecTion 143. 856.07 (1) of the statutes is amended personatepresentativan another document propounded

to read: by the unsuccessfulontestant in good faith as the last
856.07(1) GenerALLy. Petitionfor administration of  will of the decedent.

theestate of a decedent may be madariyexecutoper SecTion 150. 879.59(2) of the statutes is amended

sonnamed in the will to act as personal representative g read:

by any person interested. . 879.592) BETWEENTESTATEAND INTESTATE DISTRIB-
SecTioN 144. 856.09(4) of the statutes is amended

UTEES;PARTIES. The court also may authorize the person

to read: L
_ namedto actas-executopersonatepresentativén one
856.09(4) The name and post-fwe address of the 11y instruments purporting to be the last will and tes

personnamed-as-executan the will 1o act apersonal tamentof a-person-deceasddcedentor the petitioners

representative f L : . 5 :
. or administration with the will owills annexed, to
SecTioN 145. 856.21 (1) of the statutes is amended _ . n lon wi Wi ! X .
adjustby compromise any controversy that may arise

to read: 7 ’
: . betweenthe persons claiming as devisees or legatees
856.21(1) The-executopersomamed in the will to . . .
(1) — underthe will or wills and the persons entitled to or

actas personal representative .
SeCTION 146. 856.23 (1) (intro.) and (e) of thtat claimingthe estate of the deceased under the statutes reg

utes are amended to read: ulating the descent and distribution of intestate estates, to
856.23(1) (intro.) A persorincluding the-executor which agreement or compromise the persons named as

persomamed irthe will to act as personal representative €*€Cutorso act appersonal representatives the pet
is not entitled to receive letters if the person is any of the tionersfor administratiorwith will annexed, those claim

following: ing as devisees or legatemsd those claiming the estate
(e) A person whom the court deegmnsidersinsuit asintestate shall be parties, provided that persons named

ablefor good cause shown. to actas-executorpersonal representativiesanyinstru
SecTion 147. 868.03 (1) (a) of the statutds mentwho have renounced or shall renounce-such-execu

amendedo read: torshipthe right to actis personal representatied any

868.03(1) (a) “Representativerheans-an-executor  personwhose interest in thestate is unédcted by the
administratora_personal representativeestamentary ~ proposeccompromise shall not be required to be parties
trustee,guardian,or other fiduciary of the estate of a tothe compromise.




2001 Wisconsin Act 102 - 22 - 2001 Assembly Bill 933

SecTioN 151. 880.295 (1) of the statutes is renrum  courtof the dischage of a patient for whom a guardian
bered880.295 (1) (a) and amended to read: or conservator has been appointedier this subsection.
880.2951) (&) When a patient in any state or county SecTion 152. 891.32 of the statutes is amended to
hospitalor mental hospital or in any state institution for read:
thementally deficient, or a resident of the county home 891.32 Allegation as to executor-guardian,—etc
or infirmary, appears in need of a guardian, and does notrepresentativecapacity Whenever a plainfishallsue
havea guardian, the department of health and fasaky suesas-an-executpadministratola personal representa
vices by its collection and deportation counsel, or the tive, guardianor trustee and-shall-allegdlegesin the
county corporation counsel, may apptg the circuit complaintappointment-as-sucky that positiorand, if
courtof thecounty in which the patient resided at the time appointedhe appointment was matfeanother state or
of commitment or_tahe circuit court of the county in  aforeign countrythe filing or recording of the authenti
which the facilityin which the patient resides is located catedcopy of the appointmerdsrequired by the laws of
for the appointment of a guardian of the persoml this state,~suclthoseallegations shall be taken as true
estatepr either or for the appointment of a conservator unlessspecifically denied-by-the-defendant loythe
of the estate, and the court, upon the application, maydefendant’'sanswer
appointthe guardian or conservator in the manner pro SecTion 153. 893.22 of the statutes is amended to
videdfor the appointment of guardians under ss. 880.08 read:
(1) and 880.33 or for the appointment of conservators  893.22 Limitation in case of death. If a person
unders. 880.31. entitledto bring an action dies before the expiration of the
(b) If application is made by a corporation counsel, time limited forthe commencement of the action and the
acopy of the petition made to the court shalffiled with causeof action survivesanaction may be commenced by
thedepartment of health and family services. the persons representatives after the expiration of that
(c) If application is made by a corporation counsel for time and within one year from theersons death. If a
appointmenbdf a guardian of the estatetbe patient or  personagainst whom an action may be brought dies
residentor by the patient or resident for appointment of beforethe expiration of the time limitetbr the com
a conservator of the patieator resident$ estate, the = mencementf the action and the causkaction survives,
courtmay designate the county as guardianamserva anaction may be commenced after the expiratiotihaff
tor if the court finds that no relative or friend is available time and within one year after the issuing, within this
to serve as guardian or conservator and the county is nostate,of letters testamentary or ofher letters authoriz
requiredto make or file any oath or give any bond or secu ing theadministration of the decedesgstate
rity, except in the discretion of the court making the SecTioN 154. 893.46 of the statutes is amended to
appointmentas similarly provided under s. 223.03 (8) read:

(6) (a)in the case of the appointmentafrust company 893.46 Acknowledgment, who not bound by If
bankcorporation. thereare 2 or more joint contractors or joint-administra

(d) The court may place any limitations upthre tors personal representative$ any contractgmo such
guardianshipr conservatorship as-it-deegmsiderso joint contractorexecutoior-administratojoint personal
bein the best interest of the patient. representativehall losethe benefit of this chapter so as

(e) Before any county employee administers the to be chageable by reason only of any acknowledgment
funds of a persors estate-offor which the county has  or promise made by any other of them.

beenappointed guardian or conservatire employee SecTion 155. 893.47 of the statutes is amended to
mustbe designated as securities agent in the classifiedread:
serviceof the countyand the employeg'designation as 893.47 Actions against parties jointly liable.

securitiesagent shall appear on alburt papers-which  actionscommenced against 2 or more joint contractors or
thatthe security agent signs in the name of the county asjoint executors—or-administratoggersonal representa
guardianor conservator The securities agent, before tivesof any contractors, if it shall appean the trialor
enteringupon the dutiesshall also furnish an figial otherwise that the plaintifis barred by this chapter &
bondin-suchtheamount and with-sudhe sureties-athat oneor more of the defendantsuyt is entitled to recover
the county board determines, subject to the prior againstany other or others of therhy virtue of a new
approvalof the amount by the court assigned to exercise acknowledgmenbr promise,or otherwise,judgment
jurisdiction. The bond shall be filed in thadffice of the shallbe given for the plainfifas to anyof the defendants
registerin probate, and a duplicate original-theretthe againstwhom the plaintifis entitled to recover anfdr
bondfiled in the ofice of the county clerk. the other defendant or defendants against the plaintif
(f) A conservatorship under this section shall be ter SecTioN 156. 893.49 of the statutes is amended to
minatedby the court upon dischge of the patientinless read:
applicationfor continued conservatorship is madee 893.49 Payment by one not to affect others.If
superintendendr director of the facility shall notifthe thereare 2 or more joint contractors or joint-executmrs
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administratorpersonal representative$ any contrac
tor, no one of them shall lose the benefithis chapter
so as to bechageable by reason only of any payment
madeby any other of them.

SecTion 157. 895.02 of the statutes is amended to
read:

895.02Measure of damages against-executqer-
sonal representative When any action-mentioned
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withdrawn in the manner provided in sub. (1), the
accountingand withdrawal mape efected not less than
5 days after the employsedeath and before the filing of
apetition for letters testamentary-orather letters autho
rizing the administration-in-the mattaf the deceders’
estatepy the employer with any of the following, ihe
following order:

Section 161. 895.41 (3) (d) of the statutes is

describedn s. 895.01 (1) shall be prosecuted to judgment amendedo read:

againstthe-executor-or-administratpersonatepresen
tative,the plaintif shall be entitled to recover only fthre
value of the goods takenncluding any unjust enrich
mentof the defendant, or for the damages actually sus
tained,without any vindictive or exemplary damages or
damagedor alleged outrage to the feelings of the injured
party.

SecTion 158. 895.031 of the statutes is amended to
read:

895.031 Recovery from estate of wongdoer.
Whenevelf the death of a person-shall iseaused by
awrongful act,-neglect-ordefaultand-the-act,-neglect
defaultis-such-as-wouldr omission committed in this
statethat if death had not ensued, wotldve entitled the
party injured partyto maintain an action and recover

damagednrespect thereof-then-in-every such-casd,
thewrongdoerwho-would-have beenliable if death had

notensued,-although-such-wrongdoer-shalldiksprior

to the timeof thedeath of-sucltheinjured person, the
wrongdoershall be liable-t@an-actionfor damages net

Wlthstandlnqhemengdees—pnerenherdeathend—net

wrengdeepeeeu#eekpneptheret@qamst a deceased

wrongdoemnder this sectioshall be enforced by bring

895.41(3) (d) If no relatives designated under. gay
survive,the employer may apply the cash bondsor
muchthereofof the cash bonds may be necessatyg
paying creditors of the decedent in the order of prefer
enceprescribed in s. 859.25 for satisfactwindebts by
executorsand-administratorgpersonal representatives
The making of payment undehis paragraph shall be a
dischargeand release of the employer to the amount of
the payment.

SecTioN 162. 895.42 (1) of the statutes is renum
bered895.42 (1) (b) (intro.) and amended to read:

895.42(1) (b) (intro.) In-caséf in any proceeding in
any court of record it is determined that moneysiter
personabroperty in the custody of or under the control
of any-administratgrexecutorpersonalrepresentative

trustee receivey or other oficer of the court, belongs to
a natural person if the person is alive, or to an artificial
personif it is in existence and entitled to receive, and
otherW|seto some other persoand the courLeHudge

|ng an action agalnst the-executor-or-administrator or QMW any

deceased wrongddsrpersonal representativa-such
deceasegvrongdoer
NoTE: This treatment attempts to reduce wordiness.

SecTioN 159. 895.38 (5) of the statutes is amended
toread:

895.38(5) The procedure for hearing, settlirand
allowing suchthe principal’s account shall be according
to the practice prescribed by ch. 862the-matterof
accounbfexecutors-and-administratdos personal rep
resentatives Upon the trust fundr estate being found or
madegood and paid over or properly secured,-stheh
surety shall be dischged from all liability. Upon
demandby the principal, thedischaged surety shall
returnthe unearned part of the premium paid fordie
celedbond.

SecTioN 160. 895.41 (3) (a) (intro.) of the statutes is
amendedo read:

895.41(3) (a) (intro.) In case an employee wiias

requiredto give a cash bond dies before the cash bond is

of the-armed-forces-abroad-or-withe-American-Red

Crosssociety-or-other-body-or-other-similar-business,
thenin-either-or-any-of such-casasy of the following
the court-orjudgemay direct-thathe oficer having cus

tody or control of suclthemoney or-other-personpitop
erty, to deposit-the-same ihe money or property with
anytrust companyor-any-state-or-national-bank-within
the state-of Visconsin-authorized-to-exercise-trust pow
ers;taking-its

(c) Any officer depositing money or property with a
trustcompany under pagb), shall take the trust compa
ny’s receipt-thereforand-the saidor the deposit. The
receiptshall, to the extent of the deposit-so-manast
tute a complete dischge of the-saidofficer in any
accountingnadeby the oficer madein saidthe proceed
ing.

NoTe: This treatment attempts to reduce wordiness and
redundancieand to make terminology throughout geztion
consistentvith other statutes.
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SecTioN 163. 895.42 (1) (a) of the statutescieated
to read:
895.42(1) (a) In thissubsection, “trust company”
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business.
NoTE: See &cTIoN 162 of this bill.
SecTioN 165. 898.27 of the statutes is amended to

meansany trust company or any state or national bank in "¢ad:

this state that is authorized to exercise trust powers.
NoTe: This definition is created to simplify sentence
structure.

SecTioN 164. 895.42 (1)b) 1. and 2. of the statutes
arecreated to read:

895.42(1) (b) 1. That there is not didient evidence
showingthat thenatural person first entitled to take is
alive, or that the artificial person is in existence and
entitledto receive.

2. That the money or other personal propenglud
ing any legacy or sharef intestate properticannot be
deliveredto the person entitled to tineoney or property
because¢he person is a member of the militarynaval
forces of the United States or any of its allies isr
engagedn any ofthe armed forces abroad or with the
AmericanRed Cross society or other body or similar

898.27 Assignment of bond. If any-suchbond-shall
begiven under s. 898.17 ferfeited,the party at whose
suitthe person executing the-sabrandshall have been
confinedor, in case of his or her death;-the-executor or
administratorof suchparty that partys personal repre
sentativeshall be entitled to an assignment therddifie
bond which shall banade by the shefifaking the same,
or, in case of a vacancy in the shiggfofice, by the sher
iff's undersherit

SecTioN 166. 990.01 (7) of the statutes is repealed.

NoTE: The term “executor” is removed from thatutes

by this bill.

SecTioN 167.990.01 (27m) of the statutes is created
toread:

990.01(27m) PERSONALREPRESENTATIVE. “Personal
representativefneans a person, however denominated,
whois authorized to administer a decedeettate.




