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AN ACT torepeal 102.077 (3) and 102.125 (2 renumber and amend 102.11 (1) (a) and 102.125 (1 amend
15.227 (4), 102.04 (2), 102.07 (12m), 102(1) (intro.), 102.1 (1) (b), 102.16 (2) (d), 102.16 (2m) (c), 102.17 (1)
(c),102.17 (1) (e), 102.17 (1) (h), 102.17 (4), 102.18 (1) (b), 102.20, 102.23 (1) (d), 102.29 (8), 102.31 (8), 102.32
(5), 102.32 (6),102.33 (2) (a), 102.37, 102.38, 102.39, 102.43 (5), 102.43 (6) (b), 102.44 (1) (intro.), 102.44 (1) (a),
102.44(1) (b),102.57, 102.58, 102.59 (1), 102.61 (1), 102.61 (1m) (c), 102.61 (1m) (d), 102.61 (1m) (), 102.61 (1m)
(f), 102.61 (2), 102.66 (1), 102.66 (2) and 626.32 (1)a@fo create 102.01 (2) (k), 102.07 (7m), 102.{1) (a)
4.,102.1 (1) (am), 102.123, 102.18 (1) (e), 102(35 (b) 3., 102.33 (2) (c), 102.42 (1m) and 102.61 (1g) of the
statutesrelating to: various changes to the workecompensation law

The people of the state of Wisconsin, represented in SecTioN 3. 102.04 (2) of the statutes is amended to
senate and assembly, do enact as follows: read:
102.04(2) Except with respect to a partner or mem
SecTioN 1. 15.227 (4) of the statutes is amended to berelecting under s. 102.075, members of partnerships or
read: limited liability companies shall not be counted as
15.227(4) CoOUNCIL ON WORKER'S COMPENSATION. employeesExcept as provided in s. 102.07 (5) (a), a per
Thereis created in the department of workforce develop sonunder contract of hire for the performance of any ser
menta council on workés compensation appointed by vice for any employer subjett this section{1961)-shall
the secretary of workforce development to consisaof netcenstitute-ais not theemployer of any other person
memberor designated employee of the department of with respect te-sucthatservice and-suctihatother per
workforcedevelopment as chairperson, 5 representativessonshall, with respect to-suthatservice, be-deemed to
of employersand Srepresentatives of employees. The bean employee only of su¢heemployer for whom the
secretanof workforce development shall also appoint 3 serviceis being performed.

representativesf insurers authorized to do workser SecTioN 4. 102.07 (7m) othe statutes is created to

compensatioimsurance business in this state as nenvot read:

ing members of the council. 102.07(7m) An employee, voluntegeor member of
SecTioN 2. 102.01 (2) (k) of the statutes is created to anemegency management unit is an employee for pur

read: posesof this chapter as provided in s. 166.03 (8) &dy
102.01(2) (k) “Workweek” means a calendar week, a member of a regional engency response team who is

startingon Sunday and ending on Saturday acting under acontract under s. 166.215 (1) is an

* Section 9911, WisconsIN STaTuTES 1999-00 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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employeefor purpose®f this chapter as provided in s.
166.215(4).

SecTioN 5. 102.07 (12m) of the statutesamended
to read:

102.07 (12m) A student of a public schoobs
describedn s. 115.01 (1), or a privatschool, as defined
in s. 15.001(3r), while he or she is engaged in perform
ing services as part ofsshool work training, work expe
rience or work study program, anthois not on the pay
roll of an employer that is providing theork training or
work experience or who is notherwise receiving com
pensationon which a workels compensation carrier
couldassess premiums on that emploissanemployee
of a school district or private school that elects under s.
102.077to name the student as its employee—This sub
sectiondoes-not-apply-after December-31,-2001.

SecTioN 6. 102.077 (3) of the statutes is repealed.

SecTioN 7. 102.11 (1) (intro.) of the statutes is
amendedo read:

102.11 (1) (intro.) The average weekly earnings for
temporarydisability, permanent total disabilitpr death
benefitsfor injury in each calendar year on or after Janu
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theaverage weekly earnings shall be determined as fol
lows:

SecTion 8. 102.1 (1) (a) of the statutes is renum
bered102.11 (1) (a) 1. and amended to read:

102.11(1) (a) 1. Dailyearnings shall mean the daily
earningf the employee at the time of the injury in the
employmentin which the employee was then engaged.
In determining daily earnings under this-paragraph,-over
time subdivision, any hours worked beyond the normal
full-time working day as established by temployer
whethercompensated at the employeetgular rate of
payor at an increased rate of palyall not be considered.

2. If at the time of the injurtheemployee is working
on part time for the daytheemployees daily earnings
shallbearrived at by dividing the amount received, or to
bereceived by themployee for such part-time service
for the dayby the number of hours and fractional hours
of such part-time service, and multiplying the rebuylt
thenumber of hours of the normal full-time working day
establishedby the employerfor the employment
involved. The words “part time for the day” shall apply
to Saturday half days and all other days upon wttieh

ary 1, 1982shall be not less than $30 nor more than the employeeworks less than normal full-time working

wagerate-whichthatresults in a maximum compensation
rateof 100%110% of the states average weekly earnings
asdetermined under s. 108.05 asJahe 30 of the pre
vious yeay exceptthatthe average weekly earnings for
temporarydisability, permanent total disabilitpr death
benefitsfor injuries occurring on or after January 1,

1998%&!99#9%&&%&3144?99906 shall be not more

&m%num%empensah@nrﬂ%% the Wage rate that

resultsin a maximum compensation rate of 100% of the

hours.

3. The average weekly earnings shalbbéved at by
multiplying the_employea’ hourly earningby the hours
in the normal full-time workweek as established by the
employer,or by multiplying the employegdaily earn
ingsby the number of days and fractional dagsmally
workedper-weekin the normal full-time workweek as
establishedby the employerat the time of the injury in
thebusiness operation of the employer for the particular
employmenin which the employee was engaged at the
time of the employee&’injury, whichever is greater

SecTioN 9. 102.11 (1) (a) 4. of the statutes is created
to read:

102.11(2) (a) 4.

It is presumed, unless rebutbgd

state’saverage weekly earnings as determined under s.reasonablyclear and complete documentation, ttieg

108.05as of June 30 of the previous yedihe average
weekly earnings fopermanent partial disability shall be

normalfull-time workweek established by the employer
is 24 hours for a flight attendant, 56 hours for a firefighter

notless than $30 and, for permanent partial disability for andnot less than 40 hours for any other employee. If the

injuriesoccurring on or after January-1;,-1929@02 and
beforeJanuary 11992003 not more than-$268.50
$318 resulting in a maximum compensation rate of
$179;and,$212 for permanent partial disability for irju
ries occurring on or after January 1,-192003, and
beforeJanuary 1, 20040t more than-$276333 result

ing in @ maximum compensation rate-of $1@P2, for
permanent partiadisability for injuries occurring on or

employerhas established a multi-week schedule with
regular hours alternating between weeks, the normal
full-time workweek isthe average number of hours
workedper week under the multi-week schedule.

SecTion 10. 102.1 (1) (am)of the statutes is created
toread:

102.11(1) (am) In the case of an employ&ko is a
memberof a regularly—scheduled class part-time

after January 1, 2004, and before January 1, 2005, notemployeesaverage weekly earnings shiail arrived at

morethan $348, resulting in a maximum compensation
rate of $232, and, for permanent partial disability for

by the method prescribed in péa), except that the num
berof hours of the normatorking day and the number

injuriesoccurring on or after January 1, 2005, and before of hours and days of the normal workwestlall be the

January 1, 2006, notore than $363, resulting in a maxi
mum compensation rate of $24Between such limits

hoursand days established by the employer fordeess.
An employee is a member of a regularly—schedolasls
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of part-time employees if all of the following conditions
aremet:
1. The employee is a membmdra class of employees
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ing of a statement recorddaly a recording device as
requiredby this section may not use that statement in any
mannerin connection with the employeetlaim for

thatdoes the same type of work at the same location andcompensation.

in the case of an employee in thervice of the state, is
employedin the sameoffice, department, independent
agency, authority institution, association, societyor
other body in state government,df the department
determinegppropriate, in the same subunit of dicef
departmentjndependent agencguthority institution,
associationsociety or other body in state government.
2. The minimum and maximum weekly houegu

SecTion 13. 102.125 (1) of the statutes is renum
bered102.125 and amended to read:

102.125 Fraudulent claims reporting and inves
tigation. If an insurer or self-insured employer has evi
dence thaaclaim is false or fraudulent in violation of s.
943.395and if the insurer or self-insured employer is sat
isfied that reporting the claim to the department will not
impedeits ability todefend the claim, the insurer or self-

larly scheduled by the employer for the members of the insuredemployer shall report the claito the depart

classduring the 13 weeks immediatgdyeceding the date

ment. The department may require an insurer or self-in

of the injury vary by no more than 5 hours. Subject to this sured employer to investigate aallegedly false or

requirementthe members of thelass do not need to
work the same days or the same stofbe considered
membersof a regularly-scheduled class of part-time
employees.

3. At least 10% of the employsrworkforce doing
the same type of work are members of the class.

4. The class consists of more than one employee.

SecTioN 11. 102.1 (1) (b)of the statutes is amended
to read:

102.11(1) (b) In case of seasonal employment, aver
ageweekly earnings shall barrived at by the method
prescribedn par (a), except that the number of hoafs
thenormal full-time working day and the numberdalys
of the normal full-time-working-weekiorkweekshallbe
suchthe hoursand-suctthedays in similar service in the
sameor similar nonseasonamployment. Seasonal
employmenthall mean employment-whithatcanbe
conductednly during certain times of the yeand in no

fraudulentclaim and may provide the insurer or self-in
suredemployer with any records tife department relat
ing to thatclaim. An insurer or self-insured employer
that investigates a claim under this-subsecsegtion
shall report onthe results of that investigation to the
department.If based on the investigation the department
hasa reasonable basis to believe that a violation of s.
943.395has occurred, the department shall refer
resultsof the investigation to the district attorney of the
countyin which the alleged violation occurred for pro
secution.

SecTioN 14. 102.125 (2) of the statutes is repealed.

SecTioN 15. 102.16 (2) (d) of the statutes is amended
to read:

102.16(2) (d) Forfee disputes that-are submitted to
the department -before-July-1,-2002; filee department

shallanalyze the information provided to the department
underpar (c) according tdahe criteria provided in this

event shall employment be considered seasonal if it paragraphto determine the reasonableness of the dis

extendsduring a period of more than fourteen weeks
within a calendar year

putedfee. The department shall determine that a disputed
feeis reasonable and order that the disputed fee be paid

SecTioN 12.102.123 of the statutes is created to read: if that fee is at or below the mean fee for the health service

102.123Statement ofemployee. If an employee
providesto the employer or the employgrinsurer a

procedurefor which thedisputed fee was chged, plus
1.5 standard deviations from that mean, as shown by data

signedstatement relating to a claim for compensation by from a database that is certified by the departraader

the employee, the employer or insurer shall provide a par.(h). The department shall determine that a disputed
copy of the statement to the employee within a reason feeis unreasonable and order that a reasonable fee be paid
abletime after the statement is made. If an employer or if the disputed fee is above the mean feéhealth ser
insurer usearecording device to take a statement from vice procedure for whiclhe disputed fee was clgad,
anemployee relating to a claim for compensation by the plus 1.5 standard deviations from that mean, as shown by

employeethe employer or insureon the request dhe
employeeor the employesg’attorneyor other authorized
agent,shall reduce the statementtaiting and provide

a written copy of theentire statement to the employee,
attorney,or agent within a reasonable time afterstate

datafrom a database that is certified by trepartment
underpar (h), unless the health service provider proves
to the satisfaction of the department thétigher fee is
justified because the service provided in the disputed
casewas more dffcult or more complicated to provide

mentis taken. The employer or insurer shall also make thanin the usual case.

the actual recording of the statement available as an

exhibitif a hearing on the claim is held. An emploger
insurerthat fails to provide an employee walcopy of
the employees statement aequired by this section or

SecTioN 16. 102.16 (2m)(c) of the statutes is
amendedo read:

102.16(2m) (c) Before determining under this sub
sectionthe necessity dfeatment provided for an injured

thatfails to make available as an exhibit the actual record employeewho claims benefits under this chaptdre
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departmenshall obtain avritten opinion on the necessity
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renew,or otherwise withholdin@ license for failure to

of the treatment in dispute from an expert selected by thepay court-ordered payments as provided in (@m), the

department.Before determining under sub. (1m) (b) or
5.102.18 (1) (bg) 2. the necessitlytreatment provided
for an injured employee who clairbgnefits under this
chapterthe department magut is not required to, obtain
suchan expert opinionTo qualify as arexpert, a person

departmentshall follow the procedure provided in a
memorandum of understanding entered into under s.
49.857. The license and certificate of authority shall,
unlessotherwise suspended or revoked, be in force from
thedate of issuance until the June 30 following the date

mustbe licensed to practice the same health care profesof issuance and may be renewed by the departimoent

sionas the individuahealth service provider whose treat
mentis under review and must either be perfornseg
vices for an impartial healthcare services review

organizatioror be a member of an independent panel of

expertsestablished by the department under (far The
departmenshall adopt the written opiniaof the expert

time to time, but each renewed license shaflire on the
June30 following theissuance-theredf the renewed
license

SecTion 18.102.17 (1) (e) of the statutes is amended
to read:

102.17(1) (e) The department mayith or without

as the departmestdetermination on the issues covered noticeto-eitheranyparty cause testimony to be taken, or
in the written opinion, unless the health service provider aninspection of the premises where the injury occurred
or theinsurer or self-insured employer present clear andto be made, or the time books and payrolls of the

convincingwritten evidence that the expartipinion is
in errot

employerto be examined by any examinemd may
direct any employee claiming compensation to be

SecTion 17.102.17 (1) (c) of the statutes is amended examinedby a physician, chiropractopsychologist,

to read:

102.17(1) (c) EitherAny party shall have the right
to be present at artyearing, in person or by attorney
any other agent, and to present such testimrasmay be

dentist,or podiatrist. The testimony so taken, and the
resultsof any such inspection or examination, shoel
reportedto the department foits consideration upon
final hearing. Allex parte testimony taken by the depart

pertinentto the controversy before the department. No mentshall be reduced to writing and-eitlagryparty shall

personfirm, or corporationpther than an attorneylatv

have opportunity to rebut-sucthat testimony orfinal

duly who islicensed to practice law in the state, may hearing.

appearon behalf of any party in interest before the depart

SecTioN 19. 102.17 (1) (h) of the statutes is amended

ment or any member or employee of the department to read:

assignedo conduct any hearing, investigationinquiry

102.17(1) (h) The contents of certified repoxi$

relative to a claim for compensation or benefits under this investigationmade by industrial safety specialigtho

chapterunless the person is 18 years of age or aiiers

are employed, contracted, or otherwise securgdhe

not have an arrest or conviction record, subject to ss.departmenand available for cross—examination, served

111.321111.322 and 11.335, is otherwise qualifiednd
hasobtainedrom the department a license with authori
zationto appear in matters qroceedings before the

department. Except as provided under pars. (cm) and

uponthe parties 15 days prior to hearing, shall constitute
prima facie evidence as to matter contained-thengin

thosereports
SecTioN 20. 102.17 (4) of the statutes is amentted

(cr), the license shall be issued by the department underread:

rules to—be-adoptecbromulgatedby the department.
| S in thefigh of thed ;

Thedepartment shall maintain its office a current list

102.17(4) The right of an employee, the employee’
legalrepresentative-por adependent to proceed under
this section shalhot extend beyond 12 years from the

of persons to whom licenses have been issued. Anydateof the injury or death or from the date that compensa

licensemay be suspendex revoked by the department

tion, other than treatment or buriakpenses, was last

for fraud or serious misconduct on the part of an agent, paid,or would have been last payable if no advancement

any license maybe denied, suspended, nonrenevaed,
otherwisewithheld by the department for failure to pay
court-ordereghayments as provided par (cm) on the
part of an agentand any license may be denied or
revokedif the departmenof revenue certifies under s.
73.0301that the applicant or licensediable for delin

weremade, whichever date is latest. In the case of-occu
pationaldiseasea traumatic injury resulting in the loss
or total impairment of a hand or any part of thst of the
armproximal to the hand or of a foot or any part of the rest
of the leg proximal to the foot, any loss of vision, any per
manentbraininjury, or any injury causing the need for a

quenttaxes. Before suspending or revoking the license total or partial knee or hip replacemettiere shall be no

of the agent on the groundsfodiud or misconduct, the
departmenshall give notice in writing to the agent of the
chargef fraud or misconductnd shall give the agent
full opportunity to be heard in relation-to-the-sahuse

statuteof limitations, except that benefits or treatment
expense becoming due after yi@ars from the date of
injury or death or last payment of compensation shall be
paid from the work injury supplemental benefit fund

charges In denying, suspending, restricting, refusing to unders.102.65 and in the manner provided in s. 102.66.
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Paymenbf wages by the employer during disabildy
absencdrom work to obtain treatment shall be deemed
paymentof compensation for the purpose of this section
if the employeknew of the employeg’condition and its
allegedrelation to the employment.

SecTioN 21.102.18 (1) (b) of the statutes is amended
to read:

102.18(1) (b) Wthin 90 days after the final hearing
andclose of the recordhe department shall make and
file its findings upon the ultimate facts involved in the
controversyand its ordemwhich shall state its determina
tion as to the rights of the partieBending the final deter
mination of any controversy before it, the department
mayin its discretion after any hearing makeerlocutory
findings, orders,and awardsywhich maybe enforced in
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effect as though rendered in an action tried and deter
minedby the court, and shall, with likefe€t, beentered
in the judgment and lien docket.

SecTION 24.102.23 (1) (d) of the statutes is amended
to read:

102.23(1) (d) The commission shall make return to
the court of all documents and papersfile in the matter
andof all testimony-whiclthathas been taken, andtbg
commission’order findings,and award. Such return of
the commission whefiled in the ofice of the clerk of the
circuit court shall, with the papers-mentiorsgcifiedn
s.809.15,constitute a judgment roll in the action; and it
shallnot be necessary to have a transaproved. The
actionmay thereupon be brought on for hearing before
the court upon the record by-eithemyparty on 10 days’

thesame manner as final awards. The department maynoticeto the other; subject, howey#s the provisions of

includein any interlocutory or final award or order an
order directing theemployer or insurer to pay for any

future treatment that may be necessary to cure and relieve

the employee from the fdctsof the injury If the depart
mentfinds that the employer or insurer has not (zaiyl
amount that the employer or insuvesisdirected to pay
in any interlocutory order or award and that tieepay
mentwas not in good faith, theepartment may include
in its final award,-as penalty-for-noncompliance-with
anysuchinterlocutory order-or-award.if it finds-that non
compliancenvas-notin-good-faitmot exceeding 25% of
eachamount-which-shall-not-have beat was nopaid
as directed-therebyWhere Whenthere is a finding that
the employee is irfact sufering from an occupational
diseasecaused by the employment of tleenployer
againstwhom the application is filed, a final award-dis
missingsuchthe application upon the ground that the
applicanthas sufred no disability from-saithedisease
shallnot bar any claim-he-orstige employeenay there
after have for disability sustained after tbate of the
award.

SecTioN 22. 102.18 (1) (epf the statutes is created
to read:

102.18(1) (e) Except as provided in s. 102.21, if the

law for a change of the plac# trial or the calling in of
anotherjudge.

SecTioN 25.102.26 (3) (b) 3. of the statutexigated
to read:

102.26 (3) (b) 3. The claimant may request the
insureror self-insured employer to pay any compensa
tion that is due the claimant by depositing the payment
directly into anaccount maintained by the claimant at a
financial institution. If the insurer or self-insured
employeragrees to the request, the insurer or self-in
sured employer may deposit the payment direct
deposit,electronic funds transfeor any other money
transfertechnique approved by the department. The
claimantmay revoke a request under this subdivision at
anytime by providing appropriate written notice to the
insureror self-insured employer

SecTioN 26. 102.29 (8) of the statutes is amentizd
read:

102.29(8) No student of a public school, as described
in s. 115.01 (1), or a private school, as defined in s.
115.001(3r), who is named under s. 102.077 as an
employeeof the school districbr private school for per
posesof this chapter and whimakes a claim for com
pensatiorunder this chapter may make a claim or main

department orders a party to pay an award of compensatain an action in tort against the employer that provided

tion, the party shall pay the awand later than 21 days
afterthe date on which the order is mailed to less—
knownaddress of the partynless a partfiles a petition
for review under sub. (3)This paragraph applies to all
awardsof compensation orderedy the department,
whetherthe award results from a hearing, the defafilt
aparty or a compromise or stipulation confirmed by the
department.

SecTion 23. 102.20 of the statutds amended to
read:

102.20 Judgment on award. If eitherany party
presenta certified copy of the award to the circuit court
for any county the court shall, without notice, render
judgment in accordance-therewitfith the award A
judgmentrendered under thigection shall have the same

the work training or work experience from whithe

claim arose. This-subsection-does-not-apply-to-injuries
occurringafter December-31,2001.

SecTIoN 27.102.31 (8) of the statutes is amentizd
read:

102.31(8) The Wsconsin compensation rating
bureaushall provide the department with any informa
tion it requestghat the department may requesating
to worker's compensation insurance coverageluding
butnotlimited-tothe names of employers insured and any
insuredemployets address, business status, type and
date of coverage, manual premium code, and policy
informationincluding numbers, cancellations, termina
tions, endorsementsand reinstatement dates.The
departmentay enter into contracts with thésconsin
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compensatiomating bureau to share the costs of data pro
cessingand other services. No information obtained by
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departmenshall give the employer or themployeis
insureran interest credit against its liabilityrhe credit

the department under this subsection may be made publicshallbe computed at 7%.

by the department except as authorigdhe Wsconsin
compensatiomating bureau.

SecTioN 28. 102.32 (5) of the statutes is amentizd
read:

102.32(5) Any insured employer mawithin the
discretionof the department, compel the insurer te dis
chargeor toguarantee payment-of,ithe employes lia-
bilities in any-such-case-undesise described this see
tion and thereby releasemself-or-herselthe employer
from compensation liability-therein that casebut if for
anyreason a bond furnished or deposit made uswler

SecTioN 30. 102.33 (2) (a) of the statutes is amended
to read:

102.33(2) (a) Except as provided inpgrars.(b) and
(c), the records of the department related to the adminis
tration of this chapter arsubject to inspection and caepy
ing under s. 19.35 (1).

SecTion 31. 102.33 (2) (c)pf the statutes is created
toread:

102.33(2) (c) Notwithstanding pana), a record
maintainedby the department thabntains employer or
insurerinformation obtained from the Mtonsin com

(4) does not fully protect, the compensation insurer or pensatiorrating bureau under s. 102.31 (8) or 626.32 (1)

uninsurednsuredemployeras the case may be, shsill
beliable to thebeneficiary-thereadf the bond or deposit

SecTioN 29. 102.32 (6) of the statutes is amentted
read:

102.32(6) If compensation is due for permandis
ability following an injury or if death benefits apay
able,payments shall be made to #maployee or depen
denton a monthly basis. Compensation p@rmanent
disability that results from an injury for which the
employeror the employes insurer concedes liability
andthat isbased on a minimum permanent disability rat
ing promulgated by the department by rule shall begin
within 30 days after the end of the emplogeeéaling
period or within 30 days after the employer tire
employer’sinsurer receives a medical report that-pro
videsa permanent disability rating, whichever is later
Compensatioffior permanent disability that resuftem
an injury for which the employer or the emploiger
insurerdoes not concede liabilityr that is based on a per
manentdisability rating that is above a minimum perma
nentdisability rating promulgated by the department by
rule shall begin within the later of those 30—day periods
unlesswithin the laterof those 30-day periods the
employer or_insurer notifies theemployee that the
employeror insurer is requesting an examination under
s.102.13 (1) (a), in which case compensation for perma
nent disability shall begin within 30 days after the
employeror insurer receivethe report of the examina
tion or within 90 days aftethe date of the request for the
examinationwhichever is earlierPayments for perma
nentdisability, including paymentbased on minimum
permanentisability ratings promulgateloly the depart
mentby rule, shall continue om monthly basis and shalll
accrueand be payable between intermittent periods of
temporarydisability so long as the employer or insurer
knowsthe nature of the permanent disability

(6m) The department magirect an advance on a
paymentof unaccrued compensation or death benefits if
it the departmerdetermines that the advance payment is

(a) is confidential and not open to public inspection or
copyingunder s. 19.35 (1) unlesise Wsconsin com
pensatiorrating bureau authorizgaiblic inspection or
copyingof that information.

SecTion 32. 102.37 of the statutds amended to
read:

102.37 Employers’ records. Every employer o8
or more persons and every employer who is subject to this
chaptershall keep a record of all accidents causiegth
or disability of any employee while performing services
growingout of and incidental to the employment. This
recordshall give the name, address, age] wages of the
deceasedr injured employee, the time and causes of the
accidentthe nature and extent of the injuaynd any other
informationthe department may require by rulegen
eralorder Reports based upon this record shall be fur
nishedto the department at such times and in such-man
ner as-itthe departmentnay require by rule ogeneral
order, upon-formsin a formatapproved by the depart
ment.

SecTion 33. 102.38 of the statuteés amended to
read:

102.38 Records_and eports of payments;teports
thereon. Every insurance company-whitlhattransacts
the business of compensatiansurance, and every
employerwho is subject to this chaptéut whose liabil
ity is not insured, shall keep a record of all payments
madeunder this chapter and tfe time and manner of
making the paymentsand shall furnish reports based
upon these records _and any other informationthe
departments-itthe departmentay require by rule or
generalorder upon-formsin a formatapproved by the
department.

SecTion 34. 102.39 of the statuteés amended to
read:

102.39 General Rules and general orders;
application of statutes. The provisions of s103.005
relatingto the adoption, publication, modificatioand
courtreview of rules ogeneral orders of the department

in the best interest of the injured employee-or-his-or hershall apply to all_rules promulgated general orders

the employees dependentsin directing the advance, the

adoptedpursuant-taunderthis chapter
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SecTioN 35. 102.42 (1m) of the statutes is credied
read:

102.42(1m) If an employee who has sustained a
compensablénjury undertakes in good faith invasive
treatmenthat isgenerally medically acceptable, but that
is unnecessaryhe employer shall pay disability indem
nity for all disabilityincurred as a result of that treatment.
An employer is not liable for disability indemnity for any
disability incurred as a result @ny unnecessary treat
mentundertaken in good faith that is noninvasive or not
medicallyacceptable. This subsection appleall find-
ings that an employee hasustained a compensable
injury, whether the finding results from a hearing, the
defaultof a party or a compromise or stipulatiaron
firmed by the department.

SecTioN 36. 102.43 (5) of the statutes is amentted
read:

102.43(5) Temporary disabilityduring which com
pensationshall be payable for loss of earnings, shall

_7_
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compensationinder this chapter fggermanent total dis
ability or continuougemporary total disability more than
24 months after the date of injury resulting from an injury
which occurred prior to January 1,-197678 shall
receivesupplemental benefits which shall be payable in
thefirst instance by the employer or the empléoy@nsur
ancecarrier or in the case of benefits payable to an
employeeunder s. 102.66, shall be paid by thepart
mentout of the fund created under s. 102.65. These sup
plementabenefits shall be paid only for weeks of disabil
ity occurring after January 1,-197838Q and shall
continueduring the period of sudiotal disability subse
quentto that date.

SecTioN 39. 102.44 (1) (a) of the statutes is amended
toread:

102.44(1) (a) If suchemployee is receiving the maxi
mumweekly benefits ireffect at the time of the injuyy
the supplemental benefit for a week of disability oecur
ring after January 1, 2003hall be an amount which,

include such period as may be reasonably required for whenadded tdhe regular benefit established for the case,

trainingin the use of artificial members and appliances,
andshall Except as provided in $02.61 (1g), tempo
rary disability shall alsoinclude such period as the
employeemay be receiving instruction pursuantgo
102.61(1) or (1m). ®mporary disability on account of
receivinginstruction of the latter nature, and not other
wiseresulting from the injuryshall not be irexcess of 80
weeks. Such 80-week limitatiodoes not apply to tem
porary disability benefits under thisection, travel or
maintenancexpense under s. 102.61_ (@) private reha
bilitation counseling or rehabilitative training costs
unders. 102.61 (1m) if the department determines that
additionaltrainingis warranted. The necessity for addi
tional training as authorized by tldepartment for any
employeeshall be subject to periodic review ameevalu
ation.

SecTion 37.102.43 (6) (b) of the statutes is amended
to read:

102.43(6) (b) WagesIn the case of an employee

shallequal-$1566202

SecTioN 40. 102.44 (1) (b) of the statutes is amended
to read:

102.44(1) (b) If suchemployee is receiving a weekly
benefitwhich is lesghan the maximum benefit which
wasin effect on the date of thiajury, the supplemental
benefitfor a week of disability occurring after January
2002, shall be an amount didient to bring the total
weekly benefits to the same proportion-ef $1stD2as
theemployees weekly benefit bears to the maximum in
effecton the date of injury

SecTioN 41. 102.57 of the statuteés amended to
read:

102.57 Violations of safety piovisions, penalty If
injury is caused by the failure of the employer to comply
with any statute-or-any-lawfuiule, ororder of the depart
ment,compensation and death benefits provided in this
chaptershall beincreased 15% but the total increase may
notexceed $15,000. Failure of an emplosgasonably

whoseaverage weekly earnings are calculated under s.to enforce compliance bymployees with-thainy stat

102.1 (1) (a). wageseceivedfrom other employment
held by theemployee when the injury occurred shall be
consideredin computing actual wage loss from the

ute,rule, or order of the department constitutes failure by
theemployer to comply with that statute, rube,order
SecTioNn 42. 102.58 of the statutds amended to

employerin whose employ the employee sustained the read:

injury-ifthe as provided in thiparagraph. If aemploy
ee’s weekly temporary disability -benefiteverage
weekly earningsare calculated under s. 102.@1) (a),
wagesreceived from other employment held by the
employeewhen the injury occurred shall bdset against
those average weekly earnings ambt against the
employee’sactual earnings in the employment in which
the employee was engaged at the time of the injury

SecTioN 38. 102.44 (1)(intro.) of the statutes is
amendedo read:

102.44(1) (intro.) Notwithstanding any other previ
sion of this chapterevery employee who is receiving

102.58 Decreasedcompensation. If injury is
causedby the failure ofthe employee to use safety
devicesahichthatare provided in accordance with any
statuteor-lawful, rule, ororder of the department and that
areadequately maintained, and the use of which is rea
sonablyenforced by the employeer if injury results
from the employea failureto obey any reasonable rule
adoptecand reasonably enforcég the employer for the
safetyof the employee and of which the employee has
notice, or if injury results from the intoxication of the
employeeby alcohol beverages, as defined in s. 125.02
(1), or use of a controlled substance, as defined. in
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961.01(4), or a controlled substance analog, as definedcareeror vocational path, the employeeiverage weekly
in s. 961.01 (4m), the compensation and death benefitwageon the date of injurgloes not reflect the average
providedin this chapter shall be reduced 15% but the total weekly wage that the employee reasonably could have

reductionmay not exceed $15,000.

SecTioN 43. 102.59 (1) of the statutes is amentted
read:

102.59(1) If an employee has at the time of injury
permanent disability which if it had resultédom such
injury would have entitled him or her to indemnity for
200weeks and, as a result of such injungurs further
permanentisability which entitlesim or her to indem

beenexpected to earn in the demonstrated career of voca
tional path, and the permanent work restrictions caused
by the injuryimpede the employeseability to pursue the
demonstratedareer or vocational path.

2. The employee was performing part-time employ
mentat the time of the injurythe employes’ average
weekly wage for compensation purposes is calculated
unders. 102.1 (1) (f) 1. or 2., and that average weekly

nity for 200 weeks, the employee shall be paid from the wageexceeds themployees gross average weekly wage
fundsprovided in this section additional compensation for the part-time employment.

equivalento the amount which would be payable for said

previousdisability if it had resulted from such injury or
the amount which is payable for said further disahility
whicheveris the lesser If said disabilities result in per
manenttotal disability the additional compensation shall

(b) If an employer dérs an employee suitable
employments provided in pafc), the employer or the
employer’sinsurance carrieis not liable for temporary
disability benefits under s. 102.43 (5) or for travel and
maintenancexpenses under sub. (1). Ineligibilftyr

bein such amount as will complete the payments which compensationinder this paragraph doest preclude an
would have been due had said permanent total disabilityemployeefrom receiving vocational rehabilitation ser

resultedfrom suchinjury. This additional compensation

vicesunder29 USC 701o 797bif the department deter

accruedrom, and may not be paid to any person before, minesthat the employee &ligible to receive those ser

theend ofthe period for which compensation for perma
nentdisability resulting from such injury is payable by

theemployer and shall be subject to s. 102.32 (6), (6m),

and(7). No compromise agreement of liability for this
additionalcompensation may provide for any lump sum
payment.

SECTION 44. 102.61 (1) of the statutes is amentizd
read:

102.61(1) Subject to-subsubs. (1g) andlm), an
employeewho is entitled to receivand has received
compensatiomnder this chapteand who is entitled to
andis receivinginstructions unde29 USC 7010 797h
as administered by thestate in which the employee
residesor in which the employee residedthé time of
becomingphysically disabled, shall, in addition to other
indemnity,be paid the actual angecessary expenses of
travel and, if the employee receives instructions -else

wherethan at the place of residence, the actual and-necesrecommenda rehabilitative training program.

vices.

(c) On receiving notice that he or she is eligible to
receivevocational rehabilitation services un@&rUSC
701to 7973 an employee shall provide the employer
with a written report from a physician, chiropractor
psychologistpr podiatrist statinthe employes’ perma
nentwork restrictions. Whin 60 days after receiving
thatreport, the employer shadtovide to the employee in
writing an ofer of suitable employmenrd, statement that
the employer hasno suitable employment for the
employee,or areport from a physician, chiropractor
psychologistor podiatrist showing that the permanent
work restrictions provided by the employegiracti
tionerare in dispute and documentation showing that the
differencein work restrictions would materially fafct
eitherthe employés ability to provide suitable employ
mentor a vocational rehabilitation counsetoability to
the

sarycosts of maintenance, during rehabilitation, subject employer and employee cannakesolve the dispute

to the conditions and limitations specified in sub. (1r).
SecTioN 45. 102.61 (1g) of the statutéscreated to
read:
102.61(1g)(a) In this subsection, “suitable employ
ment” means employment thatugthin an employes’
permanentvork restrictions, that themployee has the
necessaryphysical capacityknowledge, transferable

within 30 days after the employee receives the employ
er'sreport and documentation, the employer or employee
may requesa hearing before the department to determine
the employees work restrictions. Whin 30 days after
the department determines the emplogagorkrestric
tions,the employer shall provide the employee in writ

ing an ofer of suitable employment or a statement that

skills, and ability to perform, and that pays not less than the employer hasno suitable employment for the

90% of the employes’ preinjury average weekly wage,
exceptthat employmenthat pays 90% or more of the

employee.
SecTioN 46. 102.61 (1m)(c) of the statutes is

employee’spreinjury average weekly wage does not amendedo read:

constitutesuitable employment if any of the following

apply:
1. The employee’education, training, or employ

102.61(1m) (c) The employer or insurance carrier
shallpay thereasonable cost of any services provided for
anemployee by a private rehabilitation counselor under

mentexperience demonstrates that the employee & on par. (2) and, subject to the conditions and limitations
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https://docs.legis.wisconsin.gov/document/usc/29%20USC%20797a

2001 Senate Bill 251

specifiedin sub. (1r) (a) to (c) and by rule, if the private
rehabilitation counselor determines thathabilitative
trainingis necessaryhe reasonable cost of the rehabilita
tive training program recommenddy that counselor
including tuition, fees, booksand maintenance and
travel expensesNotwithstanding that the department of

workforcedevelopmenmay authorize under s. 102.43
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102.66(1) In the event thahere is an otherwise mer
itorious claim for occupational disease, a traumatic
injury resulting in the loss or total impairmesfta hand
or any part of theest of the arm proximal to the hand or
of a foot or any part of the rest of the leg proximal to the
foot, any loss of visionany permanent brain injurgr
anyinjury causing the need for a total or partial knee or

(5) a rehabilitative training program that lasts longer than hip replacement, and the claimbsrred solely by the

80 weeksa rehabilitative training program that lasts 80
weeks or less is presumed to be reasonable.

SectioN 47. 102.61 (1m) (d) of the statutes is
amendedo read:

102.61(1m) (d) If an employee receives services
from aprivate rehabilitation counselor under.gaj and
later receives similar services from the department of
healthand-family-servicesinder sub. (1) without the
prior approval of the employer or insurance caytiiee
employeror insurance carrier is nbiable for temporary
disability benefits under s. 102.43 (5) or for travel and

statuteof limitations under s. 102.17 (4), the department
may, in lieu of workefs compensation benefitdjrect
paymentrom the work injurysupplemental benefit fund
unders. 102.65 osuch compensation and sudledical
expensess would otherwise be due, based on the date of
injury, to or on behalf of the injured employee. The bene
fits shallbe supplementalp the extent of compensation
liability, to any disability or medical benefits payable
from any group insurance policy-where tiveosepre-
mium is paid in whole or in part by any employer
underany federal insurance or benefit program providing

maintenanceexpenses under sub. (1) that exceed whatdisability or medical benefits. Death benefits payable

theemployer or insurance carrier would have bieshie
for under the rehabilitative training program developed
by the private rehabilitation counselor

SecTioN 48. 102.61 (1m)(e) of the statutes is
amendedo read:

102.61(1m) (e) Nothing inthis subsection prevents
an employer orinsurance carrier from providing an
employeewith the services o# private rehabilitation
counseloror with rehabilitative training under sub. (3)
before the department-of-health-and-family -services
makesits determination under pdg).

SecTioN 49. 102.61 (1m) (f) ofthe statutes is
amendedo read:

102.61(1m) () The department-of workforce devel
opmentshall promulgateules establishing procedures
andrequirements for the private rehabilitation counsel
ing and rehabilitative training process under this subsec
tion. Thoserules shall include rules specifying the proce
dure and requirements for certification of private
rehabilitationcounselors.

SecTioN 50. 102.61 (2) of the statutes is amentted
read:

102.61(2) The department-of-workforce-develop
ment the commissiorand the courts shall determine the
rights and liabilities of the parties under this section in
like manner andith like effect as-thathe department,
the commissionand the courts-ddetermineother issues
undercompensatiothis chapterA determination under
this subsection may include a determination baseteon
evidenceregarding the cost or scope of the services pro
vided by a private rehabilitation counselor under sub.

(1m) (a) or the cost or reasonableness of a rehabilitative

training program developed under sub. (1m) (a).
SecTioN 51. 102.66 (1) of the statutes is amentted
read:

underany such group policy do not limit the benefitspay
ableunder this section.

SecTioN 52. 102.66 (2) of the statutes is amentizd
read:

102.66(2) In the case of occupational disease, a trau
maticinjury resulting in the loss or total impairmentsof
handor any part of the rest of the arm proximal to the
handor of a foot or any part of thest of the leg proximal
to the foot, any loss of vision, apgrmanent brain injury
or any injury causing the need for a total or partial knee
or hip replacementppropriate benefits may be awarded
from the work injury supplemental benefit fumehere
whenthe status or existence of the employer or its insur
ancecarrier cannot be determined-or-whetgenthere is
otherwiseno adequateemedy subject to the limitations
containedn sub. (1).

SecTion 53. 626.32 (1) (a) of the statutes is amended
toread:

626.32(1) (a) General. Every insurer writing any
insurancespecified under s. 626.03 shall report its insur
ancein this state to the bureau at least annpaiiyforms
andunder rules prescribed by the bureau. The bureau
mustshallfile, pursuant-tanderrules-adoptegromuk
gatedby the department ofiorkforce development, a
recordof such reportsith thethatdepartment. No such
informationmay be made public by the bureau or ahy
its employees except as required by law anddoor
dancewith its rules. No such information may be made
public by the department afiorkforce development or
any of its employees except as authorized by the bureau.

SecTioN 54.Initial applicability .

(1) NECESSITYOF TREATMENT DETERMINATIONS. The
treatmenbf section 102.16 (2m) (c) of the statutiest
appliesto necessity of treatment determinations made on
the effective date of this subsection.
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(2) PayMENTS OF AWARDS. The treatment of section (5) PERMANENT DISABILITY PAYMENTS. Thetreatment
102.18(1) (e) ofthe statutes first applies to orders award of section 102.32 (6) of the statutes first applies to-com
ing compensation entered dhne efective date of this  pensatiorthat becomes due on thdestive date of this

subsection. subsection.

(3) DISABILITY AS A RESULT OF UNNECESSARYTREAT- SecTioN 55.Effective date.
MENT. The treatmenof section 102.42 (1m) of the stat (1) This act takes &fct on Januarg, 2002, or on the
utesfirst applies to treatment providexh the efective day after publication, whichever is later

dateof this subsection.

(4) STATUTE OF LIMITATIONS; PAYMENTS FROM SUPPLE
MENTAL WORK INJURY BENEFIT FUND. The treatment of
sectionsl02.17 (4) and 102.66 (1) and (2) of the statutes
first applies to benefits or treatmestpenses that are
payableon the eflective date of this subsection, regard
lessof the date of the injury




