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AN ACT torepeal 134.66 (2) (d) and 254.916 (4);amend 134.66 (2) (b) 2., 134.66 (3) (intro.), 134.66 (4) (a) 1.,
134.66(5), subchapter IX (title) of chapter 254 [precedes 234,264.91 (2), 254.916 (1) (b), 254.916 (1) (c),
254.916(3) (e), 254.916 (3) (f) (intro.), 254.916 (5), 254.9&8pand 254.916 (D; to repeal and recreate 254.916
(title) and 254.916 (1) (a); anid create 134.65 (1m), 134.66 (2m), 254.92 (4) and 778.25 (1) (a) 4. of the statutes;
relating to: investigations to determine compliance with certain prohibitions against selling or giving cigarettes and
tobaccaoproducts to minors, requiring retailéosprovide training to their employees on compliance with those pro
hibitions, authorizing counties and municipalities to enact ordinances prohibiting minors from purchasing or pos
sessingigarettes and tobacco products, requiring certain information to be included on an application for a license
to sell, expose for sale, possess with intent to sell, exchange, tisfiese of, or give cigarettes or tobaponducts
to a person, and providing an exemption from rule—-making procedures.

The people of the state of Wisconsin, represented in SecTION 3. 134.66 (2) (d) of the statutes is repealed.
senate and assembly, do enact as follows: SecTioN 4. 134.66 (2m) othe statutes is created to
read:

134.662m) TRAINING. (&) Except as provided in par
Section 1. 134.65 (1m) othe statutes is created to  (b), at the time that a retailer hires @ntracts with an
read: agentemployee, or independent contractor whose duties
134.65(1m) A city, village, or town clerk may not  will include the sale of cigarettes mbacco products, the
issuea license under sub. (1) unless the applicant speci retailer shall provide the agent, employee,imdepen
fies in the license application whettibe applicant will dentcontractor with training on compliance with s(&).
sell, exchange, bartedispose of, or give away the ciga (&) and (am), including training otte penalties under
retteor tobacco products over the counter or in a vending sub.(4) (a) 2. for a violation of sub. (2) (a) or (am). The

machineor both. departmentof healthand family services shall make
SeEcTioN 2. 134.66 (2) (b) 2. of the statutes is availableto any retailer on request a trainipgpgram
amendedo read: developedr approved by thatepartment that provides

134.66(2) (b) 2. A vending machine operator shall thetraining required under this paragraph. A retailer may
attacha notice in a conspicuous place on the froriti®f ~ complywith this paragraph by providing the trainingpro
or her vending machines stating that the purchase of anygramdeveloped or approved by the department of health
cigaretteor tobacco product by a person under the age ofandfamily services or by providing comparable train
18is unlawful under s. 254.92 and that the purchimser ing program approved by that department. tAe
subjectto a forfeiture of not to exceed-$350 completionof the training,the retailer and the agent,

* Section 9911, WisconsIN STaTuTES 1999-00 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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employee,or independentontractor shall sign a form  productsto a person under the age of 18 is a defense to
providedby the departmertf health and family services anyprosecution for a violation of sub. (2) (a):
verifying that the agent, employee, or independaemt SEcTION 6. 134.66 (4) (a) 1. of the statutes is
tractorhas received the training, which the retailer shall amendedo read:
retainin the personnel file of the agent, employee, or 134.66(4) (a) 1. In this paragraph, “violation” means
independentontractor aviolation of sub. (2) (a). (amjjcm),{(d)or (e) or a local

(b) Paragraph (a) does not apply to an agent, ordinancewhich strictly conforms to sub. (2) (a),_(am),
employeeor independent contractor who has received (cm),{d) or (e).
thetraining described in pafa) as part of a responsible SecTION 7. 134.66 (5) of the statutes is amended to
beverageserver training course or a comparable training read:
courseas described in s. 125.04 (5) (a) 5., that was suc 134.66(5) A county town, village,or city may adopt
cessfullycompleted by the agent, employee, or indepen anordinance regulating treonduct regulated by this sec
dentcontractor The department of health and family-ser tion only if it strictly conforms to this section. A county
vices shall make the training program developed ordinanceadopted undethis subsection does not apply
approvedby that department under péa) available to  within any town, village,or city that has adoptedr
thetechnical college system board, and that board shalladoptsan ordinance under this subsection. If a cqunty
includethat training program or a comparalkiaining town, village, or city conducts unannounced investiga
programapproved by that department in the curriculum tions of retail outlets, as defined in s. 254.%b), to
guidelinesspecified by that boamghder s. 125.04 (5) (a) determinecompliancewith an ordinance adopted under
5. The department of health and family services shall this subsection, as authorized under s. 254.916 (1), the
alsomake the training program developedapproved investigationshall meet the requirements of s. 254.916
by that department under p4a) availableo any pre (3) (a) to (f) and any standards established by the depart
vider of a comparable training course, as described in s.mentof healthand family services under s. 254.916 (1)
125.04(5) (a) 5., on request, and the departmentod (b).

nue or the educational approval board may apprave SecTION 8. Subchapter IX (title) of chapter 254 [pre
comparabléraining course under s. 125.04 (5) (a) 5. only cedes254.91] of the statutes is amended to read:
if that training course includes the trainipgogram CHAPTER 254
developedr approved by the department of health and SUBCHAPTER IX
family services under pafa) or a comparable training INVESTIGATIONS OF THESALE OR
programapproved by that department. GIFT OF CIGARETTES OR

(c) If an agent, employee, or independemmtractor TOBACCO PRODUCTS D MINORS
who has not received the training described in fer SecTION 9. 254.911(2) of the statutes is amended to
commitsa violation of sub. (2) (a) or (am)gavernmen read:
tal regulatory authorityas defined in s. 254.912), may 254.911(2) “Governmental regulatory authority”

issuea citation based on that violation only to the retailer meanghe department;-thalocal health departmens,
that hired or contracted with the agent, employee, or stateagencyor a state or locdaw enforcement agency
independentontractor and not to tregent, employee, or  with-which the department contracts-under s.254.916 (1)
independentontractor who has noéceived that train (a); or thea person with whom the local health depart
ing. If an agent, employee, or independent contractor ment, state agengyor state or localaw enforcement
who has received the training described in gaycom: agencycontracts_to _conduct investigations authorized
mits a violation of sub. (2) (a) gam) for which a govern unders. 254.916 (1) (a).

mentalregulatoryauthority issues a citation to the retailer SecTioN 10. 254.916 (title) of the statutes is repealed
that hired or contracted with the agent, employee, or andrecreated to read:

independentcontractoy the governmental regulatory 254.916 (title) Investigations.

authorityshall also issue a citation based on that violation ~ SecTtioN 11. 254.916 (1) (a) of the statutes is repealed
to the agent, employee, ordependent contractor who andrecreated to read:

hasreceived that training. 254.9161) (a) Agovernmental regulatory authority
SecTioN 5. 134.66 (3) (intro.) of the statutes is may conduct unannounced investigations at regat
amendedo read: lets, including tobacco vending machine premises, to
134.66(3) DEFENSE OF RETAIER-MANUFACTURER enforcecompliance with s. 134.66 (23) and (am) or a
AND-DISTRIBUTOR SALE TOMINOR. (intro.) Proofof all of local ordinance adopted under s. 134.66 (5). The depart
thefollowing facts by a retailemanufacturer-odistrib- mentmay contract with a local health department, a state
utor, jobber or subjobberan agent, employee, or inde  agencypor a state or local law enforcement agency te con
pendentcontractor of a retailemanufacturerdistribu ductinvestigations authorized under this section, and a

tor, jobber or subjobberor an agent or employee of an local health department, state ageraystate or local law
independentontractorwho sells cigarettes or tobacco enforcemenagency may contract with any other person
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to conduct investigations authorizedder this section
shallagree in the contract to train all individuals conduct
ing investigations under the contract in accordasitie
the standardestablished under pgb) and to suspend
from conducting anyurther investigations for not less
than 6 months any individual who fails to meet the
requirement®f sub. (3Ya) to (f) and the standards estab
lishedby the department.

SecTioN 12. 254.916 (1) (b) of the statutes is
amendedo read:

254.9161) (b) The department, in consultation with
retailersand othergovernmental regulatory authorities
and with retailers shall establiststandards for proee
duresand training forconducting investigations under
this section.

SecTioN 13. 254.916 (1) (c) of the statutes is
amendedo read:

254.916(1) (c) No retailer may be-subjectto-unan
nouncedinvestigationssubjected to an unannounced

investigationmore than twice annually unless the retailer
is found to have violated 434.66 (2) (a) or (am), or a
local ordinance adopted under s. 134.66 @b)ing-each
the most receninvestigation.

SecTioN 14. 254.916 (3) (e) of the statutes is
amendedo read:

254.9163) () Agovernmental regulatory authority
shall makea good faith dbrt to make known to the
retailer or the retaileis employee or agent, within 72
hoursafter theoccurrence of the violation, the results of
aninvestigationjncluding the issuance of any citation by
a governmental regulatory authority for a violation that
occursduring the conduct of the investigation. This para
graphdoes not apply to investigations conduateder
a grant received under—42-US&D0x=02142 USC

_3_

to conduct those investigations. A person who contracts
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254.916(8) A governmentategulatory agency that
conductsan investigatiorunder this section shall meet
the requirements of sub. (3) (a) to (f) and #tandards

established by the department-of-health-and-family ser

SECTION 18g. 254.916 (1) of the statutes is amended
to read:

254, 916(]_1) Ih%departmeméhauﬁhel&arhearmg

the A persommalqn@onductmgan investigation-of the
appellanthasunder this section may not haadinancial
interestin a regulated cigarettand tobacco product
retailer,atobacco vending machine operat@tobacco
vending machine premises-opr _a tobaccovending
machinethat may interfere with his or her ability to prop
erly take-that-actiogonduct that investigation. A person
who is investigated under this sectiomy request the
local health department or local law enforcement agency
thatcontracted for thenvestigation to conduct a review
underch. 68 to determine whether the person conducting
theinvestigation is ircompliance with this subsection or

if applicable, may request the state agemcstate law
enforcemenagency that contractddr the investigation

to conduct a contested case hearing under ch. 227 to make
thatdetermination. The results of an investigation that is
conductedy a person who is not in compliance with this
subsectiommay not be used fgrosecute a violation of s.
134.66(2) (a) or (am) or a local ordinance adopted under
s.134.66 (5)

300x-21

SecTion 15. 254.916 (3) (f) (intro.) of the statutes is
amendedo read:

254.916(3) () (intro.) Except with respect to inves

SecTioN 19. 254.92(4) of the statutes is created to
read:

254.92(4) A county town, village, or city may enact
anordinance regulating treonduct regulated by this sec

tigations conducted under-42 USC-300x=021or 21 CFRtion only if the ordinance strictly conforms to this section.

part897a grant received undép USC 300x-21all of
thefollowing information shall be reported to the retailer

A county ordinance enacted under this subsecio®s
not apply within a town, village, or city that has enacted

within 10 days after the conduct of an investigation under or enacts an ordinance under this subsection.

this section:

SecTION 16. 254.916 (4) of the statutes is repealed.

SecTION 17. 254.916(5) of the statutes is amended
to read:

254.916(5) No evidence obtained during or other
wise arising from the course @ investigation under

this section that is used to prosecute a person for a viola

tion of s. 134.66 (2) (a) or (am) or a local ordinance
adoptedunder s. 134.66 (5pay be used in the prosecu
tion of an alleged violation of s. 125.07 (3).

SecTION 18. 254.916(8) of the statutes is amended
to read:

SecTioN 20. 778.25 (1) (a) 4. of thetatutes is created
toread:

778.251) (a) 4. Under s. 254.92 or under a local-ordi
nancestrictly conforming tcs. 254.92 brought against an
adult in circuit court or against a minor in the court
assignedo exercise jurisdiction under chs. 48 and 938.

SecTioN 21. Nonstatutory provisions.

(1) CoMPLIANCE TRAINING PROGRAM DEVELOPMENT.

By the first day of the 3rd month beginning after the

effectivedate of this subsection, the department of health
andfamily services shall develop or approve the training
program,and shall develop the formequired under sec


https://docs.legis.wisconsin.gov/document/usc/42%20USC%20300x-21
https://docs.legis.wisconsin.gov/document/usc/42%20USC%20300x-21
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Notwithstandingsection 227.1@1) of the statutes, the
departmenof health andamily services is not required
to promulgate that training program or form as rules.

(2) TRAINING OFCURRENTEMPLOYEES. Notwithstanel
ing section 134.66 (2m) (a) of the statues, as crdated
this act, no later than the first dajthe 2nd month begin
ning after the dective date of this subsection a retailer
as defined in section 134.66 (1) (g) of the statigiesl|
providethe training described in secti@84.66 (2m) (a)
of the statutes, as created by this &xtll individuals
who were agents, employeas,independent contractors
of the retailer on the day before théeefive date of this
subsection.

— 4 —
tion 134.66 (2m) (a) of the statutes, as created by this act.
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SecTION 22. I nitial applicability.

(1) COMPLIANCE INVESTIGATION CONTRACTS. The
treatmenbf section254.916 (1) (a) (with respect to com
pliance investigation contracts) of the statutéisst
appliesto a compliance investigation contract tligt
enteredinto or extended, modified, or renewed the
effectivedate of this subsection.

SecTioN 23. Effective dates. This acttakes dect on
theday after publication, except as follows:

(1) CoMPLIANCE TRAINING REQUIREMENT. Thetreat
mentof section 134.66 (2m) of the statutes ardT®N
21 (2) of this act take &ct on the first day of thard
monthbeginning after publication.




